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COMMISSIONER’S FOREWORD

This, the sixth annual report, describes the operational
activities of the Corruption and Crime Commission for
the 2008-2009 period.

During the reporting period, a major focus for the
Commission was assisting public authorities to improve
their capacity to more effectively reduce and deal with
misconduct. This maturing partnership has resulted in
improvements to systems, policy and processes across
a broad range of public authorities in the regions and the
metropolitan area.

PREVENTION AND EDUCATION FUNCTION

In the last year, the Commission delivered 52 education sessions, including 34
community sessions, to 2,216 persons. This was supported by a further 285
consultations with public authorities where the specific misconduct risks of agencies
were addressed. Additionally, the educational products on the Commission’s website
were accessed more than 29,000 times.

Although the Commission’s high-profile investigations receive more publicity, these
efforts to educate public authorities and the community about misconduct issues
show the importance and attention placed by the Commission on the performance of
its prevention and education function.

Misconduct Resistance

During the reporting period, the Governor of Western Australia, His Excellency, Dr
Ken Michael AC, launched the Commission’s Misconduct Resistance Framework.
This framework, an initiative aimed at assisting public authorities to integrate
misconduct resistance strategies into their normal governance and management
processes, formed the core of the Commission’s misconduct prevention and
education strategy programs during 2008-2009. This included the highly effective
Misconduct Resistance Practitioner Forums, facilitated by the Commission, where
agencies shared their experiences to assist each other in their implementation of the
program.

Regional Outreach

The Commission’s Regional Outreach Program involves a team of Commission
corruption prevention officers, allegation assessment officers and investigators
accompanying me on visits for meetings, presentations and discussions with public
authorities and the community in regard to the specific misconduct issues of their
particular regional areas. During the reporting period, this included trips to Broome,
Kununurra and Kalgoorlie.
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prosecution and appeals of Mr Andrew Mark Mallard, and other related matters’. This
major inquiry resulted in a report tabled in the Parliament on 7 October.

Similarly, reports were tabled in the Parliament regarding investigations into the
actions of officers of the Department of Fisheries and employees of Landgate. A total
of eight reports concerning Commission investigations were tabled during the
reporting period.

During the financial year, Commission investigations resulted in 14 people, including
10 public officers, being charged with 81 criminal offences, and 16 people, including
eight public officers, being convicted on 101 charges.

While the laying of charges and any resulting convictions may not necessarily occur
during the same reporting period, the conviction rate against Commission related
charges for the reporting period was 80 percent (by person) and 81 percent (by
individual charge). This remains consistent with the Commission’s record since its
establishment of 84 percent (by person) and 80 percent (by individual charge).

ORGANISED CRIME FUNCTION

The organised crime function provisions of the Corruption and Crime Commission Act
2003 (the CCC Act), which allow the Commission to authorise the use of exceptional
powers by the WA Police for organised crime investigations, were applied for, and
subsequently exercised by, the police on five occasions during the reporting period.
These exceptional powers findings resulted in examinations (private hearings) of
witnesses over 14 days in the course of the police investigations.

During the reporting period, the Commission also participated in a working group with
other stakeholders in this area, including the Director of Public Prosecutions,
Department of the Attorney General, State Solicitor's Office, Department of the
Premier and Cabinet (now Public Sector Commission) and WA Police, to make
recommendations about a potential serious and/or organised crime investigation
function for the Commission. This function was recommended in a report reviewing
the operation and effectiveness of the legislation titled, ‘Review of the Corruption and
Crime Commission Act 2003. These potential legislative amendments, and others
made by the same review, are now for the consideration of Government and the
Parliament.

FROM ESTABLISHMENT TO MATURITY

Over the first two years of my leadership of the Commission, | have seen the
organisation evolve and mature from its establishment phase. The Commission has
continually improved its processes and developed its knowledge and experience in
serving the State through performing its functions as intended by Parliament. | look
forward to further progress, building on the momentum and experience of recent
years, through continued cooperation between the public sector and the
Commission.
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OVERVIEW: THE YEAR IN BRIEF
MISCONDUCT FUNCTION

e Assessed 2,838 complaints and notifications containing 3,205 allegations and
made six ‘own propositions’ of misconduct (29% of allegations investigated were
sustained)

e Monitored 1,989 ‘appropriate authority investigations’ into alleged misconduct,
conducted by public authorities

e Reviewed 1,938 completed ‘appropriate authority investigations’ into alleged
misconduct conducted by public authorities

e Approved 324 applications for the use of the Commission’s statutory powers by
Commission officers under the CCC Act

e Charged 14 persons, including 10 public officers, with 81 criminal offences.
Additionally, 16 persons, including eight public officers, were convicted on 101
Commission investigation related charges at conviction rates of 80% (by persons
charged) and 81% (by individual charges)

e Held examination hearings into six misconduct matters over 20 hearing days,
including one public hearing over five days, and five private hearings over 15
days

PREVENTION AND EDUCATION FUNCTION

e Delivered 34 corruption prevention and education presentations and workshops
to 1,716 public officers, delivered 18 community presentations to around 500
community members, provided 285 consultations with public authorities and had
29,258 hits on the corruption prevention education sections of the website

e Produced 39 corruption prevention education materials in both on-line and
hardcopy formats

e Launched the Misconduct Resistance Framework to assist agencies to integrate
misconduct resistance strategies into their existing strategic planning, corporate
governance and operational systems
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e Hosted three Misconduct Resistance Practitioner Forums for 418 senior level
managers where ideas for implementation of misconduct resistant systems were
shared and explored

e Continued the Regional Outreach Program with the Commissioner leading teams
of educators, assessors and investigators in community events, leaders’
receptions, radio interviews and various presentations in Broome, Kununurra and
Kalgoorlie

e Continued agency reviews of the misconduct management systems of the
Department of Health and the Department for Planning and Infrastructure

ORGANISED CRIME FUNCTION

e Made five exceptional powers findings following application from the
Commissioner of Police for access to exceptional powers in the course of WA
Police organised crime investigations.

e Held exceptional powers examinations (private hearings) over 14 days in support
of WA Police organised crime investigations

e Participated in a working group with other key stakeholders towards the
expansion of the Commission’s jurisdiction to include the investigation of serious
and/or organised crime. This was a recommendation of the earlier review of the
CCC Act and will be a matter for the consideration of Parliament.
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SUPPORTING THE COMMISSION

e The Commission’s Wellness Program marked its third year of promoting a culture
of health. The program includes regular fitness activities, corporate challenges,
information sessions, ergonomic workplace assessments, flu vaccinations and
the circulation of a Wellness Program Calendar to all staff containing information
and tips for healthy living.

e The Commission's Occupational Safety and Health Committee promoted safety
in the workplace, coordinated inspections and ensured greater awareness of
occupational safety and health amongst Commission staff. There were no lost
time injuries during the year.

e The Commission continued its focus on developing its staff members through its
Individual Development Plan, Awards and Recognition Program, Mentor
Program, Study Scholarship Program and other individual personal development
training opportunities.
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REPORTS TABLED IN THE PARLIAMENT 2008 - 2009

e Report on the Investigation of Alleged Misconduct Concerning Mr Stephen Lee,
Mayor of the City of Cockburn (26 September 2008)

e Report on the Investigation of Alleged Misconduct Concerning Rezoning of Land
at Whitby (3 October 2008)

e Report on the Inquiry Into Alleged Misconduct by Public Officers in Connection
with the Investigation of the Murder of Mrs Pamela Lawrence, the Prosecution
and Appeals of Mr Andrew Mark Mallard, and Other Related Matters (7 October
2008)

e Report on the Investigation of Alleged Misconduct Concerning Officers of the
Department of Fisheries (30 October 2008)

e Corruption and Crime Commission Report on Behalf of the Procedure and
Privileges Committee of the Legislative Assembly: Report on Issues Relating to
Record Keeping in the Ministerial Office of the Hon John James Mansell Bowler
MLA (6 November 2008 by Procedure and Privileges Committee)

e Report on the Investigation of Alleged Public Sector Misconduct in Connection
with the Activities of Lobbyists and Other Persons: The Hon Anthony David
McRae MLA and Mr Rewi Edward Lyall (21 November 2008)

e Report on the Investigation of Alleged Public Sector Misconduct in Connection
with the Activities of Lobbyists and Other Persons: Comments Made by Mr
Stanley John Halden to a Journalist About Disclosures of Confidential Cabinet
Information (18 March 2009)

e Report on the Investigation of Alleged Misconduct by Employees of Landgate as
a Result of Associations with External Clients Involved in the Property
Development Industry (18 June 2009)
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REQUIRED REPORTING

The CCC Act requires the Commission to report certain information under section

91(2), including:

Activity Number
Section 46: Organised crime exceptional powers findings 5
Section 68: Organised crime fortification warning notices 0
Section 94: Notices to produce a statement of information served 15
Section 101: Search warrants 15
Section 103: Approvals for assumed identities 22
Section 121: Conduct controlled operations 2
Section 123: Integrity testing programmes 4
Section 148: Arrest warrants 0
Surveillance Devices Act 1998 warrants 9
Telecommunications Interception and Access Act 1979 warrants 49'

" Includes four combined telecommunications interception and stored communications warrants.
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OPERATIONAL STRUCTURE
ENABLING LEGISLATION

The Corruption and Crime Commission (the Commission) was established on 1
January 2004 following proclamation of the Corruption and Crime Commission Act
2003 (the CCC Act) in the Government Gazette on 30 December 2003.

RESPONSIBLE MINISTER

The Commission is a body corporate with perpetual succession that, as an
independent agency, reports directly to the Parliament. The Commission is overseen
by a parliamentary committee — the Joint Standing Committee on the Corruption and
Crime Commission — which is aided by the Parliamentary Inspector of the Corruption
and Crime Commission.

The Premier, who has administrative responsibility for the Corruption and Crime

Commission Act 2003, is the responsible Minister for the Commission’s budgetary
purposes.

MISSION

The Commission’s mission is to:

e improve continuously the integrity of, and to reduce the incidence of
misconduct in, the public sector; and
e combat and reduce the incidence of organised crime.
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SENIOR OFFICERS

Commissioner — The Hon Len Roberts-Smith RFD QC

The Hon Len Roberts-Smith was appointed Commissioner of the Corruption and
Crime Commission on 8 May 2007, resigning from the Supreme Court of Western
Australia to take up the appointment as the CCC Act required. He was appointed
Queen’s Counsel in 1989, was sworn-in as a Justice of the Supreme Court in 2000
and, in 2004, was appointed as one of the first Judges of Appeal of the Court of
Appeal Division of the Supreme Court. From June 2002, he was also the Judge
Advocate General of the Australian Defence Force, with the rank of Major General, a
position he relinquished in assuming his appointment with the Commission.

Acting Commissioner — Mr Christopher Shanahan SC

Acting Commissioner Shanahan was first sworn-in as Acting Commissioner on 22
August 2005 for a period of two years, and was re-appointed on 21 August 2007 for a
further three year term. Mr Shanahan was appointed Senior Counsel for the State of
Western Australia on 1 December 2004, he was admitted to practice in WA in 1984
and has been admitted to practice in NSW and before the High Court of Australia.

Acting Commissioner — Ms Gail Archer SC

Acting Commissioner Archer was sworn-in as Acting Commissioner on 29 April 2008.
Ms Archer spent the first 13 years of her career at the then Crown Solicitor’s Office
and the DPP before being appointed Principal Counsel of Legal Aid. She joined the
independent bar in 2004, served as a Commissioner of the District Court for periods
in 2005 and 2006 and was appointed Senior Counsel in 2007. She completed the
statutory Review of the Corruption and Crime Commission Act 2003 in February
2008.

Executive Director — Mr Mike Silverstone

Mr Silverstone is the Commission’s principal officer and advisor to the Commissioner
on all aspects of the Commission’s operations and activities. The Executive Director
oversees and coordinates the Commission’s operations in accordance with the
Commissioner’s strategic directions.
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ADMINISTERED LEGISLATION

The Commission is established under and operates pursuant to the Corruption and
Crime Commission Act 2003.

OTHER KEY LEGISLATION

The key legislation affecting the performance of the Commission’s functions and
operations includes:

Criminal Code

Criminal Investigation Act 2006

Criminal Procedure Act 2004

Disability Services Act 1993

Equal Opportunity Act 1984

Financial Management Act 2006

Industrial Relations Act 1979

Legal Profession Act 2008

Minimum Conditions of Employment Act 1993

Occupational Safety and Health Act 1984

Public Interest Disclosure Act 2003

Public Sector Management Act 1994

State Records Act 2000

Surveillance Devices Act 1998

Surveillance Devices Act 2004 (Cth)

Telecommunications Act 1997 (Cth)

Telecommunications (Interception and Access) Act 1979 (Cth)
Telecommunications (Interception) Western Australia Act 1996
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PERFORMANCE MANAGEMENT FRAMEWORK
OUTCOME BASED MANAGEMENT

In March 2009, the Premier endorsed a new set of five Government Goals for the
public sector. Agencies were required to align their service delivery, through their
Outcome Based Management (OBM) structures, to the goals that most appropriately
encompass the agency’s core, material business. In the Commission’s case, that
Government Goal is Outcomes Based Service Delivery.

In its OBM structure, the Commission has two Agency Level Government Desired
Outcomes which link to that Government Goal:

¢ Reduced incidence of public sector misconduct; and

¢ Reduced incidence of organised crime.

The Commission’s three services contribute towards the achievement of these
outcomes and goals.
e Service One: Corruption prevention and education programs, reviews and
consultancy services
e Service Two: Oversight and conduct of public sector misconduct
investigations
e Service Three: Organised Crime Function

Each service has Key Performance Indicators of effectiveness and efficiency.
Comprehensive information on the Commission’s OBM structure and performance is
contained in the Key Performance Indicator section of this report.

COMMISSION’S OUTCOME BASED MANAGEMENT STRUCTURE

Government Goal: Outcomes Based Service Delivery

Greater focus on achieving results in key service delivery areas
for the benefit of all Western Australians

v v

Agency Level Government Agency Level Government
Desired Outcome: Reduced Desired Outcome: Reduced
incidence of public sector incidence of organised crime
misconduct

Service One: Corruption Service Three: Organised
prevention and education Crime Function

programs, reviews and

consultancy services

Service Two: Oversight and
conduct of public sector
misconduct investigations
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Service One: Corruption prevention and education programs, reviews and
consultancy services

This service is derived from section 17 of the CCC Act, which establishes the
Commission’s ‘prevention and education function’ of helping to prevent misconduct
(which includes corruption). The performance of this service involves the Commission
seeking to build the capacity of public sector organisations to resist and deal with
misconduct by:

e Gathering and analysing information about misconduct from a variety of
sources including Commission investigations, complaint and notification data,
and reviews of public sector organisational systems and culture;

e Publishing the analysis of that information in a variety of ways, including
through reports to Parliament, working papers to organisations, training
programs, the development of misconduct prevention tools, facilitating
seminars and consultancy to agencies.

Service Two: Oversight and conduct of public sector misconduct investigations

This service is derived from section 18 of the CCC Act, which establishes the
Commission’s ‘misconduct function’ to ensure that an allegation or information
involving misconduct is dealt with in an appropriate way. It involves the receipt and
assessment of misconduct allegations and notifications and the conduct, or the
monitoring and review, of any consequent misconduct investigations.

Service Three: Organised Crime Function

Section 21 of the CCC Act provides for the Commission’s ‘organised crime functions’,
which constitute its Service Three. This involves the facilitation and oversight of the
use of enhanced and exceptional powers by the Western Australia Police in their
organised crime investigations.?

2 The Commission has no investigative organised crime powers itself, but regulates any use of the
organised crime powers available under the CCC Act by the Western Australia Police for these
purposes.
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CHANGES TO OUTCOME BASED MANAGEMENT FRAMEWORK

In November 2008, the Commission commenced a review of its Outcome Based
Management structure. Following consultation with key stakeholders, the Outcome
Structure Review Group met on 27 January 2009 and endorsed the Commission’s
revised structure to apply for the 2008-2009 reporting period.

In March 2009, a revised set of Government Goals was endorsed by the Premier for
the 2009-2010 budget process. These new goals replaced the former Government

Goals and Strategic Outcomes of the earlier Better Planning frameworks. The
Commission has aligned its service delivery within the new framework.

SHARED RESPONSIBILITIES WITH OTHER AGENCIES

The Commission did not share any responsibilities with other agencies in 2008-2009.
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AGENCY PERFORMANCE - REPORT ON OPERATIONS

The Corruption and Crime Commission was established under the Corruption and
Crime Commission Act 2003 and it commenced operations in 2004.

Under the CCC Act, the Commission has two purposes:
e ‘to combat and reduce the incidence of organised crime’; and
e ‘to improve continuously the integrity of, and to reduce the incidence of
misconduct in, the public sector >

ORGANISED CRIME FUNCTION

The first purpose of the CCC Act, ‘to combat and reduce the incidence of organised
crime’, is known as the Organised Crime Function, and is described at section 21
and Part 4 of the CCC Act. This function is incorporated into the Commission’s
performance management framework as Service Three.

e Service Three: Organised crime function

In seeking to achieve this purpose, the Commission is not empowered to act
independently. In any contribution to the reduction of organised crime, the
Commission is restricted to facilitating the use of the exceptional powers available
under the CCC Act by the WA Police.

During this financial year the Commission received five exceptional powers
applications from the Commissioner of Police. All of those applications were granted,
resulting in five exceptional powers findings. Three of those exceptional powers
applications were made on an urgent basis. No fortification warning notices were
applied for by WA Police.

Further detail on exceptional powers findings and associated use of any organised
crime function powers is not published in order to protect the integrity of WA Police’s
organised crime investigations.

The ‘Review of the Corruption and Crime Commission Act 2003’, conducted by Ms
Gail Archer SC in 2007-2008 (Archer review) made a series of recommendations for
amendment to the CCC Act. One of the principal recommendations was that the
Commission be granted an enhanced organised crime function and a new serious
crime function with the aim of improving the Commission’s capacity to achieve its
statutory objective to ‘combat and reduce the incidence of organised crime’. The
Commission has recently contributed to the development of a Cabinet submission
that seeks to implement that recommendation.

® Section 7A Corruption and Crime Commission Act 2003.
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PREVENTION AND EDUCATION FUNCTION

The Commission’s second purpose under the CCC Act is ‘to improve continuously
the integrity of, and to reduce the incidence of misconduct in, the public sector.* The
Commission’s Service One contributes to its achievement.

e Service One: Corruption prevention and education programs, reviews and
consultancy services to the public sector.

The Commission performs its prevention and education function, in accordance with
section 17 of the CCC Act, seeking to improve integrity across the public sector by
building the capacity of public authorities to prevent and deal effectively with
misconduct. This involves two main steps:

gathering and analysing information; and
publishing this analysis.

The Commission gathers and analyses information from a variety of sources,
including but not limited to:

commission investigations;

notification and complaint data;

reviewing organisational systems and cultures;

evaluating misconduct management systems in police districts; and
e conducting research.

Similarly, the publication of such analysis occurs in a variety of ways, including
but not limited to:

e reports to Parliament;

working papers to agencies;

training;

seminars with misconduct management practitioners;
consultancy to agencies; and

participation in conferences.

To achieve this, the Commission focuses on both public sector agencies and the
community through:

providing education and consultancy services to public sector agencies to
assist them to deal more effectively and appropriately with misconduct risks
and misconduct incidents;

developing and distributing a range of paper and web based materials
covering public sector misconduct themes and issues;

working cooperatively with agencies to undertake reviews to assess the
effectiveness of their misconduct prevention and management systems;
undertaking follow-up reviews to assess the uptake of Commission
recommendations;

cooperating with anti-corruption agencies across Australia to present a
biennial conference to highlight approaches to misconduct resistance and
encourage national cooperation;

* Section 7A(b) Corruption and Crime Commission Act 2003.

18
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e working cooperatively with the Office of the Auditor General, Ombudsman and
the Office of the Public Sector Standards Commissioner to coordinate
activities to maximise support across the sector and avoid inappropriate
duplication;

e where possible undertaking collaborative research projects with universities
and other anti-corruption agencies to expand knowledge in the area; and

e working to increase community awareness of the Commission and community
understanding of its role and functions.

EDUCATION AND CONSULTANCY SERVICES

During the reporting period, the Commission delivered 34 education presentations to
1,716 public officers across the state. Much of this work was based on the
Misconduct Resistance Framework (the MRF), a concept developed to underpin the
Commission’s approach to reviews, to education and to general consultancy.

The Commission’s education program for the MRF was launched by His Excellency,
Dr Ken Michael AC, Governor of Western Australia, at a breakfast function in October
2008 at the Perth Convention Centre attended by more than 250 representatives
from across the public sector. Chief Executive Officers from the public sector and
local governments who attended were encouraged to use the framework to assist
their organisations to recognise misconduct risk and to integrate misconduct
resistance strategies within their existing strategic planning, corporate governance
and operational systems.

MRF presentations made to a number of corporate executive groups were aimed at
improving understanding and commitment from the most senior levels in
organisations. The aim of these presentations was to provide a framework (the MRF)
to assist corporate executives to develop and strengthen systems and policies within
agencies to prevent, identify, detect and manage misconduct. This program of
corporate executive presentations will continue in the next financial year and
complements other corruption prevention consultancy and education programs.

Misconduct Resistance Practitioner Forums were larger meetings of senior level
managers where ideas for implementation of the MRF concept were shared and
explored. Prior to establishing these forums, the Commission called on the
assistance of a reference group, comprising officers from WA public sector agencies,
to advise it on the needs of the sector for such a program and the topics of interest to
the sector. This network of officers continues to meet and provide mutual support in
the area of improving misconduct resistance. Commission officers are participants in
this network.

A newly created Tips for Managers workshop, once advertised, was over-subscribed
within two days and more workshops have been scheduled.

The Commission’s education program was extended to the regions in a Regional
Outreach Program. The Commissioner led teams of corruption prevention officers,
assessors and investigators in community events, radio interviews, leaders’
receptions, and various presentations. Meetings with complaints assessors and
investigators were encouraged in an effort to ensure the Commission meets the
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needs of people in regional and remote communities. In this period the Regional
Outreach Program visited Broome, Kununurra and Kalgoorlie. Further programs are
planned for the next financial year.

MATERIALS DEVELOPMENT

As part of its Regional Outreach Program the Commission produced a number of
new educational materials, including a community presentation, “A Day in the Life of
the CCC”. This proved to be a popular item during the Outreach program and gave
real insight into the multi-faceted activities of the Commission. Other new publications
included brochures and pamphlets on a variety of misconduct related topics.

The Commission published one edition of its Corruption Prevention Newsletter, which
provides useful information to public officers and the community on its recent
activities, developments in misconduct resistance and related research and other
educational information. Recent additions to the newsletter format include case
studies of recent investigations and the outcomes for the agencies concerned.
Individuals are not identified in the case studies to protect their privacy.

AGENCY REVIEWS

The Commission believes that agencies need to have a misconduct resistance
framework tailored to the size, needs and misconduct risks of each agency. This
involves an organisation-wide mechanism, containing appropriate policies, practices
and procedures, to enable them to identify and deal with the full range of behaviours
and risks that occur relating to misconduct. With the right mechanism, properly
resourced and empowered, appropriate behaviour can be promoted, and the delivery
of effective and efficient services by the agency enhanced.

The Commission’s Agency Review Program seeks to review agency misconduct
resistance frameworks by analysing such practices, policies and procedures.
Reviews of the Department of Health and the Department for Planning and
Infrastructure were underway during the reporting year.

Department of Health

This review continued in 2008-2009 from previous reporting years. In this period the
review team focussed on two main areas:

e The management and handling of Schedule 8 and Schedule 4 drugs within
WA Health, with a focus on the associated misconduct risk. A working paper
was provided to the Director General; and

e Gathering the views of executives at Royal Perth Hospital about the
Department of Health's implementation of a misconduct management
mechanism at this site, and associated issues. A working paper was provided
to the Director General in July 2007.

This review is now well-advanced and will be concluded in the 2009-2010 reporting
period.
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Department for Planning and Infrastructure (DPI)

This review also continued from the previous reporting year. It focussed on DPI's
licensing activities and a working paper was provided to the Director General.

Following public hearings in December 2008 into the activities of several vehicle
examiners, the review team turned its focus to the misconduct risk issues highlighted
by the Commission’s investigation. Interviews with 90 staff members from the
Licensing Branch were conducted. A working paper will be provided to the Director
General in the 2009-2010 reporting year.

This review is also well-advanced and will be concluded in the 2009-2010 reporting
period.

COMMISSION RECOMMENDATIONS

Under section 91(2)(c) of the CCC Act, the Commission is required to report on its
‘evaluation of the response of appropriate authorities to recommendations made by
the Commission’.

Of the 20 recommendations made during 2008-2009 to public sector agencies, all
were acknowledged and accepted and 11 were implemented. The Commission is
monitoring the status of the remainder which are being progressed by the respective
agencies.

Since its establishment, the Commission has made 151 recommendations contained
in 28 reports. Of the total recommendations made, 96 percent have been
acknowledged and accepted by agencies, two percent have not been accepted and
two percent are the subject of further discussion and review by the affected agencies.

The Commission maintains ongoing communication with all agencies that have been
involved in tabled reports as outlined below:

Western Australia Police Property Management Practices

In 2005, the Commission and WA Police jointly undertook an inquiry into property
management practices within WA Police and tabled a joint report in December 2005
entitled, ‘Report of a Joint Inquiry by Western Australia Police and the Corruption and
Crime Commission’. The report contained 42 recommendations.

WA Police has provided comprehensive progress reports to the Commission in
relation to action taken following the tabling of the report. To assess further progress,
in April 2009 the Commission and WA Police commenced a joint evaluation of
progress against the recommendations. The current review will provide the
Commission and WA Police with an update of the status of the outstanding
recommendations and propose a way forward.

A joint report on the implementation of the recommendations will be tabled in the
2009-2010 reporting period.
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Department of Local Government and Regional Development

The Department of Local Government and Regional Development (DLGRD)
successfully implemented all but one of the recommendations made in the 2006
report on misconduct handling procedures within that department. It did not accept
the recommendation that ‘the department establish an audit process with a view to
incorporating the examination of relevant files at Local Government offices to ensure
that all notifiable matters are being reported to the Commission’ as the DLGR
believes that this would be more appropriately dealt with under legislation
administered by the Commission. The Commission hopes to work closely with the
new Department of Local Government to ensure that all local government bodies
comply with their legal reporting obligations.

DLGRD also disagreed with recommendation five in the 2007 ‘Report on the
Investigation of Alleged Public Sector Misconduct linked to the Smiths Beach
Development at Yallingup’. This recommendation suggested that DLGRD introduce a
model code of conduct for all Local Government agencies to assist them identify and
manage conflict of interests. DLGR believes this issue is adequately covered by
current legislative requirements.

Department of Education and Training

The Department of Education and Training (DET) successfully implemented all
recommendations contained in the 2006 report, ‘Sexual Contact with Children by
Persons in Authority in the Department of Education and Training’. This report
recommended that the agency implement appropriate complaints management and
investigations procedures and processes, provide ongoing training to all DET staff in
relation to appropriate contact with persons under their care and establish
appropriate communication with the WA Police and the WA College of Teachers. The
Commission recognises DET’s commitment to a misconduct free work environment
based on its actions in implementing the recommendations.

Department for Community Development

In 2007, the Commission conducted a review of the former Department for
Community Development’'s (DCD) misconduct management mechanism. This
resulted in five recommendations, focussing on the creation and improvement of
DCD’s whole of organisation misconduct management systems, which the
department accepted and began implementing. Subsequently, DCD was replaced by
the Department of Child Protection and the Department for Communities. By 2009,
both of the new agencies had successfully implemented all recommendations,
including developing a Professional Conduct Council and creating an Integrity &
Screening Unit. The Commission is pleased to note the commitment of both agencies
to promoting a misconduct free work environment.

Department of Fisheries
The Commission reported on the ‘Alleged Misconduct concerning Officers of the

Department of Fisheries’ in 2008. The report contained three recommendations
which the Department of Fisheries and the Department of the Premier and Cabinet
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were responsible for actioning. Both agencies have completed the implementation of
the relevant recommendations and no further action is required.

AUSTRALIAN PUBLIC SECTOR ANTI-CORRUPTION CONFERENCE

The Commission, as a co-host with the Crime and Misconduct Commission
(Queensland) and the Independent Commission Against Corruption (New South
Wales), planned for the second Australian Public Sector Anti-Corruption Conference
in July 2009 in Brisbane. While planning and preparations for this major event
occurred during the reporting period, the conference, which took place in the first
month of 2009-2010, was a resounding success, with over 500 delegates in
attendance.

The 2011 conference will be held in Perth, with planning to commence in the 2009-
2010 reporting year.

INTEGRITY COORDINATING GROUP

In June 2008, the Commission assumed the chair (rotational appointment for 12
months) of the Integrity Coordinating Group (ICG). The ICG was formed in 2004 to
foster collaboration and coordination between the four oversight bodies responsible
for promoting integrity in the Western Australian Public Sector. The ICG members are
the Auditor General, the Commissioner for Public Sector Standards, the Ombudsman
and the Commissioner of the Corruption and Crime Commission.

The ICG met regularly during the reporting year and held a forum in October 2008. At
the forum, professional actors were used to act out three different scenarios depicting
general public sector activities, such as contracting and tendering or handling
confidential information. A panel comprising a representative from each of the ICG
members provided commentary on the scenarios, highlighting misconduct or other
aspects of maladministration or complaints management related to them.

RESEARCH

In addition to conducting agency reviews, the Commission undertakes background
research on corruption prevention themes and issues in support of Commission
investigations and operations. This includes identifying emerging themes and issues
from Commission hearings. The Commission ensures that it has regard to its
prevention and education function in all of its activities.

PARTNERSHIP IN WHISTLEBLOWER RESEARCH

The Commission was a ‘partner investigator’ in the Whistling While They Work
research project, a jointly funded national research project into whistle blowers, which
was completed in 2008. The research was undertaken with the Australian Research
Council, as well as several universities and industry partners throughout Australia,
including a number of integrity agencies. In WA the research partners were Edith
Cowan University, the Office of the Public Sector Standards Commissioner and the
Ombudsman.

Corruption and Crime Commission Annual Report 2008-2009 23



In September 2008, the first project report, Whistleblowing in the Australian Public
Sector (edited by A J Brown) was published by ANU E-Press and launched by
Senator John Faulkner in Canberra. The Commission will use the results of the
research to develop targeted, WA-specific educational initiatives and resources as
part of its materials development program.

COMMUNITY AWARENESS

Raising awareness of the Commission and its activities has been an ongoing priority.
The Commissioner and senior Commission staff make regular presentations to
community, industry and service groups. For example, during the year, presentations
were made to WA and interstate universities, at interstate conferences, and to local
Rotary and ethnic community groups.

The Regional Outreach Program, described above, is also a way in which the
Commission raised awareness of its activities in the wider community.

Overall, during this period the Commission made 18 presentations to nearly 500
people as part of its community awareness program.

REPORTS TABLED IN PARLIAMENT
During 2007-2008, the Commission tabled eight reports in the Parliament:

e Report on the Investigation of Alleged Misconduct Concerning Mr Stephen
Lee, Mayor of the City of Cockburn (26 September 2008);

e Report on the Investigation of Alleged Misconduct Concerning Rezoning of
Land at Whitby (3 October 2008);

e Report on the Inquiry Into Alleged Misconduct by Public Officers in
Connection with the Investigation of the Murder of Mrs Pamela Lawrence, the
Prosecution and Appeals of Mr Andrew Mark Mallard, and Other Related
Matters (7 October 2008);

e Report on the Investigation of Alleged Misconduct Concerning Officers of the
Department of Fisheries (30 October 2008);

e Corruption and Crime Commission Report on Behalf of the Procedure and
Privileges Committee of the Legislative Assembly: Report on Issues Relating
to Record Keeping in the Ministerial Office of the Hon John James Mansell
Bowler MLA (6 November 2008 by Procedure and Privileges Committee);

e Report on the Investigation of Alleged Public Sector Misconduct in Connection
with the Activities of Lobbyists and Other Persons: The Hon Anthony David
McRae MLA and Mr Rewi Edward Lyall (21 November 2008);

e Report on the Investigation of Alleged Public Sector Misconduct in Connection
with the Activities of Lobbyists and Other Persons: Comments Made by Mr
Stanley John Halden to a Journalist About Disclosures of Confidential Cabinet
Information (18 March 2009); and

e Report on the Investigation of Alleged Misconduct by Employees of Landgate
as a Result of Associations with External Clients Involved in the Property
Development Industry (18 June 2009).
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MISCONDUCT FUNCTION

The Commission’s Service Two contributes towards the achievement of its second
purpose, ‘to improve continuously the integrity of, and to reduce the incidence of
misconduct in, the public sector.

e Service Two: Oversight and conduct of public sector misconduct investigations.

The Commission’s misconduct function is composed of two main elements:
e the oversight of appropriate authority5 misconduct investigations; and
e the conduct of misconduct investigations.

OVERSIGHT OF APPROPRIATE AUTHORITY INVESTIGATIONS

The Commission’s oversight of public sector misconduct investigations involves the
receipt of allegations and notifications of misconduct, the assessment of those
matters received, which may lead to their referral to an ‘appropriate authority’ for
investigation, the monitoring of resulting ‘appropriate authority investigations’, and
review of resulting ‘appropriate authority investigations’ once completed to ensure
that outcomes are appropriate.

Table 1 details the various misconduct complaint activities for the 2008-2009
reporting period compared with the previous year.

CCC Activity 2007-2008 2008-2009
2,308 2,838
Assessments of complaints/notifications (2,889 (3,205
allegations) allegations)
Appropriate authority investigations monitored 2,109 1,989
Appropriate authority investigations reviewed 2,352 1,938
Appropriate Authority Activity 2007-2008 2008-2009
Appropriate authority investigations commenced 2,186 1,684
Appropriate authority investigations finalised 2,334 1,916

Table 1: Dealing with Matters

® Section 3 of the CCC Act defines ‘appropriate authority’ as ‘a person, body or organisation who or
which is empowered by a law of the State to take investigatory or other action, or both, in relation to
misconduct, but does not include an independent agency or either House of Parliament’.
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The Commission may receive allegations and notifications about misconduct from a
range of sources, as illustrated below in comparison with previous years, in Table 2.

Misconduct Notifications 2004-05 | 2005-06 | 2006-07 | 2007-08 | 2008-09
Reports of misconduct from

individuals (section 25) (the 582 472 457 493 513
Public)

Notifications of misconduct from

notifying authorities (section 28) 518 757 1,412 1,866 2,157

(Public Sector Agencies)

Reviewable police action (section
21A (excludes allegations
against police under sections 25 1,310 1,132 698 528 529
and 28)) (Western Australia
Police)

Commission’s own proposition
about misconduct (Section 26) 2 26 18 12 6
(CCQC)

Total Notifications® 2,412 2,387 2,585 2,899 3,205

Table 2: Misconduct Notification Sources

Since 2004-2005, there has been an 18 percent total increase in the number of
allegations assessed by the Commission. Excluding a perceived dip in assessments
during 2005-2006 which resulted from the backlog of former Anti-Corruption
Commission and Kennedy Royal Commission matters being overcome during the
previous year, the trend has been one of continuing growth. In accordance with this
trend, there was an 11 percent increase in the number of allegations received during
the 2008-2009 reporting period. This compares to a 12 percent increase from the
previous reporting period.

As can be seen from the table, this growth is essentially attributable to an increase in
notifications from agencies, pursuant to section 28 of the CCC Act, as distinct from
complaints from members of the public. Notifications from agencies increased by 16
percent in 2008-2009, and by a total of 53 percent during the period from 2006-2007.
For the comparative periods, allegations received from members of the public under
section 25 increased by four percent in 2008-2009 and 12 percent between 2006-
2007 and 2008-2009.

While the table shows a decline in the number of section 21A reviewable police
action matters referred to the Commission by WA Police, the overall number of
notifications received from WA Police has not varied significantly over the five-year
period. The relative decline in section 21A matters has occurred due to improved
processes for categorising these matters by WA Police and the Commission, with
more matters instead being recorded pursuant to section 28.

The general trend of increasing notifications is evidenced by the total number of
notifications for each individual reporting period and the trend of increasing section
28 agency notifications is otherwise observable, particularly from the 2006-2007

® Based on ‘allegations’ from 2006-2007 forward.
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reporting period to date. This increase in notifications from agencies is likely
attributable to the Commission’s work in building capacity within the public sector to
identify and deal with misconduct.

The consequence of this increased public sector capacity is that the Commission
finds itself in the position of having to assess a consistently and significantly
increasing number of misconduct allegations. This flows-on to the monitoring of
‘appropriate authority investigations’ conducted by and referred to those agencies by
the Commission as well as the final review of completed investigations.

The substantial increase in Commission outputs required to meet this growing
demand occurred without the provision of additional resources. Although the
Commission has developed improved efficiencies in managing its oversight work
since its establishment, it will be unable to sustain this performance if the continuing
trend of misconduct notifications that is anticipated continues.

In order to cope with these circumstances, the Commission is exploring alternatives
for dealing with misconduct notifications, such as the systems-based approach which
it has introduced to deal with police matters. The first round of systems evaluations
has been completed, with working papers provided to police on the outcome of those
evaluations and an issue of interest. A completed oversight report will be tabled in
Parliament during the next reporting period.

This approach has proved effective, both in dealing with the large number of police
matters and in identifying underlying issues. One of the reasons this process works in
a policing context is the well-developed misconduct management mechanism
employed by police.

The Commission plans to expand this systems-based approach to other agencies
with similarly well-developed misconduct management mechanisms in coming
reporting periods.

It is important to note that the adoption of a systems-based approach does not limit
the Commission from applying its full investigative powers to particular matters as
required.

Table 3 displays the breakdown of allegations assessed by the Commission.
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Agency 2004-05 2005-06 2006-07 2007-08 2008-09
Sector No. % No. % No. % No. % No. %
WA Police 1580 | 67% | 1346 | 57% | 1,474 | 57% | 1189 | 41% | 1.274 | 40%
Education 220 | 9% | 243 | 10% | 275 | 11% | 523 | 18% | 394 | 12%
Corrective 201 | 8% | 153 | 7% | 175 | 7% | 226 | 8% | 359 | 11%
Services

Local 157 | 6% | 187 | 8% | 158 | 6% | 231 | 8% | 283 | 9%
Government

Health 56 | 2% | 76 | 3% | 175 | 7% | 256 | 9% | 337 | 10%
Planning & 23 | 1% | 30 | 1%
Infrastructure

Other 196 | 8% | 356 | 15% | 328 | 12% | 430 | 15% | 498 | 16%
Outside 27 | 0% | 30 | 1%
Jurisdiction

Total 2,410° | 100% | 2,361° | 100% | 2,585 | 100% | 2,899 | 100% | 3,205 | 100%

Table 3: Allegations by Agency Sector

As with previous years, the largest number of allegations received relates to WA
Police. Although the total number of WA Police allegations has remained relatively
steady, the overall proportion of allegations has dropped from 67 percent in 2004-
2005 to 40 percent in 2008-2009. This has occurred because of the increase in
notifications from agencies such as the Department of Education, increasing from
nine percent (220 allegations) in 2004-2005 to 12 percent (394 allegations) in 2008-
2009, and Department of Health, increasing from two percent (56 allegations) in
2004-2005 to 10 percent (337) allegations in 2008-2009. Both these increases
occurred following intervention by the Commission and the establishment of more-
effective misconduct management mechanisms by both agencies in recent years.

Although the number of allegations received in relation to Local Government has also
increased in recent years (from six percent (157 allegations) in 2004-2005 to nine
percent (283 allegations) in 2008-2009), the Commission is concerned that there is
under-reporting of matters, particularly given the number of people employed in the
sector and its risk profile. As previously mentioned, the Commission intends working
closely with the Department of Local Government and individual local governments to
build capacity in this area.

Table 4 on the following page displays the Commission’s assessment decisions for
the referral of matters to appropriate authorities for the conduct of misconduct
investigations.

" This category was not previously reported
® Excludes s 26 ‘own proposition’ matters
® Excludes s 26 ‘own proposition’ matters
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Assessment
Decision

2004-05

2005-06

2006-07

2007-08

2008-09

No.

%

No.

%

No.

%

No.

%

No.

%

Referred to home
agency for
investigation

1,516

64%

1,504

64%

1,828

71%

1,682

55%

1221

38%

Referred to WA
Police for (external)
criminal investigation

55

2%

57

2%

167

6%

32

1%

19

1%

Referred to both
home agency and
Police

15

1%

12

1%

172

7%

247

9%

208

6%

Referred to CCC
Investigations Unit

53

2%

45

2%

20

1%

28

1%

36

1%

Referred to
independent authority

0%

0%

0%

0%

0%

Take no action

740

31%

741

31%

379

15%

561

19%

594

18%

Referred to Police
Evaluation Team'™

N/A

N/A

N/A

N/A

N/A

N/A

381

13%

1081

34%

Referred to
appropriate authority
other than home
agency

N/A

N/A

N/A

N/A

1"

0%

53

2%

22

1%

Referred to home
agency and other
appropriate authority

N/A

N/A

N/A

N/A

0%

0%

0%

Referred to
Commission CCC
Investigations Unit in
cooperation with
appropriate authority

N/A

N/A

N/A

N/A

0%

0%

19

1%

Total

2,386

100%

2,361

100%

2,585

100%

2,899

100%

3,205

100%

Table 4: Referrals upon Assessment

There has been a significant fall in the number of matters referred to the ‘home
agency’ for investigation. This is due to the commencement of a systems-based
approach to police matters in 2008-2009. Under this new process, many low-level
police matters which were previously referred back to police for investigation and
then reviewed by the Commission pursuant to section 41 of the CCC Act are now
subject to a systems-based evaluation process, rather than review. Under this new
process these files are evaluated in the police district or organisational unit.

The table on the following pages provides a breakdown of the categories of
allegations received and assessed by the Commission.

% This category of referral commenced 1 January 2008.
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Allegation Category™ 2004-05 2005-06 2006-07 2007-08 2008-09

No. % No. % No. % No. % No. %

Abuse of power 52 2% 80 3% 87 3%
Arson 2 | 0% | 2 | 0% | 3 | 0%
Assault - physicallexcessive | o7 | 479, | 364 | 15% | 375 | 15% | 457 | 16% | 488 | 15%
use of force

Assault — sexual/indecent 47 2% 53 2% 61 2%

Breach of code of

) 264 10% 258 9% 426 13%
conduct/policy/procedures

Breach of confidentiality/

misuse of information/ 142 6% 182 8% 113 4% 115 4% 141 4%
improper disclosure

Bribes — receiving of 6 0% 6 0% 7 0%
Bullying/intimidation/ 94 | 4% | 106 | 4% | 144 | 5% | 150 | 5% | 139 | 4%

arassment

Conflict of interest 46 2% 35 2% 42 2% 68 2% 57 2%
Contracts and tendering 10 0% 17 1% 8 0% 15 1% 26 1%
Corrupt conduct 96 4% 54 2% 124 5% 60 2% 37 1%
Death in custody 4 0% 5 0% 2 0%
Drugs — stolen/missing 99 3% 171 5%
Drug related conduct 107 4% 90 4% 37 1% 82 3% 97 3%
Electoral misconduct 0 0% 7 0% 1 0%
Failure to act 52 2% 144 5% 132 4%
Failure to declare gifts 2 0% 2 0% 6 0%
]I:ailurg to deqlare interest — 13 1% 26 1% 40 19
inancial/proximity/other

Firearms — misuse of 19 1% 5 0% 7 0% 8 0% 17 1%
Fraud/falsification/fabrication 102 4% 125 4% 174 5%
Improper association 53 2% 45 2% 59 2% 66 2% 48 1%
Inappropriate behaviour 125 5% 182 6% 155 5%
Indecent dealing with minor 7 0% 9 0% 14 0%

Making false claims for

. 1 0% 9 0% 2 0%
reimbursement

Making misleading/

0, 0, 0, 0, 0,
false/defamatory statements 40 2% 35 2% 40 2% 28 1% 43 1%

Medical malpractice 0 0% 2 0% 1 0%
Misappropriation of funds 136 6% 97 4% 12 0% 11 0% 20 1%
Miscellaneous 46 2% 22 1%

Misuse of computer

L 82 3% 82 3% 119 5% 123 4% 120 4%
system/email/internet
Neglect of duty 342 14% 349 15% 305 12% 116 4% 164 5%
No allegation identified 15 1% 26 1%
No syspect behaviour — 7 0% 1 0%
intelligence purposes only
Other 317 13% 297 12% 58 2% 70 2% 16 0%
Other property related 14 1% 14 0% 4 0%
offence

Secondary employment —

. . . 16 1% 12 1% 15 1% 24 1% 15 0%
unauthorised/inappropriate

Serious criminal conduct 19 1% 28 1% 19 1%
Sexual harassment 9 0% 13 0% 18 1%
Stealing/theft 72 3% 90 4% 73 3% 103 4% 81 3%
Unauthorised use of agency 36 1% 19 19% 26 1% 21 1% 24 1%
property

Unlawful arrest 95 4% 106 4% 24 1% 6 0% 4 0%
Unlawful search/trespass 16 1% 24 1% 16 1% 1 0% 1 0%
Unprofessional conduct — 284 | 12% | 352 | 15% | 241 | 9% | 196 | 7% | 268 | 8%

demeanour/attitude/language

" Allegation categories were modified in 2006-2007 and further categories were added in 2007-2008.
Historical figures for 2004-2005 and 2005-2006 were re-categorised under the most appropriate
modified category.
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Allegation Category™ 2004-05 2005-06 2006-07 2007-08 2008-09

No. % No. % No. % No. % No. %
Using position for o o o
wrong/personal gain 28 1% a7 2% 27 1%

Total 2,410 | 100 | 2,361 | 100 | 2,585 | 100 | 2,899 | 100 | 3,205 | 100

Table 5: Complaints by Allegation Category

The categories of allegations received have not changed significantly since 2007-
2008, with one exception. In the last two financial years the number of allegations
received concerning stolen and/or missing drugs has increased significantly from
three percent (99 allegations) in 2007-2008 to five percent (171 allegations). The
increase is primarily due to a decision by the Department of Health to conduct an
audit of all unaccounted Schedule 8 drugs (Poisons Act 1964) since 2002.
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MISCONDUCT INVESTIGATIONS

Section 91(2)(b) of the CCC Act requires the Commission’s report to include a
description of the types of investigations carried out during the reporting period.

The Commission continues to be involved in a diverse range of investigations
ranging from allegations of misconduct to serious criminal offences. During the past
12 months some of those investigations have included allegations of drug trafficking,
divulging confidential information, theft, bribery, abuse of office, corruption,
paedophilia and fraud. The Commission continues to conduct a number of these
investigations in regional Western Australia.

The Commission, as part of its investigation management processes, utilises a case
categorisation and prioritisation model. This ensures that the finite resources of the
investigation unit are, in the main, directed toward the highest priorities of the
Commission and most serious types of misconduct allegations.

Information Furnished to Independent Authorities

The Commission provides information under the CCC Act to a range of authorities in
the course of its work. It is required to report upon the general nature and extent of
information provided to independent authorities pursuant to section 91(2)(d). The
information in most instances has either been received by the Commission from
people making complaints, or has been obtained by the Commission as a result of its
investigations.

e Telecommunications interception and surveillance device product was
disclosed as ‘official information’ to the Western Australia Police pursuant to
section 152(4)(a) of the CCC Act for the ‘purposes of this Act', being
‘consulting, cooperating and exchanging information' with an 'appropriate
authority'. The provision of the lawfully intercepted telecommunications
material and lawfully obtained surveillance devices material occurred pursuant
to section 67(1) section 68(b)(i) of the Telecommunications (Interception and
Access) Act 1979 (Cth) and section 9(2)(a)(iii) of the Surveillance Devices Act
1998 (WA) respectively. The information disclosed was in relation to
disciplinary action against members of the WA Police and other criminal
investigations or suspected criminal activity.

¢ Information was released to a number of agencies including the Department
for Planning and Infrastructure, Office of the Inspector of Custodial Services,
Department of Education and Training, Central TAFE and the Pilbara
Development Commission under the provision of section 152 of the CCC Act
to assist these agencies with ongoing disciplinary action.
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Prosecutions and Disciplinary Action

Section 91(2)(e) of the CCC Act requires that the Commission report the extent to
which its investigations have resulted in prosecutions and in disciplinary action

against public officers.'?

The conviction rates against charges resulting from Commission investigations for
the reporting period appear below and in comparison with the historic rates since the
Commission’s establishment (Table 6).

Conviction Rates 2008-2009 | Since 2004
By persons charged 80% 84%
By charges 81% 80%

Table 6 includes a summary of the charges and convictions relating to the
Commission’s operations during the reporting period.

Activity 2004-05 | 2005-06 | 2006-07 | 2007-08 | 2008-09
Number of public officers 5 9 6 9 10
charged

Total number of persons 7 12 14 18 14
charged

Num_ber <_)f charges against 30 144 130 44 67
public officers

Total number of charges 43 147 156 62 81
Num_ber of public officers 0 v 5 6 8
convicted

Total persons convicted 0 10 10 9 16

Table 6: Charges and Convictions Summary

"2 Note that the preferring of charges and any resulting convictions may not necessarily occur during
the same reporting period due to the time required to conclude prosecution processes in the courts.
Therefore, care should be taken if attempting to analyse this information on that basis.
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Table 7 displays the particular charges preferred against individuals during the
reporting period.

Status’ Count | Charges (Against Individuals)
Public Officer 22 Unlawful use of computer (s 440A Criminal Code)
Public Officer 5 Giving false testimony (s 168 CCC Act)
Public Officer 2 Giving false testimony (s 168 CCC Act)
Non-Public 3 Giving false testimony (s 168 CCC Act)
Officer
Non-Public 1 Corruption (s 83 Criminal Code)
Officer 5 Giving false testimony (s 168 CCC Act)
2 Disclosing official secrets (s 81 Criminal Code)
Non-Public 1 Corruption (s 83 Criminal Code)
Officer 1 Disclosing official secrets (s 81 Criminal Code)
Public Officer 2 Giving false testimony (s168 CCC Act)
Public Officer 1 Corruption (s83 Criminal Code)
2 Disclosing official secrets (s 81 Criminal Code)
Public Officer 1 Disclosing official secrets (s 81 Criminal Code)
Public Officer 2 Corruption (s 83 Criminal Code)
Public Officer 1 Unlawful wounding with intent to disable
(s 294 Criminal Code)
Non-Public 1 Stealing (s 378 Criminal Code)
Officer
Public Officer 1 Fraud (s 409 Criminal Code)
1 Create false belief (s 171 Criminal Code)
23 Unlawful use of computer (s 440A Criminal Code)
Public Officer 1 Possession of cannabis (s 6(2) Misuse of Drugs Act
1981)
1 Cultivation of cannabis (s7(2) Misuse of Drugs
Act 1981)
1 Possession of cannabis resin (s6(2) Misuse of Drugs
Act 1981)
1 Possession of a smoking element (s5(1)(d)(i) Misuse
of Drugs Act 1981)
Total 81 Charges

Table 7: Charges Against Individuals

Table 8, shown on page 35, records the convictions against individuals during the
reporting period which relate to the Commission’s operations.

'3 ‘Public Officer’ indicates the person charged held the position of ‘public officer’ as defined by section
3 of the CCC Act and section 1 of the Criminal Code; ‘Non-Public Officer indicates any other
individual.
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Status No. Convictions (by person) Penalty
Non 1 Corruption (s 83 Criminal Code) Sentenced to 18 months imprisonment
Public
Officer 1 Making a false declaration (s 169(2)
Criminal Code)
1 Attempting to induce a witness to give a
false testimony (s 130(2) Criminal Code)
5 Unlawful operation of a computer system | Sentenced to four months concurrent
(s 440(A) Criminal Code) imprisonment on three counts; fined $1,500
each on two counts
Public 1 Corruption (s83 Criminal Code) Sentenced to 12 months imprisonment
Officer 6 Unlawful use of computer (s440A | Sentenced to four months imprisonment on each
Criminal Code) count and concurrent with corruption offence
Non 4 Signing a false statutory declaration (s Fined $1,200 on each count
Public 170 Criminal Code)
Officer
Non 1 Bribery (s 82 Criminal Code) Fined $10,000
Public
Officer
Non 3 Bribery (s 82 Criminal Code) Fined $10,000 — count 1
Public Fined $10,000 — count 2
Officer 12 months with 80 hrs CBO — count 3
Non 2 Bribery (s 82 Criminal Code) Fined $10,000
Public
Officer
Public 3 Bribery (s 82 Criminal Code) Fined $10,000 — count 1
Officer Fined $15,000 — count 2
Sentenced to 16 months imprisonment,
suspended for two years
Public 5 Giving false testimony (s 168 CCC Act) Sentenced to eight months imprisonment to be
Officer served immediately — four months each for the
first two charges cumulatively and the balance to
be served concurrently
Public 2 Giving false testimony (s 168 CCC Act) Sentenced to six months and one day
Officer imprisonment, suspended for 12 months.
Ordered to pay cost $114.20
Non 3 Giving false testimony (s 168 CCC Act) Sentenced to eight months imprisonment,
Public suspended for 12 months. Ordered to pay cost
Officer of $114.20
Public 1 Receiving stolen property (s 414 Criminal | Fined $750 with cost of $110.20.
Officer Code)
Public 1 Possessing cannabis with intent to supply | Fined $800 with cost of $110.20
Officer (s 7(1) Misuse of Drugs Act 1981)
1 Cultivate cannabis (s 7(2) Misuse of
Drugs Act 1981)
15 Stealing as a servant (s 371 & s 378(7) Fined $15,000 ordered to pay cost of $220.40
Criminal Code) and reparation of $115
Non 1 Receiving stolen property Fined $900 with cost of $110.20. Orders for
Public 1 Cultivate cannabis (s 7(2) Misuse of destruction and return of property
Officer Drugs Act 1981)
1 Possessing cannabis (s 6(2) Misuse of
Drugs Act 1981)
1 Possessing smoking implement (s
5(1)(d)(i) Misuse of Drugs Act 1981)
Non 1 Stealing (s 378 Criminal Code) Fined $4,500 with cost of $114.20
Public
Officer
Public 35 Stealing (s 371 & 378(9)(b) Criminal Sentenced to five years imprisonment.
Officer Code)
4 Fraud (s 409 Criminal Code)
Public 1 Disclosing official secrets (s 81 Criminal Sentenced to 18 months imprisonment, fully
Officer Code) suspended
Total | 101 convictions

Table 8: Convictions Against Individuals
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Disciplinary Action

A number of Commission investigations have resulted in behaviour being identified
which, although not criminal in nature, may well be a breach of discipline. This may
include a public sector employee contravening a public sector standard or code of
ethics, committing an act of misconduct, or being negligent or careless in the
performance of his or her functions.

The Commission does not take a direct role in, nor determine the outcomes of,
disciplinary procedures undertaken by public authorities. The Commission may make
an assessment and form an opinion that misconduct has occurred, and may also
make recommendations to the Chief Executive Officer of a public authority that, due
to certain actions that have been identified, disciplinary action might be considered.

While the Commission reserves the right to further address the issue with the agency
if the action subsequently taken appears to be insufficient, this situation does not
often arise.

During the reporting year disciplinary action was either taken by the following
independent authorities as a result of investigations undertaken by the Commission,
was not considered warranted or was likely to have been taken but was curtailed due
to the relevant public officer resigning from the public sector:

Department of the Premier and Cabinet (now Public Sector Commission);
Director of Public Prosecutions;

Western Australia Police; and

Department for Planning and Infrastructure.
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Use of Statutory Powers

Table 9 details the statutory powers used by the Commission in the conduct of its

misconduct function.

CCC Act and Statutory 2004-05 | 2005-06 | 2006-07 | 2007-08 | 2008-09
Powers™
Section 94: Power to obtain
information from a public 20 24 36 19 15
authority or officer
(?ectlon 95: Power to ob.taln 216 293 156 146 152

ocuments and other things
Section 96: Power to
summon witnesses to attend 76 61 188 86 51
and produce things
Section 100: Power to enter

) . 0 1 2 0 9

and search public premises
Section 101: Search 14 o4 15 26 15
warrants
Sech_on 103: Assumed 66 11 17 23 29
identity approval
Section 121: Authority to . 4 > 2 4 2
conduct controlled operation
Section 123: Authority to
conduct integrity testing 10 3 9 5 4
programmes
Section 148: Arrest warrants 0 0 0
Surveillance Devices Act
1998 warrants™ 8 14 20 12 9
Surveillance Devices Act
2004 (Cth)'® 0 0 0 0 3
Telecommunications
(Interception) Act 1979 (Cth) 22 79 123 102 49'®
warrants'’
Total 436 442 568 423 345

Table 9: Use of Statutory Powers

' Reported in accordance with section 91(2) of the Corruption and Crime Commission Act 2003.

® Includes authorised extensions
'® Includes authorised extensions
" Includes authorised renewals

'® Includes four combined telecommunications interception and stored communications warrants.
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Misconduct Function Examinations (Hearings)

Table 10 shows the number of hearings and hearing days which were held as a part
of Commission investigations.

2004-05 2005-06 200607 2007-08 2008-09
Hearings Matters | Days | Matters Days | Matters | Days | Matters Days Matters | Days
Public 4 14 1 0.5 5 40.5 1 45 1 5
Private 12 12 17 18.5 7 22 20 27 10 29
Total 16 26 18 19 12 62.5 21 72 11 34
Table 10: Misconduct Function Examinations (Hearings)
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FINANCIAL TARGETS: Actual results versus budget targets

NET COST OF SERVICES

The net cost of services for 2008-2009 was $25.4 million, some $0.9 million or 3.4
percent lower than the 2007-2008 figure of $26.3 million. This was mainly due to the
lower depreciation and amortisation expenses for the 2008-2009 financial year that
reflect the change in asset threshold amount in accordance with Treasurer Instruction
T1410.

Similarly, the Commission’s total cost of services (expense limit) for 2008-2009 was
$25.5 million against an actual cost of service for 2007-2008 totalling $26.5 million.
On a total cost of service basis, this was lower by $1.0 million and occurred for the
same reason as for the net cost of services decrease.

FINANCIAL POSITION

The Commission’s net asset position at 30 June 2009 was $19.2 million, as
compared to the 2007-2008 result of $18.7 million. This increase resulted from a
combination of equity contributions of $0.3 million and an accumulated surplus of
$0.1 million.

The Commission was holding ‘cash and cash equivalents’ of $7 million as part of its
cash balance at 30 June 2009 to fund its actuarial assessed ‘leave liability’ in respect
of employees. As the Commission has no ‘security of tenure’ for its staff engaged on
employment contracts, which are restricted to a maximum of five years’ duration,
agreement was reached with the Department of Treasury and Finance for the
Commission to hold this amount to fund leave liabilities as they emerged.
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KEY PERFORMANCE INDICATORS TARGETS: Actual results

versus budget targets

Detailed performance information relating to the Commission’s services is contained

within the Key Performance Indicators section of this report.

2008-09 2008-09 Variation
Target Actual
Agency Level Desired Outcome:
Reduced incidence of public sector misconduct
Key Effectiveness Indicators:
Percentage of surveyed public officers identified 80%1° 94%*' +14%
as having an appropriate awareness of [target
misconduct risks and reporting obligations +17.5%]
Percentage of Commission recommendations for
improvement to systems, practices and N/A%° 100% N/A
procedures accepted by subject agencies
Percentage of Appropriate Authority Investigations 99% 100%2? +1%
completed by agencies to the appropriate
standard
Ratio of misconduct allegations to total public 1:42 1:43 +2%%
officers
Percentage of misconduct allegations sustained 25% 29% +4%
[target
+16%]

19 2008-09 target was established for the former KPI, and is provided here as a reference for historical

EUI’pOSGS.

° Not applicable. As this is a new KPI no target could be established for the 2008-2009 budget

EFOCGSS.

The KPI has been modified to assess the knowledge of a sample of all public officers using the on-
line survey answers they provided to scenario questions, whereas it formerly relied upon respondents

self-assessing their knowledge.
?2.99.7%

2 This represents a decrease in the number of allegations to total public officers.
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2008-09 2008-09 Variation
Target Actual
Service One:
Corruption prevention and education programs,
reviews and consultancy services
Key Efficiency Indicators:
Average cost of misconduct prevention education N/A% $61 N/A
and consultation per contact
Average cost of misconduct prevention education $22,945% $17,993 -$4,952
materials produced [target
-22%]
Service Two:
Oversight and conduct of public sector misconduct
investigations
Key Efficiency Indicators:
Average time taken to assess a misconduct N/A?® 15 days N/A
complaint
Average time taken to review a completed N/AZ 48 days N/A
Appropriate Authority Investigation
Average cost per assessment, monitor and review $462 $571% $109
action [target
+24%]
Average time taken per completed Commission 83 days 100 days 17 days
misconduct investigation [target
+20%]
Average cost per misconduct matter investigated $80,256 $76,076 $4,180
by the Commission [target
-5%]

* Not applicable. As this is a new KPI no target could be established for the 2008-2009 budget

rocess.

® While no target had been established for the amended KPI, this equivalent figure is drawn from the

former, similar KPls.

% Not applicable. As this is a new KPI no target could be established for the 2008-2009 budget

rocess.

” Not applicable. As this is a new KPI no target could be established for the 2008-2009 budget

rocess.

® This result was affected by the implementation of a systems-based approach to police misconduct
investigations. Further details are contained in the Key Performance Indicator section.
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2008-09 2008-09 Variation
Target Actual

Agency Level Desired Outcome:
Reduced incidence of organised crime

Key Effectiveness Indicators:
Percentage of WA Police organised crime N/AZ® 100% N/A
investigations involving the use of CCC Act
exceptional powers and fortification warning
notices where these facilitated the achievement of
investigative goals

Service:
Organised Crime Function

Key Efficiency Indicator:
Average cost per organised crime function N/A% $11,071 N/A
examination

Table 11: Key Performance Indicator Summary

*® Not applicable. As this is a new KPI no target could be established for the 2008-2009 budget
rocess.

% Not applicable. As this is a new KPI no target could be established for the 2008-2009 budget
process.
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SIGNIFICANT ISSUES IMPACTING THE AGENCY

Current and Emerging Issues and Trends

The Commission is seeking more effective ways of delivering its services, particularly
in the area of improving the capacity of the public sector to prevent and, when
necessary, deal with misconduct. A new, more accessible and interactive Internet
website will become operational in 2009-2010 and internal business processes will
also take advantage of an improved intranet sharepoint system for increasing
collaboration and communication within and between workgroups.

The Government’s Royalties for Regions program, which is to distribute increased
public funds to particular, authorised, community projects in regional areas of the
State, increases potential misconduct risks associated with managing this
expenditure in local councils, regional development commissions and agencies with
relatively few staff. Factors affecting this include limited expenditure timeframes, a
potential lack of individual project performance measures and a potential deficiency
of experience relating to overseeing the range of varied projects. This, coupled with a
lack of additional resources to enable the required level of accountability, may
contribute to an increase in misconduct risks within these agencies. To assist
manage these misconduct risks, and in consultation with the Department of Regional
Development and Lands, the Commission will conduct capacity building workshops
throughout the State in the next reporting period. These workshops will involve
regional development commissions, local governments and regional representatives
of State Government agencies.

Economic and Social Trends

The 2007-2008 reporting period saw the conclusion of a sustained economic ‘boom’
period in Western Australia. The prevailing ‘bust’ conditions at the end of this
economic phase continue to affect both the public and private sectors. In response to
these conditions, and the implementation of Government efficiency initiatives,
agencies have been required to identify budget and resource reductions while
maintaining their service delivery obligations at appropriate levels. The Commission
continues to approach its work attentively through the most efficient and effective use
of the resources available to it.

Changes in Written Law

A review of the operation and effectiveness of the CCC Act was conducted during
2007-2008 pursuant to section 226 of this legislation and the resulting report was
tabled in Parliament. The review made a range of recommendations for legislative
amendment affecting the Commission’s functions.

Of particular significance were recommendations concerning the expansion of the
Commission’s jurisdiction to permit it to investigate serious and organised crime.
During the reporting period, the Commission participated as a member of a working
group, initially convened by the Department of the Attorney General, to explore the
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potential for the progress of these recommendations towards legislative amendment.
Any resultant amendments to the CCC Act will be a matter for Parliament.

The Joint Standing Committee on the Corruption and Crime Commission is currently
reviewing the balance of the CCC Act Review recommendations. The Commission is
assisting with that review.

Likely Developments and Forecast Results of Operations

The Commission launched its Misconduct Resistance Framework (MRF) during the
reporting period. The MRF is the keystone of the Commission’s work in building the
capacity of agencies to minimise and deal with misconduct.

At the end of the 2008-2009 financial year, the Commission was finalising reports for
several inquiries associated with its ‘Investigation into Lobbying and Alleged Public
Sector Misconduct. The nature and complexity of these inquiries, and the
Commission’s obligation to ensure its compliance with the CCC Act’s procedural
fairness provisions (section 86) for those persons affected by potentially adverse
content within the reports, have combined to lengthen the reporting process. The
final reports from this investigation should be tabled during the 2009-2010 reporting
period.
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CHIEF FINANCE OFFICER REPORT

Financial Overview

The Corruption and Crime Commission ends the 2008-09 financial year, within
approved expense limits with an operating surplus of $0.1 million.

Equity

Equity for the period is reported at $19.2 million, up 2.3 percent on the previous year,
mainly as a result of contributed equity of $0.3 million and accumulated surpluses of
$0.1 million.

Cash Assets on hand of $7.2 million for the period, are mainly held to fund the
emerging actuarial assessed leave liabilities of $4.2 million for Commission
employees and future capital investments to 2010-11.

Expenses

Total operating expenditure for 2008-09 was $25.5 million, down 3.6 percent on the
previous year and reflects the completion of the ‘public hearings’ associated with the
inquiry into matters affecting Mr Andrew Mallard. The final payments for this inquiry
occurred in 2008-09.

Offsetting these savings, employee expenses were $17.7 million or 10.9 percent
higher as a result of increased full-time equivalent (FTE) positions. This was due to
the Commission’s need to complete several investigations and release a number of
reports in 2008-09. The Commission FTE limit of 154 was exceeded for the period
by four positions, but is programmed to reduce to 154 by 30 September 2009.

The effect of FTE expenditure in 2008-09 required the Commission to manage all
other operating expenses. It achieved this within the expense limit approved with an
operating surplus of $0.1 million.

Following an energy sustainability analysis, the Commission implemented an Energy
Management Plan. It installed low-energy light fittings and ‘virtualised’ its computer
servers. Implemented in the final quarter of 2008-09, these activities resulted in
energy savings of around 8.6 percent for the 2008-09 financial year.

As part of its corruption prevention activities, the Commission launched its
‘Misconduct Resistance Framework’, supported by a series of workshops and training
seminars that were well received by the public sector and wider community of
Western Australia, particularly in regional Western Australia. This activity’s objective
is to reduce the incidence of public sector misconduct in WA, which will in turn deliver
broader efficiencies and resource savings to benefit the State of Western Australia.
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Capital Investment

The Commission invested in $2.1 million (including expensed capital) in assets to
support its operations. This allowed the Commission to continue its investment in
operational support equipment and information technology, crucial in maintaining the
Commission’s expertise and technical investigative capacity at levels similar to other
oversight agencies among the Australian jurisdictions.

Alan Abraham
CHIEF FINANCE OFFICER
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DISCLOSURES AND LEGAL COMPLIANCE
INDEPENDENT AUDIT OPINION

Auditor General

INDEPENDENT AUDIT OPINION
To the Parliament of Western Australia

CORRUPTION AND CRIME COMMISSION
FINANCIAL STATEMENTS AND KEY PERFORMANCE INDICATORS
FOR THE YEAR ENDED 30 JUNE 2009

1 have audited the accounts, financial statements, controls and key performance indicators of the
Corruption and Crime Commission.

The financial statements comprise the Balance Sheet as at 30 June 2009, and the Income
Statement, Statement of Changes in Equity and Cash Flow Statement for the year then ended, a
summary of significant accounting policies and other explanatory Notes.

The key performance indicators consist of key indicators of effectiveness and efficiency.

Commissioner’s Responsibility for the Financial Statements and Key Performance
Indicators

The Commissioner is responsible for keeping proper accounts, and the preparation and fair
presentation of the financial statements in accordance with Australian Accounting Standards
(including the Australian Accounting Interpretations) and the Treasurer’s Instructions, and the
key performance indicators. This responsibility includes establishing and maintaining internal
controls relevant to the preparation and fair presentation of the financial statements and key
performance indicators that are free from material misstatement, whether due to fraud or error;
selecting and applying appropriate accounting policies, making accounting estimates that are
reasonable in the circumstances; and complying with the Financial Management Act 2006 and
other relevant written law.

Summary of my Role

As required by the Auditor General Act 2006, my responsibility is to express an opinion on the
financial statements, controls and key performance indicators based on my audit. This was done
by testing selected samples of the audit evidence. I believe that the audit evidence I have
obtained is sufficient and appropriate to provide a basis for my audit opinion. Further
imformation on my audit approach is provided in my audit practice statement. Refer
www.audit.wa. sov.au/pubs/AuditPracStatement Feb09.pdf.

An audit does not guarantee that every amount and disclosure in the financial statements and
key performance indicators is error free. The term “reasonable assurance™ recognises that an
audit does not examine all evidence and every transaction. However, my audit procedures
should identify errors or omissions significant enough to adversely affect the decisions of users
of the financial statements and key performance indicators.

Page 1 of 2
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Corruption and Crime Commission
Financial Statements and Key Performance Indicators for the year ended 30 June 2009

Audit Opinion
In my opinion,

(i) the financial statements are based on proper accounts and present fairly the financial
position of the Corruption and Crime Commission at 30 June 2009 and its financial
performance and cash flows for the year ended on that date. They are in accordance
with Australian Accounting Standards (including the Australian Accounting
Interpretations) and the Treasurer’s Instructions;

(ii) the controls exercised by the Commission provide reasonable assurance that the
receipt, expenditure and investment of money, the acquisition and disposal of
property, and the incurring of liabilities have been in accordance with legislative
provisions; and

(iii) the key performance indicators of the Commission are relevant and appropriate to
help users assess the Commission’s performance and fairly represent the indicated
performance for the year ended 30 June 2009.

ey

COLIN MURPHY
AUDITOR GENERAL
15 September 2009

Page 2 of 2
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CORRUPTION AND CRIME COMMISSION
OF WESTERN AUSTRALIA

FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE 2009
Certification of Financial Statements

The accompanying financial statements of the Corruption and Crime
Commission of Western Australia have been prepared in compliance with
the provisions of the Financial Management Act 2006 from proper accounts
and records to present fairly the financial transactions for the financial year
ending 30 June 2009 and the financial position as at 30 June 2009.

At the date of signing we are not aware of any circumstances which would

render the particulars included in the financial statements misleading or
inaccurate.

Q@«Q&;.

The Hon L W Roberts-Smith RFD QC
COMMISSIONER

M. Aot —

Alan Abraham
CHIEF FINANCE OFFICER

11 September 2009
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Income Statement For the Year Ended 30 June 2009

2009 2008

NOTE $000 $000
COST OF SERVICES
Expenses
Employee benefits expense 4 17,777 16,035
Supplies and services 5 3,752 5,683
Depreciation and amortisation expense 6 2,168 3,018
Accommodation expenses 7 1,726 1,620
Loss on disposal of non-current assets 9 45 8
Other expenses 8 66 132
Total Cost of Services 25,534 26,496
INCOME
Revenue
User charges and fees 10 27 23
Interest Revenue 11 - 1
Other revenue 12 48 93
Total Revenue 75 117
Gains
Gain on disposal of non-current assets 9 40 83
Total Gains 40 83
Total Income other than income from State Government 115 200
NET COST OF SERVICES 25,419 26,296
INCOME FROM STATE GOVERNMENT
Service appropriation 13 (i) 25,550 26,899
Resources received free of charge 13 (ii) 6 228
Total Income from State Government 25,556 27,127
SURPLUS FOR THE PERIOD 137 831

The Income Statement should be read in conjunction with the accompanying notes.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Balance Sheet As at 30 June 2009

2009 2008

NOTE $000 $000
ASSETS
CURRENT ASSETS
Cash and cash equivalents 14 7,011 6,847
Receivables 15 231 292
Amounts receivable for services 16 744 1,365
Other current assets 17 193 198
Total Current Assets 8,179 8,702
NON-CURRENT ASSETS
Amounts receivable for services 16 11,939 10,483
Restricted cash and cash equivalents 18 203 107
Property, plant and equipment 19 4,416 4,897
Intangible assets 20 236 245
Total Non-Current Assets 16,794 15,732
TOTAL ASSETS 24,973 24,434
LIABILITIES
CURRENT LIABILITIES
Payables 22 380 691
Provisions 23 3,115 2,733
Total Current Liabilities 3,495 3,424
NON-CURRENT LIABILITIES
Provisions 23 2,301 2,270
Total Non-Current Liabilities 2,301 2,270
TOTAL LIABILITIES 5,796 5,694
NET ASSETS 19,177 18,740
EQUITY
Contributed equity 24(a) 12,803 12,503
Accumulated surplus/(deficit) 24(b) 6,374 6,237
TOTAL EQUITY 19,177 18,740

The Balance Sheet should be read in conjunction with the accompanying notes.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Statement of Changes in Equity For the Year Ended 30 June 2009

2009 2008
NOTE $000 $000
Balance of equity at start of period 18,740 18,666
CONTRIBUTED EQUITY 24(a)
Balance at start of period 12,503 12,503
Capital contribution 300 -
Balance at end of period 12,803 12,503
ACCUMULATED SURPLUS 24(b)
Balance at start of period 6,237 6,163
Change in accounting policy * - (757)
Surplus/(deficit) for the period 137 831
Balance at end of period 6,374 6,237
Balance of equity at end of period 19,177 18,740
Total income and expense for the period 137 831

* Change in Asset Threshold

The Statement of Changes in Equity should be read in conjunction with the accompanying notes.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA

Cash Flow Statement For the Year Ended 30 June 2009

2009 2008
NOTE $000 $000
CASH FLOWS FROM STATE GOVERNMENT
Service appropriation 23,350 22,571
Capital contributions 300 -
Holding account drawdown 1,365 1,597
Net Cash provided by State Government 25,015 24,168
Utilised as follows:
CASH FLOWS FROM OPERATING ACTIVITIES
Payments
Employee benefits (17,215) (14,743)
Supplies and services (3,889) (5,322)
Accommodation (2,023) (1,918)
GST payments on purchases (697) (758)
Other payments (58) (67)
Receipts
User charges and fees 27 23
Interest received - 1
GST receipts on sales 7 10
GST receipts from taxation authority 728 783
Other receipts 48 93
Net Cash provided by/(used in) operating activities 25 (23,072) (21,898)
CASH FLOWS FROM INVESTING ACTIVITIES
Proceeds from sale of non-current physical assets 54 111
Purchase of non-current physical assets (1,737) (1,432)
Net Cash provided by/(used in) investing activities (1,683) (1,321)
Net increase/(decrease) in cash and cash equivalents 260 949
Cash and cash equivalents at the beginning of the period 6,954 6,005
Cash & cash equivalents at the end of the period 25 7,214 6,954
The Statement of Cash Flows should be read in conjunction with the accompanying notes.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

1. AUSTRALIAN EQUIVALENTS TO INTERNATIONAL FINANCIAL REPORTING STANDARDS

General

The Commission’s financial statements for the year ended 30 June 2009 have been prepared in accordance
with Australian equivalents to International Financial Reporting Standards (AIFRS), which comprise a
Framework for the Preparation and Presentation of Financial Statements (the Framework) and Australian
Accounting Standards (including the Australian Accounting Interpretations).

In preparing these financial statements the Commission has adopted, where relevant to its operations, new
and revised Standards and Interpretations from their operative dates as issued by the AASB and formerly the
Urgent Issues Group (UIG).

Early adoption of standards

The Commission cannot early adopt an Australian Accounting Standard or Australian Accounting
Interpretation unless specifically permitted by Tl 1101 ‘Application of Australian Accounting Standards and
Other Pronouncements’. No Standards and Interpretations that have been issued or amended but are not yet
effective have been early adopted by the Commission for the annual reporting period ended 30 June 2009.

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

(a) General Statement

The financial statements constitute a general purpose financial report which has been prepared in
accordance with the Australian Accounting Standards, the Framework, Statements of Accounting Concepts
and other authoritative pronouncements of the Australian Accounting Standards Board as applied by the
Treasurer’s Instructions. Several of these are modified by the Treasurer’s Instructions to vary application,
disclosure, format and wording.

The Financial Management Act and the Treasurer's Instructions are legislative provisions governing the
preparation of financial statements and take precedence over Accounting Standards, the Framework,
Statements of Accounting Concepts and other authoritative pronouncements of the Australian Accounting
Standards Board.

Where modification is required and has a material or significant financial effect upon the reported results,
details of that modification and the resulting financial effect are disclosed in the notes to the financial
statements.

(b) Basis of Preparation

The financial statements have been prepared on the accrual basis of accounting using the historical cost
convention.

The accounting policies adopted in the preparation of the financial statements have been consistently applied
throughout all periods presented unless otherwise stated.

The financial statements are presented in Australian dollars and all values are rounded to the nearest
thousand dollars ($'000).

(c) Reporting Entity
The reporting entity comprises the Commission and entities listed at note 33 ‘Related and Affiliated Bodies'.
(d) Contributed Equity

AASB Interpretation 1038 ‘Contributions by Owners Made to Wholly-Owned Public Sector Entities’ requires
transfers, other than as a result of a restructure of administrative arrangements, in the nature of equity
contributions to be designated by the Government (the owner) as contributions by owners (at the time of, or
prior to transfer) before such transfers can be recognised as equity contributions. Capital contributions
(appropriations) have been designated as contributions by owners by Treasurer's Instruction (TI) 955
‘Contributions by Owners made to Wholly Owned Public Sector Entities’ and have been credited directly to
Contributed Equity.

Transfers of net assets to/from other agencies, other than as a result of a restructure of administrative
arrangements, are designated as contributions by owners where the transfers are non-discretionary and non-
reciprocal.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont.)
(e) Income
Revenue recognition

Revenue is measured at the fair value of consideration received or receivable. Revenue is recognised for the
major business activities as follows:

Sale of Goods

Revenue is recognised from the sale of goods and disposal of other assets when the significant risks and
rewards of ownership control transfer to the purchaser and can be measured reliably.

Interest

Revenue is recognised as the interest accrues.

Service Appropriations

Service appropriations are recognised as revenues at nominal value in the period in which the Commission
gains control of the appropriated funds. The Commission gains control of appropriated funds at the time
those funds are deposited to the bank account or credited to the holding account held at Treasury.

Gains

Gains may be realised or unrealised and are usually recognised on a net basis. These include gains arising
on the disposal of non-current assets and some revaluations of non-current assets.

(f) Property, Plant and Equipment

Capitalisation/Expensing of assets

Items of property, plant and equipment and infrastructure costing $5,000 or more are recognised as assets
and the cost of utilising assets is expensed (depreciated) over their useful lives. Items of property, plant and
equipment and infrastructure costing less than $5,000 are immediately expensed direct to the Income
Statement (other than where they form part of a group of similar items which are significant in total).

Initial recognition and measurement

All items of property, plant and equipment and infrastructure are initially recognised at cost.

For items of property, plant and equipment and infrastructure acquired at no cost or for nominal cost, the cost
is their fair value at the date of acquisition.

Subsequent measurement

After recognition as an asset, the cost model is used for property, plant and equipment and infrastructure. All
items of property, plant and equipment and infrastructure are stated at historical cost less accumulated
depreciation and accumulated impairment losses.

Depreciation
All non-current assets having a limited useful life are systematically depreciated over their estimated useful
lives in a manner that reflects the consumption of their future economic benefits.

Depreciation is calculated using the straight-line method, using rates which are reviewed annually. Estimated
useful lives for each class of depreciable asset are:

Office establishment 10 years
Computer equipment 3 years
Operations equipment 3 -5years
Office equipment 3 -5years
Motor vehicles 5 years
Software @ 3 years

(a) Software that is integral to the operation of related hardware.
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2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont.)

(9) Intangible Assets

Capitalisation/Expensing of assets

Acquisitions of intangible assets costing $5,000 or more and internally generated intangible assets costing
$50,000 or more are capitalised. The cost of utilising the assets is expensed (amortised) over their useful
lives. Costs incurred below these thresholds are immediately expensed directly to the Income Statement.

Initial recognition and measurement

All acquired and internally developed intangible assets are initially recognised at cost. For assets acquired at
no cost or for nominal cost, the cost is their fair value at the date of acquisition.

Subsequent measurement

The cost model is applied for subsequent measurement requiring the asset to be carried at cost less any
accumulated amortisation and accumulated impairment losses.

Amortisation

Amortisation for intangible assets with finite useful lives is calculated for the period of the expected benefit
(estimated useful life) on the straight line basis using rates which are reviewed annually. All intangible assets
controlled by the Commission have a finite life and zero residual value. The expected useful lives for each
class of intangible asset are:

Software @ 310 10 years

(a) Software that is not integral to the operation of related hardware.

Computer software

Software that is an integral part of the related hardware is treated as property, plant and equipment. Software
that is not an integral part of the related hardware is treated as an intangible asset. Software costing less than
$5,000 is expensed in the year of acquisition.

Web site costs

Web site costs are charged as expenses when they are incurred unless they relate to the acquisition or
development of an asset when they may be capitalised and amortised. Generally, costs in relation to
feasibility studies during the planning phase of a web site, and ongoing costs of maintenance during the
operating phase are expensed. Costs incurred in building or enhancing a web site, to the extent that they
represent probable future economic benefits that can be reliably measured, are capitalised.

(h) Impairment of Assets

Property, plant and equipment, and intangible assets are tested for any indication of impairment at each
balance sheet date. Where there is an indication of impairment, the recoverable amount is estimated. Where
the recoverable amount is less than the carrying amount, the asset is considered impaired and is written
down to the recoverable amount and an impairment loss is recognised. As the Commission is a not-for-profit
entity, unless an asset has been identified as a surplus asset, the recoverable amount is the higher of an
asset’s fair value less costs to sell and depreciated replacement cost.

The risk of impairment is generally limited to circumstances where an asset's depreciation is materially
understated, where the replacement cost is falling or where there is a significant change in useful life. Each
relevant class of assets is reviewed annually to verify that the accumulated depreciation/amortisation reflects
the level of consumption or expiration of asset’s future economic benefits and to evaluate any impairment risk
from falling replacement costs.

Intangible assets with an indefinite life and intangible assets not yet available for use are tested for
impairment at each balance sheet date irrespective of whether there is any indication of impairment.

The recoverable amount of assets identified as surplus assets is the higher of fair value less costs to sell and
the present value of future cash flows expected to be derived from the asset. Surplus assets carried at fair
value have no risk of material impairment where fair value is determined by reference to market-based
evidence. Where fair value is determined by reference to depreciated replacement cost, surplus assets are at
risk of impairment and the recoverable amount is measured. Surplus assets at cost are tested for indications
of impairment at each balance sheet date.

(i) Non-current Assets (or Disposal Groups) Classified as Held for Sale

Non-current assets (or disposal groups) held for sale are recognised at the lower of carrying amount and fair
value less costs to sell and are presented separately from other assets in the Balance Sheet. Assets
classified as held for sale are not depreciated or amortised.
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2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont.)
(j) Leases

The Commission has entered into operating lease agreements for buildings and motor vehicles where the
lessors effectively retains all the risks and benefits incidental to ownership of the items held under the
operating leases.

Lease payments are expensed on a straight line basis over the lease term, as this is representative of the
pattern of benefits to be derived from the leased property.

(k) Financial Instruments

In addition to cash, the Commission has two categories of financial instrument:
. Receivables; and
e Financial liabilities measured at amortised cost.

These have been disaggregated into the following classes:

Financial Assets

e Cash and cash equivalents

e Restricted cash and cash equivalents
. Receivables

e  Amounts receivable for services

Financial Liabilities
e Payables

Initial recognition and measurement of financial instruments is at fair value which normally equates to the
transaction cost or the face value. Subsequent measurement is at amortised cost using the effective interest
method.

The fair value of short-term receivables and payables is the transaction cost or the face value because there
is no interest rate applicable and subsequent measurement is not required as the effect of discounting is not
material.

(I) Cash and Cash Equivalents

For the purpose of the Cash Flow Statement, cash and cash equivalent (and restricted cash and cash
equivalent) assets comprise cash on hand and short-term deposits with original maturities of three months or
less that are readily convertible to a known amount of cash and which are subject to insignificant risk of
changes in value.

(m) Accrued Salaries

The accrued salaries suspense account consists of amounts paid annually into a suspense account over a
period of 10 financial years to largely meet the additional cash outflow in each eleventh year when 27 pay
days occur instead of the normal 26. No interest is received on this account.

Accrued salaries (refer note 22 ‘Payables’) represent the amount due to staff but unpaid at the end of the
financial year, as the pay date for the last pay period for that financial year does not coincide with the end of
the financial year. Accrued salaries are settled within a fortnight of the financial year end. The Commission
considers the carrying amount of accrued salaries to be equivalent to its net fair value.

(n) Amounts Receivable for Services (Holding Account)

The Commission receives funding on an accrual basis that recognises the full annual cash and non-cash cost
of services. The appropriations are paid partly in cash and partly as an asset (Holding Account receivable)
that is accessible on the emergence of the cash funding requirement to cover items such as leave
entitlements and asset replacement.

(o) Receivables

Receivables are recognised and carried at original invoice amount less an allowance for any uncollectible
amounts (i.e. impairment). The collectability of receivables is reviewed on an ongoing basis and any
receivables identified as uncollectible are written-off against the allowance account. The allowance for
uncollectible amounts (doubtful debts) is raised when there is objective evidence that the Commission will not
be able to collect the debts. The carrying amount is equivalent to fair value as it is due for settlement within
30 days.

(p) Payables

Payables are recognised at the amounts payable when the Commission becomes obliged to make future
payments as a result of a purchase of assets or services. The carrying amount is equivalent to fair value, as
they are generally settled within 30 days.
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2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont.)

(q) Provisions

Provisions are liabilities of uncertain timing or amount and are recognised where there is a present legal or
constructive obligation as a result of a past event and when the outflow of resources embodying economic
benefits is probable and a reliable estimate can be made of the amount of the obligation. Provisions are
reviewed at each balance sheet date.

(i) Provisions - Employee Benefits
Annual Leave and Long Service Leave

The liability for annual and long service leave expected to be settled within 12 months after the balance sheet
date is recognised and measured at the undiscounted amounts expected to be paid when the liabilities are
settled. Annual and long service leave expected to be settled more than 12 months after the balance sheet
date is measured at the present value of amounts expected to be paid when the liabilities are settled. Leave
liabilities are in respect of services provided by employees up to the balance sheet date.

When assessing expected future payments consideration is given to expected future wage and salary levels
including non-salary components such as employer superannuation contributions. In addition, the long
service leave liability also considers the experience of employee departures and periods of service.

The expected future payments are discounted using market yields at the balance sheet date on national
government bonds with terms to maturity that match, as closely as possible, the estimated future cash
outflows.

All annual leave and unconditional long service leave provisions are classified as current liabilities as the
Commission does not have an unconditional right to defer settlement of the liability for at least 12 months
after the balance sheet date.

Superannuation

The Government Employees Superannuation Board (GESB) in accordance with legislative requirements
administers public sector superannuation arrangements in WA.

Employees may contribute to the Pension Scheme, a defined benefit pension scheme now closed to new
members or the Gold State Superannuation Scheme (GSS), a defined benefit lump sum scheme also closed
to new members.

The Commission has no liabilities under the Pension or the GSS Schemes. The liabilities for the unfunded
Pension Scheme and the unfunded GSS Scheme transfer benefits due to members who transferred from the
Pension Scheme, are assumed by the Treasurer. All other GSS Scheme obligations are funded by
concurrent contributions made by the Commission to the GESB. The concurrently funded part of the GSS
Scheme is a defined contribution scheme as these contributions extinguish all liabilities in respect of the
concurrently funded GSS Scheme obligations.

Employees commencing employment prior to the 16 April 2007 who were not members of either the Pension
or the GSS Schemes became non-contributory members of the West State Superannuation Scheme (WSS).
Employees commencing employment on or after 16 April 2007 became members of the GESB Super
Scheme (GESBS). Both of these schemes are accumulation schemes. The Commission makes concurrent
contributions to GESB on behalf of employees in compliance with the Commonwealth Government’s
Superannuation Guarantee (Administration) Act 1992. These contributions extinguish the liability for
superannuation charges in respect of the WSS and GESBS Schemes.

The GESB makes all benefit payments in respect of the Pension and GSS Schemes, and is recouped by the
Treasurer for the employer’s share.

Leave Loading

Leave loading is paid to each employee for annual leave on the first payday in December of the relevant year.
The amount paid relates to the period 1 January to 31 December of the relevant year, and is part of the
Industrial Agreement of 13 December 2005, that was registered on 19 January 2006.

(ii) Provisions — Other
Employment On-Costs

Employment on-costs, including workers’ compensation insurance, are not employee benefits and are
recognised separately as liabilities and expenses when the employment to which they relate has occurred.
Employment on-costs are included as part of ‘Other Expenses’ and are not included as part of the
Commission’s ‘Employee benefits expense’. The related liability is included in ‘Employment on-costs
provision'.
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2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont.)
(r) Superannuation Expense
The following elements are included in calculating the superannuation expense in the Income Statement:

(a) Defined benefit plans — For 2007/08, the change in the unfunded employer’s liability (i.e. current service
cost and, actuarial gains and losses) assumed by the Treasurer in respect of current employees who are
members of the Pension Scheme and current employees who accrued a benefit on transfer from that
Scheme to the Gold State Superannuation Scheme (GSS); and

(b) Defined contribution plans — Employer contributions paid to the GSS (concurrent contributions), the West
State Superannuation Scheme (WSS), and the GESB Super Scheme (GESBS).

Defined benefit plans — For 2007-08, the movements (i.e. current service costs and, actuarial gains and
losses) in the liabilities in respect of the Pension Scheme and the GSS transfer benefits are recognised as
expenses. As these liabilities are assumed by the Treasurer, a revenue titled ‘Liabilities assumed by the
Treasurer’ equivalent to the expense is recognised under Income from State Government in the Income
Statement. Commencing in 2008-09, the reporting of annual movements in these notional liabilities has been
discontinued and is no longer recognised in the Income Statement.

The superannuation expense does not include payment of pensions to retirees, as this does not constitute
part of the cost of services provided in the current year.

The GSS Scheme is a defined benefit scheme for the purposes of employees and whole-of-government
reporting. However, apart from the transfer benefit, it is a defined contribution plan for agency purposes
because the concurrent contributions (defined contributions) made by the agency to GESB extinguishes the
agency’s obligations to the related superannuation liability.

(s) Resources Received Free of Charge or for Nominal Cost

Resources received free of charge or for nominal cost that can be reliably measured are recognised as
income and as assets or expenses as appropriate, at fair value.

(t) Comparative Figures

Comparative figures are, where appropriate, reclassified to be comparable with the figures presented in the
current financial year.

Corruption and Crime Commission Annual Report 2008-2009 59



CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

3. DISCLOSURE OF CHANGES IN ACCOUNTING POLICY

Initial Application of an Australian Accounting Standard

The Commission has applied the following Australian Accounting Standards and Australian Accounting
Interpretations were applicable effective for annual reporting periods beginning on or after 1 July 2008:

Review of AAS 27 ‘Financial Reporting by Local Governments’, AAS 29 ‘Financial Reporting by Government
Departments’ and AAS 31 ‘Financial Reporting by Governments’. The AASB has made the following
pronouncements from its short term review of AAS 27, AAS 29 and AAS 31:

AASB 1004 ‘Contributions’;

AASB 1050 ‘Administered ltems’;

AASB 1051 ‘Land Under Roads’;

AASB 1052 ‘Disaggregated Disclosures’;

AASB 2007-9 ‘Amendments to Australian Accounting Standards arising from the review of AASs 27, 29 and
31 [AASB 3, AASB 5, AASB 8, AASB 101, AASB 114, AASB 116, AASB 127 & AASB 137];and

Interpretation 1038 ‘Contributions by Owners Made to Wholly-Owned Public Sector Entities

The existing requirements in AAS 27, AAS 29 and AAS 31 have been transferred to the above new and
revised topic-based Standards and Interpretation. These requirements remain substantively unchanged.
AASB 1050, AASB 1051 and AASB 1052 do not apply to Statutory Authorities. The other Standards and
Interpretation make some modifications to disclosures and provide additional guidance, otherwise there is no
financial impact.

Voluntary change in Accounting Policy

Treasurer's Instruction 1101 sets out the effective dates for agencies to change the asset capitalisation
threshold to $5,000. This represents a voluntary change in accounting policy for the purposes of applying
AASB 108 ‘Accounting Policies, Changes in Accounting Estimates and Errors’.

The asset capitalisation threshold was set at $5,000 for asset recognition under AASB 116 ‘Property, Plant
and Equipment’ and AASB 138 ‘Intangible Assets’ effective 1 July 2008.

Future Impact of Australian Accounting Standards not yet Operative

The Commission cannot early adopt an Australian Accounting Standard or Australian Accounting
Interpretation unless specifically permitted by TI 1101 ‘Application of Australian Accounting Standards and
Other Pronouncements’. Consequently, the Commission has not applied early the following Australian
Accounting Standards and Australian Accounting Interpretations that have been issued and which may
impact the Commission but are not yet effective. Where applicable, the Commission plans to apply these
Standards and Interpretations from their application date:

Operative for
Title reporting periods
beginning on/after

AASB 101 ‘Presentation of Financial Statements’ (September 2007). This 1 January 2009
Standard has been revised and will change the structure of the financial

statements. These changes will require that owner changes in equity are

presented separately from non-owner changes in equity. The Commission

does not expect any financial impact when the Standard is first applied.

AASB 2007-13 ‘Amendments to Australian Accounting Standards arising 1 July 2009
from AASB Interpretation 17 — Distributions of Non-cash Assets to Owners

[AASB 5 & AASB 110]. This Standard amends AASB 5 ‘Non-current

Assets Held for Sale and Discontinued Operations’ in respect of the

classification, presentation and measurement of non-current assets held

for distribution to owners in their capacity as owners. The Commission

does not expect any financial impact when the Standard is first applied

prospectively.

AASB 2009-2 ‘Amendments to Australian Accounting Standards - 1 January 2009
Improving Disclosures about Financial Instruments [AASB 4, AASB 7,

AASB 1023 & AASB 1038]. This Standard amends AASB 7 and will

require enhanced disclosures about fair value measurements and liquidity

risk with respect to financial instruments. The Commission does not expect

any financial impact when the Standard is first applied.
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2009 2008
$000 $000
4. EMPLOYEE BENEFITS EXPENSE
Wages and salaries @ 13,799 12,555
Superannuation 1,440 1,523
Annual leave 1,552 1,231
Long service leave () 986 726
17,777 16,035
(a) Includes the value of the fringe benefit to the employee plus the fringe benefits tax component,
(b) Includes a superannuation contribution component.
Employment on-costs such as workers compensation insurance are included at note 8 'Other Expenses’. The
employment on-costs liability is included at note 23 'Provisions’.
5. SUPPLIES AND SERVICES
Administration 356 581
Communications 511 596
Consultants and contractors 155 425
Equipment repairs and maintenance 751 576
Insurance 83 79
Legal expenses 361 1,790
Minor plant and equipment 385 537
Motor vehicle expenses 363 342
Other employee expenses 358 348
Publications and printing 157 166
Relocation expenses 1 31
Research and development costs - 26
Travel 268 183
Other expenses 3 3
3,752 5,683
6. DEPRECIATION AND AMORTISATION EXPENSE
(@) Depreciation
Office equipment 24 36
Computer equipment 251 333
Operations equipment and motor vehicles 1,063 1,492
Office establishment 672 854
2,010 2,715
(b) Amortisation
Software 158 303
158 303
2,168 3,018
7. ACCOMMODATION EXPENSES
Lease expense 1,145 1,091
Lease incentive (297) (297)
Electricity and water 227 241
Building outgoings 382 368
Repairs and maintenance 44 34
Parking 132 113
Cleaning 93 70
1,726 1,620
Corruption and Crime Commission Annual Report 2008-2009 61



CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

10.

11.

12.

13.

2009 2008
$000 $000
OTHER EXPENSES
Employment on-costs @ 6 32
Audit fees 60 79
Other - 21
66 132

(a) Includes workers’ compensation insurance and other employment on-costs. The on-costs liability associated with
the recognition of annual and long service leave liability is included at note 23 Provisions’. Superannuation
contributions accrued as part of the provision for leave are employee benefits and are not included in employment on-
costs.

NET GAIN/(LOSS) ON DISPOSAL OF NON-CURRENT ASSETS

Cost of Disposal of Non-Current Assets

Office equipment - 4

Computer equipment - 2

Operations equipment and motor vehicles 26 30

Office establishment 33 -

Proceeds from Disposal of Non-Current Assets

Operations equipment and motor vehicles 54 111
(5) 75

USER CHARGES AND FEES

Contributions to government vehicle scheme 27 23

27 23

INTEREST REVENUE

Interest revenue - 1

OTHER REVENUE

Expense recoveries from prior years 9 3
Other revenue 39 90
48 93

INCOME FROM STATE GOVERNMENT
(i) Appropriation received during the year:

Service Appropriation @ 25,550 26,899

25,550 26,899

(ii) Resources received free of charge ®)

Resources received free of charge are determined on the
basis of the following estimates provided by agencies.

State Solicitors Office 1 -
Landgate 5 228
6 228

(a) Service appropriations are accrual amounts reflecting the net cost of services delivered. The appropriation
revenue comprises a cash component and a receivable (asset). The receivable (holding account) comprises the
depreciation expense for the year and any agreed increase in leave liability during the year.

(b) Where assets or services have been received free of charge or for nominal cost, the Commission recognises
revenues (except where the contributions of assets or services are in the nature of contributions by owners in which
case the Commission shall make a direct adjustment to equity) equivalent to the fair value of the assets and/or the
fair value of those services that can be reliably determined and which would have been purchased if not donated, and
those fair values shall be recognised as assets or expenses, as applicable.
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2009 2008
$000 $000
14. CASH AND CASH EQUIVALENTS
Cash at bank 6,991 6,839
Cash on hand and advances 20 8
7,011 6,847
15. RECEIVABLES
Current receivables 29 53
Goods and services tax receivable 202 239
231 292
16. AMOUNTS RECEIVABLE FOR SERVICES
Current 744 1,365
Non-current 11,939 10,483
12,683 11,848
17. OTHER CURRENT ASSETS
Prepaid expenditure 193 198
193 198
18. RESTRICTED CASH AND CASH EQUIVALENTS
Accrued Salaries 203 107
203 107
19. PROPERTY, PLANT AND EQUIPMENT
Office Equipment
At cost 207 124
Accumulated depreciation (107) (102)
100 22
Computer Equipment
At cost 1,582 1,299
Accumulated depreciation (1,260) (1,009)
322 290
Operations Equipment and Motor Vehicles
At cost 6,469 6,081
Accumulated depreciation (5,226) (4,293)
1,243 1,788
Office Establishment
At cost 6,062 5,883
Accumulated depreciation (3,311) (3,086)
2,751 2,797
4,416 4,897
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19. PROPERTY, PLANT AND EQUIPMENT (continued)

20.

Reconciliation of the carrying amounts of property, plant, equipment and vehicles at the beginning and

end of the reporting period are set out below.
Net Book Values as at 30 June 2009

Opening Closing
Non-Current Asset Balance Additions Disposals Depreciation Balance
By Class $'000 $'000 $'000 $'000 $'000
Office Equipment
- at cost 124 103 (20) - 207
Accumulated Depreciation (102) () 19 (24) (107)
Written Down Value 22 103 (1) (24) 100
Computer Equipment
- at cost 1,299 283 ) - 1,582
Accumulated Depreciation (1,009) (-) - (251) (1,260)
Written Down Value 290 283 (-) (251) 322
Operations Equipment
and Motor Vehicles
- at cost 6,081 544 (156) - 6,469
Accumulated Depreciation (4,293) () 130 (1,063) (5,226)
Written Down Value 1,788 544 (26) (1,063) 1,243
Office Establishment
- at cost 5,883 658 (479) - 6,062
Accumulated Depreciation (3,086) (-) 447 (672) (3,311)
Written Down Value 2,797 658 (32) (672) 2,751
Total Written Down Value 4,897 1,588 (59) (2,010) 4,416
Net Book Values as at 30 June 2008

Opening Closing
Non-Current Asset Balance Additions Disposals Depreciation Balance
By Class $'000 $'000 $'000 $'000 $'000
Office Equipment
- at cost 129 - (5) - 124
Accumulated Depreciation (68) (-) 2 (36) (102)
Written Down Value 61 - 3) (36) 22
Computer Equipment
- at cost 1,218 127 (46) - 1,299
Accumulated Depreciation (720) (-) 44 (333) (1,009)
Written Down Value 498 127 (2) (333) 290
Operations Equipment
and Motor Vehicles
- at cost 5,373 947 (239) - 6,081
Accumulated Depreciation (3,010) ) 209 (1,492) (4,293)
Written Down Value 2,363 947 (30) (1,492) 1,788
Office Establishment
- at cost 5,591 292 - - 5,883
Accumulated Depreciation (2,232) (-) - (854) (3,086)
Written Down Value 3,359 292 - (854) 2,797
Total Written Down Value 6,281 1,366 (35) (2,715) 4,897

2009 2008
$000 $000
INTANGIBLE ASSETS
Computer Software
At cost 1,460 1,311
Accumulated amortisation (1,224) (1,066)
236 245

Reconciliation:
Carrying amount at start of year 245 483
Additions 149 65
Disposals ) )
Amortisation expense (158) (303)
Carrying amount at the end of year 236 245

64

Corruption and Crime Commission Annual Report 2008-2009



CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

21.

22.

23.

@

(b)

©

2009 2008
$000 $000

IMPAIRMENT OF ASSETS

There were no indications of impairment to property, plant and equipment and intangible assets at 30
June 2009.

PAYABLES

Trade payables 19 76

Accrued salaries 152 300

Accrued expenditure 209 315
380 691

PROVISIONS

The settlement of annual and long service leave entitlements give rise to the payment of on-costs
including superannuation. The liability for such on-costs is included here.

Current employee benefits

Annual leave 1,179 1,157
Long service leave @ 1,614 1,257
Employment on-costs ®) 25 22

2,818 2,436

Non-Current employee benefits

Long service leave @ 1,422 1,097
Employment on-costs ®) 13 10
1,435 1,107

(@) Long service leave liabilities have been classified as current where there is no unconditional right to defer
settlement for at least 12 months after reporting date. Assessments indicate that actual settlement of the liabilities will
occur as follows:

Within 12 months of reporting date 1,034 949
More than 12 months after reporting date 1,793 1,244
2,827 2,193

(b) The settlement of annual and long service leave liabilities gives rise to the payment of employment on-costs
including workers’ compensation insurance. The provision is the present value of expected future payments. The
associated expenses, apart from the unwinding of the discount, is disclosed in note 8 ‘Other expenses’'.

Movement in Other Provisions

Movements in each class of provisions during the financial year, other than employee benefits, are set
out below.

Employment on-cost provision

Carrying amount at start of year 303 17
Additional provisions recognised 47 286
Carrying amount at the end of year 350 303

Other Provisions

Lease Incentive Liability

Current 297 297
Non-current 866 1,163
1,163 1,460
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2009 2008
$000 $000
24, EQUITY
Equity represents the residual interest in the net assets of the
Commission. The Government holds the equity interest in the
Commission on behalf of the community.
(@) Contributed Equity
Opening Balance 12,503 12,503
Capital Contribution 300 -
Closing Balance 12,803 12,503
(b) Accumulated Surplus/(Deficit)
Opening Balance 6,237 6,163
Change in accounting policy - (757)
Surplus/(deficit) for the period 137 831
Closing Balance 6,374 6,237
25. NOTES TO THE CASH FLOW STATEMENT

Reconciliation of Cash
Cash at the end of the financial year as shown in the Cash Flow
Statement is reconciled to the related items in the Balance Sheet as
follows:
Cash and cash equivalents 7,011 6,847
Restricted cash and cash equivalents 203 107

7,214 6,954

Reconciliation of net cost of services to net cash flows provided by/(used in) operating activities

Net Cost of Service (25,419) (26,296)
Plus/(minus) non-cash items:
Depreciation and amortisation expense 2,168 3,018
Gain/loss from sale of non-current assets 5 (75)
Resources received free of charge 6 228
2,179 3,171
Increase/(Decrease) in liabilities:
Payables and other liabilities © (440) 498
Provisions 570 694
Net GST receipts/(payments) ® 728 783
Change in GST in receivables/payables ®) (690) (748)
168 1,227
Net cash used in Operating Activities (23,072) (21,898)

a) Thisis the net GST paid/received, i.e. Cash transactions
b)  This reverses out the GST in receivables and payables

c) Note that the Australian Taxation Office (ATO) receivable/payable in respect of GST and the receivable/payable
in respect of the sale/purchase of non-current assets are not included in these items as they do not form part of

the reconciling items.
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2009 2008
$000 $000
26. COMMITMENTS

(a) Lease Commitments

At the reporting date, the Commission had the following obligations, not recognised as liabilities, under
non-cancellable operating leases:

Motor vehicles 166 148
Office accommodation 4,244 5,002
4,410 5,150

Commitments in relation to leases contracted for at the reporting date but not recognised as liabilities,
are payable as follows:

Within one year 1,263 1,193
Later than one year and no later than five years 3,147 3,957
Later than five years - -

4,410 5,150

(b) Capital Expenditure Commitments

Capital expenditure commitments, being contracted capital expenditure additional to the amounts
reported in the financial statements are due and payable.

Leasehold improvements - 21
Plant and equipment 185 18
185 39

Commitments in relation to capital expenditure at the reporting date but not recognised as liabilities, are
payable as follows:

Within one year 185 39
Later than one year and no later than five years - -

185 39

27. CONTINGENT LIABILITIES AND CONTINGENT ASSETS
(a) Contingent Liabilities
The Commission has no contingent liabilities.
Contaminated Sites

Under the Contaminated Sites Act 2003, the Commission is required to report known and suspected
contaminated sites to the Department of Environment and Conservation (DEC). In accordance with
the Act, DEC classifies these sites on the basis of the risk to human health, the environment and
environmental values. Where sites are classified as contaminated - remediation required or possibly
contaminated - investigation required, the Commission may have a liability in respect of
investigation or remediation expenses.

The Commission has no known or suspected contaminated sites.

(b) Contingent Assets

The Commission has no contingent assets.

28. EVENTS OCCURRING AFTER BALANCE DATE

The Commission is not aware of any event or events occurring after the balance sheet date, which would
materially, effect the operating results as disclosed in the financial statements during the current or
future reporting periods.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

29. EXPLANATORY STATEMENT
(a) Significant variances between actual results for 2008 and 2009

Details and reasons for significant variations between the total actual results with the corresponding
results of the preceding year are detailed below. Significant variations are considered to be those greater
than 10% and $50,000.

2009 2008
ACTUAL COMPARISON Actual Actual Variance Variance
$’000 $’000 $’000 %
Expenses
Employee benefits expense 17,777 16,035 1,742 10.86
Supplies and services 3,752 5,683 (1,931) (33.98)
Depreciation and amortisation expense 2,168 3,018 (850) (28.16)
Other expenses 66 132 (66) (50.00)
Income from State Government
Resources received free of charge 6 228 (222) (97.37)

Expenses

The variation in employee benefits expense is attributable to higher FTE costs associated with salaries,
superannuation and leave liabilities as a result of increased activity associated with the publications of a backlog of
reports and from greater activity in misconduct investigations as well as from activity associated with the education
and research service.

The variation in supplies and services mainly reflects the costs associated with the Mallard Inquiry in 2007-08.

The variation in depreciation and amortisation expense reflects the higher threshold for expensed capital and lower
procurement program in 2008-09.

The variation in other expenses reflects asset write-down and higher on-costs in 2007-08.

Income from State Government

The variation in resources received free of charge reflects land information costs applicable to 2007-08 only.

(b) Significant variances between estimated and actual result for the 2009

Details and reasons for significant variations between the total actual results with the annual estimates
are detailed below. Significant variations are considered to be those greater than 10% and $50,000.

2009 2009
ACTUAL V ESTIMATES Actual Estimates | Variance | Variance
$’000 $’000 $°000 %
Expenses
Employee benefits expense 17,777 15,927 1,850 11.62
Supplies and services 3,752 5,042 (1,290) (25.59)
Depreciation and amortisation expense 2,168 4,239 (2,071) (48.86)
Accommodation expense 1,726 2,155 (429) (19.91)

Expenses

The variation in employee benefits expense is attributable to higher FTE costs associated with salaries,
superannuation and leave liabilities as a result of increased activity associated with the publications of a backlog of
reports and from greater activity in misconduct investigations as well as from activity associated with the education
and research service.

The variation in supplies and services mainly reflects savings applied to meet additional salary costs.

The variation in depreciation and amortisation expense reflects the higher threshold for expensed capital and lower
procurement program in 2008-09.

The variation in accommodation expense reflects the full cost of rental and does not take into account the lease
incentive payment.
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

30. FINANCIAL INSTRUMENTS
(a) Financial Risk Management Objectives and Policies

Financial instruments held by the Commission are cash and cash equivalents, restricted cash and cash
equivalents, receivables and payables. The Commission has limited exposure to financial risks. The
Commission’s overall risk management program focuses on managing the risks identified below.

Credit risk

Credit risk arises when there is the possibility of the Commission’s receivables defaulting on their
contractual obligations resulting in financial loss to the Commission.

The maximum exposure to credit risk at balance sheet date in relation to each class of recognised
financial assets is the gross carrying amount of those assets inclusive of any provisions for impairment
as shown in the table at Note 30(c) ‘Financial Instruments Disclosures’ and Note 15 ‘Receivables’.

Credit risk associated with the Commission’s financial assets is minimal because the main receivable is
the amounts receivable for services (holding account). For receivables other than government, the
Commission trades only with recognised, creditworthy third parties. The Commission has policies in
place to ensure that sales of products and services are made to customers with an appropriate credit
history. In addition, receivable balances are monitored on an ongoing basis with the result that the
Commission’s exposure to bad debts is minimal. At the balance sheet date there were no significant
concentrations of credit risk.

Allowance for impairment of financial assets is calculated based on objective evidence such as
observable data indicating changes in client credit ratings. For financial assets that are either past due or
impaired, refer to Note 30(c) ‘Financial Instruments Disclosures’.

Liquidity risk

Liquidity risk arises when the Commission is unable to meet its financial obligations as they fall due. The
Commission is exposed to liquidity risk through its trading in the normal course of business.

The Commission has appropriate procedures to manage cash flows including drawdowns of
appropriations by monitoring forecast cash flows to ensure that sufficient funds are available to meet its
commitments.

Market risk

Market risk is the risk that changes in market prices such as foreign exchange rates and interest rates
will affect the Commission’s income or the value of its holdings of financial instruments. The Commission
does not trade in foreign currency and is not materially exposed to other price risks. Other than as
detailed in the Interest rate sensitivity analysis table at Note 30(c), the Commission is not exposed to
interest rate risk because apart from minor amounts of restricted cash, all other cash and cash
equivalents and restricted cash are non-interest bearing and have no borrowings.

(b) Categories of Financial Instruments

In addition to cash, the carrying amounts of each of the following categories of financial assets and
financial liabilities at the balance sheet date are as follows:

2009 2008
$000 $000
Financial Assets
Cash and cash equivalents 7,011 6,847
Restricted cash and cash equivalents 203 107
Receivables @ 12,712 11,901
Financial Liabilities
Payables 380 691

(a) The amount of receivables excludes GST recoverable from ATO (statutory receivable).
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

30. FINANCIAL INSTRUMENTS (cont.)
(c) Financial Instrument disclosures
Credit risk and Interest Rate Risk Exposures

The following table disclose the Commission’s maximum exposure to credit risk, interest rate exposures
and the ageing analysis of financial assets. The Commission’s maximum exposure to credit risk at the
balance sheet date is the carrying amount of the financial assets as shown below. The table discloses
the ageing of financial assets that are past due but not impaired and impaired financial assets. The table
is based on information provided to senior management of the Commission.

The Commission does not hold any collateral as security or other credit enhancements relating to the
financial assets it holds.

The Commission does not hold any financial assets that had to have their terms renegotiated that would
have otherwise resulted in them being past due or impaired.

Contractual Maturity Dates
Weighted | Variable Less 1to5 More Non Total
average interest than years than interest
effective rate 1 year 5 years bearing
As at 30 June 2009 interest
rate $'000 $'000 $'000 $'000 $'000 $'000
%
FINANCIAL ASSETS
Cash and Cash
Equivalents - - - - - 7,011 7,011
Restricted Cash - - - - - 203 203
Receivables ©® - - - - - 29 29
Amount Receivable for
Services - - - - - 12,683 12,683
Total financial assets - - - - - 19,926 19,926
Contractual Maturity Dates
Weighted Variable Less 1to5 More Non Total
average interest than years than interest
effective rate 1 year 5 years bearing
As at 30 June 2008 interest
rate $'000 $'000 $'000 $'000 $'000 $'000
%
FINANCIAL ASSETS
Cash and Cash
Equivalents - - - - - 6,847 6,847
Restricted Cash - - - - - 107 107
Receivables ©® i} } } ) ) 53 53
Amount Receivable for
Services - - - - - 11,848 11,848
Total financial assets - - - - - 18,855 18,855

(a) The amount of receivables excludes GST recoverable from ATO (statutory receivable).
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

30. FINANCIAL INSTRUMENTS (cont.)
Liquidity Risk

The following table details the contractual maturity analysis for financial liabilities. The contractual
maturity amounts are representative of the undiscounted amounts at the balance sheet date. The table
includes interest and principal cash flows. An adjustment has been made where material.

Contractual Maturity Dates

Weighted | Variable Less 1to5 More Non Total

average interest than years than interest

effective rate 1 year 5 years bearing
As at 30 June 2009 interest

rate $'000 $'000 $'000 $'000 $'000 $'000
%

FINANCIAL LIABILITIES
Payables - - - - - 380 380
Total financial liabilities - - - - - 380 380

Contractual Maturity Dates

Weighted | Variable Less 1to5 More Non Total

average interest than years than interest

effective rate 1 year 5years | bearing
As at 30 June 2008 interest

rate $'000 $000 $000 $000 $'000 $'000
%

EINANCIAL LIABILITIES
Payables - - - - - 691 691
Total financial liabilities - - - - - 691 691

Interest rate sensitivity analysis

The following table represents a summary of the interest rate sensitivity of the Commission’s financial
assets and liabilities at the balance sheet date on the surplus for the period and equity for a 1% change
in interest rates. It is assumed that the change in interest rates is held constant throughout the reporting

period.
Carrying -1% change +1% change
Amount Profit Equity Profit Equity
2009 $000 $000  $000 $000 $000
Carrying -1% change +1% change
Amount Profit Equity Profit Equity
2008 $000 $000  $000 $000 $000
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CORRUPTION AND CRIME COMMISSION OF WESTERN AUSTRALIA
Notes to the Financial Statements For the Year Ended 30 June 2009

31. REMUNERATION OF MEMBERS OF THE ACCOUNTABLE AUTHORITY AND SENIOR OFFICERS
(@) Remuneration of Members of the Accountable Authority

The numbers of members of the Accountable Authority, whose total of fees, salaries, superannuation,
non-monetary benefits and other benefits for the financial year, fall within the following bands are:

2009 2008
$000 $000
$ $ 30/06/09 30/06/08
350,001 - 360,000 1 -
360,001 - 370,000 - 1
1 1
Total Remuneration for Members of the Accountable Authority 354 362

The total remuneration includes the superannuation expense incurred by the Commission in respect of
members of the Accountable Authority.

No members of the Commission are members of the Pension Scheme.
(b) Remuneration of Senior Officers

The number of Senior Officers other than members of the Accountable Authority, whose total of fees,
salaries, superannuation, non-monetary benefits and other benefits for the financial year, fall within the
following bands are:

$ $ 30/06/09 30/06/08
50,001 - 60,000 1 -
80,001 - 90,000 1 -

140,001 - 150,000 - 2
150,001 - 160,000 1 1
180,001 - 190,000 1 -
240,001 - 250,000 - 1
260,001 - 270,000 1 -
330,001 - 340,000 - 1
360,001 - 370,000 1 -
6 5
Total Remuneration of Senior Officers 1,099 1,015

The total remuneration includes the superannuation expense incurred by the Commission in respect of
senior officers other than senior officers reported as members of the Accountable Authority.

No senior officers are members of the Pension Scheme.

32. REMUNERATION OF AUDITOR

Remuneration payable to the Auditor General in respect to
the audit for the current financial year is as follows:

Auditing the accounts, financial statements and performance
Indicators 35 33

35 33

33. RELATED AND AFFILIATED BODIES
a) Related Bodies
The Commission has no related bodies at the reporting date.
b) Affiliated Bodies

The Commission has no affiliated bodies at the reporting date.

34. SUPPLEMENTARY FINANCIAL INFORMATION
Write-Offs
Public property written-off - 21
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CERTIFICATION OF KEY PERFORMANCE INDICATORS

CORRUPTION AND CRIME COMMISSION

CERTIFICATION OF PERFORMANCE INDICATORS
FOR THE YEAR ENDED 30 JUNE 2009

| hereby certify that the performance indicators are based on proper records, are
relevant and appropriate for assisting users to assess the Corruption and Crime
Commission’s performance, and fairly represent the performance of the Commission
for the financial year ended 30 June 2009.

7SS
v

The Hon L W Roberts-Smith RFD QC
COMMISSIONER

11 September 2009
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KEY PERFORMANCE INDICATORS

Treasurer’s Instruction 904 requires that agencies disclose performance information
in their annual reports, including Key Performance Indicators (KPIs) of effectiveness
and efficiency and the relationship between Government Goals, Agency Level
Government Desired Outcomes and the agency’s services. This assists all
stakeholders, including Parliament, the community and the agency itself, to assess
the performance and value of the services delivered in the pursuit of Government
outcomes. KPIs must be relevant, appropriate, fairly represent the indicated
performance and require certification by the Office of the Auditor General in
accordance with Treasurer’s Instruction 905.

The Commission’s Outcome Based Management (OBM) structure, incorporating
Agency Level Government Desired Outcomes and KPls for the delivery of its
services, was initially developed in accordance with Better Planning, Better Services:
A Strategic Planning Framework for the Western Australia Public Sector in
consultation with stakeholders including the Department of Treasury and Finance. It
was endorsed in March 2006 by the Outcome Structure Review Group. The
Commission’s performance was reported against this OBM structure for the first time
in its 2005-2006 annual report.

Following the release of Better Planning: Better Futures, A Framework for the
Strategic Management of the Western Australia Public Sector by the Department of
the Premier and Cabinet in September 2006, the Commission ensured that its
structures remained aligned with that document’s revised Goals and Strategic
Outcomes.

In November 2008, the Commission commenced a review of its OBM structure.
Following the Commission’s consultation with key stakeholders, the Outcome
Structure Review Group met on 27 January 2009 and endorsed the Commission’s
revised structure to apply for the 2008-2009 reporting period.

In March 2009, a revised set of Government Goals was endorsed by the Premier for
the 2009-2010 budget process. These new goals replaced the former Government
Goals and Strategic Outcomes of the earlier Better Planning frameworks. The
Commission has aligned its service delivery within the new framework.

While serving to indicate the Commission’s level of efficiency and effectiveness in the
delivery of its services, the KPIs are also valuable in assessing the level of the
incidence of misconduct within the public sector, as well as the public sector’s
knowledge of how to prevent its occurrence. The KPIs addressing the Commission’s
facilitation and oversight of the Western Australia Police’s use of exceptional and
enhanced powers in its organised crime investigations also assist in the assessment
of the effectiveness of the State’s legislation specifically intended to combat and
reduce organised crime.

The 2008-2009 reporting period is the fourth for which the Commission has reported
against Outcome Based Management structures.
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SERVICES

The Commission’s functions are prescribed by the CCC Act. These functions relate
to the agency’s services and OBM structure. They are the:

e corruption prevention function;

e misconduct function; and

e organised crime functions.

MEASURING OUR PERFORMANCE

The Commission measures its performance through a combination of the application
of internal statistical data and the analysis of an independently conducted external
customer survey. The relevant statistical data have been extracted from internal
management systems and complement the use of objective, independent survey
data.

The Commission maintains a Case Management and Intelligence System which
hosts the data in relation to its misconduct complaint and investigation-related
activities.

OUTCOME BASED MANAGEMENT

The Commission’s three services are each subordinate to an Agency Level
Government Desired Outcome, of which the Commission has two. These relate
upwardly within the Outcome Based Management framework to one Government
Goal at the top of the hierarchy. The following section displays the relationships
between the component OBM elements within the strategic framework.
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GOVERNMENT GOAL: Outcomes Based Service Delivery

Greater focus on achieving results in key service delivery areas for the benefit of all
Western Australians

Agency Level Government Desired Outcome:
e Reduced incidence of public sector misconduct

Service One:

e Corruption prevention and education programs, reviews and
consultancy services (prevention and education function)

Service Two:

e Oversight and conduct of public sector misconduct investigations
(misconduct function)

Agency Level Government Desired Outcome:
e Reduced incidence of organised crime

Service Three:
e Organised crime function
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EFFECTIVENESS INDICATORS

The extent to which outcomes are achieved through the delivery of services is
measured through effectiveness indicators. The Commission has six effectiveness
indicators in its OBM structure.

Outcome: Reduced incidence of public sector misconduct

This agency level outcome is derived in part from section 17(1) of the CCC Act,
which states that ftflhe Commission has a function (the “prevention and education
function”) of helping to prevent misconduct’. It consequently constitutes a core
element of the Commission’s business to which the Corruption Prevention Education
and Research Directorate is dedicated.

Since its establishment in 2004, the Commission has continued its work in
cooperation with public authorities to build their capacity to minimise and deal with
misconduct. The Commission achieves this through a range of activities including
delivering presentations, conducting workshops and consulting with agencies on
corruption prevention issues, undertaking inquiries and reviews on corruption related
matters, and producing and distributing corruption prevention educational materials
and publishing its reports.

The outcome is also derived from section 18(1) of the CCC Act, which states that ijt
is a function of the Commission (the “misconduct function”) to ensure that an
allegation about, or information or matter involving, misconduct is dealt with in an
appropriate way’. Due to the nature of this outcome, its associated service is
allocated the largest proportion of the Commission’s staff and resources.

The Commission’s misconduct allegation oversight activities, involving the
assessment of complaints and the monitoring and review of agencies’ internal
misconduct investigations (known as ‘appropriate authority investigations’), result in
feedback to the agencies on the standard of their investigations. This contributes
significantly to the sector’s capacity to deal with misconduct effectively.

This interaction, in combination with the Commission’s provision of corruption
prevention education services, affects the number of complaints received from
individual agencies and the entire public sector. This also provides the Commission
and stakeholders with a picture of the level of public officer misconduct that is
occurring and the agencies’ abilities to adequately deal with misconduct allegations
appropriately.
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Effectiveness Indicators

1: Percentage of surveyed public officers identified as having an appropriate
awareness of misconduct risks and reporting obligations

Effectiveness Indicator 2008-09 | 2008-09
Target | Actual

Percentage of surveyed public officers identified as having an 80%%" | 94%*

appropriate awareness of misconduct risks and reporting

obligations

During 2008-2009, this KPI was introduced to refine and improve the clarity of a
former, similar KPI. The new method of measurement removes an earlier reliance on
public officers’ ‘self-assessment’ of their misconduct prevention knowledge. The
Commission, in consultation with independent, external consultants, developed an
on-line survey, potentially available to all public officers as respondents, containing a
range of scenario based questions which allowed it to objectively establish individual
public officers’ misconduct related knowledge levels.

The Commission also included in the survey additional questions addressing
misconduct prevention issues and provided the opportunity for respondents to
provide general and specific feedback about public sector misconduct and the
Commission’s performance of its role.

All responses were confidential and no information which could identify individual
respondents was provided to the Commission by the consultants. Public officers in all
state and local public sector agencies were invited to complete the survey.

Incorporating its primary KPI measurement objective, the survey served three
purposes within the corruption prevention and education function. It provided
information that assists the Commission:
e appreciate the different levels of understanding of misconduct issues in the
wider public sector;
e identify future issues for attention in its misconduct prevention education
programmes; and
e assess the Commission’s effectiveness in making public officers aware of
what constitutes misconduct.

Analysis

The information about the survey, and the survey web-link itself, was sent to the most
senior representatives of 183 government agencies and 141 local government

%" The 2008-09 target was established for the former KPI. This was due to the new KPI’'s endorsement
occurring after budget targets had been set. The ‘old’ target remains for historical reference.

2 A new KPI was implemented during 2008-09 which removed public officers’ ‘self-assessment’ about
their misconduct awareness knowledge.
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As part of its prevention and education function, the Commission makes
recommendations to public authorities for improvements in relation to misconduct
issues. These recommendations, which are made pursuant to section 17(2)(b) of the
CCC Act, usually follow a misconduct investigation or review of an agency’s
misconduct management mechanisms or misconduct resistance systems.
Accordingly, these recommendations are a vital aspect of the Commission’s
consultation work with public authorities, which are not obliged to accept those
recommendations.

This is a new KPI which measures the Commission’s effectiveness in developing
appropriate and implementable recommendations for public authorities to consider.

Analysis

Of the 20 recommendations made during 2008-2009 to public sector agencies, all
were acknowledged and accepted and 11 were implemented. The Commission is
monitoring the status of the remainder which are being progressed by the respective
agencies.

Since its establishment, the Commission has made 151 recommendations contained
in 28 reports. Of the total recommendations made, 96 percent have been
acknowledged and accepted by agencies, two percent have not been accepted and
two percent are the subject of further discussion and review by the affected agencies.

3: Percentage of Appropriate Authority Investigations completed by agencies
to the appropriate standard

Effectiveness Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual Actual Actual Target Actual
Percentage of Appropriate 98% 99% 98% 99% 100%>*

Authority Investigations
completed by agencies to
the appropriate standard

This effectiveness indicator is measured through the process of the Commission’s
review of completed misconduct investigations undertaken by appropriate authorities
(‘appropriate authority investigations’). This is a core and significant activity. While
there may be minor deficiencies in agencies’ analyses and/or presentation of their
Appropriate Authority Investigations submitted to the Commission, the Commission’s
major focus is on ensuring that ‘appropriate authority investigations’ are completed to
the ‘appropriate standard’. This means that they present findings and
recommendations that are relevant and appropriate, and that the investigation is
conducted using the Australian Complaint Handling Standard (AS 4269-1995) as a
guide. Those ‘appropriate authority investigations’ that fail to meet the standard are

% 99.69%
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generally returned to the relevant agency, along with appropriate advice, for
resubmission.

Analysis

During the 2008-2009 reporting period, of the 1,916 completed ‘appropriate authority
investigations’ reviewed by the Commission, only six were assessed to be
inadequate. This compares with 44 inadequate investigations from the 2,290
completed during the previous year and shows a marginal improvement.

It is important to note that this measure does not identify the proportion of
investigations completed to a high standard; rather it demonstrates those which have
been undertaken following appropriate investigative processes in reaching their
conclusions. The Commission continues to liaise with agencies with the objective of
improving the quality of ‘appropriate authority investigations’.

4: Ratio of misconduct allegations to total public officers

Effectiveness Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09

Actual | Actual | Actual | Target | Actual
Ratio of misconduct allegations |  1:53 1:60 1:56 1:423° 1:43
to total public officers

This effectiveness indicator measures the allegations assessed by the Commission
in relation to the total number of public sector FTE positions (full-time equivalent
employees). It provides a snapshot of misconduct allegations across the wider public
sector. The Commission’s current jurisdiction is approximately 137,000 public
officers. This figure includes public sector officers, university staff and State and local
government elected officers and employees.

This measure is a product of the Commission’s analysis of misconduct allegations
across the public sector. For its strategic purposes, the Commission divides its
jurisdiction into agency sector groupings. The ratio of misconduct allegations
received relating to specific agency sectors is calculated by dividing the number of
agency sector FTE positions by the number of allegations received, resulting in a
number of employees per allegation. This ratio may assist in the identification of high
or low incidences of reported alleged misconduct and potential misconduct trends
within particular agency sectors.

The analysis of movement in the results of this effectiveness indicator is complex.
The performance of the Commission’s prevention and education function may lead to
an increase in allegations in parallel with an increase in the public sector and
community’s awareness of what constitutes misconduct, and how it should be
reported. Through the same process, potential complainants may become aware that

% Prior to this the number of complaints or notifications, not allegations was used for this measure. A
complaint or notification may include multiple allegations.
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their allegations fall outside of the Commission’s jurisdiction and subsequently report
them to another authority or not at all. Concurrently, the Commission’s prevention
and education activities, combined with the deterrent effect of prosecutions on
charges resulting from Commission investigations and the wide exposure that may
result from the conduct of public hearings and tabling of reports in Parliament, may
contribute to a reduction in the actual incidence of misconduct and subsequently
decrease the number of allegations.

Logically, the ideal long-term outcome is the receipt of fewer complaints due to a
lower incidence of actual misconduct.

Analysis

The result for this KPI for the 2008-2009 reporting period was 1:43. This represents
one misconduct allegation for every 43 public officers and was consistent with the
target figure of 1:42. It is drawn from the Commission’s assessment of 3,205
allegations in 2,838 misconduct complaints and notifications.

This represents an increase in allegations of 11 percent over the previous year’s
2,889 assessed allegations and an increase of 23 percent over the number of
complaints and notifications. Another prevailing factor is the Commission’s
jurisdiction, which consists of all State public officers as FTE equivalents, and which
increased by around six percent during 2008-2009.
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5: Percentage of misconduct allegations sustained

Effectiveness Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual | Actual | Actual | Target | Actual

Percentage of misconduct 22% 25% 23% 25% 29%
allegations sustained

The percentage of misconduct allegations sustained KPI assists the work of the
Commission in several ways. First, it identifies the actual incidence of reported
misconduct that has been committed by public officers. Second, it assists the
Commission in the assessment of agencies’ misconduct reporting standards and of
complainants’ comprehension of what constitutes misconduct. An increasing
proportion of substantiated allegations may indicate that both agencies and
complainants have a maturing knowledge of what matters are appropriate to report
and are within the Commission’s jurisdiction. Second, the Commission uses this KPI
to provide an insight into the incidence of actual misconduct within the various
agency sectors and their relative proportions within the wider public sector.

Analysis

During the reporting period to 30 June 2009, 29 percent of misconduct allegations
that were the subject of investigation were sustained. This figure, constituting the
known incidences of reported public officer misconduct for which ‘appropriate
authority investigations’ were completed during the year, represents a six percent
nominal increase over the 23 percent substantiation rate for the 2007-2008 period.
This result is the highest achieved since the Commission’s establishment and
includes some 557 sustained allegations and an actual increase of three percent.

A breakdown of ‘appropriate authority investigation’ outcomes for the most recent two
completed reporting periods appears below.

Investigation 2007-2008 2008-2009
Outcome Number Percentage | Number Percentage
Sustained 540 23% 557 29%
Not sustained 1,432 61% 981 51%
Discretion exercised 324 14% 352 18%
Frivolous/vexatious 6 <1% 5 <1%
Out of jurisdiction 32 1% 21 1%
Total 2,334 100% 1,916 100%

These figures do not definitively quantify the level of actual misconduct in the public
sector as they are reliant upon the reporting of alleged misconduct by agencies and
the community.
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Outcome: Reduced incidence of organised crime

This agency level outcome is derived from the first of the Commission’s two purposes
under the CCC Act, ‘fo combat and reduce the incidence of organised crime’ (section
7A(a)). Service Three, the mechanism by which the Commission is able to pursue the
achievement of this outcome, takes the form of its ‘organised crime functions’
(section 21). The Commission’s functions include its ability to authorise and oversee
the Western Australia Police’s access to investigative powers not ordinarily available
to it for application in particular organised crime investigations.

The Commission’s delivery of its Service Three may only be initiated by application
from the Commissioner of Police. Therefore, Commission resources are only diverted
to Service Three in response to any such applications.

1: Percentage of WA Police organised crime investigations involving the use of
CCC Act exceptional powers and fortification warning notices where these
facilitated the achievement of investigative goals

Effectiveness Indicator 2008-09 | 2008-09
Target | Actual

Percentage of WA Police organised crime investigations N/A3® 100%
involving the use of CCC Act exceptional powers and
fortification warning notices where these facilitated the
achievement of investigative goals

This KPI measures the practical effect of the use of exceptional powers for the
investigation of organised crime available to Western Australia Police under the CCC
Act. The Commissioner of Police can only access the exceptional powers to facilitate
the investigation of organised crime once the Corruption and Crime Commissioner
has made an exceptional powers finding (approval).®” Applications from the
Commissioner of Police, and any resulting exceptional powers findings by the
Commissioner of the Corruption and Crime Commission, are made following
appropriate consideration by the responsible party in regard to their individual roles
under the CCC Act. While both parties must ensure they believe the use of these
powers is appropriate and will be effective towards achieving positive investigative
outcomes for the State in its fight against organised crime, the effectiveness of these
powers may only be tested once they have been exercised.

It is important to note that the use of exceptional powers in an investigation during a
particular reporting period does not necessarily mean that the investigation will also
be completed during that same vyear. As, by their nature, organised crime
investigations are complex and may be protracted, the achievement of investigative
goals which positively progress the investigation is the appropriate measure of the
impact of exceptional powers findings, rather than the final outcomes of completed
investigations, such as criminal convictions, which may occur some time later.

% Not applicable. This is a new KPI which wasn’t implemented prior to the establishment of targets
during the budget process.
%" Refer section 46 of the Corruption and Crime Commission Act 2003
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Investigative goals may include the disruption of particular organised criminal
activities, or the achievement of identifiable milestones or targets within an ongoing
inquiry.

Results for this KPI were obtained by surveying the Western Australia Police in
regard to the effectiveness of these powers in their contribution towards the
achievement of investigative goals for each individual exceptional powers finding
made by the Corruption and Crime Commissioner.

Analysis

This KPI was introduced for the 2008-2009 reporting period, however was not
implemented prior to the establishment of targets during the relevant budget process.
The result for the reporting period was 100%.

While the police have acknowledged that the capacity to access the powers
‘facilitated the achievement of investigative goals’, it is not yet clear to the degree to
which this activity contributed to one of the two purposes of the CCC Act, ‘to combat
and reduce the incidence of organised crime’.>® This may only be assessed once
each of these investigations is concluded and their conduct properly analysed.

% CCC Act s 7A(a).

86 Corruption and Crime Commission Annual Report 2008-2009



EFFICIENCY INDICATORS

Service One: Corruption prevention and education programs, reviews and
consultancy services (prevention and education function)

The Commission’s Service One involves its ‘prevention and education function’.®® In
order to apply the KPlIs related to this service, the costs associated with the conduct
of corruption prevention activities are divided across two component areas on the
basis of the efforts undertaken towards the conduct of each of these activities during
the reporting period. These areas are:

e Education: involving the provision of corruption prevention education
seminars, workshops and consultancy services to public sector agencies
and the community, as well as the conduct of inquiries, reviews and research
around corruption prevention themes and misconduct management
mechanisms.

e Materials: involving the production of brochures, DVDs and other items for
corruption prevention educational purposes.

The costs within each of these core activity areas are then allocated in accordance
with the work undertaken in those areas on the basis of the actual services delivered
or materials developed.

Service One Efficiency Indicators

Average cost of misconduct prevention education and consultation per contact

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual | Actual | Actual | Target | Actual
Average cost of misconduct N/A% N/A N/A N/A $61

prevention education and
consultation per contact

This KPI measures the costs associated with the activities classed as ‘education’ for
performance management purposes. This area constitutes a major component of the
corruption prevention and education services that the Commission delivers to the
public sector and the community. Contacts include participants attending
Commission seminars and consulting with Commission staff on individual corruption
prevention issues and individual ‘hits’ on the misconduct prevention materials
available on the Commission’s website.

% Refer section 17 of the Corruption and Crime Commission Act 2003
0 Not applicable. This is a new KPI introduced for the 2008-2009 reporting period. No historic,
comparative data is available.
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Analysis

As a new KPI, there are no comparative results from previous years available and no
target was established for the reporting period during the relevant budget processes.
However, available data that factor into the new KPI calculations from 2007-2008 is
provided to establish a basis for comparison.

During the reporting period the Commission launched its Misconduct Resistance
Framework, which was the focus of, and formed the main vehicle for, the majority of
its corruption prevention activities. This incorporates the delivery of services including
agency reviews, misconduct prevention education and general consulting activities.

During the reporting period, the Commission had 31,974 official corruption prevention
education ‘contacts’ with public officers and members of the community.

This occurred through the delivery of 52 education sessions in the form of
presentations and workshops to 2,216 attendees and was a 26 percent reduction
from the 70 sessions hosted in 2007-2008, and a 19 percent reduction from the
2,727 attendees for that same period. These planned reductions were due to the
Commission hosting fewer presentations, but for larger groups, as part of the
Misconduct Resistance Framework launch, as well as the effect of the focus shift
away from the previous two years activity involving large, ‘volume-based’
presentations for its Conflicts of Interest Workshops, which were wound-down during
the first half of the previous reporting year due to their incorporation into agencies’
own internal training programs.

The 2008-2009 results included 34 sessions delivered to 1,716 public officers, and
18 sessions to around 500 community members as part of the Community
Awareness Program. As well as its metropolitan sessions, the Commission travelled
to Broome, Kununurra and Kalgoorlie during 2008-2009 as part of its Regional
Outreach Program.

The Commission provided 285 consultations to public authorities on a range of
corruption prevention related matters on an ongoing ‘as needs’ basis during 2008-
2009. This represented a 98 percent increase over the 144 consultations reported for
2007-2008.

The Commission received 29,258 ‘hits’ on the education materials on its website
during the reporting period. This is the first occasion where this data has contributed
towards the Commission’s performance measurement. Web-based education is an
area of significance and ongoing development for the Commission’s educational
focus.
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Average cost of misconduct education materials produced

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09

Actual | Actual | Actual | Target | Actual
Average cost of misconduct $27,383 | $11,563 | $11,068 | $22,945 | $17,993
education materials produced

The second Service One activity area involves the production and distribution of
corruption prevention educational materials. These range from educational DVDs,
through research reports, to brochures and e-learning materials.

Analysis

This is a new KPI which was introduced to simplify those which it replaced. It
modifies and combines two former KPIs which distinguished between major and
minor materials. The Commission believes that the new KPI removes any potentially
subjective assessment of the efforts associated with producing particular materials in
regard to their classification, therefore improving the value of the KPI.

While it is a new KPI, historical comparisons have been achieved through the
analysis of available data gathered for measurement of the previous KPIs during
earlier reporting periods. Similarly, the ‘2008-2009 Target’ figure was amended to
reflect the new KPI and is drawn from the data provided for the budget process for
the former KPIs and therefore it does not appear in the budget papers.

As with its other corruption prevention function activities, the Commission’s focus
during the reporting period was on supporting its Misconduct Resistance Framework
and, accordingly, materials produced by the Commission focussed on this initiative.
This required the development of new materials specifically designed for its launch
and in contrast to previous years where some earlier materials were able to be
updated or modified for different audiences.

During 2008-2009, the Commission produced 39 misconduct prevention educational
materials. While the Commission anticipated a significant average cost increase due
to the planned complexity of the new materials and the resources required to
produce them, the resulting figure of $17,993 per material fell some 22 percent below
the equivalent target figure and eight percent above the combined average for the
previous three-year period of $16,671.
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Service Two: Oversight and conduct of public sector misconduct
investigations (misconduct function)

The Commission’s Service Two relates to its ‘misconduct function’. The
responsibilities of this service fall into two areas:

e The assessment of complaints and oversight of misconduct investigations
undertaken by appropriate authorities (public sector agencies); and

e The Commission’s own conduct of investigations into misconduct and
corruption allegations against public officers.

Service Two Efficiency Indicators

Average cost per assessment, monitor and review action

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual | Actual | Actual | Target | Actual

Average cost per assessment,

monitor and review action $564 $508 $573 $462 $571

One of the Commission’s core activities involves the assessment of complaints and
notifications of alleged public officer misconduct. As a result of these assessments,
one course of action is to refer matters to appropriate authorities in order that these
agencies conduct investigations into the allegations. The conduct of these
‘appropriate authority investigations’ is then monitored and, when finalised, reviewed
by the Commission to ensure the appropriateness of findings.

This indicator establishes the average cost per activity within the Commission’s core
service of managing misconduct allegations and notifications by calculating the
number of matters dealt with in relation to the cost of the resources applied to
complete them.

Analysis

The average cost of $571 per action was directly comparable with the $573 average
for the previous reporting period. It retained general consistency, trending in line with
past performance, by displaying a four percent increase above the combined
average for the preceding three years.

The actual result for 2008-2009 was 24 percent above the target figure of $462 per
action, a variation which is explained by a significant change of process adopted by
the Commission during the reporting period, subsequent to the establishment of the
target figure.

This change was the implementation of a systems-based approach to police matters,
rather than monitoring and reviewing every individual investigation. As complaints

a0 Corruption and Crime Commission Annual Report 2008-2009




against police constitute about one-third of all complaints and notifications received
by the Commission, this had a measureable effect as fewer investigations were
monitored and reviewed. The cost of Commission resources utilised in conducting
these evaluations is not captured by this KPI.

Average cost per misconduct matter investigated by the Commission

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual | Actual | Actual | Target | Actual

Average cost per misconduct
matter investigated by the
Commission

$59,059 | $83,371 | $87,041 | $80,256 | $76,076

The nature and complexity of individual investigations undertaken by the Commission
may vary within and between reporting periods. Straightforward investigations may
be short and sharp, while more complex inquiries may be protracted and resource
intensive.

Investigative resources are allocated on a priority basis. This may result in the
majority of resources being engaged in a small number of investigations, or
conversely, deployed across a broad range of matters, at any given time. Either end
of this investigative spectrum may be prevalent during a particular reporting period
and may affect the KPI accordingly.

This indicator captures the misconduct investigations conducted by the
Commission’s Investigations Unit as well as preliminary investigations and inquiries
undertaken as part of the complaints assessment and review processes.

Analysis

During the reporting period, the average cost per matter investigated by the
Commission was $76,076, a five percent efficiency improvement over the target
figure of $80,256 and a 13 percent efficiency improvement over the 2007-2008 actual
figure of $87,041. This cost improvement can be attributed to the Commission
undertaking more concurrent investigations with its available resources, as opposed
to investigations of a shorter average duration.

The 2008-2009 result sits slightly below the combined average cost for the previous
three years of $76,490. While there is value in measuring each individual year’s
performance in isolation, the observation of the developing trend over multiple
reporting periods is the most useful application of this KPI.
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Average time taken to assess a misconduct complaint

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual | Actual | Actual | Target | Actual

Average time taken to assess a 41

misconduct complaint 10 days | 22 days | 16 days | N/A 13 days

This KPI measures the average time spent by the Commission on the assessment of
individual misconduct complaints and notifications. The assessment phase is the first
of three potential stages in the processing of allegations performed by the
Commission pursuant to its misconduct function.

The assessment stage, as its name suggests, involves the assessment of
misconduct complaints or notifications against a range of criteria which seeks to
establish whether there exists sufficient and appropriate grounds to justify the
conduct of a misconduct investigation. The assessment process is completed when
either the Commission refers the allegations to an ‘appropriate authority’ for
investigation, the Commission’s own Investigations Unit determines to conduct an
investigation, or the Commission determines that no further action is required.

Analysis

As this is a new KPI, performance comparisons have been achieved using historical
data, however, due to the timing of its implementation, no target for 2008-2009 was
established.

The average time taken by the Commission to assess misconduct complaints during
2008-2009 was 13 days, representing a 19 percent efficiency increase over the
2007-2008 reporting period’s result of 16 days. It is similarly 19 percent more efficient
than the combined average of 16 days for the preceding three years.

During the reporting period the Commission assessed some 2,838 complaints and
notifications, containing 3,205 allegations. This represents a 23 percent increase in
complaints and notifications, and an 11 percent increase in the number of allegations
contained within them for the year ending 30 June 2009. While accounting for this
increasing workload, the Commission has achieved improved efficiencies.

1 Not applicable. This is a new KPI which wasn’t implemented prior to the establishment of targets
during the budget process.
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Average time taken to review a completed Appropriate Authority Investigation

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual | Actual | Actual | Target | Actual
Average time taken to review a 42
38 days | 50 days | 53 days | N/A 48 days

completed Appropriate Authority
Investigation

This KPI measures the average time spent by the Commission reviewing completed
‘appropriate authority investigations’. The review stage is the third and final phase of
the Commission’s activities in the delivery of its misconduct function services.

Once investigations have been completed by the ‘appropriate authorities’ to whom
the Commission has referred them, the Commission reviews the outcomes of those
investigations and the processes applied by the agencies to ensure that they are
appropriate.

Analysis

During 2008-2009, the Commission achieved an average period of 48 days for the
review of completed ‘appropriate authority investigations’. This was an efficiency
improvement of some nine percent over the previous reporting period. It also sits
close to the combined average for the previous three years of 47 days.

The Commission reviewed 1,938 ‘appropriate authority investigations’ during the
reporting period, a figure 18 percent below the 2007-2008 figure of 2,352 and seven
percent below the combined average for the previous three years of 2,089.

*2 Not applicable. This is a new KPI which wasn’t implemented prior to the establishment of targets
during the budget process.
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Average time taken per completed Commission misconduct investigation

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual Actual Actual Target Actual
Average time taken per
70 days | 44 days | 66 days | 83 days | 100 days

completed Commission
misconduct investigation

The nature and complexity of individual investigations affect the resources required
to complete them. Further, the relative priority of investigations will influence the
distribution of available resources among those matters. While a higher level of
allocated resources may reduce the time taken to complete a particular investigation,
this may result in other investigations being prolonged until sufficient resources are
available for their completion.

Analysis

The average time taken per misconduct investigation completed by the Commission
during 2008-2009 was 100 days. This result was 20 percent longer than the target
result of 100 days and 67 percent longer than the combined average for the previous
three years of 60 days.

This increased average time period is explained by an increase of 50 percent in the
total number of major misconduct investigations undertaken by the Commission’s
Investigations Unit during the reporting period. This includes an increase of 117
percent in the number of investigations carried over from 2007-2008, while the
number of new investigations remained relatively consistent.

As servicing these longer-term investigations, covering multiple reporting periods,
required the available resources to be allocated to a higher than average number of
concurrent investigations, improved average time efficiencies could not be achieved
while also achieving increased productivity in completing investigations.
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Service Three: Organised Crime Function

Service Three relates to the Commission’s ‘organised crime functions’. This involves
two areas of responsibility:

e The facilitation and oversight by the Commission of the use of exceptional
powers by the Western Australia Police in its organised crime investigations
(these powers include the private examination of witnesses by the
Commissioner of Police and the provision of enhanced powers to the police
to enter, search, stop and detain).

e The facilitation by the Commission of the removal of fortifications by Western
Australia Police from ‘heavily fortified’ premises habitually and collectively
used by persons reasonably suspected to be involved in organised crime.

Service Three Efficiency Indicators

Average cost per organised crime function examination

Efficiency Indicator 2005-06 | 2006-07 | 2007-08 | 2008-09 | 2008-09
Actual Actual Actual Target Actual

Average cost per organised

43
crime function examination N/A N/A N/A N/A $11,071

per day

The Commission’s delivery of this service is inherently restricted by the nature of the
powers provided by the legislation. It cannot proactively authorise the use of these
powers and relies entirely upon applications from the Commissioner of Police to
initiate its activities. Therefore, the Commission’s performance, and subsequently the
assessment of its efficiency, is closely linked to and dependent upon the operational
priorities of the police.

This KPI measures the average cost to the Commission of facilitating private
examinations (hearings) of witnesses for Western Australia Police’s organised crime
investigations. As the duration of examinations and the number of witnesses may
vary considerably in regard to the individual exceptional power findings made by the
Commission authorising those examinations, the KPI result is expressed on a per
day basis in order to achieve consistency.

Analysis

During 2008-2009, there were five exceptional powers applications from the
Commissioner of Western Australia Police. Exceptional powers findings were made
by the Corruption and Crime Commissioner in regard to all five applications.
Resulting from these findings, examinations were held over 14 days.

*3 Not applicable. No exceptional powers applications were received from WA Police, resulting in no
examinations occurring.
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While this is a new KPI, performance is recorded as ‘N/A’ (not applicable) in the
comparative, historical reporting periods as no exceptional powers applications were
made and, consequently, no examinations were conducted during that time. Relevant
previous activity did occur during 2004-2005, when one application was made, one
finding was made and examinations were held over eight hearing days.

The new KPI was not implemented prior to the establishment of targets during the
budget process.
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OTHER FINANCIAL DISCLOSURES

CAPITAL WORKS
Capital Projects Incomplete
The following major capital projects were incomplete:
e Case Management and Intelligence System — Investigations; and
e Upgrade to the Financial Management Information System — Business
Services.
EMPLOYMENT AND INDUSTRIAL RELATIONS
Staff Profile
The Commission is not an SES organisation under the Public Sector Management
Act 1994. Commission staff may not be appointed for a period exceeding five years
but are eligible for reappointment.
During the Reporting period the Commission maintained an average staffing level of

161.2 Full-Time Equivalent (FTE) positions. At 30 June 2009, 159.6 FTE positions
were filled.

2006-07 2007-08 2008-09
Level Male Female | Total Male Female | Total Male Female | Total
2 7.0 5.0 12.0 6.0 4.4 104 5.0 6.0 11.0
2/4 0.0 0.0 0.0 3.0 1.0 4.0 2.0 0.0 2.0
3 4.0 12.2 16.2 3.0 12.3 15.3 1.0 15.6 16.6
4 5.0 11.8 16.8 4.0 12.4 16.4 6.0 8.0 14.0
5 4.0 0.6 4.6 5.0 3.4 8.4 4.0 5.0 9.0
6 19.0 17.2 36.2 17.8 16.6 344 20.8 16.0 36.8
7 27.0 5.8 32.8 32.0 7.4 394 30.0 9.4 39.4
8 18.0 2.0 20.0 17.0 2.0 19.0 16.0 2.8 18.8
9 4.0 2.0 6.0 5.0 0.0 5.0 4.0 0.0 4.0
Class 1 3 1 4 3 2 5 3.0 0.0 3.0
Class 3 0 0 0 0 0 0 1.0 1.0 2.0
Negotiated 3 0 3 3 0 3 3.0 0.0 3.0
Total 94.0 57.6 151.6 98.8 61.5 160.3 95.8 63.8 159.6

Table 12: Staff Establishment
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Staff Development

The Commission’s skilled and experienced staff is its main asset and it encourages
them to participate in a range of learning and development activities to expand their
technical, operational and strategic skills.

During 2008-2009, Commission staff enhanced their skills and knowledge through a
range of learning arenas, such as seminars, conferences and external training
courses. A total of 89 officers undertook training, with an average of 1.55 training
days per staff member. Training covered technical skills, organisational development,
information management and risk management. While most of the training conducted
was offsite by external accredited providers, the Commission also conducted
awareness-raising sessions in security and emergency responses for new staff and
refresher courses for current staff. Eighty-six staff members benefited from
performing higher duties and/or undertaking temporary promotional appointments.

Workers Compensation

There were two new Workers Compensation claims during the financial year ending
30 June 2009, of which, one remains active.
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GOVERNANCE DISCLOSURES

Contracts with Senior Officers

At the date of reporting, there were no matters to report in respect of senior officers
of the Commission concerning any interests they may have in respect of firms,
entities or other bodies that do business with the Commission.

OTHER LEGAL REQUIREMENTS
CORRUPTION AND CRIME COMMISSION ACT 2003

Section 91(2) of the CCC Act specifies the Commission’s requirement to publish
certain information in its annual report. Information covering these requirements is
contained within the Report on Operations section of this report. The table below
contains the required statistical information.

Activity Number
Section 46: Organised crime exceptional powers findings 5
Section 68: Organised crime fortification warning notices 0
Section 94: Notices to produce a statement of information served 15
Section 101: Search warrants 15
Section 103: Approvals for assumed identities 22
Section 121: Conduct controlled operations 2
Section 123: Integrity testing programmes 4
Section 148: Arrest warrants 0
Surveillance Devices Act 1998 warrants 9
Telecommunications Interception and Access Act 1979 warrants 49*

Table 13: Required Reporting (Section 91(2))

ADVERTISING

To meet obligations under section 175ZE of the Electoral Act 1907, the Commission
is required to report on expenditure incurred during the financial year in relation to
advertising agencies, market research organisations, polling organisations, direct
mail organisations, and media advertising organisations.

The following tables detail the expenses incurred by the Commission for the
2008-2009 financial year.

* Includes four combined telecommunications interception and stored communications warrants.
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The breakdown in relation to the advertising costs is shown in the table below:

Expense Type Cost ($)
Advertising agencies Nil
Market Research Organisations Nil
Polling Organisations Nil
Direct Mail Organisations Nil
Media Advertising Organisations 87,394
Total Expenses $87,394

Table 14: Advertising and Sponsorship

Supplier Cost ($)
Marketforce (staff recruitment) 5,029
Adcorp Australia (staff recruitment) 73,333
Adcorp Australia (hearings) 2,258
Adcorp Australia (other regional) 3,690
IEEE Communications Magazine 3,084
Total Expenses $87,394

Table 15: Recruitment and Advertising

DISABILITY ACCESS AND INCLUSION PLAN OUTCOMES

The Commission’s primary focus is to actively support the Western Australian public
sector by investigating and reducing the incidence of misconduct. The Commission is
committed to ensuring equality of access and continues to review its services and
facilities.

The Commission is committed to ensuring that all members of the community have
equal access to its services, including its public hearings. The Commission’s
premises at 186 St George’s Terrace, Perth, have been designed to provide ease of
access and facilities for people with disabilities. Complaints about public officers can
be lodged using a variety of media and Commission staff will make off-site visits to
facilitate this process, where necessary. All members of the community are invited to
participate in public consultation.

The Commission is currently in the process of updating its website. The Commission
is working in close consultation with the Disability Services Commission to ensure its
web content complies with accessibility guidelines and website standards.
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COMPLIANCE WITH PUBLIC SECTOR STANDARDS AND ETHICAL
CODES

The Commission’s policies and practices comply with the Public Sector Standards in
Human Resource Management, the WA Public Sector Code of Ethics and the
Commission’s Code of Conduct. Policies, procedures and the Code of Conduct are
available on the Commission’s intranet, are accessible to all staff and incorporated
into the Commission’s induction practices.

Arising from the Public Sector Code of Ethics, the Commission has developed a
Code of Conduct, which applies to all employees and forms part of their employment
contract. All new members of staff are supplied with a copy of the Code of Conduct
on commencement. The Commission’s Code of Conduct provides a guide for
officers, helping them to understand their responsibilities and obligations. An Ethical
Principles Project Group was convened to review the existing Code of Conduct,
Vision, Mission and Value Statements. The Commission’s revised Code of Conduct
was launched by Commissioner Roberts-Smith on 6 March 2009.

No compliance issues regarding the Western Australian Public Sector Code of Ethics
or the Commission’s Code of Conduct arose during the 2008-2009 financial year.

RECORDKEEPING PLANS

The Commission complies with section 19 of the State Records Act 2000, and with
State Records Commission Standard 2 — Recordkeeping Plans, Principle 6 —
Compliance, which requires government organisations to have a Recordkeeping Plan
and that government employees comply with the Recordkeeping Plan.

The Commission engaged external consultants to assist with the verification and
subsequent submission to the State Records Commission of the Commission’s
progress against its Recordkeeping Plan. The recommended amendments to the
Commission’s Recordkeeping Plan were approved at the State Records
Commission’s meeting 10 October 2008.

The Commission continues to use the Electronic Document Management System
(Objective) as its official record keeping system and the Case Management and
Intelligence System (CMIS) to capture, store and retrieve information relating to
investigative operations in a secure, centralised repository. The process of rolling-out
CMIS across all Commission business units continues.

Recordkeeping training, including individual roles and responsibilities, is initiated in
the Commission’s induction process, enhanced through Objective and CMIS training,
and provided to staff (employees and contractors), as needed, on an ongoing basis.
CMIS training directed at specific system functionality utilised by business units, plus
the inclusion of training in a ‘Super User’ role within each unit, is envisaged in the
next twelve months.

Corruption and Crime Commission Annual Report 2008-2009 101



GOVERNMENT POLICY REQUIREMENTS
CORRUPTION PREVENTION

Premier’s Circular 2009/25 requires agencies to report on the measures they are
taking to reduce corruption and misconduct. This reporting obligation, recommended
by the Kennedy Royal Commission, has been valuable information which has
assisted the Commission to establish a picture of corruption prevention practices
across the public sector, while also providing a benchmark for enabling it to assist
agencies to enhance their corruption resistance.

During 2008-2009, the Commission launched its Misconduct Resistance Framework,
an approach seeking to integrate and embed misconduct prevention activities into
standard agency governance and management processes. The framework assists to
identify, manage and prevent misconduct and corruption and is aligned with
Australian Standard 8001:2003 Fraud and Corruption Control. The framework will be
the primary vehicle for the achievement of the Commission’s corruption prevention
goals for the public sector through the new reporting period.

From an internal perspective, misconduct risks are integrated into the Commission’s
risk management system, which complies with Australian Standard 4360 Risk
Management. All staff members are encouraged to contribute to ongoing risk
management within their workgroups, which helps to increase their awareness of
misconduct risks. The Commission’s current Corruption Prevention Plan, which
details the Commission’s main corruption and misconduct risks and associated
mitigation strategies, is available to all staff on the Commission’s intranet. The
internal implementation of the Misconduct Resistance Framework involves the
participation of, and communication with, staff across the organisation.

While the Commission is responsible for the receipt of notifications and complaints of
misconduct concerning public officers, any allegation concerning a Commission
officer should be directed to the Parliamentary Inspector of the Corruption and Crime
Commission.

OCCUPATIONAL SAFETY, HEALTH AND INJURY MANAGEMENT

Occupational safety and health (OSH) is an important consideration for all
Commission staff, commencing with a comprehensive induction program for new
employees.

The Occupational Safety and Health Planning and Advisory Group (OSHPAG) was
established in 2005 to develop, promote and support safety and health initiatives for
the Commission. Part of the group’s role has been to develop and implement the
Commission’s Occupational Safety and Health Plan 2007/2009.

Employees across all business areas are represented by OSH Representatives, who
also participate in the OSHPAG. During the year, regular workplace inspections have
been conducted by Safety and Health Representatives to ensure compliance with the
Occupational Safety and Health Act 1984. In addition, a register documenting
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hazards, actual incidents or near misses was maintained. Safety and Health
Representatives are trained in accordance with the Occupational Safety and Health
Regulations 1996 and provide ongoing advice and the promotion of safety in the
workplace.

The Commission demonstrated a proactive approach to the health and wellbeing of
all staff through the development and implementation of a Wellness Program.

The Commission is committed to providing injury management support to all workers
who sustain a work related injury or illness with a focus on safe and early return to
meaningful work and in accordance with the Workers’ Compensation and Injury
Management Act 1981.

Incident Target Actual
2008-09 | 2008-09
Number of Fatalities 0 0
Lost time injuries 0 0
Lost time injury severity rate 0 0

Table 16: Occupational Safety and Health Incidents
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