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© WESTERN AUSTRALIA

TRANSEER OF LAND ACT 1885 as amendad

Mde\dmm a
LEASE OF CROWN LAND (L) Director General
DESCRIPTION OF LAND (NOTE 1) _ _ EXTENT VOLUME FOLIO
Portion of Lecuwin Naturaliste National Park (Reserve 7406) Ptn
LIMITATIONS INTEREHETS ENCUMBRANTES AND NOTIFICATIONS (NOTE 23

Nl

LESSOR/LESSORS (MOTE 3)

The CONSERVATION AND LAND MANAGEMENT EXECUTIVE BODY of 17 Dick Penyv Avenue,
ensington, Western Australia 6152

SHIRE OF AUBUSTAMARGARET RIVER OF TOWN VIEW TERRACE, MARGARET RIVER (POST OFFICE BOX 611,

FIVE {5) Years commencing from the 1s{ Day of November 2009 to 21 October 2014 with twe (25 optlion
disc

periods of FIVE {8) vears sach ({0 be renewed at the Landiord's refion) xs

THE LESSOR HEREBY LEASES TO THE LESSEE the Land above described subjzct 1o the encumbrances
as shown hereon (\m 6

{ G’J" of

or the above term for the vearly rental of $500.00) payabis in agvans 3
Y‘FL"—“; during the

Fo &
Movembper 200% and subject to any future rent raviews thareafizr on the 181
amalnder of the Tarm,
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SUBJECT TO THE COVENANTS AND POWERS IMPLIED UNDER THE ’“Of“S ,fk“fC}N Al i@ Wﬁ)
NLES, ﬁ‘*‘F&.B‘Qj
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MANAGEMENT ACT 1984 AND THE TRANSFER OF [ANDAGT-4889-AS AMEND
NEGATED OR MODIFIED) AND ALSO TO THE GOVEN ANTS, D CONDIT \‘W_-’*gj\sf \z BH F’mli}x;
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ongervation Lease

LEASE
LEASE NO. 2221/100
WATERHOLE

PART OF LEEUWIN-NATURALISTE NATIONAL
PARK |

THE CONSERVATION AND LAND
MANAGEMENT EXECUTIVE BODY
(The Landiord)

and

SHIRE OF AUGUSTA-MARGARET RIVER
{Tenant)
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LEASE _ TERMS AND CONDITIONS

THE LANDLORD

THE CONSERVATION AND LAND MANAGEMENT EXECUTIVE BODY - 17 DICK PERRY
AVENUE KENSINGTON WA 8152

Tenant

SHIRE OF AUGUSTA-MARGARET RIVER — TOWN VIEW TERRACE, MARGARET RIVER —
PO3T QFFICE BOX 61

Leased Area

SEE ATTACHED LEASE DIAGRAM

Term

4.1

4.2

The pericd of 6 years from the Commencement Date to the Expiry Date
Commencement Date: T NOVEMEER 2009

Expiry Date: 31 OCTORER 2014

Option to Extend the Lease

First Option Period: 5 years (at Landlord's discretion)
Second Option Perfod: 5 years (at Landlord's diseretion)

Rent

$500.00 per annum (subject to fulure rent review) axcluding GST

Permitied Use of the Leased Area

WATERHOLE

Minimum Public Liability insurance Cover

£10,000,000

Special Provisions

Permit for Removal of Water from portion of Leeuwin Naturaliste National Park - Conservalion
and Land Managemen! Act 1984 — Section 107,



SPECIAL PROVISIONS

PERMIT FOR REMOVAL OF WATER FROM PORTION OF LEEUWIN NATURALISTE

NATIONAL PARK
CONSERVATION AND LAND MANAGEMENT ACT 1984 - SECTION 101

The Leased Area is part of Leeuwin Naturaliste National Park and is subjes! 1o the
Leeuwin Naturaliste National Park Management Plan 2005 and any subsequent plan
that may supsarseds it

2

Diwision 1 of Part Vi of the Conservatior and Land Management Act 1984 ("Act™
applies o the Leasad Arsa.

a2

The Minister has declared by notice published in the Government Gazatte that a permit
1% required for removal and storage of waisr from the Leased Ares.

In

Pursuant to section 101(1b) of the Act and subject to section 101(1e) of the Act, the
Chief Executive Officer hereby grants to the Tenant & permit for the removal and
storage of water from the Leased Arsa on the foliowing terms and conditions:

{a} the Tenant must comply with;

(i) all laws attaching to or affecting the Leased Arza or the storage and
removal of water. inciuding the Act and the Rights in Water and
irrigation Act 19714 and

(it} all terms of the Leass: and

(b the Tenant must not assign. transfer, morigage or otherwise part with the
bensfit of this permit without the prior written consent of the Executive
Crirector, such consent in the Chief Executive Officer's absolute discration and
subject 1o such terms and conditions as the Chief Executive Officer sess fit

(833

The Chief £xscutive Officer may add {o, cancel suspend or otherwise vary the terms
and conditions of this parmit from time to time.

Uy

Subjsct to paragraph 7, this permit shall expire or terminate on the sams dale as the
explry or termination of the Lease.

-

in addition to any penaity prescribed by the Act for which the Tenant may become liable
in the event of any contravention of the terms and conditions of this permit, the Chiaf
Executive Officer may cancel or suspend this parmit by notice in wriling to the Tenant if
the Tenant breaches any of the terms and conditions in paragraph 4 as added to or
otherwise varied from fima fo time in accordance with paragraph 6 and ssaclion
101{34b} of the Aol
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LEASE

TERMS AND CONDITIONS

1.

GRANT

1.1

Y
3%}

Grant of Lease

The Landiord leases the Leased Arsa o the Tenant for the Term subject to the terms and
conditions of this Lease.

Quiet Enjoyment
For as long as the Tenant complies with the Tenant's obligations under this Lease. the Tenant

may occupy and use the Leased Arez during the Term without disturbance or interference by
the Landiord except as permitted by this Lease or by law.

OPTION TO EXTEND

B2
—

2.3

2.4

[
£

First Option Period

If & period is specified in item 5.1 of the Scheduls, the Tenant has the opticn to extend this
Lease for the First Option Period, but oniy if;

(1 the Tenant notifies the Landlord in writing that the Tenant wants to exiend this Lease for
that period at least 3 months before the Expiry Date (but not earlier than & months
before that date); and

{2) the Tenantis nat in default under this Lease as extendad when the option is exercised.
Second Option Period

if a period is specified in tem 5.2 of the Schedule, the Tenant has the option to extend this
Lease for the Second Option Period, but only if

(3) the Tenant notifies the Landlord in writing that the Tenant wants to extend this Lease for
that period at ieast 3 months before the fast day of the First Option Pariod {but not
earlier than 6 months before that date); and

{4) the Tenant is not in defaull under this Lease as extended when the option is exercised.
Terms and Conditions

If this Lease is extended under clause 2.1 all the provisions of this Lease coniinue to appiy,
except the option in clause 2.1, If this Laase is further extendsd under clause 2.2 all the
provisions of this Lease continue to apply. except the options in clauses 2.1 and 2.2.

Rent during Option Term

The rent payabie by the Tenant from the beginning of any extended term of this Lease is io be
the same rent payable immediately hefore the date of commencement of the exiended term
uniess that date is a rent review date, in which case the rent is to be reviewed with effect fram
that date, and the rent is subject to further review during the exiended term as provided in this

Lease,

Default after exercise of Option

If the Tenant defauits under this Lease after axercising an option to extend the term of this
Lease. the Landlord is not prevented from exercising any rights, inciuding the fight to terminate

=3



LEASE TERMS AND CONDITIONS
this Lease. If this Lease is terminated. the Landlord is not under any obligation to grant a lzase
of the Leased Arza to the Tenant for any extended lerm.

2.6 Definitions

L3

in this Leass:
First Option Period maans the pericd (i any) specified in item 5.1 of the Schadule.

Second Option Period means the period (if any) spacified in item £.2 of the Schedule.

RENT

[
i

Amount of the Rent

The annual rent payabie under this Lease flom the Commencemant Date s the amount
specified in ilem & of the Schedule.

3.2 Manner of Payment
The Tenant must pay the rent by egual annual instaiments in advance. The firs! instalment is o
be paid on the Commencement Date and subsaguent instalments are to be paid on each
anniversary of the Commancement Dats.  Rent pavable for part of a vear i1s fo be
proportionately adjusted on a daily basis.

4. RENT REVIEW

4.1 Ganeral
The Tenant acknowledges thal the annual rent payable under this Lease is subject (o increase
by the Landiord at any time o an amount specified by the Landlord, | the Landiord wishes to
increase the annual rent the Landiord must first give the Tenant at lzast 5 months notice
specifying the amount to which annual rent is increased and the dete from which the increased
annual rent wilt apply. The Tenant must pay the 'noreased annual rent from the date specified in
the notice in the manner stated in this Lease.

4.2 Delay
No delay by the Landiord in enforcing any review of the i prevents the Landlord from
requiring at any time that the r n* must be reviewad with effe i from (he datas for review of tha
rent specified in this clausse 3

&,

OUTGOINGS

i

Rates and Taxes

The Tenant must pay the Rates and Taxes mmw i the relevani Authority befor»e those Rates
and Taxes become ovardue of in the case of any Rates and Taxes irmy “osed d on the Landlord,
o the Landiord as required by %he Landiord whenever the Rates and Taxes bscome payables.



TERMS AND CONDITIONS

{n
L3

{n

Goods and Services Tax
{1 Definition

GST means a goods and services tax or similar vaiue added tax levied or imposed in
Australia pursuant to the GST Act or otherwise on a supply.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Tax Invoice includes any document or record treated by the Commissioner of Taxation
as a tax invoice or as a document entilling a recipient to an input tax cradit.

(23 Adjustment for GST

{a) Unless expressly included, the consideration for any supply made by the
Landlord under or in connection with this lease does not include GST.

(b}  GB3Tis payable on any supply of goods and services under this lease.

(3} Tax Invoices

The Landlord must issue a Tax Invoice to the Lessee in respect of any supply of goods
and services under the lease.

4} Reimbursements

If the Landicrd is entitied under the lease to be reimbursad or indemnified by the Tenant
for a cost or expense incurred in connection with the lease, the reimbursement or
indemnity payment must not inciude any GST component of the cost or expense for
which an input tax credit may be claimed by the Landiord.

Other property included

If Rates and Taxes are not assessed separately on the Leased Area but also on other property
which inciudes the Leased Area, the amount which the Landlord can require the Tenant to pay
is the same proportion of those Rates and TaXes as the area of the Leased Area baars to the
area of the property the subject of the assessment.

Energy Services

The Tenant must pay the charges of any Energy Supplier and any other costs in respect of the
supply of energy services to the Leased Area either (o the Energy Supplier before thoss
charges become overdue or, in the case of any such charges imposad on the Landiord, to the
Landlord as required by the Landicrd whenever the charges bacome payabis.

Water

The Tenant must pay the charges imposed by the Water Supplier in connection with water
supplied to the Leased Ares either to the Water Supplier before those charges become overdue
or, in the case of any such charges imposed on the Landlord, to the Landlord as requirsd by the
Landlord whanever ihe charges become payable,

Service Charges

The Tenant must pay all charges for all other Services which are imposed in respact of the
Leased Area either to the supplier before those charges become overdue or. in the case of any
such charges imposed on the Landlord, to the Landiord as required by the Landiord whenaver
the charges become pavable.



LEASE TERMS AND CONDITIONS
6. BUILDING WORK AND CLEANING
8.1 General Obligations

‘(})

o

P2

03

The Tenani must

{13 maintain the Leased Ares 0 a reasonable standard subject to the Landiord's
safistaction: and

{2) promptly repair any damage o the Leasad Arza and

w

maintain the Tenant's Property {including signs) locatad on the Leased Area in good
condition.

Building Work

Leased Area. including work refating to Services or work required by any Authority or any iaw,

nant must

(1} nefore carrying out the work, obtain the Landiord’s writtzn approval to the carrying out
of the work, including If relevant, written approval of the pians and specifications for the

work: and

{2 comply with all relevant requiremants of each Authority and all laws and applicable
standards in ralation to the work; and

(3} carry out the work in a safe and proper manner: and
i4) use only good guality materiais: and
(%) utiiise the services of a qualified and competent overseer who has bsan approved by

the Landlord; and

(&) pay fo the Landlord when the Landlord raguests any expenses incurrad by the Landlord
m approving the work, inciuding fzes paid to architects, engineers. contractors or other
advisors,

Cleaning

Tha Tenant must:
i keep the Leased Area clean and fidy and free of vermin: and

{2} regularly remove rubbish accumulating on the Leased Ares to an approprigte rubbish
disposal sits; and

3 comply with the Landlord's reasonable direciions in connaation with Cleaning and the
disposal of rubbish in relation to the Leased Area.

Specific pbligations

Without limiting the precading clauss, the Tenan! must

{1 kezp the surrounds of the Leassd Area for a disiancs of 10 meaires from the boundary
clean and tdy and free of vermin as if the surrounds form part of the Leasad Ares
) not cause or allow any pollutant or contaminant materisl or substance over which e

Tenant has control 1o be relzased into or affest the Leased Area and

(93]
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LEASE TERMS AND CONDITIONS
(3) not dispose of rubbish from the Leased Area in any bins provided by the Landiord for
public use in forest or nature conservation areas.
7. USE OF LEASED AREA
7.1 Permitted Use
The Tenant may only use the Leased Area for the Permitied Use uniess the Landlord consents
to another use.
7.2 Tenant's Own Engquiries
The Tenant has relled on the Tenant’s own enquiries aboul how the Leased Area may be used
and notf on any represeniation from the Lanclord. The Tenant has made the Tenants own
enquiries about:
{1 the suitability of the Leased Area for any use to which it is to be put; and
(2} all planning and any other reguirements prohibitions or restrictions applying to the
Leased Area under any law or as a result of the requirements or orders of any
Authority.
7.3 Ne Warranty by Landiord

The Landlord does not give any warranty of any kind that the Leased Area is suitable for any
purpese for which the Tenant intends to use it Any warranty in relation to the Leased Area
which s implied by taw is excluded to the extent that the law permits the warranty o be
excludead.

7.4 The Landlord Not Liable
The Landlord is not liable to the Tenant and the Tenant will nol make a claim against the
Landiord in respect of any Liability resulling from any accident, death, injury, damage (inciuding
water damage), malfunction or other event in or affecting the Leased Area uniess caused by the
negligence of the Landlord or any employee, contractor or agent of the Landiord.
g, FIRES AND ENVIRONMENTAL PROTECTION
8.1 Fire Prevention
Without limiting any other provision of this Lease, the Tenant mus! in relation to the Leased
Araa promplly compiy with:
(1) the Bush Fires Acl 1954 and any other laws relating 1o the prevention and control of
fires: and
{2} all proper directions concerning fire prevention and control given o the Tenant by the
Landiord or any Authority.
82 Fire Control

The Tenant must immediately:
(1) notify the Landiord as soon as a fire i detected on ths Leased Area;

(2) take all reasonable and safe action which the Tenant is able to take to try to extinguish
any unauthorised or uncontrolled fire on the Leased Area.



LEASE ERMS AND CONDITIONS

Authorised Fires

oo
L3

The Tenant must not do anything which causes or may cause a fire on the Leased Area unless
the fire is:

(13 not prohibited by law or by a direction of the Landlard or an Authority: and

(23 the fire 1s not dangerous and is properly controlied so that it cannot become dangarous.
8.4 Liability for Fires
The Tenant is responsible for and musi pay o reimburse the Landlord for all Liabilities as &

result of any firs which starts on the Leased Ares unizss the Tenant can prove 1o ths
reasonable satisfaction of the Landiord that the fire:

{1 was not caused by the Tenant's negligen! or uniawful act or omission or the Tanant's
defaull under this Lease,; or

(23 was started by a cause bavond the Tenant's reasonable control,
&8.5 Timber
1 This lease doss not grant o the Tenan! any rights to forest produce as defined in the
Conservation and Land Managaement Act 18984 and the provisions of Section 85(4) of
the Conservaiion and Land Managemen! Act 1984 are hereby axprassly excludad.
(23 Subject to the written authority of the Landiord, th

[~
on the Leased Area ag the Tenani may require
authorised improvaments thereon,

Tenant may fell cut and ulilise #mber
for the srection of fencing or other

B.6 Trees and Vegetation

The Tenant must iske all reasonable actions nacessary o protect fhe trees and other
vegeation growing on the Leased Arez and take reasonablz actions necessary to prevent,
rectify or ameliorate any srosion drift or movement of sand or soil from the Leased Ares
Without limitation, unless required by clause 8.7 the Tenant may not cul down or damage or
otherwise interfere with anything growing on the Leased Area without the written consent of the
Landiord.  The Tenant must also control declared plants and deciared animais as defined in
the Agriculture and Reiated Resowrces Protection Act 1976, in relation o the Leassd Arsa. as
requirad by that Act

5.7 Dangers or Threats to the Public

The Tenant must

-
1}
i

) ragularly check the condilion of trees and other vegetation on the Leased Arsa;

(2) b}@cf to the Landliord’s consent, prung or remove any tres or ofher vegstation which
& in & dangerous condition or which may threaten the safety of any person,

{3 take adequate action o warn tha public of any danger or threal constiivtad by any trea
or other vegelfation; and

§u

g»}: rally ake any measurae necessary (o prevent accidents and to proisct the safety
of the public on the Leasad Area

% .8 Preveniion of Disease

asonable dirsctions rmafma G the prevention of

P

Cinnamomi (darrah disback) in connection with

y with the Landiord ‘s re
the spread of digase. particuiarly Phytophthora
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)
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—
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LEASE TERMS AND CONDITIONS
the Leased Area, including arranging for the washing of venicies and equipment and other
similar measures.

8.8 No Interference with Land
The Tenant acknowiedges that the Leased Area may be environmentally sensitive and that the
Landiord has a general duty to protect the environment, Accordingly, the Tenant must not,
without first obtaining the consent of the Landlord. do anything to damage or otharwise interfere
with the natural environment on the | eased Area. inciuding:

{1 removing rocks, earth, soil or other material from the Leased Area; or

(2) ciearing or remaoving trees or other vegetation from the Leased Area by any means; or

(3) altering the sontours of the surface of the Leased Ares; or

{4) depositing any earth fill or other similar materials on the Leased Area: or

(5) altering the natural drainage on the Leased Area: or

(B) introducing any new fiota or faung to the Leasad Area: or

{7) harming cr endangering any flora or fauna on the Leased Area; or

(8) anything else which in connection with the Leased Area may be harmiul to the
environment,

810 Notify the Landiord of Threats
The Tenant must immediately notify the Landlord if the Tenant becomes aware of anything
which causes or could cause poliution (as defined in the Environmenial Protection Act 19886) on
or affecting the Leased Area.

&.11 Environmental Protection Laws
Uniess otherwise stated, this Leass is not 1o be taken as exempling the Tenant from or fimiting
the obligation of the Tenant to compiy with any law relating to the protection of the environment.

8, GENERAL OBLIGATIONS AND RESTRICTIONS

9.1 Obligations
The Tenant must:

{1} conduct the Tenant's business or activities in the Leased Area in a proper manner; and

(2) comply with the conditions of the ‘Permit for Removal of Water attached o
this lease; and

{3) comply with all relevant requirements of any Authority and every faw in connaction with
the Leased Area and the Tenant's Property except where such requiremsants relate to
work of a structural nature, unless renderad necessary by the nature of the Tenanfi's
business or aclivities in the | eased Area; and

(4) withdraw any ‘sublect to claim’ caveat lodged to protect the Tenant's interest under this

Lease at the termimation, or on an assignmant, of this Leass: and
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{5) promptly give the Landlord & copy of avery notice from any Authority recaivad by the
Tenant relaling {o the Leased Area: and

(8} immediately noiify the Landlord if the Tenanl becomes aware of anvthing which is a
threat to the Leased Area and comply with the Landlord's directions for the purpose of
protecting property or persons in fhe Leased Arsa; and

{7} prompily inform the Landlord after becoming aware of any damage o the Leased Area
or of the faulty operation of any Services.

(83 transfer 10 an alternative water supply for the Tenant's purposes, should such an
alternativa supply become avaiiable to the Tanant during the term of the Leass.
Water Access

The Tenant may termmate this Lease by giving the Landiord 30 days’ written notic

oW

{1y the Tanant is unable fo obtain sufficient water from the waterhole o snable the proper
and efficient irrigation of the Leased Area

(2) the Tenant is obliged to demoiish the waterhole: or

{3) the waterhole is brought under the provisions of the Rights in Water and Irrigation Act

1914 or any other law and as a result the Tenant is materially disadvantaged.
Boundary Fence
ii the Landlord requires. the Tenant must:

(1 arect and maintain a fence around the boundary of the Leased Ares. The Tenant must
ensure that the fence:

{f) is & "sufficient fence” within the meaning of the Dividing Fences Act 1961
(i is adequata 1© kesp unauthorised persor and animais out of the Leased Area:
and
(i includes gates on or in raspact to such fence: and
{2} the Tenant must at all times keep such fence and gates in good and subsiantiat order
rapair and condition.
Restrictions

In connection with the Leased Area. the Tenant must not {and may not permit anyona slse (0}
except with the Landiord's consant;

1) modify or interfere with the fasilitizs for the provisions of Services io the Leased Ares o
any eguipment connacted o those facilities: or

{23 interfere with or obstruct the oparation of or access (o the Servicss: or

(<] siore of useé milammable or sxplosive substancss i the Lessed Ars
acrmally ussd for any activity included in the Permitied Use but than
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9.8

10.

stored in proper containers and used only in accordance with all relevant laws and the
requirements of any Authority; or

{5} use any facllities in or near the Leased Area, including the toilats and drains, for any
iImproper purposea; or

(6) put any signs or advertisements cutside the Leased Arez or within the Leased Area,
axcept as raquired by this Lease; or

7 permit any other person to carry on business on or from the Leased Area: or
Y

{8) use the Leased Area as a residence other than a caretaker's residence. or for any
activity which is dangerous, offensive iliegal or immaral or which is or may become a
nuisance or annoyance to anyons; or

(9) create any noise or other disturbance which interferes with the use by any other person
of land which adjoins or is near 1o the leasad Area: or

{(10) abandon the | eased Area; or

{11 create a security interest over this Lease in favour of any person or give another parson
any right to occupy or use the Leasad Area; or

{12 lodge an absolute caveat o protect the Tenant's interests under this Lease.
Local Government Act 1985 Requirements

Even though the Local Government Act 1995 and subsidiary legislation, including any building
reguiations, may not apply in respect of the Leased Area, the Tenani must comply with that Act
and subsidiary legisiation as if it did apply, excapt to the extent tha! the Landlord waives any
requirement. The Tenant must pay to the Landlord on request the fees or othar costs charged
to the Landierd by any consuliznt or other competent person who provides advice 1o the
Landiord in relation (0 the Tenant's compliance with the Local Governmen! Act 1995 and any
subsidiary legislation,

INDEMNITY AND INSURANCE

10.1

10.2

{ndemnity
The Tenant is responsible for and indemnifies the Landlord agains! any Liability resulling from:

(M any loss or damage to property or any injury to or death of ary person accurring in the
Leased Area or caused by the Tenant wheraver ocourting, or

(2} any reasonable action taken by the Landiord to remedy a default by the Tenant.

This indemnity doss not apply to the extent that the Liability is contributed to by the Landlord,
Insurance

The Tznant must maintain with & reputable insurer:

{h puriic fiability insurance of at least the amount specifisd in item & of the Scheduie for
sach accident or evant in the Leased Area: and

{2} insurancs for the Tenant's Property and any insurance required by law as a result of the
Tenanis use of the Laased Area.

10
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10.3 Variation of Insurance amount
The Landlord may by notice to the Tenant al any time require the Tenant fo increass the
minimum cover for the Tenant's public Eability insurance i in the circumstancas it is reasonable
for the cover o be increased.

10,4 Insurance obligations
The Tenant mus! also;
{13 pay each premium due under the insurance policies taken out by the Tenant bafore the

dug date and, when reasonably requested by ths Landiord, provide svidsnce of

paymant and

{2 when reasmab!y zguested by the Landiord, provide evidence of currency for sach
insurance policy certified by the insurer; and

{3) immediataly notify the Landlord if an event oocurs which may Qive rise to 3 claim under
any Insurance or which couid adversaly aﬁ' tit or if an insurance policy s cancelied:
and

{43 i required by the Landlord, ensure that the Landlord ‘s interesie are noted on the polic

of public lability insurance.
105 Landlord's insurance
Uniess the Landiord consents, the Tenant must not;
{13 do or allow anything to be dong which could adversely affect any insurance faken out
by the Landiord in connection with the Leased Area or which could increase the cost of

obtaining that insurance: or

(2} settle. compromise or waive any claim undar any policy of insurance relating to the
Leased Area,

1. MANAGEMENT OF THE LEASED AREA

111 Managing Agent
The Landlord may appoinl a managing agent to manage the Leased Area and reprasant e
Landlord in relation to this Leass. If the Landiord appoinis a managsm agent, tha managing
agent may exercise the rights and powers of the Landlord under this izase. the Landiord may at
any time vary or ferminate the authority of the managing agent. Descisions of the Landlord
ovarride those of the managing agent if there is any inconsistency between tham.

112 Exegrcise of Rights under the Conservation and Land Management Act 1984

The Landiord reserves the right to enter the Leased Area al any tims In order 10 exarciss any
flaht power or authority which the Landiord has under the Conssrvation and Land fs/arzagmnem
Act 1884 The Tenant is not entitled to any compensation or to make any other claim against
ihe Landlord for anything donz by the Landlord on tha Lﬁasmd Araa in the sxercise of any night
or authority under that Act
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11.3 Right to Enter
The Landlord may after giving reasonable notice to the Tenant (or in an emergency, without
notice) enter the Leased Area to do any one or more of the following things:
(1) nspec! the state of repair and condifion of the Leased Arsa;
{2) mainiain or repair the Leased Area and auuipmeni or facilities in the Leased Arsa:
{3) maintain, repair, alter or remove the Services,
4) carry out structural work to the Leased Area or any othar work required by an Authority;
{5) remeve anything which is harmful or dengerous;
(8) anything which should have been done by the Tenan! bul which has not been done
properly;
{7) ?nything else which the Landiord is required to do by law or is permitted to do under this
ease;

12.

without affecting the Tenant's otligations under this Lease.
Minimise disruption
If the Landiord does anything permitied by the preceding ctause the Landiord must:

{h give the Tenant reasonabie notice of the intended action before it is taken {except in an
amergency); and

(2} use Iis best endeavours to minimise disruption to the Tenant's business: and

(3) make good any gamage to the Tenant’s Property (other than minor damage) caused by
the Landiord,

Dealing with the Leased Area

The Landlord reserves the right (o deal with the Leased Area by granting easements, licences
or other rights or interests of any kind to any person over it at any time so long as this does not
unreasonably interfere with the Tenant's use of the Leased Area for the Permitted Use. The
rights which the Landlord may grant inctuda the right to cut down and remaove timber or other
vegetation from the Leased Area. the right fv draw water or the right to excavate and remove
rocks, earth, soil or other materials from the Leased Area. The Tenant is not entitied to any
compensation or 1o make any other claim agairst the Landlord in reiaficn {o the proper exercise
of any right given .to another person by the Landlord. The Tenant is responsible for and
indemnifies the Landlord against any Liability resuliing from any ciaim made by & person to
whom a right or'interest has been granted by the Landiord in connection with any nzgiicent act
or omission of the Tenant or any default by the Tenant under this Lease.

ASSIGNMENT AND SUBLETTING

NN

?\J

Cansent Required

Unless the Landiord consents under the next clause, the Tenant may not assign this Lease or
suble! the Legsed Area.

12
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12.2  Reguirements for Consent
The Tenant may assign this Lease or sublet the Leased Area if the Landlord consents and if the
Tenant:
(1) comply with the next clause; and
{23 suppliss to the Landlord evidence accepiable t© the Landiord that ma propeosed
assignes or subtenant are able and C]Jaill'l"*“-‘d to use the Leased Area for the Permitted
Use, s financially sound and has a good reputation; and
(3 remedies any defauit under this Lease unless it has been waived by the Landiord: and
{43 it requested by the Landiord, arrangss for the probosed assignes or subtenant i obtain
from one or more persons, as regasonably nominated by the Landlord, & guarantes of
the obligations under this Lease 1o be assumead by the proposed assignes or subtenant
in & form prepared or approved by the Landiord's solicitors.
12.3 Obligations on Assignment or Sublease
If the Tenant assigns this Leass or subists the Leasad Arss, the Tenant must:
(1 deliver to the Landlord, before the daie that the propoesed assignment or sublease 5 1o
axe elfiect a compisted agreement in the form of a desd prepared or approved by the
Landiord's solicitors, by which the proposed assignee or subfenant agrzes with the
Landlord to be bound by this Lzase as from the date the assignment or sublease takes
effect; and
{2} pay to the Landiord on requast the Landiord’'s expenses, including legal cosis:
{a) mourred in making reasonable enquiries about the proposed assignes or
subianant: and
(b;  inconnaction with the praparation, compietion and stamping of the assignment or
sublease documents and any other related documents, (including the stamp duty
on those documents).
12.4 Tenant Remains Liable
The Tenant remains fully lable under this Lease even if the Tenant agsigns this Lease or
sublets the Leased Area or gives any right in refation to this Lease or the Leased Ares o any
othar person,
2.8 Change in Control

ff the Tenant is & company, and there is a change In confrol of the Tenant the Landiord may
requirg the Tenant {o obtain from the persons who have acqu:rm control, as reasonably
nominatad by the Landlord. & guarantee of the Tenant's obligations under this Leass i a form
prapared or approved by the Landiord’s soii:;itorm. If the Tenant is a subsidiary company a
changs in control includes a change in control of its nolding company.

in this clause:

o} compaﬂy does notinclude a company which s listed on the Australian Stock Exchange
oris whnolly owned by such a comgany, and

2) control maans contro!l of the composition of the board of directors or control of more
ihan 20% of the sharss with the right o voie at general mestings: and

T
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12.6

(3 words defined in the Corporations Law have the meanings given to them by that Law.
Exclusion of Statutory Provisions

The provisions of sections 80 and 82 of the Properiy Law Act 7968 do not apply to this Laase.

12.7 Fees
The Tenant must reimburse the Landlord on request for all fees paid by the Landlord to any
agenl or consuitant engaged by the Landlord in connection with a proposed assignment or sub-
letling by the Tenant.
13. HOLDING OVER
If the Landiord sonsents t¢ the Tanant continuing to occupy the Leased Area after the Expiry
Date or after the end of any extended term, the Tenant is a monihly tenant of the Leased Area
and:
&) the monthly tenancy may be terminated by either party giving to the other at |zast one
month's notice which may expire on any day; and
2) the rent is the same rent payable immediateiy before the Expiry Date or after the and of
any extended term: and
{3) all the other provisions of this Lease apply to the monthly farancy except any option to
extend this Lease.
14, DEFAULT
14.1 Re-enfry

The Landlord may terminate this Lease by noifice to the Tenant or by re-eniering the Leased
Area if:

(1 the Tenant repudiates this Lease; or

ne T

(2 the Tenant abandons the Leased Area; or

{3} the Tenant ceases to use the Leased Area for the Permitied Use other than jor a
temporary period;

() or the rent” or any other money payable by the Tenanl is unpaid for ionger than
3 months efter it Is due to be paid; or

{5) the Tenant is in default under this Lease and, if the default can be remedied, the Tenant
has not remedied the default within 3 months after receiving a notice from the Landlord
specifying the default and requiring it to be remedied: or

{(3) an insolvency Event occurs; or

{7) the Tenant defaults undesr the Permit.

Excepl for the notice given under subciause (5} and except for any notice ctherwise reguired by

law the Landlord does not need o give notice to the Tenant belfore re-anierng the Leased
Area.

14
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Essential Terms and RDamages

Every obligation of the Tenant under this Leasae:

{1 to pay monay; or
23 not to do something without the Landlord's consent; or
{3 relating to damage w© the Leased Arsa or 1o the state of repair or condition of the

Leased Area

is an essential term of this Lease.  (This clause does not prevent other obiigations bemng
assential tarms).

if the Tenant dsfaults by not performing or complying with any obligation which is an sssaential
term. The Landiord is entilled to recover damages for losses over the whols Term, including
‘ossss caused by the non-pavment of money by the Tenant ovar that pariod, even if this Lease
is terminated by the Landiord ag a resull of the Tenant's defaull before the Expiry Date.

This clause is not {o be taken as relieving the Landlord of any duty to mitigals losses which is
imposead by law.

Right to Damages not Affected

The Landiord's right to recover damages is not affected i

{13 the Landiord accepis the Tenant's repudiation of this Lease or
{23 the Landlord ferminates this Lease by notics or re-eniry or

13 the Tenant has abandoned the Leased Area or

i4j thers 15 a surrender of this Lease by law.

Interest on Overdue Money

The Tenant must pay interast on any money which is not paid by the due date. interest is to be
the highar of.

i 15%; or

{2) the current reference raie or other base rate charged by the Commonwealth Bank on
ovardraft Ioans of less than $100.,000 plus 2%,

and is to be calculated on a daily basis from the dus date until the monay is paid. The interag!
5 10 be paid when reguested by the Landiord.

Acceptance of Rent or Mitigation

roattempt by the Landlord to

The acceptance of renl or other monay owing under fhis Lease or
] y enant under s Leass or g

a
miligale losses & not 1o be taken as a waivar of g dafaull by

surrender by law

wd )

Cross Default

YWhere an Event of Defaull occurs. the Tenant will alse be taken © be in defaull under e
Barmi,
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18, TENANT'S OBLIGATIONS ON TERMINATION

15.1 Tenant to KMove Out
The Tenant must move out of the Leased Ares and remove all the Tenants Property from the
Leasad Area by the end of the Term except that if this Lease is erminated hajors that date. the
Tenant must move out and remove the Tenant's Property as soon as reasonably possible after
this Lease is terminated.

15.2  Abandonment of Tenant's Property
i the Tenant does not remove all the Tenant's Property when the Tenant has to move out of the
Leased Area the Tenant is desmead {6 have abandoned the Tenant's Property remaining in the
Leased Area and the Tenant's Property will become the properily of the Landlord,

15.3  Risk
The Tenant's Property is at the Tenant's risk at all times before and after the termination of this
Lease.

15.4 Damage Caused by Moving Qut

i
o
[€53

The Tenant must repair any damage to the Leased Area causad by moving cut of the Leasad
Area or removing the Tenanf's Property.

Reinstatement

If the Tenant has made any improvements or alierations to the Leased Area or carried out any
work on the Leased Area or done anvthing eise to change the Leasad Area if the Landlorg
requires, the Tenant must reinstate the Leased Area before the end of the Term so that the
Leased Area is returned to the condition it was in before the improvements or alterations were
made, or the work carried out or the other changes were made. The Tenant's obligations under
this clause include removing any building or other structure erecied in the Leased Area by the
Tenant unless the Landlord agrees otherwise or uniess this Lease provides otherwise.

COST3 AND EXPENSES

Costs and Expenses

The Tenant must pay or reimburse the Landicrd on request for all the Landiord's cosis and
expenses (including legat costs and expenses) in refation to!

) arranging for any survey or demarcation drawing necessary o identify the Leassd Area;
and
{2} negotiating, preparing, signing and stamping of this Lease and any document

as/IGNING, varying or surrendering this Lease: and
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{3 any proposed or actual assignment or sublatting by the Tenant including the
engagement by the Landiord of any agant or consultant in connaction with he proposed
or actual assignmant or subletting; and

4) enforcing any right under this Lease including giving a notice of defaull undar section 2+
of the Property Law Aci 1969 and

{5 any default by the Tenant which causes ioss o the Landiord and
{8} giving any consant or approvai undar this Lease,

Duties and Fees

The Tenant must pay or reimburse the Landiord on request for ali stamp duty and fees
(including fines and penaliies attributanle o the Tenant) pavable in connection with this Laass.

MISCELLANEOUS
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Remedies Cumulative

»

The nghts. powers and remedies in this Leass are in addition to the rights, powsars and
remedies provided by law independently of this Lease.

Accrued Rights

The termination of this Lease for any reason does not affect the righis of the Landlord in refation
1o a defaull by the Tenant befora termination.

Severance

¥ any part of this Lease or the appiication of that part (o any person or circumsiance is or
becomes unenforceable. the othar provisions of this Lease are not affested but continus to be
enforceable.

Payments

The Tenant must make all paymenis under this Lease without sel-off counigrciaim or
deduction. Paymenis by the Tenant under this Lease are to be made o the Landiord or any
other person nominated by the Landiord. the Landlord need not make a demand for pavment of
any amount required 1o be paid by the Tenant under this Lease unless required by law. If this
Laase doss not specily when a pavment is due, i is dus within 14 days afier the Landlord
reguests pavment,

Transfer of Land ,ﬁ}cf 7883

e

The covenants and powers implied in every lzase mads under the Transfer of Land Acl 1862
are impliad in this Laase, whether registerad under thal A or nol, sxcent

e

{1 o the axtent that they are modified by this Lease’ and
{73 e implied covenant sat out in section 9201, whish is sxcluded.

Cost of Complying with Obligations

WUnigss ctherwise stated In this Lease. the Tanant must pay the cost of performing or complying
Wil @very obiicaton of the Tanani undsr this Lease.
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The Landlord Can Comply

if the Tenant does not perform or comply with an obligation under this Lease the Landiord may
do what is necessary for the obligation to be performed or compiled with. The Tenant must
reimburse the Landlord for any reasonable costs or expenses incurred in ensuring the Tenan!'s
obligations are performed or complied with.

18. POWER OF ATTORNEY
The Tenant for valuable consideration irrevocably appoints the Landiord and every corporate
executive officer of the Landlord (jointly and severally) the Tenant's attorney for the purposs of;
{nm withdrawing any caveat which the Tenant is obliged to withdraw but doszs not: and
(23 doing anything else the Tenant is obliged 10 do but does not do.
In this clause "senior officer” means every person designated by the Landlord as a senior
officer.
19, NOTICES
18.1 Form and Address
A notice or other communication in connection with this Lease must be in writing and may be
signed by the relevant party or its solicitors or agents.
The notice or ofhar communication may be:
n left at or posted to the address of the addrasses as set out in the Schedule or any other
address nofified to the sender as an address for the giving of noticss; or
(2 sent by facsimile ransmission 1o any facsimile number used by the addressee,
19.2 Receipt
Uniess a later time is specified in it, a notice or other communication takes effect from the time
His taken fo be received, which is:
{1 it left at the address of the addresses. the next Business Day after the day it is left
(2) if pested, on the third Business Day after posting: and
(3 if sant by fa{c:siméle fransmission, on the next Business Day afler the facsimile was sent.
20, TRUSTEE PROVISIONS

If the Tenant has entered into this Lease in the capacity of tfrustes whether or nol the Landiord
has any nolice of the trust, the Tenant;

{1 s taken to enter into this Lease both as trustes and in the Tenant's personal capacity
and acknowleddes that the Tenant is personally liable for the performance of ihe
Tanani's obligations under this Lease; and

T3

is personally liable for the performance of the Tenant's obligations under this iease: and

18
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£
ggi {3) will take any action necessary to ensure the assets of the trust arg available to satisfy
any claim by the Landlord for any default by the Tenant; and

(4) will assign to the Landlord any right of indazmnity the Tenant has against the assets of
the trust to the extent of the liability of the Tenant under this Leass, and

{8 warrants that the Tenant has the power and authority under the terms of the trust o
gnter into this Lease.

21, DEFINITIONS AND INTERPRETATION

211 Definitions

Authority means any governmsanial or pubilc authority of any kind.

Business Day msans a day on which banks are open for business in Perth othar than z
Saturday or a Sunday,

CALM Act means the Conservaltion and Land Managemen! Acf 1984 (WA}
Commencemeant Date means the date in ftlam 4.1 of the Scheduie.

Energy Supplier means any Authority, company or other body which suppliss, at the
Landiord's request gas. electricity or other sources of energy lo the Leasad Arza,

Environmental Laws means all laws regulating or ctherwise relating to the environment

including laws relating fo land use planning, heritage, poliution, contamination. public and

oeoupationat health and safety. of any other aspect of protection of environment

Event of Default means the occurrence of any of the events referred to in clausse 14,1,

Expiry Date maans the date in item 4.7 of the Scheduls.

Insolvency Event means the happening of any of the following events in ralation to the Tenant;

&y the Tenanl is unabie o pay all the Tenant's debts as and when they becoms due and
payable or the Tenant has failed to comply with a statutory demand as provided in
saction 458F of the Corporations Law, or the Tenant is deemed 1 be unable to say the

Tanant's debls under seclion 585 of the Carporations Law;

{2} a mesting is convened o place the Tenant in voluntary liquidation or to appoint an
administrator

(3 an application i made (© & court for an order or an ordar 15 mads that the Tenan! {o be
wound up,
{4} the appointmant of a controller {as dafined in saction § of the Corporations Law) of any

co
of the Tepant's asssts,;

mant (forma!l or

5 tha Tenant propose @
ead of company

s 1
mformal; with the Tenan
arrangsmani; or

d
!

o enter into or entars into any form of arran
nt's creditors or any of them. including &

(65} the Tenant becomss an insslvent under administration. as defined in saction § of the
Corporations Law

s
£
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Leased Ares means the area of land described in Hem 3 of the Scheduls and includes all
buildings and other improvements on that area of land unless this Lease provides that
ownership of any buildings ar improvements construcied by the Tenant on the Leased Area
remains in or vests in the Tenant.

Liability includes any obligation to pay money or other loss, cost or expense of any kind.
Permit means the permit atiached to this lease under Special Provisions,

Parmitied Use means the use described in tem 7 of the Schedule.

Rates and Taxes means any raie, tax, levy or any other charge imposad at any time during the
Term of the Leasze by any State, local or Federal governmenial body, authority, department or
instrumentality or any other authority of any kind, in relation to the supply or use of the Leased
Arez or any thing under or in connection with the Leass,

Services means all services 1o the Leased Area or pars of the Leased Area including air
conditioning, electric powar, gas, waler, sewerage, telecommunications and fire sprinkler

SEBIVICES.

Tax invoice includes any documeant or record treated by the Commissioner of Taxation as a tax
invoice or as a document enfifling a recipient to an input tax credit,

Tenant means the person or persons named in item 2 of the Schedule and ingludes the
Tenant's successors and an assignee, a subtenant or any other person having a right to
DoSsess, use or cccupy the Leased Area,

Tenant’'s Property msans any buiidings, fences, plant or eguipment or other properly which
the Tenant construcls on ar brings in {0 the Leased Area.

Term means the period referred (o in item 4 of the Schedule.

The Lardlord means the stalufory body described in item 1 of the Scheduie and includes the
Lzndlord's successors and an assignes of the reversion and, where the coniext nermits, any
persoen authorised by the Landlord to do any act on behall of the Landlord for the purpeses of
this Lease, including & managing agent.

Water Supplier means any Authority, company or other body which supplies, at the Landiord's
request, water or sewerage services to the Leasad Area.

Interpretation

In thes Lease, uniess the contrary intention appsars:

{1 a reference to the Tenant includes the Tenanls employess, agenis, confractors,
subtenants, licensees, customers and any other persen who is in the Leased Arza with
the Tenant's permission (direct or implied);

{2) a reference o a statute, code or other taw includes regulations and other instruments
under it and consolidations, amendments, re-enactments or replacements of any of
them ocourring at any lime before or after the Commencement Dale,

{3} the singuiar includes the plural and vice versa.

(4; the word “person” includes a firm. a body corporate, an unincorporated association or
an Authority;

(53 an obligation. reprasentalion or warranty:

(5) in favour of 2 or more parsons is for the bensfit of them jointly and severally; and
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(73 on the part of £ or more persons binds (hem jointly and saveraily:

(8 each obligation of 2 party to this Laase has sffect as a covenant given in favour of the
parly who may enforce the obligation:

{9) if a period of ime s expressed to be calculated fom or after & spacified day. that day is
not included in the period;
(10} areference io a day is a referance to the 24 hour period commencing al midnight;

(11} areference o a month is to & caiendar month and a reference o & vear is a calendar
(12)  ifthe word ‘including’ or ‘includes’ is used. the words: “without limitation” are desmad to
immeadiately follow:
{13) arefarence to the termination of this Lease ncludss the axpiry of the Term: and
plry
he Term in relation to any cobiigation of the Tenant is o be taien as

¢
ference 10 any period during which the Tenant occupies or uses the
aa with the Landicrd's consent,

-
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21.3 Schedule

All the provisions in the Schedule at the front of thie Leass are incorporated i and form part of
this Lease.

3]
i
s

This Lease
A refarencs to this Leass includes;
(13 evarything forming part of this document’ and

{2) any agreed changes (o this document which are recorded In a separate document,
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The Comman Seal of the SHIRE
of AUGUSTA-MARGARET RIVER
Was affixed in the presence oft

Tenan

In the presence of?

& %

Address of Witness

i“Shire of Augusta Margaret R'@ie
GARY EVERSHED
Chief Executive Officer
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INSTRUCTIONS

H insufficient space in any saction Additional Sheat
Form B1 should be used with appropriate headings.
The boxed sections should only contain the words "See

Annexure”.

Additional Sheets shall be numbered consecutively
and bound to this document by staples along the leit
margin prior to execution by parties.

No afieration shouid be made by erasure. The words
rejected should be scored through and those
substituted typed or written above them, the alteration
being initialled by the person signing this decument and
their witnesses.

Duplicates are not issued for Crown Land Titles.

NOTES

DESCRIPTION QF LAND
Lot and Diagram/Pian number or Location name and
number o be stated.

Extent — Whole, part or batance of the land comprised
in the Certificate of Title/Crown Land Tille o be stated.
The Cerlificate of Title/Crown Land Title Voilume and
Folio number to be slated.

LIMITATIONS, INTERESTS, ENCUMBRANCES and
NOTIFICATIONS
The documents shown are o be Wdentified by nature
and number. The plan/diagram encumbsances shown
are to be identified by nature and relevant
plan/diagram. If none show "nil",

LESSOR
State full name and address of Lessor/lessors and the
address/adaressas o which future notices can be sent.

LESSEE
State fuli name and address of Lessee/lesssas and the
address/addresses to which future notices can be sent.
f two or more, state tenancy eg Jonl Tenants, Tenanis
in Commaon. I Tenants in Common specify shares.

TERM OF LEASE

Term to be stated in years, months and days.
Commencement date to be stated. Oplions to reflew 1o
e shown,

RECITE ANY EASEMENTS TO BE CREATED
Here set forth Easements fo be created as appurtenant
to the lease commencing with the words “together with”
and/or any Reservations hereby created encumbering
the lease commencing with the words “reserving to”.

RENTAL
Slate ameunt of yearly rental in words.

PAYMENT TERMS
State terms of payment

EXECUTION
A separate attestation is required for every person
signing this documenis. Each signature should be
s@parately witnessed by an Adult Person. The name,
address and occupation of witnessas mug! be siated.

Office Use Gniy

LODGED BY

ADDREES

PHONE No.

FAX No.

ISSUING BOX No.

PREPARED BY Department of Envirenment and
Conservation

ADDRESE 17 Dick Perry Avenue, Kensington, Western
Australia 5152

PHONE No. 9423 2332

“AX No D423 2460

INSTRUCT IF ANY DOCUMENTS ARE TOISSUE TO
OTHER THAN LODGING PART

TITLES, LEASES, DECLARATIONS ETC LODGED

HEREWITH
1. Recaived ltems
2. hNos.
e
4, Receiving Clark

o

EXAMINED

Registered pursuant to the provisions of the TRANSFER
OF LAND ATT 1893 as amended an the day and time
shown above and particuiars enterad in the Register,




