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Introduction to Metropolitan Region Scheme major amendments 
 
 
The Western Australian Planning Commission (WAPC) is responsible for keeping the 
Metropolitan Region Scheme (MRS) under review and initiating changes where they are 
seen as necessary. 
 
The MRS sets out the broad pattern of land use for the whole Perth metropolitan region. The 
MRS is constantly under review to best reflect regional planning and development needs. 
 
A proposal to change land use reservations and zones in the MRS is regulated by the 
Planning and Development Act 2005. That legislation provides for public submissions to be 
made on proposed amendments. 
 
For a substantial amendment, often referred to as a major amendment (made under section 
41 of the Act), the WAPC considers all the submissions lodged, and publishes its 
recommendations in a report on submissions. This report is presented to the Minister for 
Planning and to the Governor for approval. Both Houses of Parliament must then scrutinise 
the amendment before it can take legal effect. 
 
In the process of making a substantial amendment to the MRS, information is published as a 
public record under the following titles: 
 
Amendment report 
This document is available from the start of the public advertising period of the proposed 
amendment. It sets out the purpose and scope of the proposal, explains why the 
amendment is considered necessary, and informs people how they can comment through 
the submission process. 
 
Environmental review report 
The Environmental Protection Authority must consider the environmental impact of an 
amendment to the MRS before it can be advertised. Should it require formal assessment, an 
environmental review is undertaken and made available for information and comment at the 
same time as the amendment report. 
 
Report on submissions 
The planning rationale, determination of submissions and the recommendations of the 
WAPC for final approval of the amendment, with or without modification, is documented in 
this report. 
 
Submissions 
This document contains a reproduction of all written submissions received by the WAPC on 
the proposed amendment. 
 
Transcript of hearings 
A person who has made a written submission may also choose to appear before a hearings 
committee to express their views. The hearings proceedings are recorded and transcribed, 
and the transcripts of all hearings are reproduced in this volume. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Report on submissions 
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Metropolitan Region Scheme Amendment 1202/41 

Canning River Precinct, Kelmscott 
 

Report on Submissions 
 
 
1 Introduction 
 
At its September 2010 meeting, the Western Australian Planning Commission (WAPC), 
resolved to proceed with this amendment to the Metropolitan Region Scheme (MRS) in 
accordance with the provisions of Section 41 of the Planning and Development Act 2005. 
 
 
2 The proposed amendment 
 
The amendment proposal was described in the previously published Amendment Report, 
and description of the proposal is repeated below. 
 
The purpose of the amendment is to transfer approximately 33.23 ha of Rural zoned land to 
the Urban zone in the Metropolitan Region Scheme (MRS) generally bounded by Clifton 
Street, Turner Place/Brookside Avenue, Pries Place, Saddlers Retreat, River Road and 
Orlando/Martin Streets in Kelmscott. 
 
The proposed Urban zoning will allow for residential subdivision of the land following a local 
scheme amendment, detailed structure planning and subdivision approval.  This will 
increase population in the area and support the development of the Kelmscott town centre 
and use of rail infrastructure. 
 
It is noted that the amendment also defines the boundary between the Urban zone and 
future Parks and Recreation reservation for the Canning River foreshore. 
 
 
3 Environmental Protection Authority advice 
 
The proposed amendment was referred to the Environmental Protection Authority (EPA) for 
advice on whether environmental assessment would be required.  The EPA advised that the 
proposed amendment does not require formal assessment under Part IV of the 
Environmental Protection Act.  The EPA did not provide any advice or recommendations. 
 
A copy of the notice from the EPA was included in the previously published Amendment Report. 
 
 
4 Call for submissions 
 
The amendment was advertised for public submissions from 25 January 2011 to 29 April 2011. 
 
The amendment was made available for public inspection during ordinary business hours at: 
 

i) the Western Australian Planning Commission, Perth; 
 

ii) the offices of the Cities of Perth, Fremantle, Armadale and Gosnells; and 
 

iii) the State Reference Library, Northbridge. 
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During the public inspection period, notice of the amendment was published in the West 
Australian and the Sunday Times newspapers and relevant local newspaper/s circulating in 
the locality of the amendment. 
 
 
5 Submissions 
 
Thirty submissions were received on the amendment.  An alphabetic index of all the persons 
and organisations lodging submissions is at Schedule 1. 
 
Six submissions supported the amendment, 10 submissions objected to the amendment and 
14 submissions contained neutral comments, non-objections or general comments on the 
amendment. 
 
The main issues raised in the submissions are discussed further in Section 7 below - ‘Main 
Issues Raised in Submissions’.  A summary of each submission with WAPC comments and 
determinations is at Schedule 2.  A complete copy of all written submissions is contained in 
this publication. 
 
 
6 Hearings 
 
Section 46 of the Planning and Development Act 2005 provides that each person who 
makes a submission is to be offered the opportunity of being heard by a Committee formed 
by the WAPC for that purpose.  The Committee comprised: 
 
 Ms Elizabeth Taylor, member of the Statutory Planning Committee of the WAPC 

(Chairperson). 
 
 Cr Henry Zelones, representative of the South-East Districts Planning Committee. 
 
 Dr Bruce Hamilton, as an independent member with environmental and waterways 

knowledge. 
 
All persons who made submissions were invited to present their submission to the Hearings 
Committee. 
 
Five hearings (4 of objection and 1 of support) on the amendment were requested and these 
occurred on 16 August 2011.  The Hearings Committee conducted a site visit with a 
Department of Planning officer on the 15 August 2011. 
 
 
7 Main issues raised in submissions 
 
7.1 Supporting Submissions 
 
The amendment has been supported as the proposed residential development will 
compliment and support the Kelmscott town centre and existing rail station by increasing the 
residential density within a 800 m walkable catchment.  The amendment also defines the 
boundary between the Urban zone and Canning River foreshore area, which will provide for 
the ongoing conservation and enhancement of the foreshore area. 
 



3 

WAPC Response 
 
The submissions of support have been noted by the WAPC. 
 
Submissions noted 
 
7.2 Objecting Submissions 
 
Development / Amenity Issues 
 
 The amenity of the locality will be negatively impacted by the proposed development; 

 The density and height of the proposed development is not supported; 

 Existing anti-social issues will be exacerbated by the proposed development; 

 The heritage aspects of the site will be negatively impacted by the proposed 
development; 

 There are nearby infill residential development opportunities, rather than the proposed 
development; and 

 The development of the site (including the ceding of land) should not be compulsory. 
 
WAPC Response 
 
The subject land has been identified for urban development purposes for a number of years, 
through an extensive consultative process with affected landowners and stakeholder 
groups.  The land is in accordance with Directions 2031 strategic planning framework and is 
in close proximity to existing infrastructure and transport connections. 
 
In relation to issues regarding the future height and density of the proposed development, 
lot/road configuration and open space requirements, this will be comprehensively addressed 
in the subsequent local scheme amendment and detailed local structure planning stages in 
which WAPC approval will be required.  The above planning stages are also subject to 
separate public consultation periods. 
 
Having regard to the heritage aspects of the amendment area, the City of Armadale has 
confirmed that several Heritage Management Plans exist for a small number of lots within 
the amendment area.  Several heritage studies have also occurred for the area and for 
specific heritage sites.  It is also noted that management controls have been provided for 
these sites through Local Planning Scheme provisions and Local Planning Policies, such as 
the River Road Heritage Policy and the Heritage Management Incentives Policy.  In this 
regard, the heritage aspects of the site will be further considered in the subsequent detailed 
structure planning stage. 
 
Notwithstanding the potential Urban zoning of the site, landowners can continue to use their 
properties as beforehand. This routinely occurs where there are multiple landowners with 
different staging/timing implications. 
 
Environmental Issues / Extent of Foreshore Area 
 
 The ecology of the Canning River will be impacted by the proposed development; 

 Flooding will be problem for the proposed development and associated impacts of run-
off into the river;  

 Urban development should not occur within the floodway; 
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 The Bush Forever area was not included in the amendment; 

 The existing flora and fauna of the locality will be impacted; and 

 The extent of the area to be retained in the Rural zone, to be reserved as Parks and 
Recreation in future, is not supported. 

 
WAPC Response 
 
The amendment seeks to define the boundary between the Urban zone and the future 
Canning River Parks and Recreation reservation.  It is envisaged that a new continuous 
foreshore link for visitors and the local community will be established.  However, it is 
important to acknowledge that the formulation of a foreshore reserve in an established area 
is a retrofit process, with a number of historical planning and landuse constraints which must 
be taken into consideration. 
 
To assist in the determination of a foreshore reserve, the Canning River Precinct 
Environmental Study was undertaken in 2009/2010.  The Study assessed the biophysical 
characteristics of the Canning River foreshore using existing information (Bush Forever 
boundaries, floodway, Swan River Trust Development Control Area) and a flora and fauna 
habitat survey.  These investigations included on-site inspections and consultation with key 
environmental and water management agencies and the City of Armadale.  A biophysical 
assessment was undertaken in accordance with EPA Guidance Statement 33 (Section B5 
titled “Waterways”) and the associated former Water and Rivers Commission Determining 
Foreshore Reserves RR16, 2001.  Development Control Policy 2.3 - Public Open Space in 
Residential Areas, was also considered to ensure compliance with WAPC requirements. 
 
A District Water Management Strategy (at overview level) has also been undertaken and 
supported by the DoW.  With the appropriate urban water management considerations at the 
various planning stages, the subject land would be capable of supporting development and 
achieving appropriate sustainable urban water management outcomes.  In this regard, a 
Local Water Management Strategy will be required in the subsequent local scheme 
amendment / local structure planning stage and an Urban Water Management Strategy will 
be required at the subdivision approval stage. 
 
Bush Forever area 246 was taken into account in the determination of the foreshore 
reserve.  However, at the time of advertising the amendment the Bush Forever areas were 
not an overlay in the MRS.  In this regard, there may be inconsistencies between the Urban 
zone and the Bush Forever overlay which will require consideration and adjustment as part 
of a future MRS amendment. 
 
The Hearings Committee has carefully considered the environmental investigations during 
the site inspection and had regard to the submissions and requests for hearings.  It was 
agreed that proposed amendment did represent a sound and balanced approach in the 
determination of a foreshore reserve and an Urban zone. 
 
In this regard, particular attention was given to those areas being zoned Urban, but located 
within the floodway.  It was acknowledged that the WAPC's preference was to exclude the 
floodway from an Urban zone and that DC Policy 2.3 generally recommends a 30 m 
foreshore reserve setback.  However, there are circumstances where historical uses have 
occurred, and it would not be practicable or equitable to include these areas in a future 
Parks and Recreation reserve.  It was also noted that in the City of Armadale Local Planning 
Scheme No. 4, a Special Control Area (SCA) exists for the floodway.  The due diligence and 
use of integrated plans by the City of Armadale was noted.  A SCA to compliment the MRS 
is supported and will provide the necessary statutory planning controls to prevent 
inappropriate development within the floodway. 
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Submissions Noted 
 
Canning River Foreshore Reservation 
 
 How would the acquisition and reservation of the Canning River foreshore occur; 

 Land which is privately owned and gradually ceded as landowners develop over time 
may become problematic in future; and 

 Given the number of landowners, small lot sizes and large reservation requirements 
this may not always justify ceding of the land free of cost. 

 
WAPC Response 
 
Notwithstanding that the reservation of the Canning River foreshore is to be undertaken in a 
future MRS amendment, the foreshore area would be required to be ceded to the Crown as 
part of the gradual subdivision and development of the land.  It is noted that the intent of the 
Canning River foreshore area is not to remain in the Rural zone. 
 
The reservation of the foreshore area as Parks and Recreation is to occur as a separate 
process consistent with Commission practice.  Until the reservation of the foreshore area 
occurs, any development on this land will be subject to standard planning approval 
requirements, including referral to appropriate Government agencies such as the Swan 
River Trust. 
 
In this regard, it is acknowledged that given the number of landowners and established 
landuses, this may take some time for a reservation to be established and 
implemented.  However, this is not uncommon occurrence and as the development and 
associated implications of fragmented landownership increase, adequate compensation and 
land resumption implications require careful consideration. 
 
Submissions Noted 
 
 
8 Responses and determinations  
 
The responses to all submissions are detailed in this report.  The submissions of objection 
are recommended to be noted.  No modifications to the amendment are proposed. 
 
 
9 Coordination of region and local scheme amendments 
 
Section 126(3) of the Planning and Development Act 2005 allows for the concurrent 
amendment of a local planning scheme where land is to be transferred to the Urban zone in 
the MRS.  In this regard, consultation with the City of Armadale confirms that a separate 
local scheme amendment is to be initiated for the subject land given the need for specific 
provisions to be included for the land which would require advertising.  The WAPC supports 
the initiation of a separate local scheme amendment for the subject land. 
 
 
10 Conclusion and recommendation 
 
This report summarises the background to major Amendment 1202/41 and examines the 
various submissions made on it. 
 



6 

The WAPC, after considering the submissions, is satisfied that the amendment as shown 
generally on Figure 1 in Schedule 4, and in detail on the MRS Amendment Plan listed in 
Appendix 2 should be approved and finalised. 
 
Having regard to the above, the WAPC recommends that the Minister for Planning presents 
the amendment to His Excellency the Governor for his consideration and approval and 
subsequently commend the amendment to both Houses of Parliament. 



 
 
 
 
 
 
 
 
 
 
 
 

Schedule 1 
 
 

Alphabetical listing of submissions 



 
 

Alphabetical Listing of Submissions 
 

MRS Amendment 1202/41 
 

Canning River Precinct Kelmscott 
 
 
 
 
Submission Number Name 

12 Armadale Redevelopment Authority 
14 Armadale, City of 
26 Coopes , Donald Thomas & Verna Joy 
10 Daphne Lynette Shaw 
15 Dudley, Mr and Mrs DJ & IR 

22
Dykstra Planning (on behalf of Paul Harrison owner of Lot 12 Clifton 
St, Kelmscott) 

7 Education, Department of  
18 Fletcher, Jan 
13 Health, Department of 

1 Heritage Council of WA 
2 Indigenous Affairs, Department of 

23 Jackson, Trudy 
21 James & Mr Victor W & Mrs Jean D 
24 Lerace, Richard 

5 MacTiernan, Alannah & Schapper, Derek 
17 Main Roads Western Australia 
29 Markoff, Jeffrey 

3 Mines and Petroleum, Department of 
8 Moran, Margaret 

25 Morfitt , Geoffery & Sharon  
28 Moulin, Elizabeth 

9 Mulford, Timothy 
20 Price , Mrs Marie Frances  

4 Public Transport Authority 
27 Sells, Malcolm 
16 Swan River Trust 
30 Transport, Department of 
19 Water Corporation 
11 Water, Department of 

6 Western Power 
 
 



 
 
 
 
 
 
 
 
 
 
 
 

Schedule 2 
 
 

Summary of submissions and determinations 



 
Submission:    1 
 
Submitted by:   Heritage Council of WA 
 
Summary of Submission: 
 
COMMENT 
 
The Heritage Council of WA raises no objections to the amendment.   
 
However, in terms of the site's cultural heritage significance, some consideration should be 
given to the existing lots which reflect its early settlement.  This would be of most relevance 
to the lots east of the Canning River, fronting Clifton Street.  While there is little built heritage 
in the area, the settlement patterns and lot boundaries are an important feature and worthy 
of consideration, particular during the subsequent local scheme amendment, structure 
planning and subdivision stages. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    2 
 
Submitted by:   Department of Indigenous Affairs 
 
Summary of Submission: 
 
COMMENT 
 
A search of the Register of Aboriginal Sites has been undertaken for the area and DIA site 
3538 (Canning River) is located in close proximity.  Parties who plan to undertake any works 
within the boundary of DIA 3538 are encouraged top meet with the DIA prior to beginning 
any such works so that they are aware of relevant approvals which would be required prior 
to works commencing. 
 
However, it is possible that there may be sites on the land that have not yet been entered 
onto the Register of Aboriginal Sites.  The Aboriginal Heritage Act (AHA) protects all 
Aboriginal sites in Western Australia whether they are known to the Department of 
Indigenous Affairs (DIA) or not. 
 
The DIA supports the consultation with the South West Aboriginal Land and Sea Council 
(SWALSC), the AHA requires that consultation occur with Native Title representative bodies, 
site informants and those with cultural knowledge. 
 
Prior to any proposed development/activity, it is recommended that suitably qualified 
consultants be engaged to conduct ethnographic and archaeological surveys of the 
area.  This should ensure that all Aboriginal interest groups are consulted so that all sites on 
the land are avoided or identified.  Such a survey would involve archival research, 



consultations and on-ground inspections.  A survey should also ensure that the provisions of 
the Act are met.  
 
Planning Comment:  
 
Comments noted.  The proponent has been advised of the above comments from the DIA 
which relate to the subsequent detailed planning stages. 
 
It is noted that in relation to the Memorandum of Understanding between the WAPC and the 
SWALSC, consultation is being undertaken with Aboriginal interest groups, in addition to 
consulting with the DIA.  It is noted that the general intent is to liaise and consult with a 
broad range of Aboriginal people (as appropriate) prior to the initiation of MRS 
amendments.  In this regard, the Department of Planning is monitoring this liaison and will 
continue to improve its consultation processes as required. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    3 
 
Submitted by:   Department of Mines and Petroleum 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Mines and Petroleum has no comment regarding the proposed 
amendment. 
 
Planning Comment: 
 
Comment noted.   
 
Determination: 
 
Submission noted. 
 
 
Submission:    4 
 
Submitted by:   Public Transport Authority 
 
Summary of Submission: 
 
COMMENT 
 
The Public Transport Authority has no objections to the amendment. 
 
Planning Comment: 
 
Comments noted.   
 



Determination: 
 
Submission noted. 
 
 
Submission:    5 
 
Submitted by:   Alannah MacTiernan / Derek Schapper 
 
Summary of Submission: 
 
SUPPORT 
 
The submitters support the amendment as the urbanisation of the site will recognise its 
actual use. 
 
Planning Comment: 
 
Support noted.  Refer to part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    6 
 
Submitted by:   Western Power 
 
Summary of Submission: 
 
COMMENT 
 
Western Power raises no objections the amendment and advises that any changes to the 
existing power system is the responsibility of the developer/s. 
 
Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    7 
 
Submitted by:   Department of Education 
 
Summary of Submission: 
 
COMMENT 
 



The Department of Education raises no objections to the amendment, as any increase in 
student numbers can be accommodated at the Clifton Hills Primary School. 
 
Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    8 
 
Submitted by:   Margaret Moran 
 
Summary of Submission: 
 
SUPPORT 
 
The amendment is supported as the site is in close proximity to a range of existing 
residential infrastructure such as: shops, train station, bus services, schools doctors, hospital 
and the town centre.  The amendment is also in accordance with the intent of Directions 
2031 spatial framework for Perth and Peel. 
 
Planning Comment: 
 
Support noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    9 
 
Submitted by:   Timothy Mulford 
 
Summary of Submission: 
 
SUPPORT 
 
The amendment is supported as it makes better use of the available infrastructure and 
existing rail station, benefits local businesses and will allow public access to the Canning 
River foreshore area. 
 
Planning Comment: 
 
Support noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 



 
Submission:    10 
 
Submitted by:   Department of Water 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Water (DoW) has assessed the proposal and has no comment at this 
stage of the planning process.  The DoW will review the Local Water Management Strategy 
in the subsequent local structure planning stage. 
 
Planning Comment: 
 
Comments noted.   
 
Determination: 
 
Submission noted. 
 
 
Submission:    11 
 
Submitted by:   Daphne Lynette Shaw 
 
Summary of Submission: 
 
COMMENT 
 
The following comments have been provided: 
 
 Could consideration be given to the wetlands adjacent to Riverview Gardens Aged 

Home opposite Martin Street on Clifton Street.  Fauna inhabit this area and cross 
streets in the vicinity.  Seek to have open paths for crossing of fauna and notices for 
motorists. 

 As there are heritage homes in existence should be considered for preservation. 

 There should be allowance for river flooding which occurred approximately 20 years 
ago. 

 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    12 
 
Submitted by:   Armadale Redevelopment Authority 
 



Summary of Submission: 
 
SUPPORT 
 
The Armadale Redevelopment Authority supports the amendment as it compliments the 
nearby Kelmscott town centre. 
 
Planning Comment: 
 
Support noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    13 
 
Submitted by:   Department of Health 
 
Summary of Submission: 
 
COMMENT 
 
The amendment documents refer to the rezoning of the land and don't consider the impact 
on health services or the potential health hazards for future residents.  It would be 
appropriate for future planning to acknowledge the effect of a high population density and 
increased population on health and aged care services.  In relation to the amendment area, 
this would have a minimal impact on demand for health services on the Armadale Health 
Service catchment area as small population increases have been taken into consideration by 
WA Health's population projections.  There are no impacts for WA Health as a result of the 
amendment. 
 
The following is a summary of potential health hazards for future residents and primarily 
relate (and require consideration) in the future detailed planning stage, as follows: 
 
Pesticide safety:  It is essential for development, rezoning or proposed landuse changes 
undergo a risk based assessment.  The risk assessment should determine the need and 
adequacies of buffer zones where landuse interfaces exist.  Separation or having a mix of 
zones adjacent to Urban land should reduce the impact of spray drift, odour complaints and 
minimise adverse health impacts. 
 
Mosquito-borne diseases:  The location of the amendment adjacent to the Canning River 
indicates that there is the potential for mosquito breeding to impact future residents.  It is 
requested that the City of Armadale comment on the potential mosquito risk.  If mosquitoes 
are an issue, it is recommended that the amendment be progressed subject to a mosquito 
manage plan being undertaken. 
 
Toxicology from nearby orchards:  As there are orchards nearby, a management plan should 
be undertaken to demonstrate how the proposed development will be mitigated from nearby 
orchards (and associated activities). 
 
Drinking and wastewater management:  Confirmation on water and wastewater provision for 
the land should be obtained as the proposal should comply with the Government Sewerage 
Policy - Perth Metropolitan Region.  The proposed development should address the potential 



for increased water recreation facilities.  Acid sulfate soils should be addressed, these soils 
are not permitted to be used as fill elsewhere.  There is concern relating the proximity of the 
proposed development and associated infrastructure to the river and the high water table. 
 
Planning Comment: 
 
Comments noted.  The City of Armadale has been advised of the above advice from the 
Department of Health.  In this regard, the above issues are routinely considered in the 
subsequent detailed planning stages in which management plans are considered and will be 
subject to stringent subdivision and development approval conditions (as required). 
 
Determination: 
 
Submission noted. 
 
 
Submission:    14 
 
Submitted by:   City of Armadale 
 
Summary of Submission: 
 
SUPPORT 
 
The City of Armadale supports the amendment as it’s the first stage in the statutory planning 
process.  The City notes that an Urban zone will allow for residential development following 
the preparation of a local scheme amendment, detailed structure planning and subdivision 
approval. 
 
The development of the site will support the Kelmscott town centre and rail station by 
increasing the population within an 800 m walkable catchment.  The amendment also 
defines the boundary between the Urban zone and Canning River foreshore, and will provide 
for the conservation and enhancement of the Canning River foreshore parkland. 
 
The initial concept proposal was previously supported by Council following a serious of 
landowner workshops.  The MRS amendment implements the recommendations of the 
Kelmscott Enquiry by Design Workshop. 
 
This submission was supported by a Hearing. 
 
Planning Comment: 
 
Support noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    15 
 
Submitted by:   Mr & Mrs Dudley 
 
Summary of Submission: 



OBJECTION 
 
The following comments were made in relation to the amendment: 
 
 Has an environmental study been undertaken on the effect on the Canning River. 

 Housing close to the river will affect it’s ecology, such as groundwater run-off. 

 The existing infrastructure would not be able to cater for the increased population. 

 Problems are currently being experienced relating to unacceptable behaviour with 
overcrowding and rental units. 

 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    16 
 
Submitted by:   Swan River Trust 
 
Summary of Submission: 
 
COMMENT 
 
The Swan River Trust has provided the following comments: 
 
Lots 22, 23, 24 Clifton Street & Lot 23 Turner Place:  The Trust objects to the proposed 
boundary relating to the above lots.  The floodway forms an integral part of the river 
landscape and flood management regime, as recognised in State Planning Policy 2.10 - 
Swan-Canning River System.  The Trust maintains that the foreshore reserve should be 
based upon a 30 m minimum reserve or the full width of the floodway, whatever is the 
greater. 
 
Foreshore Area to Remain Rural:  In relation to the foreshore area remaining in the Rural 
zone, to be reserved as Parks and Recreation in future, additional information is required as 
to how this process world occur.  Assuming areas in private ownership will be gradually 
ceded as landowners subdivide and develop over time, this may become problematic. 
 
This process is likely to reduce the transparency in the future planning of the area.  With the 
number of landowners, small lot sizes and large reservation requirements which may not 
always justify ceding of the land free of cost, this will complicate the process. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 



 
Submission:    17 
 
Submitted by:   Main Roads WA 
 
Summary of Submission: 
 
COMMENT 
 
MRWA has no objections to the amendment. 
 
Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    18 
 
Submitted by:   Jan Fletcher 
 
Summary of Submission: 
 
OBJECTION 
 
The amendment is not supported as the amenity of the locality has been changing as a 
result of more intensive development.  Issues such as increased traffic and crime have 
increased.  As the Canning River is not being maintained, it will not be able to cope with the 
proposed development. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    19 
 
Submitted by:   Water Corporation 
 
Summary of Submission: 
 
COMMENT 
 
The Water Corporation has provided the following comments: 
 
Water:  The amendment falls within a water supply scheme.  Reticulated water is available 
to serve the subject land.  As the Corporation has not planned to service some the subject 



land, review of the current planning will need to be undertaken.  Depending on the density of 
development, headwork's size water mains or upgrading of the existing reticulation mains 
may be required.  The headwork's mains may be required to be constructed as pat of the 
subdivision process. 
 
Wastewater:  The amendment falls within the Westfield sewer district.  As the Corporation 
has not planned to service some of the subject land, review of the current planning will need 
to be undertaken.  This should be done when the density of future development is 
known.  Existing pump stations may need to be upgraded due to the increase in the area to 
be served or development density.  If an upgrade of a pump station is required, land will be 
required for the works and an odour buffer.  The extent of the odour buffer and associated 
compatible uses should be determined in the subsequent detailed structure planning stage. 
 
Urban Water Management:  Water strategy and management issues should be addressed in 
accordance with the State Water Strategy, 2003, State Water Plan, 2007 and DoW 
document Better Urban Water Management. 
 
General Comments:  The Water Corporation advises that the funding of subdivision and 
development is one of user pays.  The developer is expected to provide all water and 
sewerage reticulation.  A contribution for water and sewerage headworks may also be 
required.  In addition, the developer may be required to fund new works or the upgrading of 
existing works and their protection.  Any temporary works are to be funded by the developer 
including the ceding of land free of cost. 
 
Planning Comment:  
 
Comments noted.  The City of Armadale has been advised of the above Water Corporation 
comments. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    20 
 
Submitted by:   Marie Price 
 
Summary of Submission: 
 
OBJECTION 
 
The submitter objects to the amendment as the proposed Urban boundary unfairly impacts 
on the Lot 12 Brookside Avenue compared to other properties.  It is recommended that the 
area to remain Rural, be zoned Urban and not be further developed.  This will achieve the 
same result of the amendment, but will allow the use of the land and prevent any in 
appropriate development. 
 
In addition, the following comments have been provided: 

 The future subdivision of the land should be voluntary; 

 The height and density of future development should be in accordance with the existing 
development; 

 No landowner should be forced to cede land, such as for an access road; 



 Both sides of Brookside Avenue should be zoned Urban; and 

 The City of Armadale has not maintained abutting reserve which has caught on fire and 
is to be fenced to prevent public access. 

 
This submission was supported by a Hearing. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    21 
 
Submitted by:   Mr & Mrs James 
 
Summary of Submission: 
 
OBJECTION 
 
The amendment has not been supported for the following reasons: 
 
 It is essential that the area remain Rural to protect the ecology of the river.  High density 

development would be detrimental for wildlife and change of the amenity of the 
locality.  Not aware of other high density development on the eastern side of the river, 
from Roleystone to inner suburbs.  A Rural area must remain along the river. 

 The Kelmscott townsite has already been ruined by rezoning and development which 
hasn't been completed. 

 The business centre does not need expanding and Armadale is not far away. 

 Since high density development has occurred nearby crime rates have increased in the 
locality. 

 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    22 
 
Submitted by:   Dykstra Planning 
 
Summary of Submission: 
 
COMMENT 
 



The submitter generally support the proposed amendment but notes the need for adequate 
and equitable compensation for the land within private ownership that for environmental 
reasons will not be developable area in the subsequent structure planning and local scheme 
amendment processes.  In summary the following comments were made: 
 
Canning River Foreshore:  If the foreshore reserve is to be gradually ceded as landowners 
develop, this could take an indefinite number of years before this objective is achieved.  If 
landowners don't subdivide, then a continuous foreshore reserve will not be achieved. 
 
DC Policy 2.3 - Public Open Space in Residential Area would normally require foreshore 
reserves to be ceded free of cost and without payment of compensation by the 
Crown.  Currently the majority of landowners have well established homes and unrestricted 
access to the river.  Also the area to be reserved in the future is quite substantial and the 
incentive of urban land values may not be sufficient for the area to bed cede free of cost. 
 
Acquisition of the foreshore reserve and adequate compensation will provide an extra 
incentive for landowners to development, rather than individual landowners ceding land free 
of cost at the time of subdivision.  This will achieve the objective of a continuous foreshore 
area and the protection of the river environment which is in poor condition. 
 
Bush Forever Site 246:  The subject land is affected by Bush Forever site 246, portion of 
which in within the future reserve area and the portion of the subject land (to be zoned 
Urban).  In this regard the WAPC and the City of Armadale need to be cognisant that it 
would be contrary to policy objectives for the Bush Forever area to be set aside as a reserve 
for conservation through the future planning stages unless the owner of the land is 
adequately compensated through a cost contribution scheme or similar mechanism for land 
in access of the standard 10% public open space requirement. 
 
Housing Density:  It is recognised that future housing density would be subject to detailed 
structure planning in the subsequent planning stages.  The City of Armadale has prepared a 
preliminary concept which generally depicts an R20 and R40 density.  R20 is considered to 
be a low density in such close proximity to a train station and district centre.  This is 
recommended to be reviewed at the structure planning stage in accordance with DC 1.6 - 
Planning to Support Transit Use and Transit Oriented Development, which recommends a 
minimum R25 density.  A higher density should be considered as an incentive to develop for 
landowners whose land is affected by the foreshore/bush forever area. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    23 
 
Submitted by:   Trudy Jackson 
 
Summary of Submission: 
 
OBJECTION 
 



The amendment is not supported as the amenity of the locality has been negatively 
changing as a result of more intensive development.  Issues such as increased crime have 
become more prominent and the schools in the area are already at capacity. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    24 
 
Submitted by:   Richard Lerace 
 
Summary of Submission: 
 
SUPPORT 
 
The amendment has been supported.  It has also been requested if Lot 61 (No. 200) 
Brookton Highway, Kelmscott can be subdivided into 2 lots. 
 
Planning Comment: 
 
Support noted.  Refer to Part 7 of the Report on Submissions. 
 
In relation to advice on the subdivision of the above land, this is outside the scope of the 
MRS amendment process.  It is recommended that you seek your own independent planning 
advice on this matter. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    25 
 
Submitted by:   Geoffrey & Sharon Morfitt 
 
Summary of Submission: 
 
OBJECTION 
 
The proposed MRS amendment figure does not show the existing Bush Forever area 
affecting the land.  The Bush Forever area affecting this land is approximately 
800 m2.  However, the area proposed to be reserved as Parks and Recreation (in the future) 
is proposed to be 2,040 m2, which is 24% of the land and is not supported.  Only 6,560 m2 
would remain for urban development purposes. 
 
The amendment documents should incorporate information on the City of Armadale Town 
Planning Scheme to provide an indication of the land take area. 
 



This submission was supported by a Hearing. 
 
Planning Comment: 
 
Submission noted.  Refer to Part 7 of the Report on Submissions.  It is noted that the 
Amendment Report includes reference to the current zoning under the City of Armadale 
Town Planning Scheme No. 4. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    26 
 
Submitted by:   Donald & Verna Coopes 
 
Summary of Submission: 
 
OBJECTION 
 
The submitters do not support the amendment for the following reasons: 
 
 The property is too small and close to the river for development to be 

approved.  Notwithstanding that a previous concept plan indicated 3 lots on this land. 

 Indications are that a 30 m setback from the river would resume the entire Turner Street 
frontage.  This would leave a triangular portion of Urban land with no street frontage. 

 If the street frontage was modified it would probably not allow for the subdivision and 
development of the land. 

 Request that this land remain unchanged as there is too much residential development 
which has changed the amenity and character of the locality. 

 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
It is noted that the area to be zoned Urban for this land is 2,427 m2, not 860 m2.  In relation 
to the general rule of a 30 m foreshore setback, consideration has been given to the existing 
development and site constraints affecting this land, and a 658m2 area is to remain in the 
Rural zone, to be reserved as Parks and Recreation in future.  It is noted that the 
Amendment Report included an amendment figure which depicts the proposed new Urban 
boundary accordingly. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    27 
 
Submitted by:   Malcolm Sells 
 



Summary of Submission: 
 
OBJECTION 
 
The amendment is not supported as the land was purchased for it’s amenity and lifestyle 
characteristics.  There is an underutilised foreshore area behind the nearby shopping centre, 
this is a better option for development given the nearby infrastructure. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    28 
 
Submitted by:   Elizabeth Moulin 
 
Summary of Submission: 
 
OBJECTION 
 
The amendment is not supported for the following reasons: 

 It is acknowledged that that amendment accords with government’s policy of infill 
development and reducing urban sprawl. 

 State planners should make recommendations to Local Governments in relation to 
density of housing. 

 The amendment area should be zoned R15 in keeping with the existing density. 

 Do not support an R40 density as it’s not in accordance with the surrounding locality, it 
will affect the value of the locality and would have flooding implications. 

 
This submission was supported by a Hearing. 
 
Planning Comment: 
 
Comments noted.   Refer to Part 7 of the Report on Submissions. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    29 
 
Submitted by:   Jeffrey Markoff 
 
Summary of Submission: 
 
OBJECTION 



 
The proposed amendment does not take into account the upgrading of stormwater 
infrastructure in the future Parks and Recreation reservation area.  This infrastructure was 
approved by Council and the Department of Planning for the expansion of an aged care 
facility.  It does not appear practical for the infrastructure and landscaping to be in the future 
Parks and Recreation area. 
 
This subject land was to be redeveloped but is in abeyance, pending the outcome of this 
amendment.  It is submitted that an area of 25 m (within the floodway) be zoned Urban and 
maintained by our organisation. 
 
This submission was supported by a Hearing. 
 
Planning Comment: 
 
Comments noted.  Refer to Part 7 of the Report on Submissions. 
 
A site visit confirmed that the existing drainage infrastructure would be located within the 
Urban zone.  It was also noted that access to the site was from a Right of Way and that the 
extension of the Aged Care facility would provide a safe and attractive environment for 
residents and the community. 
 
Determination: 
 
Submission noted. 
 
 
Submission:    30 
 
Submitted by:   Department of Transport 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Transport raises no objections to the amendment. 
 
Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
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The amendment figure as advertised
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Appendix 1 
 
 

List of detail plans as advertised 
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Proposed major amendment 
 

Amendment 1202/41 
 

as advertised 
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3.2393  - Kelmscott    Urban 
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16.08.2011 1 Morfitt 

Mr Geoffrey Morfitt and Mrs Sharon Morfitt 
representing Themselves 

 
 
MS TAYLOR:   Good morning. 
 
MS MORFITT:   Good morning. 
 
MR MORFITT:   Good morning. 
 
MS TAYLOR:   How are you?  Is it Geoffrey and Sharon, is it? 
 
MR MORFITT:   Yes. 
 
MS MORFITT:   Yes. 
 
MS TAYLOR:   Lovely to meet you.  Can I call you Geoffrey and Sharon? 
 
MR MORFITT:   Yes. 
 
MS TAYLOR:   My name is Elizabeth Taylor.  I'm Chairing the panel today. 
 
MR MORFITT:   Yes. 
 
MS TAYLOR:   On my right is Dr Bruce Hamilton.  On my left I have got Councillor 
Zelones.  You probably know him quite well. 
 
MR MORFITT:   Yes. 
 
MS TAYLOR:   We have got our officer here Anthony Muscara.  So it's lovely to have 
you.  Please take a seat.  Now, we do have a copy of your submission.  Thank you for taking 
the time and trouble to do that.  We also have been on site in the weather yesterday so we 
took all of yesterday afternoon to go through the whole lot of the area. 
 
MS MORFITT:   Very good. 
 
MS TAYLOR:   So today is your opportunity to expand if you want to on your submission 
that you have actually written in to us.  We have got a copy of that.  You have actually asked 
for a private submission so the door is closed. 
 
MR MORFITT:   Right. 
 
MS TAYLOR:   However, I have to let you know that all of these submissions are by law are 
recorded.  
 
MS MORFITT:   That's fine. 
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MS TAYLOR:   That actually goes up to the Minister.  What our duty today is - we can't 
make any decisions but what we do is we listen to everyone's hearings and if we see any 
points that we think need clarification, we will get the officer to do that work for us and then 
we will prepare a report to go up to the Minister according to section 48 of the Planning and 
Development Act.  It sounds all complicated, but it's quite formal.  We are glad to have you 
in here and what we would like to do is give you - we started a little bit early so we will give 
you 15 minutes of our time.  Are you happy to answer questions as we go along? 
 
MR MORFITT:   Definitely. 
 
MS TAYLOR:   Are you okay with that? 
 
MR MORFITT:   Yes. 
 
MS TAYLOR:   So we might have to interrupt you but, if you like, we will wait till the end and 
then we can ask you questions and then we will put forward whatever we have got to add 
into the report from your submission today. 
 
MR MORFITT:   Right. 
 
MS TAYLOR:   So we will hand over to you. 
 
MR MORFITT:   What I have done just so you can keep an eye on it - - - 
 
MS TAYLOR:   Aren't you clever?  That's good.  Yes, thank you for that. 
 
MR MORFITT:   So on the first point we've got a map showing the current Bush Forever 
site 246.  It's approximately 816 square metres of Bush Forever. 
 
MS TAYLOR:   Thank you. 
 
MR MORFITT:   Have you got the Bush Forever map there, have you? 
 
MS TAYLOR:   Actually we put all the maps up on the wall. 
 
MS MORFITT:   We've got one here anyway. 
 
MS TAYLOR:   All right. 
 
MR MORFITT:   It's this one here, all right. 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   It shows approximately 816 square metres.  Right? 
 
MS TAYLOR:   Yes. 
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MR MORFITT:   I've got no problems with that.  Then it shows on the current one that 
Anthony sent out to us - it shows around about 1185 square metres of parks and 
gardens.  What do you call it? 
 
MR MUSCARA:   Parks and recreation. 
 
MR MORFITT:   Parks and recreation, righto, which leaves us 6559 square metres for urban 
development in the future.  Does that make sense? 
 
DR HAMILTON:   Yes. 
 
MR MORFITT:   So we're all on the right track there.  So what I was saying here is lot 25 has 
the least area allocated for urban development compared to lots 26, 24, 23 and 22 going off 
my site plan here.  Right. 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   I'm saying the method used to determine the area suitable for urban 
development on each property doesn't make any sense as some of the property's proposed 
urban area is overlapping the area set aside for Bush Forever which is effective as of 
15 September 2010.  Am I right or do you want to - - - 
 
DR HAMILTON:   Yes; no, you're correct. 
 
MR MORFITT:   So what I'm saying is the method used to determine that doesn't make 
sense to us.  So that's the proposed urban.  That's our property here. 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   As you come further down here, the urban is actually going in Bush 
Forever.  Righto.  So I don't know how you work out your method of claiming - - - 
 
MS TAYLOR:   What we will do is we will listen to you through to the end - - - 
 
MR MORFITT:   And then respond. 
 
MS TAYLOR:   I'll refer some questions from the panel onto Anthony. 
 
MR MORFITT:   Righto.  So we just go underneath the second bullet point, it seems that a 
line approximately 30 metres going off the scale, righto, has been taken from the river's edge 
and been drawn on lots 26 and 25 and the other lots a different method has been used 
which we want clarification on the different method how you've done that. 
 
MS TAYLOR:   Okay. 
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MR MORFITT:   Lot 23 as shown on the aerial photo - refer to Bush Forever map which is 
this one down here, this one, righto - clearly shows a pond down here which is prone to 
flooding in above average winters but has been included as part of the urban 
recommendation which is this one here. 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   Right? 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   I can't see the reasoning for that myself because it's an area which is very 
low lying, righto, and that's one of the questions that I'm asking. 
 
CR ZELONES:   It's one of the areas we looked at yesterday. 
 
MR MORFITT:   Where's the method - - - 
 
MS TAYLOR:   Yes, we went there so we're aware of the contours. 
 
CR ZELONES:   I asked a similar question. 
 
MR MORFITT:   Yes.  So due to the amount of land being resumed for Bush Forever and 
future parks and recreational reservation, which government department would decide - 
which government department would decide on densities for each lot as this will have a 
major impact on the value of each property?  So what I'm saying on here - seeing that our 
property has the least volume of area for residential, righto, that will have a major impact on 
us and we still don't know how you decided that.  Maybe it's just because it's the 
30 metre - - - 
 
MS TAYLOR:   Boundary. 
 
MR MORFITT:   - - - boundary again which is plucked out from somewhere.  I know it's in the 
act and all that.  Also too, which government departments - you want clarification - decides 
on the rating or the zoning, whether it's an R20 or an R40, on each site?  So if our site gets 
an R20, the block next to us gets an R 40 or whatever, our block from a value point of view 
is sort of half sort of thing.  That's what I'm surmising. 
 
MS TAYLOR:   A lot less. 
 
MR MORFITT:   A lot less. 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   I know it's fairly contentious at the moment with regards to property values, 
but it does make a big impact for someone who's going to purchase your property for 
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rezoning.  So the higher the rating, the better from our point of view.  Can government 
guarantee that the owner of the property will not be financially worse off selling the land as it 
was zone previously compared to proposed rezoning with less land?  That's where the 
higher density comes from. 
 
On 27 February 2006 we received a letter from the Member of Armadale, Alannah 
MacTiernan, on behalf of a number of residents in Clifton Street requesting by-laws to 
prevent second storey or high rise extensions that blocked the views.  It also said that any 
height limits would have to be broadly applied and could affect property values.  She will 
forward the results of the survey to your local ward Councillors for their consideration as any 
change would need to be initiated by the Armadale Council.  The Council has not informed 
property owners the results of a survey or what their intentions are in regard to the second 
storey buildings. 
 
CR ZELONES:   I can explain that if you like.  She did do that survey and the overwhelming 
results of that opposed any limitations on height in Clifton Hills.  That was the result of it so 
she didn't pursue it any further than that.  Her view was that there wasn't sufficient support to 
set a height limit in the area so that's where we're at. 
 
MR MORFITT:   Right. 
 
CR ZELONES:   That's probably why you weren't informed, because there was actually no 
change.  She did the survey.  She reported the results to the Council and her view was there 
wasn't sufficient support for us to pursue it. 
 
MR MORFITT:   But from a residents' point of view though a letter went out.  It would've 
been appropriate for Council then to respond to us saying that, you know, it's not going 
ahead. 
 
CR ZELONES:   Sure it would.  The thing was it was her survey and she was going to inform 
the landowners. 
 
MS MORFITT:   Well, there's another letter referring - - - 
 
MR MORFITT:   There's a letter from yourselves here as well with your name and other 
Councillors on it. 
 
CR ZELONES:   Yes. 
 
MS MORFITT:   That was to us as a resident. 
 
CR ZELONES:   Could I just have a look at that to see what was sent out, because we don't 
necessarily see all these?  This particular one, yes, I remember that. 
 
MR MORFITT:   Righto.  So because you’re a Councillor in our area, you should've 
responded back to us in regards to that.  We strongly object to the extra land being taken 
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away for parks and recreation reserves from our lot 25.  Item number 4 down there - I've got 
lot 20 - sorry lot 21 and lot 20 which belong to the Armadale Shire Council would be better 
suited for parks and recreation reservation as it has a direct river access to the river and 
foreshore.  A small footbridge over the Canning River would link up the existing walkway on 
the western side of the river and also give direct access to the recent upgraded sporting 
complex on Clifton Street.  So what I'm more or less saying there is:  why do you want all 
this land up here?  Is Bush Forever going past down towards the - what's it called?  What is 
it?   
 
MS MORFITT:   The railway. 
 
MR MORFITT:   Yes, towards Gilwell Avenue.  If it's Bush Forever, people won't be able to 
walk through the area zoned Bush Forever, will they? 
 
CR ZELONES:   They could. 
 
MS TAYLOR:   They could. 
 
MR MORFITT:   But this area down here is prone to flooding and things like that so you'll 
have - - - 
 
CR ZELONES:   It may not be practical. 
 
MS MORFITT:   You would've seen yesterday the back of the nursing home is just - - - 
 
CR ZELONES:   Yes, we were down there. 
 
MS MORFITT:   You couldn't walk along there. 
 
MS TAYLOR:   We were there yesterday. 
 
MR MORFITT:   That's right.  So if it's not going to have access all the way down through the 
river and all that, why do you want so much of our land?  There must be a reason for it. 
 
CR ZELONES:   There is. 
 
MS TAYLOR:   Yes, let's go to the beginning.  For a start - did you want to say anything, 
Sharon? 
 
MS MORFITT:   No, I think I will leave it. 
 
MS TAYLOR:   Leave it at that, okay.  You have the opportunity. 
 
MS MORFITT:   I would like to. 
 
MS TAYLOR:   Rush in whenever you need to. 
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MS MORFITT:   Yes, but I'll listen to what - - - 
 
MS TAYLOR:   Yes, okay.  What we're about doing MRS amendment is about changing the 
colours on the map so it's a broad brush plan with a broad brush statement and some of the 
questions that you have relate to the next part, what happens after this amendment goes 
through, like heights and all subdivisions and R20's and all of that.  So what we do today 
really is say in the broad brush statement this is what we would like to see happen, you 
know, in this area.  Now, as for your questions, I think that maybe if I could ask Henry to talk 
about what we saw yesterday and some of the questions that Geoffrey and Sharon have and 
then we will go to Bruce and Anthony. 
 
CR ZELONES:   Sure.  Look, I guess the first comment is that the lines that are drawn on 
the map aren't lines that the City of Armadale are trying to take land from you.  It's not 
us.  Most of it is affected by the river, the Swan River Trust, the EPA, other environmental - 
Bush Forever and so on.  The lines - if you look at, say, this particular map, those maps 
were recommended - I don't know how long you've lived there, but 20 years ago the Swan 
River Trust were going to take up reservations along the river and they drew the lines, okay, 
then following that there was the flood around about 91, if you remember, and they redrew 
the lines again to establish these, what they call flood ways and floodplain, et cetera, and 
whilst I'm not saying that they're necessarily correct, those are the lines that they gave us to 
work with.  So essentially what they're saying is that the river is now damned, of course.  It 
doesn't flow anywhere it used to, but on your hundred year flood lines and so on and with 
the environmental protection that's required on a flood way they determine what these lines 
are. 
 
As property owners either - well, mostly subdivide their land, not when they sell it.  When 
they subdivide their land, the Swan River Trust has been requiring that they yield up a 
certain amount of land to further protect that.  That doesn't mean at all that there will be any 
development in these things.  Even if it remains in your ownership, you still may be 
prevented from developing it to ensure that the river isn't in some way blocked by buildings 
or by other structures that may go in its place. 
 
So from the City of Armadale's point of view we're actually relying on advice receiving from 
other agencies in determining whether the river needs to run, what its form is, et cetera, and 
we then look at what's left for development and that's how you ended up with that 
map.  Now, that's not hard and fast.  That's not set in concrete.  There's probably still plenty 
of work there to make sure that those lines are fair and adjustable. 
 
MS TAYLOR:   That's part of our job. 
 
CR ZELONES:   That's part of our job to report back, particularly with those affected 
landowners who are going to be disadvantaged more than the others.  That will happen 
because the landform generally dictates how that land can be developed.  Similarly, if you 
look at the original concept map - understand it's not concept.  It's just an idea of how it 
could be developed because a lot more work has to be done on the land - studies on the 
land itself, including things like fire, water and other issues going on there.  So that can 
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change and that can change with submissions by the landowner saying, "We think this land 
can be developed in this certain way," but that's for much later on.  Right now we're talking 
about a zoning to permit this thing to go forward.  If this wasn't - - - 
 
MR MORFITT:   I've got no objection to that. 
 
CR ZELONES:   Yes. 
 
MR MORFITT:   My main objection is we're getting to a stage of our life where we'll be 
retiring shortly as well and we may want to sell. 
 
MS TAYLOR:   We see the unfairness of usage. 
 
MR MORFITT:   That's right.  Our main point is that - - - 
 
MS MORFITT:   We're thinking of the value. 
 
MR MORFITT:   Yes. 
 
MS MORFITT:   Will our property have value if it's - question mark it's been rezoned and 
partly parks and gardens. 
 
CR ZELONES:   It might increase the value. 
 
MS MORFITT:   Will we be selling - - - 
 
MS TAYLOR:   Yes. 
 
MS MORFITT:   Yes, maybe. 
 
CR ZELONES:   There's no guarantee. 
 
MS MORFITT:   Depending on the people looking at it to purchase it. 
 
CR ZELONES:   Yes, but also, I guess, depending on how the structure plan falls out as well 
in terms of how it's developed.  The fact of it is that that land is rather - there's no much of it 
to the City of Armadale, as you can appreciate.  It's limited and the quality of that land - and 
we were down there yesterday, we understand what's down there.  I mean, it is a beautiful 
setting and to some degree it needs to be protected as well to ensure that that setting 
remains.  That will create and add value to the land there depending on how it falls out. 
 
MS TAYLOR:   Yes. 
 
CR ZELONES:   So, as I said, we're probably too early in the stage to deal with that.  It's 
"should this go forward in an amendment to allow for the rezoning to occur" and then from 
there - - - 
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MS MORFITT:   What were your ideas yesterday looking at it? 
 
MS TAYLOR:   I mean, this is probably further down the track, but we looked at boardwalks 
and all sorts of beautification for both sides of the river there and the potential, I think, for the 
City of Armadale is huge working with the Swan River Trust. 
 
CR ZELONES:   From what we looked at over quite some time most of the public access 
would be on the other side of the river, not from your side of the river. 
 
MR MORFITT:   That was my general idea because you're not going to have very good 
access as you're going down here anyway. 
 
CR ZELONES:   Because the topology is such that it rises high and falls low, whereas the 
other side tends to be more even. 
 
MR MORFITT:   More consistent. 
 
CR ZELONES:   Some places you can put footpaths, some places may have to be raised 
walkways, but, you know, that really has to be worked at and the professionals need to be 
brought on to decide how that will occur, but the view we had was is that from Rushton Park 
to - there's another reserve alongside that just next to Settlers Rise going all he way down to 
Fancote Park that maybe some linkage would occur and obviously you wouldn't want to be 
crossing back and forth the river so that's why we thought it would be the other side.  So it 
would be limited access.  Obviously you've seen the trail bikes going down.  Kids do access 
that now and they're able to get in there.  So there will be access for things like weed 
mitigation and other issues that need to be done. 
 
MS MORFITT:   That will be on the opposite side of the river to where we are situated. 
 
CR ZELONES:   I won't give you that guarantee but that's how we viewed it. 
 
MR MORFITT:   That's what I was - you know the Shire land - the Shire - it belongs to the 
ratepayers of the City of Armadale and that would be more of a logical area to develop and 
put a footbridge linking over to the other side. 
 
MS TAYLOR:   Yes, we went through there. 
 
CR ZELONES:   Indeed, and maybe you made that submission earlier on because that's 
where we thought a bridge might be suitable. 
 
MR MORFITT:   That's right. 
 
CR ZELONES:   Yes, but keep in mind maybe no bridge at all. 
 
MR MORFITT:   No; no. 
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CR ZELONES:   As soon as you start putting bridges across waters and doing stuff, you're 
bringing in a whole different lot of legislation. 
 
MR MORFITT:   Definitely, but you've still got to look to the future. 
 
CR ZELONES:   I'm thinking of the Aboriginal clearances that are required or they've started 
doing. 
 
MR MORFITT:   Down near Gosnells, haven't they, so they must've got - - - 
 
CR ZELONES:   Yes. 
 
MS TAYLOR:   Now, Bruce is our specialist in environmental subjects - have you got any 
questions or comments? 
 
DR HAMILTON:   No, I'm very clear on what you've said and I actually agree with you about 
those properties just to the north of you where the floodway goes further in. 
 
MR MORFITT:   That's right. 
 
DR HAMILTON:   I've already raised that issue at the site inspection.  So you've made a 
very clear case and I'm comfortable with what you've said.  As I said, I'm concerned about 
that area to the north of you as well. 
 
MR MORFITT:   But bear in mind we're only going by this because this is what's being 
proposed. 
 
DR HAMILTON:   Yes. 
 
MR MORFITT:   Whether it's draft number 1 or 10 or 50, we can only go by the boundaries 
that are on here. 
 
CR ZELONES:   Sure. 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   That's what concerns us the most.  Our area here - we look the sort of piggy 
in the middle sort of thing with nowhere to go. 
 
DR HAMILTON:   Yes, I'm very clear on what you have said.  I just add to the other 
members' comments that I've worked on rivers and estuaries for the last 30 years and the 
sort of works you do to retain the beauty of that area does add value to properties.  There's 
no doubt about that, but I do also hear what you're saying about densities but that would be 
the next stage. 
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MS TAYLOR:   Anthony, is there anything that you would like to add or answer any of the 
questions for Geoffrey and Sharon? 
 
MR MUSCARA:   I guess two points, one of them being just the general MRS process and 
where we're at the moment and the intent of this rezoning.  The intent is obviously to look at 
zoning the balance of your properties to urban but also setting aside an area for a future 
reserve and we've done through - there's been an exhaustive process to get to this 
stage.  You're probably aware of the history behind this and the various government 
departments that have been involved and also the City of Armadale's involvement to this 
stage. 
 
You raised the point about the Bush Forever MRS amendment and you would've received a 
copy of the report given it affects your property.  In the region scheme, in the MRS now - and 
it's not on here because it wasn't effective when we advertised this, but in the region scheme 
now there's a crosshatching which actually delineates the extent of the Bush Forever and 
that's probably why I've sent you a plan which shows the Bush Forever clearly now. 
 
MR MORFITT:   Yes. 
 
MR MUSCARA:   That isn't set in stone so what you see there can be modified.  Since that's 
been effective in December of last year we've had about 10 proposals - at least 10 proposals 
that have come in to modify that boundary because you've got urban zoning and you've got 
the Bush Forever overlay which has come over the top of it.  That MRS amendment for the 
Bush Forever went on for about seven years. 
 
MR MORFITT:   That's right. 
 
MR MUSCARA:   It went on for a very long time and throughout that period there were all 
sorts of anomalies which now we're picking up and we're modifying and we've got a big 
omnibus amendment which is picking up a lot of anomalies from all that Bush Forever 
area.  So you'll see that there will be an inconsistency between the Bush Forever MRS plan 
which you've picked up very clearly and the area that we're proposing to zone urban.  The 
other thing too is just because it goes to urban in the region scheme doesn't mean that it will 
be residential under the local scheme.  There is a whole range of local zones and reserves 
which can be looked at so just bear that in mind as well. 
 
The City of Armadale has also got - and you may be aware - under their local scheme - and 
I've pinned up a copy of their map up there.  They've also got special control areas which 
already take into account Bush Forever and they also take into account the floodway, but 
I've listened to what you've said and I know where you're coming from.  Your preference or 
what you're saying is the urban boundary should follow the Bush Forever boundary.  Is that 
your preferred boundary? 
 
MR MORFITT:   That's my preferred boundary. 
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MR MUSCARA:   Right.  I just wanted to make that clear in terms of where the preferred 
boundary would be, but, as I said, this has been a long, exhaustive process to get to this 
stage and we've had a lot of government agency inputs.  Our Department's role is to balance 
all those arguments, all that information, all that input, get it to the Commission and then get 
it through - this will go to Parliament.  There will be a full Parliamentary process.  It's a major 
amendment.  It will go through the full scrutiny of Parliament and all the Members of 
Parliament.  So in terms of timing if this were to go forward and a recommendation goes to 
the Commission, you're looking at at least the end of the first quarter of next year, if not the 
middle of next year until you'll have a result.  So you really wouldn't know anything.  We 
couldn't tell you any more in terms of (indistinct) until the middle of next year.  That's the 
timing for it. 
 
CR ZELONES:   It's a long process. 
 
MR MUSCARA:   It is and we sympathise with yourselves in terms of the time that it's taken 
and the layers of planning because now we've got layer on top of layer which is coming out 
which there are anomalies between the two and that's what happens when things get 
delayed for so long.  Planning advances over other areas which have - - - 
 
MR MORFITT:   I can understand if I was a ratepayer and all that for someone living across 
the road or someone else is saying, "Yes, we want to have river access," you know, fair 
enough.  That's the best way to go, but from a person who owns the land we've got to be 
careful we're not cutting off our nose to spite our face. 
 
MR MUSCARA:   Yes. 
 
MR MORFITT:   That's why I'm saying if that extra land is required for public open space for 
parks and gardens and all that, we want to get more or less a guarantee to say, "Righto" - if 
we're giving up that little bit of extra land for the Shire to plan a bit of a park down there or 
whatever, our rating will have to increase to justify that because we're looking from a dollar 
figure as well because we'd be silly if we're not because we're ready for retirement.  Our 
super has gone down, this, that and the other so it's a Catch 22. 
 
MS MORFITT:   Yes, we're wondering what's our legal situation if we offer the place for sale. 
 
MR MUSCARA:   Could I also say that if this amendment goes through the process, there 
are still two other public advertising processes?  One will be the local scheme amendment 
through the City of Armadale we prepare.  It would also come through to our Department 
and then we'd be processing that, taking it to our Minister.  That's also a public process so 
you'll get a copy of that.  After that, depending on what zoning is looked at, it might be a 
generic zone, like a development zone where everything goes through a structure 
plan.  That structure plan would also be advertised so there would still be at least 
two processes in which you'd be involved, the public would be involved in that 
consultation.  This is the very start of it.  All we're doing is setting a framework.  All we're 
doing is setting a framework for planning to start on this land. 
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MR MORFITT:   Yes, I know, but - - - 
 
MR MUSCARA:   It's a long process as well so just bear that in mind. 
 
MR MORFITT:   Yes, but it's not only that.  Our concern is going forward as well because 
we're living there and it's the uncertainty so if we want - - - 
 
MS TAYLOR:   You've done the right thing by coming here today. 
 
MR MUSCARA:   You have, that's right, and - - - 
 
CR ZELONES:   Could I just add - I mean, we talk about parks and gardens.  That land 
along the river is not going to develop into any garden arrangement.  The most likelihood of 
that is it's going to be left in its natural state.  The reason for the reservation, of course, is to 
get access to - if you walk along there, you'll see a lot of blackberry and other things which is 
what they need to get access to. 
 
MR MORFITT:   That's right. 
 
CR ZELONES:   That's part of the reason why they need it because right now your property 
ownership probably goes right into the middle of the river itself. 
 
MR MORFITT:   That's right. 
 
CR ZELONES:   It's why the Swan River Trust has been keen about taking up these 
reservations, so that they can get access, but not access in terms of public access where 
people are going to be playing games or whatever else.  What I said was the access that 
may go through there - there may be a path; there may be boardwalks - is more likely to 
occur on the other side.  We want to keep that river as natural as possible.  That's the City of 
Armadale's view so we don't want to see a lot of development and a lot of work because 
ultimately we have - if we have to maintain it, that means more rates and we don't do that 
willy-nilly, I can assure you. 
 
So we're likely to see there is a retention of the natural river as it is pretty much now with 
less weeds and less other things.  It's a natural habitat, it's also a link for flora and fauna to 
migrate through there because it does connect up to Lloyd Hughes and other reserves.  So 
it's important that that becomes a green link and a water link for other things as well.  So I 
probably can assure you as much as I can assure you that you're not going to see 
overdevelopment from a parks or recreational point of view. 
 
MR MORFITT:   If the boundary, like, the Bush Forever boundary, is going up there, we don't 
even mind start planting natives and things like that in conjunction with the Shire or 
whatever. 
 
CR ZELONES:   You'll need to do that. 
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MR MORFITT:   Yes, just to get along, but as long as we've got a fair idea where the 
boundary is going to be and things like that. 
 
MS TAYLOR:   Okay. 
 
CR ZELONES:   I think that's exactly right.  You need to know that and you need to know 
that before anything else happens. 
 
MR MORFITT:   That's right.  So we're in the same thing.  We're trying to - if the trees are 
popping up, you know, the gum trees are popping up, the river gums, we just leave them 
there.  We're not cutting them down or anything like that.  There are a couple of others 
sprouting up here because we know in the long run it's the best way to go anyway. 
 
CR ZELONES:   Eventually a management plan will be developed by the City of which again 
we will consult with to give you an idea of how that should roll out. 
 
MS MORFITT:   So if you're looking at this part here - you know, you just told part of the 
answer for that - what would you think about the rest of the - if it's zoned urban? 
 
MR MUSCARA:   Could I just raise a point about that?  The state government's policies 
close to rail stations, activity centres really says to maximise - given this is a classic infill - 
absolutely classic infill opportunity to maximise densities close to stations and this 
Department's been very keen to work with the City of Armadale who are the proponents 
basically for this rezoning to make sure that eventually the densities follow through because 
we've got a lot of examples around the metropolitan area which are close to all these activity 
centres or train stations where density might be a high density, but what you get in reality is 
not that density.  You get what the market wants which is slightly less or a lot less in some 
cases. 
 
This Department and throughout my hierarchy here and through my Minister have been very 
keen on making sure that the densities follow through and you can rest assured that when 
any rezoning comes through to us from the local government, we'll be looking at that very 
closely.  We're looking at all rezonings now with that type of scrutiny because our policies - 
and I didn't bring it with me, but our directions policy, Directions 2031, and the infill target 
rates are challenging and this is a classic example of utilising existing infrastructure close to 
a rail station, close to an activity centre, a whole range of things.  It ticks so many boxes that 
we want to make sure that that actually happens and follows through.  So from our 
perspective, from the state government's perspective, we're very keen on making that 
happen.  So you can rest assured that we would look at that very carefully. 
 
MR MORFITT:   We're not objecting to the proposal.  Our main objection is for the - - - 
 
MS TAYLOR:   Yes. 
 
MR MORFITT:   - - - land being taken from us or a better idea of what our zoning is going to 
be and whether the rating from R20 to R40 - so we can get maximum dollar for our property. 
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MS TAYLOR:   Yes.  If I could sum up for you then, we have received your 
submission.  You've tabled your page to go into the report and your questions are really in 
relation to your boundaries and the areas for parks and recreation and recognising the 
situation that you have against the properties alongside of you too. 
 
MR MORFITT:   That's right. 
 
MS TAYLOR:   That's some of the questions that you have.  So what we will do at the end of 
today is we'll put together our thoughts on all of the submissions and then - we can't 
recommend - we can put in the report what we think the findings of what we've had over 
yesterday and today and what should happen from hereon.  So Anthony has said, you know, 
you will be informed and there are two more parts of this process that you can also be 
involved in.  The City of Armadale and, of course, Henry is on side.  I have to say that none 
of us here have a conflict of interest.  I just wanted to point that out. 
 
MR MORFITT:   Sometimes from our point of view we think the Shire might have a different - 
a hidden agenda, yes. 
 
MS TAYLOR:   I mean, Henry is here on board and - - - 
 
CR ZELONES:   No hidden agendas.  We're out there to get the best we can, I can assure 
you. 
 
MS TAYLOR:   Yes, that's right. 
 
CR ZELONES:   The only way we're going to get the best out of this is cooperation - - - 
 
MR MORFITT:   That's dead right, yes. 
 
CR ZELONES:   Yes, indeed. 
 
MS TAYLOR:   So are you happy with that then? 
 
MR MORFITT:   Yes, definitely. 
 
MS TAYLOR:   Okay.  So we do appreciate you coming in.  We have listened to you and 
you have made some extra points today other than what you have originally put in. 
 
MR MORFITT:   Yes. 
 
MS TAYLOR:   At the end of today we'll put that in as part of your submission as an extra. 
 
MR MORFITT:   Righto, thanks for hearing us. 
 
MS TAYLOR:   So thank you for that. 
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MR MORFITT:   Yes, thanks for that and we'll keep in contact hopefully. 
 
MS TAYLOR:   Yes, I'm sure we will. 
 
MR MUSCARA:   We'll be in contact, yes. 
 
MR MORFITT:   Yes, no worries. 
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Ms Elizabeth Moulin 
representing Herself 

 
 
MS TAYLOR:   Good morning. 
 
MS MOULIN:   Good morning. 
 
MS TAYLOR:   Elizabeth Moulin - what a lovely name, Elizabeth.  I had to say that, didn't I?  
I'm the Chair of the panel, Elizabeth.  Can we call you Elizabeth? 
 
MS MOULIN:   Liz. 
 
MS TAYLOR:   Okay.  I'll introduce our other members.  We've got Councillor Henry Zelones 
from the City of Armadale. 
 
CR ZELONES:   How do you do? 
 
MS TAYLOR:   Dr Bruce Hamilton? 
 
DR HAMILTON:   Pleased to meet you, Liz. 
 
MS TAYLOR:   We have got Anthony.  You may have chatted with Anthony. 
 
MR MUSCARA:   I don't think so. 
 
MS TAYLOR:   No.  Welcome to our panel. 
 
MS MOULIN:   Thank you. 
 
MS TAYLOR:   Please have a seat. 
 
MS MOULIN:   Thank you very much. 
 
MS TAYLOR:   I notice that you have asked for a private hearing today so the door is 
closed. 
 
MS MOULIN:   I don't mind talking to people but not in public - - - 
 
MS TAYLOR:   Okay.  Don't be shy.  It is a private hearing but, of course, we are having it 
recorded, as per the regulations and the law.  Today what we've done - we've received your 
submission. 
 
MS MOULIN:   Yes. 
 
MS TAYLOR:   We have been on the site yesterday all over it. 
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MS MOULIN:   Yes. 
 
MS TAYLOR:   Missed the rain just by that much. 
 
MS MOULIN:   Wow, because it did come down. 
 
MS TAYLOR:   Yes, it did come down.  What we do is we have a listen to what you have to 
say in addition to your written submission and any points that we can add in at the end of 
this report we can send on to the Minister.  We are bound by section 48 of the Planning and 
Development Act for this hearing to occur. 
 
MS MOULIN:   Yes. 
 
MS TAYLOR:   This has taken a very long time to get to this point.  We were just having a 
chat about that a moment ago, but we are now getting to the point.  Now, what the MRS 
amendment does - I'll just explain that to you - is that we actually don't get down to fine 
details but we actually are changing the colours on the map of what the colours mean for the 
MRS and for the City of Armadale.  So what we'll do is we've got your submission and we'll 
let you have a chat and if it's all right with you, we'll ask questions maybe at the end if you 
like, whatever you would like to do, and we've got 15 minutes to do that so over to you.  
Thank you.  Thanks for coming in. 
 
MS MOULIN:   What does changing the colours mean? 
 
MS TAYLOR:   Sorry? 
 
MS MOULIN:   Is that just the way that you've presented - - - 
 
CR ZELONES:   Each colour represents a different type of zone or land use. 
 
MS MOULIN:   I see, right. 
 
MS TAYLOR:   So it's a broad brush statement that we're making here. 
 
CR ZELONES:   We're looking at this pale green area. 
 
MS TAYLOR:   Yes, thanks, Henry. 
 
MS MOULIN:   Okay, sorry about that. 
 
MS TAYLOR:   Over to you. 
 
MS MOULIN:   One of the main concerns - I realise that it's going to go over to residential 
anyway.  That was on the number 4 plan - - - 
 
CR ZELONES:   TPS4, yes. 
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MS MOULIN:   Yes. 
 
CR ZELONES:   It is zoned residential now but rural residential which has got a slightly 
different content. 
 
MS MOULIN:   Yes, under the residential plan a bit further on and what concerns me is the 
density of that.  I think in number 4 there's up to 40 and I would say that that - in my opinion 
that is far too heavy density for that particular area.  It will bring - it won't fit in with the rest of 
Clifton Hills (indistinct). 
 
MS TAYLOR:   You're actually not in the - - - 
 
MS MOULIN:   I'm not in the actual area. 
 
MS TAYLOR:   No, you're outside of it. 
 
MS MOULIN:   I'm on the adjoining bit which if that one goes, we go, eventually.  I realise 
that I've got to move with the times and it is going to be residential because of its - - - 
 
MS TAYLOR:   I think it has taken about 10 years to get to this point, hasn't it? 
 
MS MOULIN:   Yes, because of its proximity to (indistinct) but what's occurred as far as my 
husband and I can see over the river quite near us but between us and the proposal they 
have put a lot of very tiny little boxes in the housing, very tiny units, very, very austere, very 
concreted.  They have taken away - by doing that, they've taken away normal drainage 
through the soil to the river and caused more flash rainwater coming off into the river. 
 
To put that on this side I've got two thoughts.  One is that it brings the lower - the socio-
economic factor down by crowding too many into a 40 area and tiny units, whereas - so it 
doesn't fit the rest of the area and it will bring down the socio-economic area and therefore it 
will bring down the values of these surrounding properties.  It will also cause a wealth of 
activity on the riverside itself.  Now, I now the powers that be have been trying to get that 
river stripped from us for years and they've done it by hook or by crook, different ways, but it 
would put too much weight on that.  Now, am I right in thinking that the government doesn't 
have planning goals for increasing drainage from the inner areas out to the Swan to cope 
with flash flooding? 
 
DR HAMILTON:   The situation with draining is still quite complicated, but generally what's 
happened is there's a document being prepared that merely sets out government policy on 
the approach.  It's called "Better Urban Water Management".  That's really to bring the 
Department of Water as the responsible water body together with planning, local 
government, to look at the draining in all of these areas.  Now, a general rule is in new areas 
not to let the drainage go to the rivers.  Sometimes it's not possible, but in fact, as our Chair 
found out yesterday, when that stormwater is flowing like it is now, it's actually very clean 
and it may not be a bad thing. 
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MS TAYLOR:   I actually drank it. 
 
DR HAMILTON:   Yes, Elizabeth had a drink. 
 
MS MOULIN:   It's clean - - - 
 
DR HAMILTON:   It's clean, yes. 
 
MS MOULIN:   - - - but there comes a point - you can fill the bath to the top and if you put 
more in, it will overflow. 
 
CR ZELONES:   It did. 
 
DR HAMILTON:   In 91, yes, that was an example of that. 
 
MS MOULIN:   British Rivers did it, but they have put sides to the rivers.  They increased the 
sides to allow for extra drainage. 
 
DR HAMILTON:   Yes. 
 
MS MOULIN:   In 1987 in the floods there we were flooded because it rained hard for half an 
hour.  It had coped up to then but I'm sure Council will remember it. 
 
CR ZELONES:   I remember it; remember it well. 
 
MS MOULIN:   Our house was knocked over and (indistinct) was undercut and demolished, 
and it concerns us that so much small housing with huge runoff is being created (indistinct) 
and other places. 
 
DR HAMILTON:   Maybe Henry can answer that as well, but the intention in the new 
developments, not just here but as Perth expands southward, is to try and stop that draining 
going into the waterways or the creeks and there are some innovative ways that are being 
looked at doing that, but it's a balance between the runoff and keeping the river itself and the 
trees healthy. 
 
MS MOULIN:   Yes, absolutely. 
 
DR HAMILTON:   That's really what's now being looked at.  I'm not going to kid you that it's 
going to be easy, but certainly there's been a big change in the government's approach to 
deal with drainage in a much better way.  I mean, some other work involved in, in heavily 
developed areas on the Swan River we're actually looking there at holding the water up in 
compensating basins and things like that so it flows more slowly to the river and you do get 
the maximum penetration back into the sand.  So it's not an easy one but certainly it's 
government policy now to deal with draining in a much better way.  I know the City of 
Armadale is looking at this. 
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CR ZELONES:   If I just may say, Kelmscott is an old area and a lot of the historical methods 
of draining to the river are also old and still there in many cases.  Things have 
changed.  Environmentally we've had to move on and change that so the principles that are 
put in place are about limiting runoff, to control the runoff in terms of the speed, but in 
dealing with flash flooding - extremely hard to deal with and all of the rivers - and in the end 
water will drain to the river no matter what we do, but in trying to mitigate that there are 
management plans put in place to minimise that.  However, as I said, God in his wisdom will 
decide that at times he's not going to abide by our rules so we need to take - - - 
 
MS MOULIN:   I realise that. 
 
CR ZELONES:   We need to take on board - - - 
 
MS MOULIN:   You can't ensure against every possibility. 
 
CR ZELONES:   Part of that then, of course, is trying to determine what is the most likely 
area for the river and then the floodplain and this is where the water will run out.  Of course, 
in determining that we won't permit development to occur in there anyway so it's set well 
back. 
 
MS MOULIN:   Yes. 
 
CR ZELONES:   So that's probably the first issue and that's why we're doing these hearings, 
to try to get a picture of what people know and believe.  You've lived there a long time and 
some of the other people that are coming in have lived there a long time and they know 
more of this history as well.  So part of that is trying to identify what is possible and 
determining to that, then we'll put in place the management plans necessary, but, as I say, 
part of our issue here is that it's an old area and the faults that were there in the past have to 
now try to be corrected.  So it's a case of trying to get these two things to work together.  All 
of those issues you've just talked about are taken on board. 
 
If I may just touch on this one about density, this is about rezoning to make residential 
possible so we're not talking about density at this stage.  We will take that on board in 
determining that fact, but a previous submittee is saying the density should be higher so, you 
know, you're going to have both points of view.  The government also has a determination 
about urban sprawl so they've got their hands in density, et cetera. 
 
That's a second stage and that's going to be again advertised at some later stage when we 
go through that amendment process.  So at this stage what we're looking at are the on 
ground issues of which you just raised and trying to determine which is the best way to deal 
with this.  The recommendations that will go through and your comments and submissions 
which will go through will determine and help us how best to deal with that. 
 
MS MOULIN:   I just felt that we can all sit back and say nothing and so - - - 
 
DR HAMILTON:   No, good on you. 
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CR ZELONES:   No, this is important because you've experienced some of this. 
 
MS MOULIN:   I have, yes. 
 
CR ZELONES:   That's why we're glad you came in. 
 
MS MOULIN:   Yes, so many thanks. 
 
MS TAYLOR:   I just wanted to say that much of Bruce's background is NRM, natural 
resource management, so he's been very valuable in putting all of this together and report 
and, of course, Henry's historical background of the area has been very good.  Your part in 
coming in and talking to us I think I can summarise by saying that you are concerned by the 
density issues. 
 
MS MOULIN:   Yes. 
 
MS TAYLOR:   You're concerned about the drainage and the stormwater. 
 
MS MOULIN:   Yes. 
 
MS TAYLOR:   So all of that we'll take into account when we finalise our report today so 
thank you for coming in. 
 
MS MOULIN:   Thank you very much. 



 

16.08.2011 23 Markoff 

Mr Jeffrey Markoff 
representing Himself 

 
 
MS TAYLOR:   Mr Markoff, good morning. 
 
MR MARKOFF:   Good morning. 
 
MS TAYLOR:   Welcome.  I'm Elizabeth Taylor and I'm the Chair of this panel.  Lovely to 
meet you. 
 
MR MARKOFF:   Nice to meet you too. 
 
CR ZELONES:   Jeffrey, we've met before. 
 
MR MARKOFF:   We have indeed. 
 
MS TAYLOR:   Dr Bruce Hamilton. 
 
DR HAMILTON:   Pleased to meet you. 
 
MR MARKOFF:   Pleased to meet you, Mr Hamilton. 
 
DR HAMILTON:   No, Bruce. 
 
MR MUSCARA:   Anthony Muscara. 
 
MR MARKOFF:   Sorry? 
 
MR MUSCARA:   Antony Muscara from the Department of Planning. 
 
MR MARKOFF:   Anthony, of course.  I know you all. 
 
MS TAYLOR:   Yes, there you go.  Can we call you Jeffrey? 
 
MR MARKOFF:   Please. 
 
MS TAYLOR:   We're going to put some maps up, are we? 
 
MR MARKOFF:   Just so that you can see.  It tried to make it big. 
 
MS TAYLOR:   You want to table those. 
 
MR MARKOFF:   I just want to just so you've got them in front of you so you can see what 
I'm talking about. 
 



 

16.08.2011 24 Markoff 

MS TAYLOR:   Yes, thank you for that.  Just to let you know, we have received your written 
submission.  We have actually been on site.  The whole panel went yesterday. 
 
MR MARKOFF:   Good. 
 
MS TAYLOR:   We missed out on the rain which was perfect until we finished.  We 
recognise some of the issues that have come up, you know, up till this point.  Now, we are 
here to have a listen to what you have to say in addition to your written submission today 
and what we will do at the end of today is we'll put everything together and make a 
report.  We don't actually make a recommendation, but we will make a report. 
 
MR MARKOFF:   That's fine. 
 
MS TAYLOR:   Now, it is a public submission.  However, we are recording it because that's 
the law.  This report, of course, is required under section 48 of the Planning and 
Development Act so we will finish off today - we won't finish it all today, but we'll put together 
everything we've seen today and get some more information. 
 
MR MARKOFF:   It's good that you're not just going through the motions - - - 
 
MS TAYLOR:   No, we're not. 
 
MR MARKOFF:   - - - whereas when it came to the acquiring of the land, they were going 
through the motions. 
 
MS TAYLOR:   No; no; no, we're here to listen to you. 
 
MR MARKOFF:   So I appreciate the fact that you - - - 
 
MS TAYLOR:   Yes, so what we will do is we'll hand over to you and give you 25 minutes or 
so.  Now, we might want to ask you questions as we go along or at the end, whatever you 
prefer. 
 
MR MARKOFF:   Whatever; just interrupt me at any time. 
 
MS TAYLOR:   All right.  As I say, we've walked over the property yesterday right down to 
the river. 
 
MR MARKOFF:   Good; good; wonderful. 
 
MS TAYLOR:   So we understand on the ground, you know, what is there and what's 
required.  So could we hand over to you now? 
 
MR MARKOFF:   Certainly. 
 
MS TAYLOR:   We might butt in. 
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MR MARKOFF:   Please, at any time. 
 
MS TAYLOR:   Okay. 
 
MR MARKOFF:   Let me just explain.  Originally the Council had three blocks of land here, 
here and here and in working with the Council we decided we'd try to have as small a 
footprint as possible so we took the smallest block of land that we could get.  This areas was 
originally purchased by the Council many years ago for the purpose of aged care and the 
Council was delighted that it was being used for that.  I must say when we did it, we had the 
support of Swan River Trust, WAPC, all the Council, Jeff Munn, yourself - - - 
 
CR ZELONES:   I wasn't there actually. 
 
MR MARKOFF:   Sorry? 
 
CR ZELONES:   I wasn't there at the time. 
 
MR MARKOFF:   I thought you were. 
 
CR ZELONES:   No. 
 
MR MARKOFF:   You've been there for a long time. 
 
CR ZELONES:   I have, but I wasn't there for this. 
 
MR MARKOFF:   You weren't there, okay. 
 
CR ZELONES:   But I know its history. 
 
MS TAYLOR:   We know Jeff Munn. 
 
MR MARKOFF:   So the plan was - as you know, there's not a lot of money in aged care so, 
you know, we built our first stage, then we were planning to do our second stage and once 
we did this we were planning to totally develop this but not just for us, for the aged care 
community.  So we got - this was to become a sewerage easement they realised so we had 
to move the building over so the Council gave us a right of way to compensate for that. 
 
MS TAYLOR:   Yes, we drove down there. 
 
MR MARKOFF:   If you look at some early plans, they were to come here and buses were to 
turn over and in those days you could do whatever you wanted in this area as long as you 
didn't interfere with the flow of the river.  That's the way it was.  So we were going to have 
portable tables and chairs and things like that so that, please, we should have 100 year flood 
but - you know, we're not, but, you know, there's tracks and this was going to be for the 
community and our aged care facilities. 
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As attitudes and so forth changed and this land was going to be acquired, there was even - 
the Council helped us to get planning permits for this area which they - they helped us.  They 
looked on us favourably to get the permit to understand that aged care is a needed 
area.  The community needs it.  Also they're not being built in areas like Armadale because 
there's not enough money.  You can't charge the bonds that you can in other areas.  So you 
look at aged care that's being built these days.  It's in better areas where they can charge 
million dollar bonds.  We're charging $250,000, that sort of money, of which most goes 
back.  So all we've done in anticipation of being able to develop - should I stop? 
 
MS TAYLOR:   No; no. 
 
DR HAMILTON:   No, it's all right. 
 
MR MARKOFF:   In anticipation of developing all this what we've got is a stormwater pit here 
and here we've got a settling pond.  So water flows in from here into this area into an 
opening here and then below that is an opening here - - - 
 
MS TAYLOR:   Yes, we saw that. 
 
MR MARKOFF:   So that's what we've done there.  What we planned to do is have that as a 
central area of landscaping and so forth so that that was close so that these people 
especially living - once that is built, these people can look and see lovely gardens and so 
forth and on the upper floor those lovely gardens and then the trees all that were here apart 
from our paths and so forth.  The irony of how things change is we have to have a sewerage 
pumping station.  There's no sewerage down to this site so all sewerage is collected here 
and then pumped away. 
 
Originally we could have put it in the floodplain, the sewerage in the floodplain, because 
there was no chance of a hundred year flood.  The people - you know, the Swan River and 
so forth were realising there's neve going to be a hundred year flood, the so called hundred 
year flood, and I, being a greenie - I'm not a greenie any more.  I am, but I don't want it there 
just in case we get a flood of some sort and so we put it in here just in case.  So we have all 
this infrastructure.  We actually put in this stormwater to take into account this extra roof area 
and roads that we were putting in here to flow through here. 
 
Now, because the water comes basically from the roads or mostly from the roof, the water is 
clean.  It's very, very clean.  It's drinkable, but, you know, the powers that be in the Council 
didn't want us to use this so they've asked us to collect as much water as we can on 
site.  We do whatever, you know, is required and politics changes and the whole 
thing.  What we would like is - you know, we would've liked 35 metres but 25 will allow us to 
keep this area clean and tidy.  It will allow us to utilise it at least visually by everybody and, 
like I said - I didn't mean to be rude, but in the submission I think we'll probably maintain it 
and keep it better than parks and gardens will do it. 
 
We also have - being aged care, there's a lot of responsibility on us to look after our 
people.  So if we put people - if people are sitting here or looking there, we've got to keep 
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our eye on them all the time and there needs to be a safe environment to put there.  I was 
told by Anthony, I think - because I've spoken to a few people.  Everybody has been helpful 
on this.  There's no person or no department that's been difficult.  Swan River Trust doesn't 
have a great reputation, but they say down, "You need to do this, Jeffrey.  You need to do 
that," and we did it and we worked through the thing, but, as I said, you know, politics 
changes.  What we're trying to do is keep this for aged care for us to maintain and so forth 
and a safe environment for our residents.  Now, we don't want it - - - 
 
MS TAYLOR:   Jeffrey, are you saying that you would like to have that for amenity? 
 
MR MARKOFF:   Yes. 
 
MS TAYLOR:   Okay. 
 
MR MARKOFF:   Yes.  Although we would be in charge of it, when there's people here, 
we're happy for the public to come in, but we don't want the public coming in at their 
discretion to come in and mess it up and make it - they can spill things, we can trip over 
it.  There's that sort of thing, but there are lots of regulations and the standards department 
will be on us to make sure that no one can fall in here and drown, that there are safety 
barriers, the whole sort of thing. 
 
Later on we will talk to various people about, Well, can we put an open railing fence here 
with the posts every three metres so that people - it's a safety - as a safety thing.  It will 
impede the flow of the river if we had that hundred year flood, but not greatly.  It would only 
impede if a dead cow came up or something like that.  It wouldn't really stop the river coming 
through.  All this, you know, we've given up on.  I would be delighted if the Council or the 
powers that be did all this and made it magnificent because if it was done properly, it would 
be an asset to the whole community.  It would be, you know, fantastic. 
 
MS TAYLOR:   We talked about it yesterday - beautiful area. 
 
MR MARKOFF:   If it could be, but you know the problem.  It costs money to maintain this. 
 
MS TAYLOR:   Yes. 
 
MR MARKOFF:   All you need is a little of vandalism and in those less affluent areas there's 
a constant maintenance.  For instance, you know, we plant flowers, they get stolen.  We 
plant flowers.  We have another facility in Maddington where - roses because old people 
love roses, you know, and they're lovely.  They've got about 200 rose bushes and I came in 
and someone had stolen three.  So we replanted them, then someone stole six and then 
12.  I had to star picket it in and wind it round with the - because the Council wouldn't allow 
me to put a machine gun nest in there and shoot.  It would've been justice to me because it's 
awful when you see that. 
 
MS TAYLOR:   Yes, it happens a lot. 
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MR MARKOFF:   So I know when we plant - you plant, they steal, we plant, they steal and, 
not meaning any disrespect to anyone, I'm likely to spend more money quicker than anyone 
else to - until it gets going.  Don't get me wrong, it's not going to cost a fortune to do it.  It 
won't cost a fortune, but it needs to be done properly and maintained and because the 
people love to look - I love to look at things like that and this being water becomes a nice 
feature to sit - so they don't necessarily see that it's a settling pond.  They see a nice water 
feature in there, like, from looking down or even going in there, but we aren't allowed to 
allow, you know, people willy-nilly to come in and share our facilities, although when there's 
people there, they can. 
 
If there's a family or if we have a carer taking four people down there, then the public can 
come, that's not a problem.  It's only we don't want to give them total free access but we 
would as our facilities are run now.  People can come in virtually any time.  We have people 
coming in after shifts to see their parents at 2 o'clock in the morning once they make 
arrangements to do that; not if they just turn up at 2 o'clock.  Obviously we don't let the girls 
open the doors then, but, you know, it's just a sensible approach.  It's just a sensible 
approach that we're asking to take on this.  I think this will be - however this is done, this will 
be just a little nice oasis so that people will come and say, "Oh, that's nice," when they 
see - - -" 
 
MS TAYLOR:   That's desirable. 
 
MR MARKOFF:   Yes, that's the point.  It's meant to be - if I couldn't do it better than you - 
sorry, if I couldn't do it better than the powers that be, then I wouldn't be bothering.  If you 
could do it - if I thought it was going to be done as well by whoever's going to do it - well, it's 
cheaper for me.  It's cheap for me because if I don't do this properly, it looks tatty and it looks 
down.  So it's an obligation on me to make sure because if it's done well, it looks good.  If it's 
not done well, it really lacks - - - 
 
MS TAYLOR:   Yes. 
 
MR MARKOFF:   So that's sort of basically, you know, what I'm saying and if you were there 
- I'm glad you were there - you can see the area of safety I need around here and so forth. 
 
MS TAYLOR:   Yes, we walked right through to - - - 
 
MR MARKOFF:   Yes, good; that's good. 
 
MS TAYLOR:   I did drink some of the water. 
 
MR MARKOFF:   I do it on purpose. 
 
MS TAYLOR:   It's lovely water. 
 
MR MARKOFF:   Yes.  There's actually - down here at one stage there used to be 
Aboriginal sheds and so forth doing their - and catching yabbies and all that and I caught a 
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couple of people.  I said, "How do you do this?  I'd like to know," but they didn't want to know 
me. 
 
MS TAYLOR:   Wouldn't tell you the secret. 
 
MR MARKOFF:   No, they just didn't want to talk to me.  I think they saw me as an authority 
figure or something like that so that wasn't - but we're not planning further to do tracks 
here.  We're not planning to have cars come down here.  It's only to make this nice for our 
residents and as a secondary benefit I believe the community - when this is used - and I 
believe it will be used if it's done properly - they'll see this is nice and that's nice and that's 
nice and they go, "Oh, that's lovely."  So I think it's - - - 
 
MS TAYLOR:   Yes, would you like to have a seat.  We'll have a chat about some of your 
points that you've given us today. 
 
MR MARKOFF:   Of course I love your name. 
 
MS TAYLOR:   It's a lot to live up to, I can tell you.  I've only had one husband. 
 
CR ZELONES:   Could I just ask Jeffrey because we have discussed this before? 
 
MS TAYLOR:   Yes. 
 
CR ZELONES:   Look, the amendment we're talking about here covers a much bigger area 
than your plot of land here. 
 
MR MARKOFF:   Yes. 
 
CR ZELONES:   We're talking about rezoning this to urban. 
 
MR MARKOFF:   Yes. 
 
CR ZELONES:   Now, this rezoning won't after what activity takes place on site so I was just 
wondering - I mean, you have actually an objection.  Is your objection that it shouldn't go 
urban or is your objection that urban might affect the use of your land? 
 
MR MARKOFF:   No, we can use rural for aged care. 
 
CR ZELONES:   Sure. 
 
MR MARKOFF:   It's a prohibited use - it's an acceptable use.  So other people along the 
river will go, "This is being rezoned.  My land goes up in value."  I'm not interested in my land 
going up in value.  All I'm interested in is getting the best results for the residents. 
 
CR ZELONES:   For your residents you mean. 
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MR MARKOFF:   For the residents, yes. 
 
CR ZELONES:   Your residents. 
 
MR MARKOFF:   Yes.  I don't wish to mislead you.  This is for my residents and then the 
community will have a secondary benefit, but what I'm trying to do is benefit my residents. 
 
CR ZELONES:   Yes, but I want to just go back to the bigger picture. 
 
MR MARKOFF:   Sorry. 
 
CR ZELONES:   That whole area which goes from Brookside up to Martin Street is being 
considered for rezoning to urban. 
 
MR MARKOFF:   Yes. 
 
CR ZELONES:   Do you object to that going to urban? 
 
MR MARKOFF:   I would like to keep it rural. 
 
CR ZELONES:   Okay. 
 
MR MARKOFF:   I would like to keep it rural because it's nicer.  However, I don't necessarily 
want the community to suffer if there's a need because it's a lovely area. 
 
CR ZELONES:   Well, we're going through this process because a large number of the 
residents there wanted us to pursue this. 
 
MR MARKOFF:   They want it to go urban? 
 
CR ZELONES:   They want to change the zoning. 
 
MR MARKOFF:   Yes, they want that because it's an increase in value. 
 
CR ZELONES:   So that was the first - I mean, I understand how this impacts on your land. 
 
MR MARKOFF:   Yes. 
 
CR ZELONES:   Well, it may not impact on your land at all, but the fact of it is your objection 
is not that it goes urban but the lines on the map are impacting on your land - - - 
 
MR MARKOFF:   Yes. 
 
CR ZELONES:   - and preventing you from - I just wanted to get that clear because, as I 
said, I don't want to - I mean, I guess there's a long process to be followed here and this is 
just the start of it so we need to get that done and out of the way.  These issues of the lines 



 

16.08.2011 31 Markoff 

on the map as you see them - you're not being allowed to do the development you want to 
do is actually because of those lines that we've drawn on the map. 
 
MR MARKOFF:   That's right. 
 
CR ZELONES:   I just wanted to get that clear. 
 
MR MARKOFF:   Look, you know, it's hard to know.  Maybe I can say I'll withdraw my 
objections if I can do this for my residents or whatever. 
 
CR ZELONES:   Yes. 
 
MR MARKOFF:   All I'm trying to do is get this result. 
 
CR ZELONES:   We would call that not objecting but you have some concerns. 
 
MR MARKOFF:   I have some concerns. 
 
MS TAYLOR:   Or comments. 
 
MR MARKOFF:   It will lessen the amenity of the area for our residents because we 
advertise - because people who come in from outside who've lived on farms - this is a lovely 
semi-rural environment. 
 
CR ZELONES:   Sure. 
 
MR MARKOFF:   It's not like - so they have some - but I can't ask for everything.  I can't say 
don't rezone because - I can't say don't rezone because I want to keep it nice and whatever. 
 
MS TAYLOR:   Yes. 
 
MR MARKOFF:   I can't ask for everything, but this would be the key thing for our residents. 
 
CR ZELONES:   The issue for you. 
 
MS TAYLOR:   I think what Henry is saying is if you wanted to say you're not objecting to it, 
we would still take into account everything you've said in your submission as comments and 
put them forward. 
 
MR MARKOFF:   Look, it would be better for us if it stayed rural because it's a nicer 
atmosphere. 
 
MS TAYLOR:   Yes. 
 
MR MARKOFF:   It's a nicer environment.  It's cleaner.  It's healthier.  There's the less 
potential vandalism.  So we would rather keep it the way it was, but I wouldn't go to court to 
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fight it bearing in mind this is a desirable area and if another 100 people can enjoy that, let 
those 100 people enjoy it. 
 
MS TAYLOR:   It's beautiful. 
 
MR MARKOFF:   That's all I'm, you know  - - - 
 
CR ZELONES:   Yes, as I said, that was the important bit because we didn't get to the 
bigger picture. 
 
MR MARKOFF:   I'm not trying to be obstructive. 
 
CR ZELONES:   No, that's okay. 
 
MR MARKOFF:   I'm trying to get - this doesn't add value to the property.  Well, maybe it 
does; maybe it does. 
 
MS TAYLOR:   It would be a desirable place to go, you know.  That's what you're saying. 
 
MR MARKOFF:   It's nice. 
 
MS TAYLOR:   Yes. 
 
MR MARKOFF:   It just makes it nicer.  The Council originally put no value on this land or 
virtually no value on this land and I thought, "This is fantastic," but, look, I understand where 
everybody's coming from.  I just want you to understand where I'm coming from, that's all. 
 
MS TAYLOR:   Bruce has got a background in natural resource management and water and 
all that so, Bruce, over to you. 
 
DR HAMILTON:   I'm curious Jeffrey because what you asked for in your submission under 
the current proposal is what you'll get.  The area that you're talking about will be zoned 
urban, that 25 metres. 
 
MR MARKOFF:   No, but it's going to be resumed though, isn't it? 
 
DR HAMILTON:   No. 
 
MS TAYLOR:   No; no. 
 
DR HAMILTON:   Not according to the maps and what we - - - 
 
MR MARKOFF:   It's not going to be resumed? 
 
MR MUSCARA:   No, not the area being zone urban; no. 
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MS TAYLOR:   No; no. 
 
MR MARKOFF:   Where does that urban line come?  My understanding was the floodplain 
was the - my understanding was at the floodplain it was zoned urban and then from the 
floodplain that was going to be resumed. 
 
DR HAMILTON:   Not from what we've seen. 
 
MS TAYLOR:   What we're talking about here - the big picture is the colours on the map and 
the colours on the map will change, but there's no resumption in that.  So you've probably 
got the wrong end of the stick. 
 
DR HAMILTON:   I think you'd have to look at it - - - 
 
MR MARKOFF:   Well, you're talking to a dill then. 
 
MS TAYLOR:   No; no; no, we're not.  That's why you've come in with your submission so 
that we can sit down and talk about these things so we're not talking to a dill. 
 
DR HAMILTON:   If I could just continue a bit further - - - 
 
MR MARKOFF:   Sure. 
 
DR HAMILTON:   - - - it seems to me you'll get what you want under the current zoning 
proposal. 
 
MR MARKOFF:   Well, I've been nice for nothing.  Is that what you're saying? 
 
DR HAMILTON:   No, I'm not saying that.  I just want to take your ideas a little bit further. 
 
MR MARKOFF:   Certainly. 
 
DR HAMILTON:   The floodway does go through your property and there is a bit of Bush 
Forever on it as well. 
 
MR MARKOFF:   Yes. 
 
DR HAMILTON:   Now, my understanding - and we'll talk to the City of Armadale planners in 
a little while - is this will be a special control area under their planning. 
 
MR MARKOFF:   This blue are you're talking about.  Is that - - - 
 
DR HAMILTON:   No; no, here's your property here, right. 
 
MR MARKOFF:   Yes, that's my property. 
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DR HAMILTON:   Okay.  So that's the proposed boundary of the parks and recreation 
reserve. 
 
MR MARKOFF:   Yes. 
 
DR HAMILTON:   So everything this side will be zoned urban under this proposal and that's 
the floodway line, that green one, so clearly you don't want to put developments down there 
that are going to block the floodway.  So it seems to me that what you want is what this 
proposal says. 
 
MR MARKOFF:   Almost, except that I then would need 25 metres further in because, you 
know, here I've probably got the 25 metres to the east of the property but to the west of the 
property that line is actually on the floodplain. 
 
DR HAMILTON:   I think that needs to be checked on your plans. 
 
MR MARKOFF:   We want that black line.  Where you've got that black line is sort of what 
we would like. 
 
DR HAMILTON:   Okay. 
 
CR ZELONES:   A 30 metre river boundary is what he's talking about. 
 
MR MARKOFF:   Is it? 
 
CR ZELONES:   Yes, that's what it says here. 
 
DR HAMILTON:   All I'm saying is it seems to me that you'll get most of what you want with 
the current proposal.  The second thing is there is a floodway through there which has to be 
protected and advice we've got - and we'll check it further with the City of Armadale planners 
- is that this will be what's called a special control area.  So where I'm getting to is that I don't 
see anything here that stops you having the sort of development you want and where we 
walked yesterday - that area does need a fair bit of cleaning up. 
 
MR MARKOFF:   But where you've got - where your claim comes is something like 
that.  Where that line comes is something like this.  So we still need this area because that 
will look shocking.  That's stormwater - - - 
 
DR HAMILTON:   Yes, just let me finish. 
 
MR MARKOFF:   Yes. 
 
DR HAMILTON:   The logic of this is that having a parks and recreation reserve and the 
urban zoning on your land doesn't preclude you from doing that.  You would need to talk to 
the City of Armadale as to what the foreshore management plan will be in that area.  There 
are many, many places where people who own land adjacent to this type of reserve can be 
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and should be involved in its management.  You can be caretakers because you're right 
there.  So what I'm saying is really that that line might be right but you'd need to double 
check it, but this doesn't stop you doing what you want to do. 
 
What it does do is put at least part of the area you pointed to there into a parks and 
recreation reserve, but the parks and recreation reserve is there to maintain the value of the 
foreshore and so I would think you should be, if you're not already - - - 
 
MS TAYLOR:   It's a win-win. 
 
DR HAMILTON:   Yes, it's a win-win.  You should be talking to the City of Armadale about 
what the future management plan for that area will be.  I think you could get everything you 
want and you could be seen as part managers supporting the management of that area. 
 
MR MARKOFF:   But the Council is waiting a little bit until, you know, WAPC take into 
account what it is that they exactly want. 
 
DR HAMILTON:   Yes, that's exactly right and this is the first step.  This defines where the 
foreshore reserve will be, but then the next step is you get into the structure planning for this 
area and as part of that there will have to be a foreshore management plan. 
 
MS TAYLOR:   So there's plenty of time still to have your - - - 
 
DR HAMILTON:   I got a nod from the city planner down there.  So it doesn't preclude you at 
all.  In fact what it will turn out to be is a partnership between you and the City of Armadale 
as to how that area will be managed in the future. 
 
MR MARKOFF:   I mean, we might vary it slightly if a line is in the whatever, but when would 
I be - you know, when would the City of Armadale be in a position to actually have 
discussions on this? 
 
MS TAYLOR:   The time frame for what we have here in front of us - it's taken about 10 
years, I think, to get to this - - - 
 
MR MARKOFF:   This is the point.  As Anthony would tell you, he's had 20 phone calls from 
me or 10 phone calls and how he stayed polite I don't know - - - 
 
MS TAYLOR:   He's a lovely young man. 
 
MR MARKOFF:   - - - because some of the questions are silly when you don't know, you 
know. 
 
MS TAYLOR:   The timing of this - Anthony, would you explain the next part of this? 
 
MR MUSCARA:   I'll give you the timing.  Basically what the committee will do is make a 
recommendation on the advice that they've received and go to the Commission and the 
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Commission - if they endorse the report of submissions, it goes to the Minister and then it's 
tabled in Parliament.  It's a major amendment.  We're thinking that this would potentially be 
effective in terms of also getting an outcome on the amendment and knowing what's going to 
happen at the earliest the end of the first quarter of next year; at the latest the middle of next 
year.  It depends on Parliament - - - 
 
MR MARKOFF:   Has ever "at the earliest" been at the earliest? 
 
MR MUSCARA:   I can only give you a range and that's the range. 
 
MR MARKOFF:   I understand; I understand, yes. 
 
MR MUSCARA:   Another thing too is just to clarify the area as advertised on your land I 
might get our mapping people to send you a detailed plan with dimensions showing the 
urban area on your property. 
 
MR MARKOFF:   Wonderful; wonderful. 
 
MR MUSCARA:   So I think that will clarify the area.  The other thing too is your 
development approval for stage 2 was outside the floodway which I think you received 
development approval last year.  So that's outside the floodway in the urban zone.  What 
you're proposing in terms of the drainage is partly within outside the floodway but also it's 
affected by the zoning so that's what we need to look at. 
 
MR MARKOFF:   Yes, because - - - 
 
MS TAYLOR:   There's plenty of time for discussion with that. 
 
DR HAMILTON:   It's fine to have drainage infrastructure on a reserve because it's so near 
the river as long as that's part of the amenity value and the biodiversity value of that 
area.  To me that's not an issue either. 
 
MR MARKOFF:   Well, the only issue is we want, you know, that top corner that we can 
maintain and there's also people drown in these things.  People drown in these watery 
areas.  How would I feel, even if it's not my fault, if someone drowned in that? 
 
DR HAMILTON:   That's another question I want to follow up with the engineering people 
because I walk right through there and it's a curious thing to have that sort of settling pond in 
that area.  To me that doesn't need to be there.  You could do it other ways, but if you 
wanted to keep it, you would need to maintain it in the way that you said.  That would be part 
of the foreshore management plan. 
 
MR MARKOFF:   We just did what technical asked us to do.  We originally said - I mean, 
there's a stormwater through here.  We said, "Just pipe is straight into stormwater."  It's 
clean water adding water to the river. 
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DR HAMILTON:   Yes. 
 
MR MARKOFF:   It was all very logical to us. 
 
DR HAMILTON:   I don't disagree with you, but I guess the main point is that I believe you'll 
be able to do in partnership with the City of Armadale whatever you want in terms of what 
you've described to us on that area.  That's great.  I live on the edge of regional open space 
where I live and I make sure the weeds and everything don't get into the reserved area.  So 
it's good to have people who care for the area. 
 
MS TAYLOR:   It's a bonus. 
 
MR MARKOFF:   But there's also, like I say, a safety factor too. 
 
DR HAMILTON:   Yes, you build all that in as well. 
 
MR MARKOFF:   If it's all the same and there's an elderly person in there, then it's not as 
threatening to a lout, but if it's done nicely, there's more of a boundary to a lout to go in 
there.  He might still wreck it and whatever, but there will be a percentage of people who go, 
"I'm not going to step over that line."  Just that would put - - - 
 
DR HAMILTON:   So I think, you know, there will be an opportunity for a partnership with the 
City of Armadale. 
 
MR MARKOFF:   Fabulous. 
 
DR HAMILTON:   We've seen other areas along here where the City of Armadale is doing 
great stuff.  I personally know that parts of the river up here the City of Armadale has worked 
in partnership with land care groups to restore some of the values of this stretch of the river. 
 
MR MARKOFF:   Look, it's beautiful, you know, and the fact that the Council's - you know, 
this is being looked after, but the sooner it's done, the better for everyone in the area 
because it's - - - 
 
DR HAMILTON:   The development - you know, I can't speak for the City of Armadale but 
the development on lot 21 could be in sympathy with your - - - 
 
MR MARKOFF:   Sure. 
 
MS TAYLOR:   Enhancing it, yes. 
 
DR HAMILTON:   And the foreshore management would be in sympathy.  You've got a huge 
opportunity here, Jeffrey. 
 
MR MARKOFF:   Yes, if something like this can be - - - 
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DR HAMILTON:   That happens later on in the planning process. 
 
MR MARKOFF:   I would love it if the Council did that to come through here and then down 
through here to the river and do something, but I don't want to look like a smartie, like I'm 
advising them, you know. 
 
DR HAMILTON:   They're sitting here listening to you. 
 
MS TAYLOR:   They've heard you.  They're sitting here listening.  The City of Armadale 
planners are here. 
 
MR MARKOFF:   Yes, but they know more than me. 
 
MS TAYLOR:   Yes. 
 
MR MARKOFF:   I'm only talking what I think and if I say that that would be a lovely artificial 
thoroughfare to the river, they might say, "There's a thousand reasons why it can't be." 
 
DR HAMILTON:   That can be part of the future planning.  It doesn't preclude that.  The lines 
on this map give that opportunity to you to work with the City of Armadale.  It doesn't stop 
you in any way. 
 
MR MARKOFF:   So early next year start talking to the Council. 
 
MS TAYLOR:   Yes, there will be plenty more opportunities. 
 
DR HAMILTON:   You've got a good Councillor here listening to what you say and you know 
him well. 
 
MR MARKOFF:   No, the Council and the people involved are very, very, very good. 
 
MS TAYLOR:   I think you might have been worried for nothing. 
 
MR MARKOFF:   Well, I think I might have been worried for nothing. 
 
CR ZELONES:   As I said, you have a development approval in place. 
 
MS TAYLOR:   Yes. 
 
CR ZELONES:   The only issue was this and the reason why this is an issue is because of 
this, because of this planning process. 
 
MS TAYLOR:   We received your submission.  We've heard everything that you had to say 
extra to that.  Anthony will keep you informed of our processes. 
 
MR MUSCARA:   I'll send you a copy of the plan for the - - - 
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MS TAYLOR:   Yes, and in the meantime, as Bruce has said, we are going to follow up on 
Waters and Rivers and engineering.  All of those things we'll follow up from this point of time 
and let this process flow through so we appreciate you coming in. 
 
MR MARKOFF:   Thank you for giving us the extra time. 
 
DR HAMILTON:   It's our pleasure. 
 
MR MARKOFF:   To give you some idea of Armadale Council - I'm not just flattering - Erin 
Pereira who is the secretary there - - - 
 
CR ZELONES:   She's a planner, I believe. 
 
MR MARKOFF:   Is she? 
 
CR ZELONES:   She's a planner. 
 
MR MARKOFF:   I'm not saying anything else because now I'm looking suss because I said, 
"I don't want anything more from the Council.  I'd like to take you to lunch to say thank you," 
and she said, "Well, you better ask my boss." 
 
MS TAYLOR:   There you are. 
 
CR ZELONES:   She's a senior planning officer. 
 
MR MARKOFF:   So I asked and he said, "Of course." 
 
CR ZELONES:   And been there fore nearly 20 years. 
 
MR MARKOFF:   She's very, very helpful.  She really takes her job seriously and tries to be 
helpful, you know, she not just going through the motions and that's really appreciated, you 
know, from that. 
 
DR HAMILTON:   That's what planning is all about.  It's about land use changes, as it's 
happening here.  The planners' job is to make sure that the amenity and the values of those 
areas are maintained and even enhanced. 
 
MR MARKOFF:   We know the theory, but many Councils do not follow that through. 
 
DR HAMILTON:   Well, these guys do. 
 
MR MARKOFF:   They do; they do. 
 
MS TAYLOR:   Thank you so much for coming in. 
 
MR MARKOFF:   Sorry, who - - - 
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MS TAYLOR:   It's Mr MacRae. 
 
MR MACRAE:   Ian MacRae. 
 
MR MARKOFF:   I'm looking at you and I - so did you come down just for me? 
 
MS TAYLOR:   No; no, he's next. 
 
MR MACRAE:   No; no. 
 
MR MARKOFF:   I'm sure you'll get what you want.  Thank you all very much. 
 
MS TAYLOR:   Thank you very much for coming in. 
 
MR MARKOFF:   This is what it should be about. 
 
MS TAYLOR:   I hope you go home happy. 
 
MR MARKOFF:   This is what it should be about. 
 
MS TAYLOR:   Yes, we try to please. 
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Mr Kevin Price 
representing Mrs Marie Price 

 
 
MS TAYLOR:   Good morning. 
 
MR PRICE:   G'day. 
 
MS TAYLOR:   How are you? 
 
MR PRICE:   Well, thank you. 
 
MS TAYLOR:   Elizabeth Taylor. 
 
MR PRICE:   Kevin Price, Elizabeth. 
 
MS TAYLOR:   I'm Chairperson for the meeting. 
 
MR PRICE:   How are you? 
 
MS TAYLOR:   How are you? 
 
CR ZELONES:   Henry Zelones, Kevin. 
 
MR PRICE:   Hi, Henry. 
 
DR HAMILTON:   G'day, Bruce Hamilton. 
 
MR PRICE:   Bruce, nice to meet you. 
 
MS TAYLOR:   And we've got Anthony Muscara. 
 
MR PRICE:   Sorry? 
 
MR MUSCARA:   Anthony Muscara from the Department of Planning. 
 
MR PRICE:   How are you? 
 
MR MUSCARA:   Good, thanks. 
 
MS TAYLOR:   Yes, please have a seat. 
 
MR PRICE:   And also the audience. 
 
MS TAYLOR:   Yes, a public gallery.  Please have a seat.  Thank you for coming in.  Can we 
call you Kevin? 
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MR PRICE:   Absolutely; that's my name. 
 
MS TAYLOR:   Yes, okay.  We have a copy of your submission here and today is an 
opportunity for you to talk to us and for us to make some of the points that you have in 
addition to your written submission.  The process of today is in accordance with section 48 of 
the Planning and Development Act and what we do - at the end of today we add any 
comments or remarks that we think are really important to be taken up and that goes 
forward.  We don't make recommendations but we make additions to submissions that we've 
heard today.  So what we will do - we have got 20 minutes for you or so. 
 
MR PRICE:   15 I think the letter said. 
 
MS TAYLOR:   Okay, 15 and, if you're happy, for us to ask questions as you go along or at 
the end, whatever you prefer. 
 
MR PRICE:   Either/or. 
 
MS TAYLOR:   Either/or, okay.  So we'll hand over to you.  Of course it is being taped, as 
per the regulations, and you have asked for a public hearing so that's why we've got people 
sitting in the gallery today. 
 
MR PRICE:   Okay. 
 
MS TAYLOR:   Yes, so over to you then. 
 
MR PRICE:   First of all, I am here because my mother can't be here.  She's in hospital. 
 
MS TAYLOR:   Is your mother Marie? 
 
MR PRICE:   Marie. 
 
MS TAYLOR:   Marie, okay, thank you. 
 
MR PRICE:   Yes.  She can't be here because she's in hospital and so I'm a little bit in the 
dark about everything. 
 
MS TAYLOR:   Right. 
 
MR PRICE:   The papers that she has copies of I couldn't find. 
 
MS TAYLOR:   Right. 
 
MR PRICE:   But I had a chat with her and I had a chat with her about her concerns and I 
kind of narrowed it down to four principal issues that she seems to be concerned 
with.  Basically this amendment is to rezone a parcel of land from rural to urban.  Is that 
correct? 
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MS TAYLOR:   Yes. 
 
MR PRICE:   Right.  So it's not actually about Bush Forever. 
 
MS TAYLOR:   What today is about is - - - 
 
MR PRICE:   No; no; no, the amendment itself. 
 
MS TAYLOR:   Yes, the amendment is about - - - 
 
MR PRICE:   Is only about rezoning. 
 
MS TAYLOR:   It's about colours on the map at this stage.  This is the very beginning of a 
long process. 
 
MR PRICE:   Sure. 
 
MS TAYLOR:   Yes, you are right.  It is about rural to urban and we can go through the 
maps if you wish. 
 
MR PRICE:   Well, we may need to in a moment, but first of all my concern is lot 12 
Brookside, right, and Henry may be interested in this. 
 
CR ZELONES:   I took the panel down yesterday to have a look at it so they have first hand knowledge. 
 
MR PRICE:   Good. 
 
MS TAYLOR:   We went down yesterday. 
 
MR PRICE:   Okay.  Well, lot 12 was purchased by my mother in 1988.  The original 
homestead that stood on the property was circa 1900 and in 1992 she renovated the 
property and she renovated quite specifically to retain the character of that particular 
building.  One of her issues sort of goes a little bit to that decision because of the location 
attitudes.  The river side of the property has minimal development which you have said but 
quite deliberately so.  My mother is a farmer.  She loves her bush.  She has 30 acres on her 
farm that has been retained as natural bush for a number of reasons that the local Council 
would like to consider a reserve because it has bush which is a problem, I think, you know. 
 
The river side has, you know, minimal development, a retaining wall and periodic bush 
management is the only thing.  A 25 metre easement was excised from the property during 
the 1980's and it was reserved for future public open space vested in the Council.  Armadale 
City Council has failed consistently in its duty and responsibility to maintain this reserve to 
the point where it caused a significant fire hazard last year putting both lot 12 in danger and 
my mother in danger.  It's her desire to maintain the property and its natural features in a 
proper and responsible manner.  The Council has proven that it cannot do this, so what 
would be the point in adding further burden and danger to her situation? 
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The second point - so the history of the property is quite valid.  It is one of seven original 
homesteads.  It was the original Turner homestead for the area, but it has consistently given 
up its rights as a property and it's time to stop that.  That's the first part.  She feels there's an 
unjust infringement of rights for trade on the drawing of these maps.  The first drawing that 
came out drew a red line straight through the house and said, "We're taking all of that," her 
bedroom included. 
 
MS TAYLOR:   How long ago was that? 
 
MR PRICE:   I believe it was a couple of years ago.  It was the original map that came out. 
 
CR ZELONES:   10 years ago, yes. 
 
MS TAYLOR:   10? 
 
CR ZELONES:   Yes. 
 
MS TAYLOR:   Yes. 
 
MR PRICE:   Was it? 
 
CR ZELONES:   Yes, close enough.  There's been - some substantial time has passed, yes. 
 
MR PRICE:   Yes, it was a few years ago. 
 
CR ZELONES:   Yes. 
 
MR PRICE:   I don't know because I don't have the map, but the line - you know, clearly 
whoever did it was patently incompetent and looked at a map and said, "We'll take that," I 
think, because it has trees.  You can see from the maps that the property has trees and I 
think basically what's happened is there's been a line drawn around the trees and said, 
"We'll have that.  We'll have whatever's got trees." 
 
Now, part of the enjoyment of lot 12 and part of its value in fact is its trees so if you were to 
excise from the property the trees that are in the lot - if you were to excise those from the 
property, you would actually reduce the value of the property, not increase it, as you argue in 
the amendment.  So it would be contrary to the goals of the amendment to actually excise 
any further land from this particular property.  It's already given up 25 metres that none of 
the others have and I think that's a very important point. 
 
She feels the amendment impinges upon her rights of ownership and her enjoyment of her 
property.  She feels that there's an act of blanket division showing lot 12 losing a far greater 
proportion of its land area than the adjacent lot.  Those who don't have trees don't seem to 
lose as much as those who do.  Because there's trees, it's considered to be part of the 
natural environment but it's been kept that way quite deliberately. 
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In the renovation decisions there was a discussion that we had on landscaping and those 
sorts of things and we took the decision at the time to maintain it in its natural environment 
and eradicate the foreign weeds that were around the place.  So that was sort of the 
decision and the reason for doing that was really because of the enjoyment of the property 
and the value, the heritage value of the property alone, you know, so to go chopping more 
off it and call that public space I think is - and I tend to agree with her - a bit of an 
infringement on rights.  She feels that it's simply unjust to penalise a landowner for reserving 
land in its natural state and reward those who've cleared to the boundary. 
 
Another issue of her concern is the ineptitude of responsible agencies.  There seems to be a 
lack of understanding of boundary to the house proportions.  The map line, I think, draws the 
boundary about 10 metres away from the house which is just absurd.  In other words, it takes 
the fall of the embankment as the boundary line and that to me is not in keeping with the 
character of the place.  It takes the boundary very close to the house.  Had she have known 
that this would be the case, she may have taken a different path in the renovation process.  I 
mean, that house has cost a lot of money to do that and keep its character, you know; not 
without due regard for its future value but also with due regard to her enjoyment of it. 
 
MS TAYLOR:   It's what she wanted to do. 
 
MR PRICE:   Well, you know, I mean, she's 85.  There's limited life left when you think about 
it at 85 and so she sort of was thinking just in terms of her own concerns.  Given that, you 
know, lot 12 has already given up 25 metres of its land in the past, I think that's probably 
enough. 
 
MS TAYLOR:   Okay. 
 
MR PRICE:   She thinks the suggested boundary is way too close.  It excises that piece 
along the ridgeline.  As stated in the document, lot 12 is not one of those properties that has 
had unrestricted access to the river.  That was removed in the early eighties by the Waters 
and Rivers Commission.  Now, it was told to me at the time when I inquired about pumping 
rights because what - in the landscaping discussion what I actually wanted to do was I 
wanted to bring the course of the river into that pond area so that that's a continuous flow of 
water rather than a seasonal catchment of water that, you know, breeds mosquitoes and 
stuff. 
 
In the end it will be better to keep it flowing and that's not really a diversion, but because the 
property had no pumping rights, it was not able to do that and I was told at the time both by 
the Waters and Rivers Commission which was the Swan River Authority then and the 
Armadale City Council that when properties are sold along there, they will lose a similar 
portion of land.  That never happened because the property next door here has been sold 
three times and it's still got its pumping rights. 
 
CR ZELONES:   It's not on sale.  It's on development that it occurs. 
 
MR PRICE:   I was told on sale.  That's what I was told by two authorities. 
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CR ZELONES:   Yes. 
 
MR PRICE:   So again it goes to the ineptitude of responsible agencies and I think, you 
know, this is one of the serious issues, the lack of communication over this whole thing, lack 
of clear communication certainly with my mother, and consideration for her age and 
understanding of how these things perhaps may or may not work which is the next 
point.  She feels the process has dragged on without any definite outcome for a long period 
of time and that the proposed boundary shift represents a lack of understanding of the 
property itself.  I think that's mainly the point. 
 
She did ask somebody from the Planning Commission at some point - now, I don't have this 
letter, but she did ask if she still owned the property she bought and the answer she was 
given was, yes, she owned lot 12 but the boundaries have been moved.  So there's 
something wrong with that answer because if I ask - I bought this table and I said, "Do I still 
own this table?" but that end had been chopped off, the answer would clearly be, no, I 
don't.  So she doesn't - the proposal is that she no longer owns the property that she 
bought.  That's the proposal.  So the question then goes to, "Well, where's the discussion on 
compensation?" but my investigation of the title suggests that the boundary has not been 
moved at this point. 
 
MS TAYLOR:   Right. 
 
MR PRICE:   This is simply a proposal, but it is a large - you know, you're suggesting 
another 25 metres of land is lopped off and this property has already given up a significant 
portion of its original title so I would suggest that it has done its duty, so to speak.  I'm glad 
that you all went to have a look at it.  It's a magical property. 
 
MS TAYLOR:   It's beautiful. 
 
MR PRICE:   It has a lot going for it as a property on its own and, quite frankly, subdivision is 
not going to improve its value, you know, so that will be contrary to the proposed thing.  So 
the planning documents suggest that it will create a more valued and attractive 
environment.  I think that's probably arguable.  There are very few properties more valued 
and attractive than that particular one in many ways.  I doubt that lot 12 with its heritage of 
natural bush offers a greater value now both for its current owner and anyone in the future 
than it would were it to lose an additional 25 metres of its boundary. 
 
I talked about that - yes, the point there, I think, that she wants to get across is that, you 
know - and, look, we've got to understand here this property may be offered for sale in the 
near future for whatever reason, you know.  Her health is failing and that may require other 
strategic family decisions are made, but I think her point is that, you know, lot 12 offers future 
owners far more than simply empty land value and, you know, you might get empty land 
value from the property next door or from the one up on Clifton Street, but this is - I think it's 
different in the sense of its heritage and also in the sense of what it has today. 
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I talked about the decision to renovate.  She has no desire or intention to subdivide lot 12 
and she rejects any suggestion that she should cede any property to this amendment simply 
because of its location and care.  She has cared well for that portion of the bush and the 
Council has not cared well for the bit that its entrusted to, but I already said that.  I guess 
that's really it.  I think those are the main issues. 
 
MS TAYLOR:   I guess you're feeling a burden at the moment. 
 
MR PRICE:   No, not really.  I'm just a little bit confused. 
 
MS TAYLOR:   Yes, I understand where you're coming from.  So I've got a summary of 
viewpoints here, but what I'd like to do is I will talk to Bruce first.  Bruce has got a long 
standing understanding of Waters and Rivers and he's on natural resource management and 
so maybe he would like to ask you a question or have a comment on what your oral 
submission has said.  Bruce, can I hand over to you for a second? 
 
DR HAMILTON:   Yes, okay.  What you've said, Kevin, is the attractiveness of that property - 
and you've told us more than I knew about the age of the homestead which is fantastic.  I hear 
your comments about the value and compensation and the relationship with the City of 
Armadale and it's pretty clear that the original land that was taken was because of subdivision.  
Now, my understanding is that, having many years looking at these sort of issues, land is 
taken in these cases where you have a riparian right and the boundary goes to the midpoint of 
the river.  The land is not normally taken until subdivision so that's my understanding. 
 
CR ZELONES:   That would be right. 
 
DR HAMILTON:   In terms of the amenity I totally agree, having looked at the block, but I 
guess the issue is, say, the worst case happens and that further land is taken.  I mean, you 
would certainly look at compensation.  I'm not going to tell you yes or no on that because 
that's an issue for further down the track, but the amenity of that area can be maintained and 
even improved.  It seems to me that if the block is sold or even if it isn't sold with that lovely 
house on it, that shouldn't change the amenity of the bit that goes into the bush or reserve 
because the beauty of - and we looked a quite a few areas here . The beauty of this river is 
because of the trees and how they fit into the riverine valley.  It's not a big river.  It's only a 
little tiny one.  So that would be my comment. 
 
As we said to the previous person who came in, the critical issue here if that land is taken is 
that there needs to be a proper foreshore management plan.  If I was living on that lovely 
property, I would want to be part of managing that foreshore.  I live in Gooseberry Hill and 
the back of our block abuts onto regional open space and we certainly - on a voluntary basis 
we maintain quite a bit of the area beyond our block both for fire safety and to keep the 
vegetation.  So whether or not that land is taken and whether or not your mother or your 
family retains ownership of it, I don't see that the beauty and amenity of that land should 
change.  In fact hopefully it should be enhanced a bit and it should be better managed.  So 
those would be my comments.  As to the issue of compensation, I mean, that's 
something - - - 
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MR PRICE:   There's a practice of local youth to - are you aware of the practice of local 
youth? 
 
CR ZELONES:   Yes. 
 
MR PRICE:   They like that little patch there by the river. 
 
DR HAMILTON:   Yes, we walked in there and had a look. 
 
MS TAYLOR:   Yes, we did; we did. 
 
DR HAMILTON:   I mean, to me that detracts from the beauty and amenity of the area and it 
should be stopped in some way. 
 
MR PRICE:   I think, you know, if the Council exercised its responsibility just purely in what it 
has in its vested interest now and cleaned that up - you know, it's 25 metres by 56 metres or 
whatever it is, you know.  It's not a huge piece, but it's a mess.  We haven't controlled weeds 
in that area, only from the boundary back, you know, but if it stepped in and cleaned that 
little bit up, that would improve the security issue that goes along with this, you know. 
 
MS TAYLOR:   Yes. 
 
MR PRICE:   I'm not making excuses for my mother, but, you know, this is an emotional 
situation and she sort of often sees or hears things that are perhaps questionable in their 
existence.  I don't know.  I don't see and hear them, but I do - you know, in periods when that 
house was being renovated we had, you know, terrible break-ins and damage done during 
the process and she's often not there.  She's often at the farm so she sort of tries to split her 
life between the two and so security for the property has always been a challenge. 
 
I live in Bullsbrook and that's quite a haul.  Yes, so you would know Bullsbrook.  We have a 
property out the back in the hills there so, you know, it's hard.  I've got another brother who 
lives in Bunbury and another one who lives in Narrogin so the family is kind of split up in the 
management of this, you know, but I think when we - you know, my mother and I were the 
ones involved in the purchase of the property originally and when we bought it, what we saw 
was its special heritage more than anything else. 
 
DR HAMILTON:   Very special. 
 
MS TAYLOR:   Okay. 
 
MR PRICE:   So I think, Bruce, your point is well taken, you know, that with proper 
management - the problem that we have is that that management has failed to emerge even 
on a small parcel of the land. 
 
DR HAMILTON:   I'm not disagreeing with you and it is a significant issue.  Chair, if I could 
just add one more comment, I think in terms of the bigger picture - so the proposal we're 
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looking at is that red line and you can see that in fact it does cover considerable areas of 
cleared land - - - 
 
MR PRICE:   Yes, you're right. 
 
DR HAMILTON:   - - - because what this is about is returning a degraded part of a very 
important river back to something - you can't recreate what was there originally, but retaining 
and enhancing the values and the beauty of this.  It's going to be a big job and it's going to 
take years, but that's essentially what's trying to happen and I guess my point about your 
mother's property is that that needs to be restored, rehabilitated, and it becomes a critical 
part.  Now, we also know because we've had comment from the Heritage Council - and 
Henry is actually on that Council - that the heritage value of this area - and there are a 
number of sites - will have to be built into the future planning.  So I'm not trying to make 
excuses.  I'm just trying to say this is a genuine attempt to recognise the beauty and value of 
this area and fit it into future planning. 
 
MS TAYLOR:   Henry is on the Council and has listened to what you've got to say so he can 
probably answer some of your questions. 
 
CR ZELONES:   Well, indeed, but I'll start off with, I guess, just saying that in terms of any 
future use of the property that will entirely depend on the landowner.  In the case of you or 
your family or your mum nothing needs to occur there at all in terms of any subdivision or 
future development. 
 
MS TAYLOR:   You continue to have your rights. 
 
CR ZELONES:   The issues that you raise that I'm concerned about is the move of, if you 
like, the line or that boundary that's crept towards the house.  There have been a number of 
submissions raised about where that line is and we're going to have another relook at 
that.  Now, we didn't draw that line on there.  That was an area that some planner drew on 
there at some time looking at from aerial maps or otherwise of saying, "Well, this is the area 
we're interested in," and I might add that line could move so it's not cast in concrete.  The 
other, I guess, comment you made about the foreshore reserve came up.  It would be well 
over 20 years ago now that that came to and at the time I remember I had only just gone on 
Council. 
 
MR PRICE:   I think it was about 1983 that it actually - - - 
 
CR ZELONES:   Yes, it was about the time I got on Council though that they made another 
proposal.  This was coming out of the Swan River Trust or Waters and Rivers, whatever the 
name of it was then, and they were going to actually take - regardless of the other rules that 
applied they were just going to take up foreshore reserve.  What they did instead is they 
drew some lines on a map to say, "This is the area or the lines that we're interested in that 
should fall within that," and that has to do with flood, high water marks, hundred year 
floodplains, all of that.  So I think some of that is legacy of what occurred way back 
then.  The final thing of it is that the land that your mother's house is on was subdivided in 
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the past and I think that's how that foreshore reserve actually came up because we can see 
it up there in fact. 
 
MR PRICE:   Yes; yes, well, it was. 
 
CR ZELONES:   What I guess I'm a little bit puzzled on and I'm not sure of is that I was 
unaware that the Council ever had vesting in that foreshore reserve.  We do have in some 
parts like in Fancote Park where we own that land, but I'm not sure - - - 
 
MR PRICE:   Well, that's what I was told, Henry, by - - - 
 
CR ZELONES:   I'm going to clarify that. 
 
MR PRICE:   - - - both the Council and the Swan River Authority because I applied for - I 
applied to realise this original idea of landscaping that area.  In other words, to bring water 
back to that dead area is what it was about. 
 
CR ZELONES:   Yes. 
 
MR PRICE:   It was both about beauty and about maintaining water flow.  I needed pumping 
and we were aware that this property did not have pumping rights. 
 
CR ZELONES:   Yes, it didn't have the rights.  A lot of the properties are losing those rights 
as we go along. 
 
MR PRICE:   Well, it was supposed to have happened, yes. 
 
CR ZELONES:   As I understand though, as they took these foreshore reserves - and if you 
look at a map, they're usually coloured in green and they're broken.  They're just here, there 
and everywhere.  Now, part of the thing of it is Council did not take vesting of those so they 
have no management.  I can give you another area down on - near the Orlando Bridge, 
Page Road there is again reserve.  You actually can't physically get in there because private 
property abuts against the back of it and you can't get in from the river side. 
 
Part of the thinking when this proposal was brought forward was that they will require the 
foreshore reserve.  They will take that.  That's the state government, not us, but vesting 
would be then placed back in Council where we will be able to develop a management plan 
for it.  I might add though that when that issue came up a number of years ago, the same 
issue you raised about security was raised.  That was the biggest concern because at that 
stage they wanted to take the reservation but there was no management plan to take control 
of how they're going to develop that. 
 
MR PRICE:   So what was told to me was - the Swan River Authority said to me at the time, 
"Yes, it's crown land but it's vested in the Council." 
 
CR ZELONES:   Yes. 
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MR PRICE:   So I called the Council and the Council, "Yes, it is vested in us but we're not 
interested in doing anything about it until we've got the whole lot." 
 
CR ZELONES:   Yes, as I said, I was unaware that we had that vesting but - - - 
 
MR PRICE:   Yes, but meanwhile, you know, it's a fire hazard and it's a security danger. 
 
CR ZELONES:   I agree.  I walked that land previously with the fire control people talking 
about when we had the very dry a few years ago that that was a potential and there were 
houses very close to it.  We're going to further investigate that because, as I say, I'm very 
concerned about people's rights and their houses and so on, particularly for a lady that's 
been there a long time. 
 
MR PRICE:   Sorry, just as an additional thing, my older brother did peg out a proposed 
amended boundary line for this which is a bit of a compromise, but it leaves the lake within 
the property and the island that's on the other side so it varies a little bit. 
 
CR ZELONES:   Certainly we'll be having a look at that, I would imagine.  That would be our 
recommendation. 
 
MS TAYLOR:   Yes.  Before we finish, Anthony, have you got any questions? 
 
MR MUSCARA:   I guess just on the general process and where do we sort of go from 
here.  I know that you've raised the issue of the time taken and I sympathise with yourself.  A 
few other landowners raised the time taken to deal with looking at this.  It happens so many 
times and we've reached dead ends so I sympathise with you there. 
 
MR PRICE:   But why have you reached dead ends? 
 
MR MUSCARA:   It's history.  I can't go over this. 
 
CR ZELONES:   It sometimes occurs before our time. 
 
MR PRICE:   Yes, buy me a beer and I'll give you my views. 
 
MR MUSCARA:   In terms of time frame we're looking at getting this to the Minister and to 
Parliament in the first quarter of next year and that's the earliest time frame and actually for it 
to go through - because it's a major amendment, it has to go through both Houses of 
Parliament.  You're looking at at least the middle of next year and that's when you'll know in 
terms of the boundary.  So you won't hear anything from this Department formally until that 
time frame. 
 
MR PRICE:   Right. 
 
MR MUSCARA:   So just bear that in mind. 
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MS TAYLOR:   I mean, you brought some questions to the table today in addition to the 
submissions so we will need to go away and do some homework on all of that - - - 
 
MR PRICE:   Sure. 
 
MS TAYLOR:   - - - and be comfortable with whatever outcome that we have that goes to the 
Minister that we've done our homework and on your behalf that we get this right. 
 
MR PRICE:   Sure. 
 
MS TAYLOR:   So the City of Armadale are next - we will put some of your questions to the 
City of Armadale as well. 
 
CR ZELONES:   Actually they have heard them. 
 
MR PRICE:   They're sitting there; excellent. 
 
MS TAYLOR:   It will be documented, Kevin, so let's hope that we can have your mother 
satisfied and yourself that, you know, this is all going to go for the benefit of everybody. 
 
MR PRICE:   Yes, I think, you know, just a general comment - thank you very much for 
listening, you know.  It's been a bit of a challenge for me.  I had to do some speed reading 
and give a bit of thought to it. 
 
MS TAYLOR:   Yes, I understand. 
 
DR HAMILTON:   You have done extremely well.  It's one of the best submissions I've 
heard. 
 
MR PRICE:   But just her comment on the general idea of rezoning, right, just as a general 
comment, is she's happy for rezoning to occur and her view - you know, her view - she sort 
of puts conditions on everything, but that's life. 
 
MS TAYLOR:   Yes, she has given us a list of conditions. 
 
MR PRICE:   Yes, there's always a list of conditions, you know.  Her view of that is that the 
rezoning seeks to maintain the character of the area.  Don't turn it into a chopped up 
Ellenbrook.  That would be a disaster, you know and I agree with her.  I think that this is a 
very special area and I think that the rezoning - and her second view of that is - and, you 
know, we can all sympathise a little bit with this - that rezoning is often just a mechanism for 
some people to make a lot of money - - - 
 
CR ZELONES:   Always, but not necessarily all of us. 
 
MR PRICE:   - - - as the end game. 
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CR ZELONES:   Yes. 
 
MR PRICE:   As the end game, and you see it, you know.  You see us giving up valuable 
land that could be growing food to build houses and more concrete and now what we have is 
we have our food growing 200 kilometres south when it used to be 40, 200 kilometres north 
when it used to be 40 and I think doing that kind of rezoning without allowing for or without 
reserving food-growing areas is an anachronism to intelligent planning.  I think, you know, 
there's far too much of it in the City and we need to stop it. 
 
MS TAYLOR:   Agricultural land is prime land. 
 
MR PRICE:   Food growing, you know, and this river area has some food growing potential. 
 
MS TAYLOR:   Thank you. 
 
MR PRICE:   Thank you very, very much. 
 
CR ZELONES:   Thank you, Kevin, for coming in. 
 
MS TAYLOR:   Thank you very much for coming in.  Did you want a copy of that map? 
 
MR PRICE:   No, I'm sure she's got all of those things.  I don't think there's anything that she 
hasn't got.  It's just that I couldn't locate it in my rushed moment. 
 
MS TAYLOR:   All right. 
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Mr Ian MacRae, Mr Carlo Mannucci and Mr James Robinson 
representing The City of Armadale 

 
 
MS TAYLOR:   If Armadale would like to come forward, thank you.  Nice to see you again, 
Ian.  I think you know us all so I won't go through - do you know everybody? 
 
MR MACRAE:   Yes, I do. 
 
MS TAYLOR:   Yes, and what about the gentlemen with you? 
 
MR MACRAE:   James Robinson who is a manager of strategic planning. 
 
MR MANNUCCI:   And Carlo Mannucci. 
 
MR MACRAE:   He's a strategic planner with the City. 
 
MS TAYLOR:   Carlo and James. 
 
MR ROBINSON:   James, yes. 
 
MS TAYLOR:   What we have now is we've got your submission and according to the rules, 
section 48 of the Planning and Development Act, we move forward from here.  As you well 
know, we don't make any resolutions from today but we submit all the comments that come 
forward onto the next step of the process.  It is being recorded and you've asked for a public 
submission.  There's no public here, but if there was.  So what we'll do is - I think you've got 
25 minutes so we'll just hand over to you and, if you like, we could ask questions as we go 
along or at the end, whatever is going to be the easiest.  You may have heard some of the 
points that have come up previously and we might be able to get you to clarify some of 
those, Bruce. 
 
DR HAMILTON:   Yes, what's come out for me, you know, having seen your town planning 
scheme plan of this area is a couple of things.  One is particularly that you have what are 
called special control areas and some of the bits I have concern over so I was wondering if 
you could go through the relationship of those special control areas.  So if you use the aged 
persons' facility as an example, I was quite concerned a floodway was going - the boundary 
didn't follow the floodway.  Does a special control area deal with those sort of issues?  The 
other one which you're probably familiar with is the Bush Forever site that runs in which 
you've got as a special control area as well. 
 
MS TAYLOR:   Yes. 
 
DR HAMILTON:   So that was the first bit and the second bit is in terms of ultimately handing 
- I presume all of this foreshore reserve will be vested in the City of Armadale - just any 
comments you have on the issue of a foreshore management plan and the funding of that or 
the burden of the City of Armadale in future management. 
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MS TAYLOR:   Let's start from the top and hand it over to you. 
 
MR MACRAE:   Okay.  Well, what I thought we'd do - and I'm not on the list I know, but in 
thinking about it we just wanted to make it absolutely clear that we do strongly support the 
amendment and I just wanted to come here and sort of make that quite clear and give you 
some of the background.  I'm sure Anthony will be reporting strategically to you on these 
things, but I just wanted to emphasise that.  James will provide more of the details about 
where to from here and certainly the details about the process we've been through in terms 
of defining the foreshore line over the last five years.  He's been intimately involved in that. 
 
MS TAYLOR:   Yes. 
 
MR MACRAE:   So I suppose, firstly, going back to some of the points that were raised by 
the previous submission, he was talking about the 1980's.  I know in the mid '90s this was an 
amendment that got 50 Mr Prices sitting in front of you saying, "It's quite unacceptable that 
the state comes down and takes away land and we are better land managers than you are," 
so the Commission dropped it like a hot potato.  When we started to rethink it, as a result of 
the Kelmscott Enquiry-by-Design in 2002 it was quite obvious that this is a strategic piece of 
land just next door to the Kelmscott District Centre that was crying out to be treated as an 
important component of that centre and yet it was zoned rural and relatively underutilised in 
a planning sense. 
 
Now, at that time, of course, we were becoming more aware of strategic initiatives, Network 
City and what have you and the Kelmscott Enquiry-by-Design took that on board and we 
identified the priorities from the Enquiry-by-Design and thought we'd take this one further in 
particular and we went to the Commission and said would they go fifty-fifty with the City in 
fleshing out the details for how we could not just grab the land for a reserve but to 
demonstrate to the community, "You will get something in return for the reserve."  So the 
whole principle was that we rezone the land urban and part of that process would be that the 
foreshore be given up so the community would have a linear reserve that would be well 
managed.  There would be a management plan associated with it and it wouldn't just be a 
land grab.  It would be - - - 
 
MS TAYLOR:   A benefit to everybody, yes. 
 
MR MACRAE:   Yes.  So that's what we pursued and, as a result, we got consultants to put this 
together very much with the City's officers involved.  It was a public process and we thought we 
got a result.  It was pragmatic from our point of view because part of the brief was that the 
consultants would come up with a draft MRS amendment and that was put to the Commission, 
"Can you take this on, on our behalf because we think we've done the homework?" 
 
At that point it sort of failed in the precise line and the concerns of the Swan River Trust and 
it sort of delayed it for five years almost, but we still go back to where we're happy to take 
whatever decision has been made for pragmatic reasons by the Commission on reducing 
the amendment to adjust the urban part.  It is a pity that we haven't been able to pursue 
both, but we think it's still of great merit. 
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DR HAMILTON:   Could you clarify that, Ian, progressing both parts?  What's the other part 
from urban?  Is that the P and R? 
 
MR MACRAE:   The P and R, yes. 
 
DR HAMILTON:   Yes. 
 
MR MACRAE:   I mean, there are obviously reasons why from the point of view of 
expenditure of public monies - if there's probably a saving in being absolutely clear that 
development goes ahead with giving up some of the benefits from the development as giving 
up free of cost the reserve, then - and if there's any doubt by pursuing an MRS amendment 
for the P and R, then you wouldn't get that.  Well, that's the reason for it dropping out - - - 
 
MS TAYLOR:   Yes. 
 
MR MACRAE:   - - - because there is a fear that by reserving the land people would get 
away without having to give it up free of charge.  So that's how it's happened here.  It hasn't 
happened everywhere else, but we still want to pursue this and we're totally in support of the 
amendment.  So I suppose that's the sort of opening statement just so you're clear that the 
City and the Council have always been behind that view. 
 
MS TAYLOR:   Yes. 
 
MR MACRAE:   Perhaps now I can hand over to James about perhaps the more detailed 
questions that Bruce was mentioning. 
 
MR ROBINSON:   Yes, thank you.  The areas you referred to are covered at least partly by 
special control areas in our town planning scheme.  I guess taking the Bush Forever one, 
our town planning scheme dates from 2005.  I think the original Bush Forever came out for 
public comment in 2003 or something like that.  It was Gazetted late last year in the 
MRS.  So the reason for our special control area was, I suppose, to capture the Bush 
Forever draft while it was a draft in some sort of statutory sense.  That has become 
redundant, I think, since the Bush Forever MRS amendment has gone through because the 
final Bush Forever which did vary from the draft - I don't know if it varied in this specific 
location, but certainly in many locations it varied - is now statutory controlled by the MRS 
overlay of Bush Forever which is a policy area administered by that particular section of the 
Department of Planning.  So it's still in our scheme.  At some point our scheme will be 
reviewed and we'll be reviewing the need to retain the Bush Forever special control area 
given that it's already an MRS control area. 
 
DR HAMILTON:   Sorry just to interrupt you, James. 
 
MR ROBINSON:   Sure. 
 
DR HAMILTON:   So that MRS process covers that bit? 
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MR ROBINSON:   I believe, yes. 
 
MS TAYLOR:   There's Bush Forever within that green line. 
 
MR ROBINSON:   We took the latest Bush Forever available at the time and this was 
produced in 2009 so we're already talking, you know, nearly two years elapsed before the 
final Bush Forever.  I wouldn't imagine it would've changed in that final period. 
 
MS TAYLOR:   We can check it out. 
 
MR ROBINSON:   Yes.  So I believe that would be pretty close to being the final one. 
 
MS TAYLOR:   Yes. 
 
MR ROBINSON:   In relation to the floodway, that is also covered by a special control area 
in our town planning scheme and I believe it would certainly be covered by other legislation, 
but the floodway that is in our town planning scheme was modelling done in the early 1990's, 
I think. 
 
DR HAMILTON:   Yes, I was actually in Waters and Rivers in those days. 
 
MR ROBINSON:   Yes.  At least as a result of that 2005 study that the City and the WAPC 
did we did get the Department of Water or Water Corporation to review the modelling 
because they had more recent flood event data which created a new model of the hundred 
year flood.  So as a result of that, the special control area of the hundred year flood in our 
town planning scheme is somewhat dated in the same fashion as the Bush Forever is 
somewhat dated and the new special control - the new floodway, as mapped on here - more 
recent floodway is the most detailed mapping available.  It did vary in some respects, not 
greatly, so you will find there will be some differences between our town planning scheme 
special control area and the latest floodway mapping. 
 
DR HAMILTON:   Yes. 
 
MR ROBINSON:   I guess when we get to do our scheme amendment for this area 
particularly but also for the whole of the city, we will be reviewing the up to date hundred 
year flood and I would expect we would be reiterating that as a special control area in our 
town planning scheme. 
 
DR HAMILTON:   So does that give the sort of protection that's needed so you don't have 
any development?  This is the bit that jumped out at me near the aged persons - - - 
 
MR ROBINSON:   Yes, the aged - - - 
 
DR HAMILTON:   - - - and Mr Markoff's impassioned pleas. 
 
MR ROBINSON:   Yes, that's correct. 
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DR HAMILTON:   It jumped out at me because with all my background I go, "What's going 
on here?" 
 
MR ROBINSON:   Yes. 
 
DR HAMILTON:   As long as there's good controls over there - - - 
 
MR ROBINSON:   Yes. 
 
DR HAMILTON:   I'd accept this as the reserve line as long as you can control that area so 
there's no development that goes in that could impinge a flood because Henry pointed out to 
us that in '91 you had a pretty decent flood that filled up the floodway and the flood fringe. 
 
MS TAYLOR:   Yes, we saw where the water went up to the - - - 
 
MR ROBINSON:   Yes, I think that's what the modelling - the data from that flood was used 
in the modelling to define this floodway. 
 
DR HAMILTON:   I checked up on it.  It was 2007-2008. 
 
MR ROBINSON:   Yes. 
 
DR HAMILTON:   Thanks for that. 
 
MR ROBINSON:   Yes, I suppose it would always be desirable to have a floodway within a P 
and R reserve or some sort of public ownership.  I think the complication with that particular 
site is that I know that Mr Markoff has development approval - - - 
 
MS TAYLOR:   Adjacent to, yes. 
 
MR ROBINSON:   - - - which I would expect would be outside of that. 
 
DR HAMILTON:   It is.  We looked at the land yesterday. 
 
MR ROBINSON:   Yes, the actual development, but he has plans for the balance and so 
therefore it's a bit of a compromise in respect to that red line. 
 
MS TAYLOR:   Yes.  Are those plans for - is that to embellish the property; not plans to build 
on it surely. 
 
MR ROBINSON:   He has a stage 2 building development - - - 
 
MS TAYLOR:   No, the next one I mean. 
 
MR ROBINSON:   - - - and further down towards the river I believe he has some sort of 
landscaping. 



 

16.08.2011 59 MacRae, Mannucci, Robinson 

DR HAMILTON:   We talked to him about that.  Really that's something you can work out at 
the next stage with the foreshore management plan and it seemed to me he was getting 
everything he wanted and I was wondering why he was even here. 
 
MR MACRAE:   He's flown over. 
 
MR ROBINSON:   Yes, I understand that to be the case and I don't know if there's been any 
plan approved for that portion of - you know, by the - - - 
 
DR HAMILTON:   No, not yet. 
 
MR ROBINSON:   Not yet, no, I don't think so. 
 
DR HAMILTON:   What I wouldn't mind, Anthony, is if we could put into the report, the 
controls that exist through that special control area because I'd want to be confident that 
that's going to be kept free as a floodway if I go along with this P and R line and I would be 
comfortable if those controls are there. 
 
MS TAYLOR:   Okay.  What plans did you have for your land next door to - - - 
 
MR ROBINSON:   The city owned land? 
 
DR HAMILTON:   Yes. 
 
MR MACRAE:   Residential. 
 
MR ROBINSON:   Yes, I guess that's just part of Council's land assets, strategic assets, you 
know, which from time to time it sells and invests the proceeds in community facilities and 
sporting facilities and that kind of thing.  So there's no detailed plan at this stage, but I would 
expect that it would be an urban residential type development. 
 
MS TAYLOR:   It's an opportunity to enhance what we already have here.  We drove down 
that right of way yesterday because that's your right of way, isn't it, or shared? 
 
MR ROBINSON:   Yes, I believe so. 
 
CR ZELONES:   We have a given right of way of our land. 
 
MS TAYLOR:   Yes. 
 
MR MACRAE:   I'd imagine that because we own a strategic parcel, that's going to lead the 
Council down the path of instigating a wider structure plan for that area. 
 
MS TAYLOR:   Yes, fair enough. 
 
MR MACRAE:   So we're more likely to facilitate that. 
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MS TAYLOR:   You can see what's adjoining so, yes.  Bruce? 
 
DR HAMILTON:   Yes, the only other one I had - and I don't know whether there's anyone 
here that can answer it - was lot 25.  This is the other place where the P and R line varies 
quite a bit from the hundred year flood line.  I thought that was a fair question that was asked 
by the couple as to why the P and R goes quite a bit further back there than the red line.  It 
could be that it's gone onto the old 30 metre line. 
 
MR ROBINSON:   Yes, I think that's the answer.  You see the black line further up is the old 
30 metre line which is the original Malcolm Mackay proposal for a standard 30 metre 
foreshore reserve.  I think the approach the environment consultants took was - well, we 
either do a compromise between Bush Forever, the floodway, the old 30 metre or whatever 
development approvals or, you know, major development is in that general area.  This area 
is unconstrained in terms of development on lot 25.  As you can see, it's all pretty clear 
there. 
 
It's not greatly affected by the floodway or the Bush Forever because there's no bush there, 
so why would it be?  So we fall back on the basic standard WAPC policy which says 
foreshore reserves should be 30 metres generally as a minimum; sometimes more if there 
are good environmental reasons why; sometimes they can be less if there are good 
development infrastructure reasons why they can't be 30 metres, but in this case there 
seems to be no obstacle so we fall back on a 30 metre - - - 
 
DR HAMILTON:   To me, it is anomalous.  As they raise, because if you go north of lot 25 
and you get into the aged persons' home, you can see the 30 metre line - it's been pulled 
back from the 30 metre line. 
 
MS TAYLOR:   Yes, we want to know the differences. 
 
DR HAMILTON:   It's well back from - - - 
 
MR ROBINSON:   This area - - - 
 
DR HAMILTON:   It's well back - yes, it would be in there. 
 
MS TAYLOR:   Yes, there's a big difference between the - - - 
 
DR HAMILTON:   It just seems anomalous to me that, you know, there have been quite a 
few compromises made in that stretch. 
 
MR ROBINSON:   There have been compromises and the reason for that one was the 
building which is a studio, granny flat type building.  I'm not quite sure what - - - 
 
DR HAMILTON:   So it's because of existing development. 
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MR ROBINSON:   Obviously the extensive landscaping with the pond and ornamental pond 
and things - that's the reason why there was a compromise there and it is and has been 
about compromise. 
 
DR HAMILTON:   So it goes back to your special control area, again if I as a member of this 
panel are confident that you can control the land use through there.  I understand from 
Henry with all his local knowledge that the water reached the roof of that studio. 
 
CR ZELONES:   It went up to the patio. 
 
DR HAMILTON:   Yes, the patio on the house. 
 
CR ZELONES:   I think that could have well been underwater. 
 
DR HAMILTON:   Yes, I saw it went right up at least to the top of the roof. 
 
CR ZELONES:   Yes. 
 
MR ROBINSON:   The floodway indicates that would be the case. 
 
DR HAMILTON:   Yes, so that's going to get wet again. 
 
MR ROBINSON:   Yes, it will get wet again and therefore there will be very little 
development potential in that area, accepting that there is some development in there at that 
owner's risk.  It will be swept away by a flood one day probably and, you know - - - 
 
DR HAMILTON:   That answers my specific questions. 
 
MS TAYLOR:   Okay. 
 
DR HAMILTON:   I have some general ones, but I'll let you guys have a go as well. 
 
MS TAYLOR:   Henry? 
 
CR ZELONES:   No, I'm fine. 
 
MS TAYLOR:   He's been great.  His history and knowledge was fantastic yesterday. 
 
CR ZELONES:   The only thing I just want to, I guess, clarify is Kevin raised that issue about 
the foreshore reserve. 
 
MR ROBINSON:   Yes. 
 
CR ZELONES:   There are, as you know, higgledy-piggledy foreshore reserves.  Are we 
responsible for management of those?  I mean, I always was under the belief that we 
weren't. 



 

16.08.2011 62 MacRae, Mannucci, Robinson 

MR ROBINSON:   If it was vested in the City, which I can't confirm but I have no reason to 
doubt that he's correct, it is. 
 
MS TAYLOR:   It did say that in the report, yes. 
 
DR HAMILTON:   But you would expect as the P and R is zoned - and I agree with you, Ian.  
I'm sad to see that the P and R isn't being done now at the same time as the urban zoning 
and I have some concerns about that because I've seen around the rivers people will just 
chew away at a P and R even when it's green, but hopefully with Directions 2031 which I'm 
not allowed to mention the practical implementation of it we stop chewing away at it, yes.  I 
guess the other comment I had about the foreshore reserve - obviously there will need to be 
a management plan done and in a sense if there was funding available, I'd like to see that 
done as soon as possible irrespective of when the P and R is zoned for the reasons that a 
number of people have raised. 
 
An ancillary comment/question is I worked on coastal management for many years when 
there was a coastal development committee in the Department of whatever it was called - 
probably DPUD in those days - and the idea of that coastal development committee was to 
get a developer contribution to the foreshore management plan and then there was a clear 
stage when it was handed over to the local government.  So the local government knew 
clearly that they'd got these capital works done and there was an idea of the maintenance 
costs of it and I don't know where that is with these sort of things, but to me it seemed a very 
sensible way of getting a developer contribution to what is, in effect, regional open space, 
getting a good management plan in place and then Council being fully aware of the future 
costs.  So I just don't know where all that's at in terms of these riverine ones. 
 
MS TAYLOR:   Yes, that will be the next stage. 
 
MR ROBINSON:   Yes.  Just going back to that little reserve up there, I suppose if it's vested 
in Council, it would certainly be the responsibility of the City to manage, but that would 
necessarily be in conjunction with the Swan River Trust because it's also within their domain 
as well. 
 
MS TAYLOR:   Yes. 
 
MR ROBINSON:   No, they don't have any money. 
 
DR HAMILTON:   A million bucks for the whole system. 
 
MR ROBINSON:   Yes. 
 
MS TAYLOR:   Anthony, the current reserve 2939A - have we got ways of checking? 
 
MR MUSCARA:   In terms of the vesting of it? 
 
MS TAYLOR:   Yes. 
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MR MUSCARA:   Yes, we can double check that. 
 
MS TAYLOR:   Yes.  We have got the reserve number here so we can make a valid 
comment. 
 
MR ROBINSON:   Yes.  I believe you'll probably find that it is vested in - - - 
 
DR HAMILTON:   So what I'm suggesting here - we may not be able to put into the report 
but it's just - - - 
 
MS TAYLOR:   It's just advice. 
 
DR HAMILTON:   It's an advice, but I would think that if you could get the funding for it, you'd 
want to do that foreshore management plan earlier rather than later - - - 
 
MR ROBINSON:   Yes. 
 
DR HAMILTON:   - - - and start looking at some arrangements at least with existing 
landowners where they're prepared to assist.  You've got some really good land care groups. 
 
MS TAYLOR:   Public Private Partnerships. 
 
DR HAMILTON:   Exactly, and you've done some great work.  We had a look at Fancote 
and that's brilliant.  That's a floodway but it's also flood fringe. 
 
MS TAYLOR:   Yes, we walked through that. 
 
MR MACRAE:   We've got the basis for - the landscape plan was done as - - - 
 
DR HAMILTON:   Yes, so it's in there; yes. 
 
MR ROBINSON:   Yes, much of the principles and even some design work - it's not in great 
detail but for the foreshore management are in here.  Obviously we've got a number of 
planning stages to go through.  We'll have to be preparing our scheme amendment or 
amendments design the land. 
 
MS TAYLOR:   Just for the tape, James, could you just make a note of the name of that 
document? 
 
MR ROBINSON:   Sorry, it's the report on the community consultation and planning study of 
the Canning River Precinct in Kelmscott. 
 
MS TAYLOR:   And the date? 
 
MR ROBINSON:   2006 I think it was published. 
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DR HAMILTON:   The maps we've got here come from that environ work. 
 
MR ROBINSON:   The environ work study was 2009 so this was a preceder of this one. 
 
MS TAYLOR:   Yes. 
 
MR ROBINSON:   That was conducted by the Department of Planning and the City of 
Armadale jointly funded. 
 
DR HAMILTON:   You guys have done great stuff.  I'm familiar with what you've done. 
 
MS TAYLOR:   Yes, quite impressive. 
 
MR ROBINSON:   Ultimately we break down into structure plans with those cells.  We break 
down the whole are down into some cells and we can work out some of the foreshore 
management principles for each cell through that structure plan process. 
 
MS TAYLOR:   We did have a couple of submissions out of the area saying, "Why are you 
not including us as well?"  So, I mean, that's probably your next step. 
 
MR ROBINSON:   Yes. 
 
MS TAYLOR:   The other thing I wanted to ask about was there were some issues from the 
Heritage Council and there were some issues from the Indigenous Aboriginal Affairs and 
there were some issues also from the Water Authority about mosquitoes and toxic stuff from 
orchards and all of those things that we will probably have to take into account. 
 
MR MUSCARA:   Compatible land uses and all those transitional areas and managing that, I 
guess, through - I'm presuming through your structure planning exercise and through your 
local scheme amendment process that will be further refined and considered. 
 
MR ROBINSON:   That's correct. 
 
MR MUSCARA:   More detailed information - - - 
 
MS TAYLOR:   Yes, just letting you know that those submissions have come in, although 
they didn't want a hearing but they're there. 
 
MR ROBINSON:   Yes, I think we're aware of all those issues and they are, as Anthony said, 
covered through the rezoning process particularly with the EPA and any health or 
environmental issues that arise out of that, but then subsequently in the structure planning 
stage and that would include consultation with the Aboriginal community because the river is 
an Aboriginal heritage site. 
 
MS TAYLOR:   Yes. 
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MR ROBINSON:   We're well aware of that and there is - for example, any foreshore works 
in that area would require the consultation and probably a clearance from the Department of 
Indigenous Affairs. 
 
DR HAMILTON:   The other group that's having increasing importance in those negotiations 
from an Aboriginal point of view is the South West Aboriginal Land and Sea Council.  It 
would be worth talking to them.  They're currently very busy negotiating the native title for 
the Perth area and I suspect by the time you get round to that that will have been negotiated 
and there will be some clarity about those interactions with - - - 
 
MS TAYLOR:   Yes, it will just be noting from our perspective - - - 
 
MR ROBINSON:   In relation to them, we've got a piece of land further to the north of this 
which is going through a similar process.  It hasn't been advertised yet, but it's in the earlier 
stages like this was a couple of years ago and we've consulted with Aboriginal Heritage and 
the Aboriginal community through that, including the Land and Sea - the South West Coastal 
Plain - - - 
 
MR MUSCARA:   I think, from memory, we actually did consult with SWALSC during the - 
putting the amendment together.  The Commission has a memorandum of understanding 
now with SWALSC so we try and engage them now on all amendments before they go to the 
Commission for formally initiated.  So we do that pre and we also do that during the formal 
advertising period so that process has already occurred.  It's started with them anyway. 
 
MS TAYLOR:   Yes. 
 
MR ROBINSON:   That's correct, and, if I recall correctly, they were quite positive about the 
thing - - - 
 
MR MUSCARA:   They were very positive. 
 
MR ROBINSON:   - - - and they were very keen about the river being protected which is one 
of our major aims. 
 
MS TAYLOR:   Yes. 
 
DR HAMILTON:   We're looking at working with some other parts of government to get them 
some extra support, maybe one or two positions, to help with all this stuff because they're 
just really struggling at the moment in being able to deal with these practical on ground 
situations. 
 
MS TAYLOR:   Tell me about it in the Swan Valley. 
 
DR HAMILTON:   Yes.  Another strategic question I have or comment - and I know I'm going 
beyond this particular report - is you've got the Armadale Redevelopment Authority obviously 
and they're all being combined into one overarching development authority.  In your 
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structure planning stage, will you be looking at some process to have the developers 
aggregated up in some way so you don't just do it lot by lot but, rather, sector by sector 
because it seems to me it will be important to get a strategic result that you've talked about. 
 
MR ROBINSON:   The landowners will be encourage to work together to do their 
developments together, but that will be coordinated through the structure plan process and 
possibly also through a development contribution plan so that funding can be put aside for 
things like foreshore management plans. 
 
DR HAMILTON:   Yes, I'm really pleased to hear that because that seems to me the key of 
getting the best result out of this. 
 
MR ROBINSON:   Yes. 
 
MS TAYLOR:   We noticed yesterday, I say with a smile on my face, that one of those 
properties had a for sale sign on it with subdivision through the middle.  We were amused.  
Okay.  Carlo, did you want to - - - 
 
MR MANNUCCI:   No, I'm fine. 
 
MS TAYLOR:   Do you have any other questions of us? 
 
MR ROBINSON:   No, thank you very much. 
 
MS TAYLOR:   You understand the process from here.  Middle of the year probably.  We'll 
put together our report and all the planning issues will go into the recommendation - not 
recommendation, advice, but the other separate advice is just - you know, you can deal with 
that and, as you heard from the previous submissions and the questions as well, fingers 
crossed, that we can end up a win-win situation for those people as well because - I mean, 
what we've realised through this process is the City of Armadale, all credit due, worked really 
hard and put the very best into this whole process and I think it's been recognised, especially 
with Anthony, and it's worked well for the team here as well, so thank you for that.  We 
appreciate it. 
 
MR ROBINSON:   Thank you very much. 
 
MS TAYLOR:   Yes, all good work. 
 
MR ROBINSON:   It is a novel project and, yes, it's a very interesting project and has great 
benefits attached to it so Council has been very supportive. 
 
MS TAYLOR:   Yes, very much.  I think we recognise that, Henry.  Thank you very much. 
 
CR ZELONES:   Thank you.  Good on you, guys. 
 
MS TAYLOR:   Thanks for coming in. 


