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Dear Mr Wauchope

CORRUPTION AND CRIME COMMISSION REPORT ON THE INVESTIGATION
OF ALLEGED PUBLIC SECTOR MISCONDUCT 16 JULY 2012
COMMISSIONER KARL O'CALLAGHAN

On 16 July 2012 the Commissioner of the Corruption and Crime Commission
delivered to me a report in relation to its investigation of certain allegations in relation
to matters arising from the use of a corporate credit card by the Commissioner of
Police, and certain aspects of travel arrangements undertaken by the Commissioner.
A copy of that report has previously been forwarded to you by my staff in anticipation
of my seeking your advice.

The Commission concluded that it should not publish the report because of the
potential prejudice to some individuals involved, including the Commissioner, in
circumstances where the matters investigated were not in the public domain and no
finding of misconduct was made as a result of the investigation. Further, although

certain anomalous practices were identified, and a number of anomalous
transactions, the Commission concluded that the evidence would not support a
finding of misconduct as defined in sections 3 and 4 of the Corruption and Crime
Commission Act ("CCC Act").

The Commissioner's contract as Commissioner expires on 15 August 2012 and
Government is currently considering the renewal of that contract.

Because of the somewhat unusual circumstances in relation to the report (in that the
notion of "misconduct" as defined in the CCC Act, where the subject of the
investigation is not a public sector employee under the Public Sector Management
Act 1994 ("PSMA"), must be notionally treated as a public sector employee for the
purpose of consideration of the potential application of Part 5 Division 3 of the PSMA
as part of the definition of "misconduct"), Government would be greatly assisted in its

deliberations if we could have the benefit of your views, as Public Sector
Commissioner, on the following two questions:
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(a)
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Whether, based upon the facts reported and opinions reached in
the CCC Report, you concur that there has been no
"misconduct" as defined in the CCC Act, that is relevantly no
conduct which, should justify the dismissal of the Commissioner
were he a public sector CEO, under section 81 and 82A and in
particular 82A(3)(b) of the PSMA?

In doing so I recognise that you are not in a position to conduct
the inquiry contemplated by section 81(2) of the PSMA, and I do
not ask you to do so.

(b) Whether, in the light of the facts found and the opinions
expressed by the CCC, you can identify any substantive
impediments to the re-appointment of Commissioner
O'Callaghan, were he a CEO under the provisions of the PSMA?

In asking this I recognise that there are peculiarities in relation to the structure of a
uniformed service such as the Western Australian Police Service and its regulation
under the Police Act, which you may not feel it appropriate to consider, and
accordingly I would be most pleased if you would consider this, simply, upon the
basis that the investigation did not concern the Police Force, but notionally the CEO
of a substantial department of State.

In asking this I recognise that, strictly, I am requesting your advice on a matter which
is not a function conferred upon you under section 21A of the PSMA, but a matter in
relation to which you have unique knowledge by virtue of those matters which are
your functions under that legislation, in the peculiar circumstances in which the CCC
Report arises.

I thank you in advance for your assistance.

Yours sincerely

Colin Barnett MLA
PREMIER

24 July 2012
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CORRUPTION AND CRIME COMMISSION - REPORT IN THE INVESTIGATION OF
ALLEGED PUBLIC SECTOR MISCONDUCT - 16 JULY 2012 - COMMISSIONER OF
POLICE

I refer to your correspondence dated 24 July 2012 seeking my advice on matters raised
in the Corruption and Crime Commission (CCC) report into alleged misconduct by the
COmmissioner of Police. The following advice is provided in response to your request,
and on the understanding you may wish to take it to your Cabinet colleagues in the
context of a decision on the Commissioner of Police's reappointment.

I note that the CCC report concludes that there is no evidence to support an opinion as
to the existence of misconduct as defined in section 4 of the CCC Act and accordingly
no issue of misconduct arises against Dr O'Callaghan in relation to the use of his
corporate credit card, nor in relation to his official travel arrangements.

This confirms advice by the CCC in its media statement of 15 June 2012 that:
"A separate Commission investigation has found evidence does not support a
misconduct opinion against Dr O'Callaghan in relation to the use of his corporate
credit card."

The CCC report makes five recommendations related to administrative issues. None of
the recommendations concern the Commissioner of Police's conduct or relate to his
reappointment.

The Commissioner of Police, while a deemed chief executive officer (CEO) under s4(1)
of the Public Sector Management Act 1994 (PSM Act) has this CEO status only for
limited purposes and he is not subject to the PSM Act's disciplinary provisions. As a
consequence I am not his employing authority and I have no power to take disciplinary
action against him if indeed I held a suspicion that a breach of discipline may have
occurred.
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Notwithstanding the above issues in relation to the Commissioner's status, if the PSM

Act did apply as it does to other public sector CEOs, I can confirm that, based on the

facts outlined in the CCC report, the concerns raised by the CCC about administrative
practices within WA Police do not provide any evidence which would reasonably
support a suspicion of a breach of discipline by the Commissioner, let alone conduct
that may justify dismissal.
Importantly, while the opinions expressed or recommendations made regarding WA

Police administrative practices identify areas where improvements and greater

transparency could and should be made, nothing in that report would give rise to any
substantive impediment to the Commissioner's reappointment were he a CEO under
the provisions of the PSM Act.

My objective views on this matter can be summarised as follows:

1. The nature of the matters considered concern procedural compliance at a level
of detail whereby it would be reasonable and common practice for a CEO to
authorise and rely on administrative and support officers to confirm compliance
with financial management requirements.

2. There is no evidence or finding of deliberate or intentional breach of procedures,
nor of reckless or intentional disregard for procedures and compliance
requirements.

3. The facts as found by the CCC indicate that there were genuine explanations
given by the Commissioner of Police for the incurring of expenses and arranging
of travel in the way done.

4. In relation to the administrative arrangements for corporate credit card approval
and acquittals, the practices and procedures in place in the department do not
reflect public sector best practice and need to be improved.

5. The travel arrangements examined by the CCC involving the Commissioner of
Police indicate that a greater degree of separation between personal and official

expenditure when on official travel would be prudent. The report
recommendations reflect the view that greater clarity is needed in this area.

6. CEOs should see complaints about misconduct as an opportunity for them to
address any systemic issues, control failures, policy and procedural deficiencies,

poor workplace cultures and standards, and customer service issues. In this
case there are a number of improvements which can be made within the Police

Service which are best dealt with internally by the Commissioner as the
accountable authority.

None of the CCC's findings call into question the capacity of the Commissioner to lead
a police force which is able to discharge the important responsibility placed in that
organisation for securing public safety and order and the proper administration of
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justice in the State. Nor does the CCC identify any personal misconduct by the
Commissioner which could justify disciplinary action, or compromise his ability to
perform his public functions. The administrative matters raised by the report do not
concern any general failure by the Police Service to comply with financial management
requirements. In those circumstances, if I were considering the appointment of the
Commissioner as a CEO under the PSM Act, I would not regard the facts set out in the
CCC report, if true, as precluding me from making the appointment.

Having regard to the CCC Report and my own views on this matter, I endorse the
recommendations made by the CCC and am keen to be involved in the review of
policies and practices to ensure that any changes remain appropriate and practicable
for the wider public sector.

Yours sincerely

M C Wauchope
PUBLIC SECTOR COMMISSIONER




