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THE PRESIDENT THE SPEAKER
LEGISLATIVE COUNCIL LEGISLATIVE ASSEMBLY

PUBLIC TRUSTEE: ADMINISTRATION OF THE FINANCIAL AFFAIRS OF 
VULNERABLE PEOPLE

This report has been prepared for submission to Parliament under the provisions of section 25 of 
the Auditor General Act 2006. 

Performance audits are an integral part of the overall audit program. They seek to provide 
Parliament with assessments of the effectiveness and efficiency of public sector programs and 
activities, and identify opportunities for improved performance.

The information provided through this approach will, I am sure, assist Parliament in better 
evaluating agency performance and enhance parliamentary decision-making to the benefit of all 
Western Australians.

COLIN MURPHY
AUDITOR GENERAL
18 September 2013

http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_63_homepage.html
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Auditor General’s Overview

The Public Trustee is responsible for managing the financial affairs of some of the most 
vulnerable people in our community. The State Administrative Tribunal can appoint 
the Public Trustee as administrator to manage the financial affairs of people who are 
incapable of doing this themselves and who do not have immediate family or friends that 
can do it for them. 

The Public Trustee is legally required to act in its clients’ best interests. This includes, 
acting as a client advocate in relation to their estate; encouraging them to live and 
participate in the community; encouraging independent living and decision-making and 
protecting them from financial neglect, abuse or exploitation. Recent trends show the 
Public Trustee is increasingly acting for young people, with drug addiction and mental 
health issues. 

The Public Trustee’s role can be a challenging and difficult one. We assessed whether the 
Public Trustee was meeting this challenge and fulfilling its responsibilities to its clients. 

We found that the Public Trustee was meeting its statutory responsibilities and 
generally performing key trust management tasks well. This included developing a 
good understanding of client needs and managing their finances to meet these needs in 
the clients’ best interests. Fees and charges for administration of client accounts were 
accurately calculated and applied.

We also found some areas for business improvement. These included a more consistent 
approach to budgeting for client needs, more detailed checking of invoices for client 
services and greater transparency around procurement of contracted services. Greater 
focus on these areas will help to ensure the Public Trustee continues to meet the often 
challenging demands of its important role.

My work across the public sector indicates that the Public Trustee is not alone amongst 
public sector agencies dealing with the impact of a growing number of socially 
disadvantaged and at risk people in our community. Managing the causes of social 
disadvantage is a far more effective approach than treating the symptoms. This will be a 
continuing challenge not just for the government and its agencies but for the community 
as a whole.

I would like to acknowledge and extend my appreciation for the assistance Public Trustee 
staff provided throughout the audit.

http://www.sat.justice.wa.gov.au/
http://www.publictrustee.wa.gov.au/
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Executive Summary

Overview
The Public Trustee (PT) manages, the financial affairs of some of the most vulnerable 
people in our state either by acting as trustee, manager, donee, substitute trustee or 
administrator. It manages around 5 000 clients with gross assets valued at approximately 
$1.5 billion. Approximately $824 million is held in liquidation trusts on behalf of Bell 
Resources Group Limited. The Bell Trust was not a focus of this audit. The size of these 
individual trusts or estates varies from a few dollars to millions of dollars. The area that 
performs this role within the PT is called the trust management section and its staff are 
referred to as trust managers. 

The PT’s roles and responsibilities across the different capacities in which it acts are 
significant and often complex. These include managing the financial interests of its 
clients. When acting as administrator, the PT is legally required to act in its clients’ best 
interests. The relevant legislation defines best interest and includes among other things 
the requirements to act as an advocate for the client in relation to their estate; encouraging 
them to live and participate in the community; encouraging independence in living and 
decision-making and protecting them from financial neglect, abuse or exploitation.

The PT’s capacity to carry out its responsibilities depends on them having a suitable 
understanding of their client’s circumstances and needs. It also requires strong internal 
procedures to ensure that responsibilities are effectively discharged.

Over half the clients managed by the PT result from an administration order made by 
the State Administrative Tribunal (SAT). SAT may declare a person unable to manage 
their own financial affairs due to them having a mental disability which causes them to be 
unable to make reasonable judgements in respect of matters relating to all or any part of 
their estate. The PT defines these clients as represented persons. 

We examined the PT’s administration of represented persons’ accounts. We looked 
to see whether the PT is appropriately establishing clients’ circumstances and needs, 
managing client funds, procuring and managing contracts for services on behalf of 
clients, and that PT staff are suitably trained to administer and protect the interests of 
their clients.

Conclusion 
Overall we found the Public Trustee was meeting its responsibilities in managing an 
increasing number of clients with complex needs. There were some areas of governance 
that could be strengthened. These included the need for greater rigour in checking 
payments for client carer services, improved controls over systems used to manage 
client information and payments, and better identification and management of potential 
conflicts of interest. 

http://www.publictrustee.wa.gov.au/
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Executive Summary

Key Findings
 y The number of clients referred each year to the PT by SAT has increased 42 per cent 

from 400 to 568 in the last four years. Trust staff advised that community trends such 
as the prevalence of mental illness, drug abuse, and breakdown of family ties are 
reflected in the client population and their needs. This adds to the complexity of the 
PT’s trust management role.

 y After its appointment as administrator the PT consistently established their clients’ 
circumstances and needs. They generally managed the financial affairs of their clients 
well though often did not develop budgets for client accounts or document their reasons 
for approving or rejecting some large non-routine payments from clients’ accounts as 
required. Adequate documentation is an essential governance component of a trustee 
arrangement. Families and vulnerable clients need to be assured that payments are 
justified, particularly large payments which can dramatically reduce available funds in 
client accounts.

 y Staff were generally consistent in their checking of invoices and ensuring that 
payments were accurate and appropriate. However, we found a few instances where 
invoices from contractors that provided regular services to clients were not checked 
in detail to ensure that the services provided to clients were accurate and that fees 
charged were correct.

 y The PT did not identify and manage a conflict of interest risk among two companies 
providing services to its clients and receiving payments from their accounts. 

 y The decision to not tender for carer provider services was not documented. Although, 
the contracts to provide services to clients are generally managed well, improvement 
of the oversight and management of carer services procurement is needed.

 y A number of weaknesses in implementing the Management Accounting and Trust 
Environment (MATE) online information system is not well controlled. Further, PT 
cannot use the system to track changes in the delegated authority of PT staff to client 
files. We found no evidence of unauthorised access being used to make improper 
payments from clients’ accounts.

 y Fees and charges for administration of client accounts held in investment funds were 
being accurately calculated and applied to clients accounts. However the Prudential 
Guidelines that set out the structure of the investment fund and limit specific types of 
investment have not been updated to reflect current investment practice. Changes to 
the guidelines require Ministerial approval.

 y The PT has a strong induction and training program for all new staff. However, the 
PT does not regularly provide formal training to refresh established staff skills or to 
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Executive Summary

up-skill staff when they take on the higher responsibilities involved in dealing with 
larger accounts and more complex clients. All new staff are required to have a criminal 
records check though we noted some established staff have never been screened 
and the PT does not require periodic re-screening of staff. 

Recommendations
The Public Trustee should by 31 December 2013:

 y  implement a consistent approach to budgeting for clients, where the value of the trust 
or estate and expenditure warrant it, and improve planning and documentation before 
larger non-routine expenditures from clients’ accounts are approved 

 y  ensure invoices for carer services are easy to understand and that trust staff carefully 
review them to see that clients are accurately charged for services they receive 

 y  consistently apply controls in the MATE system and address all security weaknesses. 
Also, develop a formal policy to guide the provision of user privileges or changes to 
these privileges in the system

 y  amend and seek required Ministerial approval for the Prudential Guidelines to 
accurately reflect the most current Public Trustee Investment Fund structure 

 y  improve business processes to ensure policies and procedures to guide the 
administration of trust accounts are up-to-date and align with current practice

 y  better document the identification and management of conflicts of interest 

 y  review the need for a carer contract and document the review and any outcomes for 
further reference 

 y  adopt any changes coming from the Department of the Attorney General’s current 
review of the relevant staff screening policy.

http://www.dotag.wa.gov.au/
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Agency Response
The Department acknowledges that this examination has provided an opportunity for 
external review of the Public Trustee’s administration of the financial affairs of vulnerable 
people. It is pleasing to note that the Office of the Auditor General has found that overall 
the Public Trustee is meeting its responsibilities in managing an increasing number 
of clients with complex needs. Further, in a number of the key areas that the Auditor 
General focused on, the Public Trustee was found to be performing the tasks well. All 
recommendations made by the Auditor General are of a business improvement nature 
and do not relate to the Public Trustee’s statutory responsibilities in the administration 
of the financial affairs of its clients or its obligation to act in the interest of its clients. 
Although all recommendations in this report have been accepted by the Department we 
continue to disagree with the rating of one key finding relating to the failure to identify and 
manage a conflict of interest between two service providers. We disagree that we failed 
to identify the conflict, however we do agree that we failed to document the conflict and 
how it would be managed.

The service provider identified as having a conflict of interest was awarded a contract 
to provide counseling and case management services to Public Trustee clients. An 
associated entity also provided care services to Public Trustee clients. The Public 
Trustee was aware of the relationship between the two service providers. Since the 
contract was awarded there has been no evidence to suggest that the conflict of interest 
hasn’t been managed appropriately, and in the period between when the counseling and 
case management contract was awarded (August 2012) and 30 June 2013, only 2 new 
clients have been referred to the care service provider with the total value of the new 
work performed being $1 805.

Executive Summary

https://audit.wa.gov.au/
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The Public Trustee (PT) offers trustee and asset management services to the WA 
community. These include will drafting, deceased estate administration, financial 
administration, trust management services and private administrator support services. 
Under trust management services the PT can be appointed to manage the financial 
affairs of people who are unable or unwilling to do so themselves.

The more common forms of appointment are either as administrator (pursuant to an 
order made by the State Administrative Tribunal), or trustee (pursuant to an order of a 
court or tribunal or under the terms of a will). When the PT is appointed as trustee, its 
role is confined to managing the assets of the trust on behalf of the trust beneficiaries. 
When the PT is appointed as administrator it makes financial decisions on behalf of 
the represented person. We mostly focused on clients files for whom the PT has been 
appointed financial administrator. 

At 30 June 2013, 5 014 trusts and estates were managed by the PT. The gross assets 
of these trusts and estates were just over $1.5 billion, though the size of individual trusts 
and estates varies from a few dollars to millions of dollars. In 2012-13 the PT raised 
$15.7 million in fees from the administration of trust management clients. However, the 
total fees rebated under its operating subsidy to clients unable to afford its services was 
$9.1 million resulting in a net fee income of $6.6 million. 

Trust clients the PT manage may be the result of, for instance, a court appointment, 
criminal injuries compensation, will, or enduring power of attorney. Around half the 
trust clients managed by the PT result from an administration order made by the State 
Administrative Tribunal (SAT). 

SAT may declare a person unable to manage their own financial affairs due to them 
having a disability which causes them to be unable to make reasonable judgements 
about all or some of their estate. SAT will look at whether a family member or friend can 
take on the role, but if not then it will make an order appointing the PT as administrator. 

Each year an increasing number of clients are referred to the PT by SAT (Figure 1). The 
PT advised that their clients are becoming increasingly younger and are more likely to 
have drug addiction or mental health issues. This adds to the complexity and length of 
the PT’s trust management role. 

Background

http://www.sat.justice.wa.gov.au/
http://www.sat.justice.wa.gov.au/
http://www.sat.justice.wa.gov.au/


10  |  Auditor General Western Australia  |  Public Trustee: Administration of the Financial Affairs of Vulnerable People

Figure 1 trust clients administered by the Public Trustee

The main focus of our audit was on the trust clients referred by SAT to the PT. The PT 
identifies these as represented persons (RP) clients. However we also reviewed the 
management of a small sample of other trust clients, including court trust clients. RP 
clients are those deemed to have a disability rendering them incapable of making sound 
financial decisions. These PT clients are among the most vulnerable in our community 
and are susceptible to neglect, abuse or exploitation.

Of the 5 014 clients managed by the PT at 30 June 2013, 2 736 were RP clients with 
trust assets totalling nearly $361 million (refer to Appendix 1 for a detailed breakdown of 
trust client groups). The PT, when appointed as administrator, may either be responsible 
for making all financial decisions (plenary administrator) or for making decisions in 
relation to a specific issue, such as the management of a superannuation fund (limited 
administrator).

The power assigned to a plenary administrator, the most common appointment of the 
PT, under the Guardianship and Administration Act 1990 (the Act) is all encompassing. 
As the appointed administrator, the primary role of the PT is to act in the best interests 
of the client. This includes:
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http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_406_homepage.html
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 y  acting as their advocate in relation to the estate

 y  encouraging them to live in the community and participate 

 y  encouraging independence in living and decision-making

 y  protecting them from financial neglect, abuse or exploitation

 y  taking their wishes into account, as appropriate

 y  maintaining their cultural, linguistic and religious environment.

When a client is referred to the PT they are assigned to a trust manager. The majority of 
clients are managed entirely by their trust manager, but in some cases trust managers 
may contract services to support their clients. Contracted services are paid for from client 
accounts and can include: building and property maintenance, furniture and other goods 
auctioneering, real estate valuation, property removal, counselling and assistance with 
planning and implementation of care management plans. 

The PT charges for administering the affairs of trust clients. The fee structure has been 
developed to reflect the time and resources dedicated to trust management tasks. The 
PT provides a community service by subsiding those unable to afford their services.

The PT holds or invests clients’ money through a number of investment funds. These are 
the Common Account and the Public Trustee Strategic Common Accounts also known 
as the Public Trustee Investment Funds (PTIFs). 

The Common Account is used for the day to day expenses of clients. A six per cent fee is 
charged against fund earnings to cover management and operational costs. At 30 June 
2013 the Common Account balance was approximately $1.2 billion, including $823.6 
million held on behalf of Bell Resources Group Ltd in liquidation trusts. The Bell trust was 
not a focus of this audit. 

The Public Trustee Investment Funds are used for longer term investment of clients’ 
funds. The PTIFs are used where clients have sufficient funds to set aside for longer 
term investment. However the PT can only invest clients’ funds when they have the 
administrative authority to do so.

Underpinning and supporting all of the trust managers’ client-centred work is the MATE, 
an online system which records and manages all trust client information. This includes; 
recording of client assets, documenting of client related decisions, receipting and 
payments from clients’ accounts and automatic fee raising. The system tracks whether 
staff have appropriate authority to make decisions over payments from client accounts. 
It also controls general security of client information.

Background
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What Did We Do?

The audit objective was to assess whether the Public Trustee appropriately manages its 
responsibilities in the administration of trust management clients, particularly represented 
persons.

We focused on four key areas:

 y Establishing the client’s circumstances and needs

 y  Management of client funds

 y  Contract procurement and management

 y  Staff induction, training and screening

In the conduct of the audit we: 

 y  tested a representative sample of 42 client files 

 y  interviewed agency staff 

 y  examined agency documents

 y  examined transactions from client funds

 y  tested the administration of client trusts against policies and procedures

 y  tested the screening and training of trust staff 

 y  tested the procurement and management of contracts

 y  undertook an application and controls review of the system underpinning trust account 
management, MATE

 y  observed and spoke to trust officers as they performed their duties to gain insight into 
the work they do. 

The audit was conducted in accordance with Australian Auditing and Assurance 
Standards.

 

http://www.publictrustee.wa.gov.au/
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Establishing the client’s circumstances and needs
We found the PT consistently establish its clients’ circumstances and needs and uses 
these assessments to inform the ongoing management of the client. However, we 
found some business improvement opportunities in the way these assessments and the 
associated management plans are documented. 

Steps required for new clients include:

 y  establish a specific client file within the MATE system plus hard copy supporting file

 y  determine their financial situation including assets and debts, eligibility for financial 
support, and ongoing financial management requirements

 y  communicate with stakeholders to advise of appointment and authority as administrator

 y  understand and document the client’s social support networks and requirements

The PT’s role is principally to manage the financial affairs of their clients and does not 
extend to being a social worker for the client. However, managing a client’s funds in their 
best interests cannot be done without having a thorough understanding of their needs. 
Often, information about a new client is limited, particularly where an administration order 
from SAT is involved and some investigation becomes necessary. 

We found the files of clients who had recently come to the PT were established and 
monitored as required. The PT has a policy that requires new client files to be reviewed 
after eight weeks to ensure all key steps have been followed. We found that the eight 
week review had been done for all of the files we reviewed. The supervisor reviews 
were thorough and documented, with identified issues addressed in a timely manner. 
Examples included where supervisors identified further issues for consideration such as 
a title search for property or superannuation fund search. In each case, we found that 
trust managers had completed and signed off on the further work. 

We note that the clients’ files did not consistently have a summary of their circumstances, 
needs and care requirements. Typically client information is held across a number of 
subfiles created to hold medical, administration order, counselling, carer, and payment 
information. Because of this we considered it was difficult to gain a quick understanding 
of client circumstances. However the PT has advised that given trust managers’ working 
knowledge of their clients it did not consider there would be any benefit in consolidating 
client information. 

Trust managers typically have between 64 and 258 clients each, depending upon 
seniority but this number can be much higher if they are also managing the case load of 
staff that are on leave (refer Table 2).

What Did We Find?
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What Did We Find?

Management of client funds
The value of PT clients’ funds can vary from a few dollars to millions. Each trust 
management scenario is unique to the circumstances and needs of the individual client. 
However, there are some common tasks involved in managing client funds including:

 y  planning and budgeting for expenditure 

 y  managing day to day payments from client accounts

 y  undertaking longer term investment as appropriate

 y  calculating fees and charges for administration of funds

 y  on-going communication with the client

We found the PT generally manages these tasks well though some improvements to 
governance arrangements are needed.

Planning and budgeting
PT policy currently requires a budget be prepared for all clients each year. It also requires 
a documented assessment of affordability whenever a large non-recurrent expenditure 
from the client’s funds is requested. However we found PT does not adhere to this policy. 

We found that PT does not prepare budgets for all of its clients or review them on an 
annual basis. Of the files we reviewed we found only one instance where a client budget 
had been prepared. On request PT was able to provide some further limited examples, 
however we noted these varied in detail and format. We did note that PT has a budget 
template for this purpose, but we found only one instance where this was used. 

For large non-recurrent expenditure, we reviewed files for three clients who had recently 
taken trips worth more than $10 000 with carer support. A budget had only been developed 
for one of the three prior to approval of the trip. The lack of budgeting resulted in one 
client paying for a trip, but subsequently a meeting was called between PT and the client 
to discuss strategies to manage their depleted funds. By not preparing a budget prior to 
approval of the trip the PT was unable to demonstrate that it had factored in the impact 
on the client’s long term financial position. 

Adequate documentation is an essential governance component of a trustee arrangement. 
Families and vulnerable clients need to be assured that payments are justified, particularly 
large payments which can dramatically reduce the funds in client accounts.

PT advised in many cases, client funds are limited and that preparing a detailed budget 
and reviewing it annually is inefficient. The PT has advised it is amending the relevant 
policy to better reflect the need for these assessments in accordance with the value of 
the trust accounts and the expenditure.
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What Did We Find?

Payments from client accounts
PT managers, receive large numbers of invoices to be paid from clients’ accounts on a 
daily basis. It is important that staff check the accuracy and appropriateness of these 
requests. The key system for managing these payments is the MATE online system. The 
MATE system only allows approved persons to make payments from client accounts. It 
also restricts access to client files to authorised PT staff.

Overall, staff were consistently checking invoices and ensuring that payments were 
accurate and appropriate. However, we found a number of instances where invoices 
from contractors that provided regular services to clients were not checked in detail. 
In these cases, PT staff were not ensuring that the date and times that services were 
provided to clients were accurate and that fees charged were therefore correct.

The PT has now requested that the service provider change their invoicing format to a 
more transparent style, and is amending its policy and practise to ensure trust officers 
undertake more detailed checking of carer provider invoices.  

A number of weaknesses in implementing the MATE system controls were found. 
Specifically the process for providing or changing financial delegations in the MATE 
system is not well controlled. A contributing factor to these weaknesses is that the PT 
has no formal policy or procedure to guide the provision of user privileges in the system 
or changes to these privileges. 

We found that not all users allocated with Business Administrator privilege in the 
system are in the endorsed list. Business Administrators are MATE users who can 
change financial delegation limits in the system. This means that the control process 
for preventing unauthorised financial transactions is weakened by the risk that incorrect 
financial delegations could be set in the system. 

The PT cannot use the system to track changes in the delegated authority of PT staff. Trust 
managers are appointed to a position with associated delegated authority for approval 
of financial transactions and decisions. Each position is responsible for administering 
the accounts of an assigned client group. We also found limited restriction of access to 
network folders holding key client financial information.

Clients with higher value trusts are assigned to more senior trust staff to manage (Table 
1). Senior trust managers have more experience with the complexities of higher value 
funds and are authorised to approve larger financial transactions.

Junior trust managers are responsible for administering the lower value accounts which 
tend to be less complicated, though they are assigned more clients (Table 2). 

Trust managers often act in other trust positions when staff are on leave. Changes to 
their delegated authority and access privileges must be made in the MATE system to 
accommodate the changes to their responsibility. 
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What Did We Find?

Trust staff level Value of client accounts allocated

Level 3 Up to $75 000 

Level 4 $75 001 to $400 000

Level 5 $400 001 and over  

The following exclusions apply:

 y files involving an investigation by the Board will not be assigned to a level 3 TM

 y files involving complex administrators may be allocated/reallocated up or down 
subject to the approval of the Director, Trustee Services

 y files containing realty, held jointly or otherwise (solely owned or held as tenant in 
common) will not be allocated to level 3 trust managers.

Table 1: Value of client accounts allocated to trust staff

Number of clients per trust manager  (TM)

Number 
of trust 

managers

Represented 
Persons*

Other 
trust 

clients

Total Average 
number of 

clients per TM

Average 
number of PM 
clients per TM

Level 3 12 1 681 1 415 3 096 258 140

Level 4 12 794 439 1 233 103 66

Level 5 7 192 256 448 64 27

Table 2: File allocation levels per trust manager 30 June 2013
* Notes: Mental Health and Infirm clients for whom the Public Trustee is financial 
administrator have been included in the client numbers for represented persons in 
the table. A sample of both groups was included in the audit test group. The Public 
Trustee’s administration of these trusts is a legacy of superseded legislation. Together 
with represented persons this group represents the Protective Management (PM) clients 
(refer Appendix 1). 
One level four trust manager administers the files of clients who have died and is not  
included in the above figures.
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What Did We Find?

Longer term investment of client funds
Long term investment of clients’ funds was done in accordance with internal policies and 
regularly reviewed to ensure appropriate returns. Fees and charges for administration of 
client accounts held in the PTIFs were being accurately calculated and applied. 

The Common Account holds client funds that are required for normal expenses and not 
invested for the longer term. The PTIFs are used to invest clients’ funds with a long term 
outlook and consist of three investment funds:  

 y  Conservative. Funds are invested in a mix of 30 per cent growth assets to offset 
inflation and 70 per cent income-producing assets. Balance at 30th June 2013 - $27.7 
million.

 y  Growth. Funds are invested in a mix of 70 per cent growth assets to offset inflation 
and 30 per cent income-producing assets. Balance at 30th June 2013 - $122.1 million

 y  Growth Plus. Funds are invested in growth assets to offset inflation. Balance at 30th 
June 2013 - $2.4 million.

If authorised by court order or as plenary administrator, the PT can choose to invest 
a client’s surplus funds in the PTIFs. The PT investment manager reviews the client’s 
funds and circumstances to determine whether longer term investment of their funds is 
warranted. If this is the case the investment manager will recommend investment in the 
PTIFs and an appropriate allocation across the three available funds. 

The management of the PTIFs is contracted to an external fund manager through a 
competitive process. The contract is for three years with an option for two, one year 
renewals. The fund manager is guided by the Prudential Guidelines that set out the 
structure and investment goals of the funds. These guidelines are approved by the 
Treasurer. The fund is subject to an annual “health check” by an external consultant to 
benchmark performance and ensure compliance with the Prudential Guidelines. The fund 
manager is required to report performance of the PTIFs to the PT investment committee 
on a summary basis monthly and on a detailed basis quarterly and annually. 

Based on a review of client files, reports of the fund manager and investment committee 
minutes, we were satisfied there was reasonable management oversight of the PTIFs for 
longer term investment of clients’ money, though improvement is required in attention to 
identified breaches of relevant policies. 

We noted that breaches of the Prudential Guidelines were identified in the “health check” 
reports for 2011 and 2012. The breaches related to having up to 37.5 per cent of funds 
invested in one commercial cash management fund. The guidelines limit the level of 
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What Did We Find?

investment exposure to a single fund manager to 25 per cent. They have been redrafted 
to address this issue however they have yet to be submitted to the Treasurer for approval 
as required. 

Fees and charges for client accounts
We found the PT accurately charge fees for the work it does administering the trust 
accounts of their clients and managing their assets. Based on a sample of transactions, 
we found the fees are automatically and accurately calculated by the MATE system. Also, 
the operating subsidy the PT provides as a community service obligation is accurately 
calculated and rebated. 

The operating subsidy requires the PT to rebate the cost of some services where the 
client’s liquid assets fall below $5 000 or where the fees charged are greater than  
5 per cent of the liquid assets of the client. This helps to ensure clients who are unable 
to pay can still access PT’s services.  

Client communication and complaint management 
On-going communication by trust managers with their clients is essential to ensure they 
are meeting client needs. Trust managers have limited capacity within their workload 
parameters to visit clients. They primarily communicate with their clients by phone 
however clients may arrange to come into the PT office to meet with their trust manager.  

Although the PT has no policy about frequency or type of communication its trust 
managers should have with their clients, trust managers are required to take into account 
their clients wishes, as far as possible. Trust managers are also required to maintain 
client confidentiality, particularly given the clients’ vulnerability to exploitation. 

Communication with clients has the potential to be a major cause of client complaint. 
However, we found no evidence that the PT has systemic communication issues. 

The PT runs a client satisfaction survey each year and has a complaints management 
system. The results of the 2011-12 Client Satisfaction survey show 80 per cent of Trust 
clients believe that the services offered by the PT meet their needs. However, areas for 
improvement identified by respondents include:

 y  better communication 

 y  better customer service 

 y  the high cost of the fees 

 y  timeliness of service delivery.
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We found the PT’s complaints management processes were sound. It is guided by clear 
policies and dedicated software systems which ensure a response within a specific 
timeframe. Complaints can be made online through the Department of the Attorney 
General’s website, directly to the trust manager or in writing to the PT. 

When a complaint is received, a letter of acknowledgement must be sent to the client 
within five days. The manager must aim to finalise a response within 10 working days. 
Audit testing found all complaints were resolved, as far as practicable, within the 
prescribed timeframe.

Out of roughly 5 000 trusts currently managed, the PT recorded 43 trust related 
complaints for 2012-13. The most common complaints were about availability or difficulty 
contacting trust managers, the trust managers attitude and service, and management 
of trust accounts. PT advise the majority of issues raised by clients and client’s family 
and friends, are resolved with their trust manager in routine conversations. Financial 
statements of trust accounts are provided on request to clients.

A quarterly report from the Customer Feedback Management System is provided to 
Department of the Attorney General’s Corporate Executive Committee. The information 
includes both complaints and compliments which are analysed and reported for the PT 
overall. We note that information presented to the Corporate Executive for the PT is 
not disaggregated for specific business areas such as the trust management section. 
However this more detailed information is kept by the PT and is used to identify business 
improvements, provide feedback to relevant staff, or take action where necessary. 
Business strategies developed to address particular feedback points are reported back 
to Corporate Executive.

Policies and procedures to assist staff
The legal framework for managing the affairs of trust clients is extensive and complex. To 
guide and assist trust staff in their day-to-day tasks and to ensure legislative compliance, 
the PT has over 154 policies. We found the policies aligned with legislative requirements, 
and were readily available to staff through an online system. However we noted just over 
half of the policies had not been reviewed or updated in accordance with the PT’s two 
year timeframe. PT advised that any policies requiring significant change are prioritised 
for updating.
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Contract procurement and management
The PT regularly uses service providers to cater for the day-to-day needs of their 
clients. Contracted services are paid from client accounts and can include: building and 
property maintenance, furniture and other goods auctioneering, real estate valuation, 
property removal, counselling and case management assistance in the planning and 
implementation of care management plans. 

Where PT had engaged service providers on behalf of clients, we looked for:

 y  competitive and transparent processes for engaging contractors

 y  appropriate and affordable services

 y  documented reasons and decisions supporting the need for the service

 y  monitoring of on-going services to ensure it continues to meet client needs. 

We found the PT manages their contracts to provide services to clients well, though 
some issues associated with conflict of interest and competitively tendering of work was 
noted.

Management of conflicts of interest
PT relies on one company to undertake counselling and case management services. On 
request from the PT, the company makes assessments of client needs and recommends 
services that may be required to improve a client’s quality of life. This company was 
awarded the contract through a competitive tender process. 

However, we noted that this company is run as part of a family trust. The family trust 
also operates a company which delivers care services to PT clients. Although, the tender 
submission for the counselling and case management service noted this relationship as 
a “value add” to the service it could provide, it was not declared by the company as a 
conflict of interest or recognised as such by the PT. 

Our concern was that the carer company could potentially benefit from recommendations 
made by the parent case management company to PT. 

In 2012-13, 17 carer providers were paid just over $1 million to provide care services 
to PT trust clients. The carer company with the conflict of interest received the greatest 
share of the payments for services ($525 000). While PT advise this is because it provides 
care services to two clients with expensive 24 hour care, the apparent imbalance in value 
of contracts across the service providers highlights the need for a more transparent 
management of the conflict of interest risk.
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PT advised that it was fully aware of the relationship between the two companies and 
did not consider that the care services provider had benefited from the relationship. It 
further advised that trust managers are responsible for making decisions on the services 
required by their clients and that this effectively acts as a control to prevent realisation of 
the conflict of interest.

In our view this conflict of interest would have been more effectively and transparently 
managed if it were documented during the tender process and a management process 
was put in place to mitigate the risk.

Whilst it is acknowledged a conflict of interest is not always possible to avoid, identifying 
and managing the situation is critical to the perceived integrity of the Public Trustee. 

Considering the need to tender for carer support services
Most carer support services are not contracted. As detailed above, the PT uses about 
17 service providers to provide care services to around 155 clients. In 2012-13, just over  
$1 million was paid to carer services from client accounts. A small number of clients 
require 24 hour care, the cost of this care accounts for nearly half of the $1 million total 
care costs. The remaining clients typically have care costs that range from a few hundred 
to a few thousand dollars each year.

When there are no family members available or willing to make the decision, trust 
managers are responsible for deciding which provider to assign care support work to. 
Although the PT staff make their decisions to align with the needs of the clients, the 
logic of the decisions about which care provider it assigns to clients, is not routinely 
documented.

The PT advised us that it reviewed the need for a carer contract in 2011. It decided 
a formal contract was not necessary, but did not document any details of the review. 
It advised that the need for carer support services is often ad-hoc and may only be 
required for a small number of clients (roughly 150) each year. In addition clients that are 
referred to the PT may already have an existing relationship with a care service provider.

We noted, the Procurement Practice Guide for the Procurement of Services for Clients 
of the Public Trustee best practice requirements specifies an open tender process for 
purchases above $150 000. 

Arising from this audit, PT has recently reviewed the need to tender for carer service 
providers. It has formally documented the reasons and received PT executive approval 
for their decision not to tender for these services.
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Staff induction, training and screening
During the audit we sat with Trust managers in order to understand the range of the tasks 
they perform and their responsibilities. In this time we came to appreciate the importance 
of their selection and training.

Trust staff advised that the demographics of their trust clients are changing. Community 
trends such as the prevalence of mental illness, drug abuse, and breakdown of family ties 
are reflected in the trust client population and their needs. The PT critical incident register 
shows the incidence of verbal abuse and violence staff encounter in the administration of 
their trust clients is increasing. 

Figure 2: Number of incidents recorded by the PT in its Critical Incident Register 
by year

While the PT have good screening, induction and training processes there are areas 
for improvement. We found that new PT employees are appropriately screened and 
prepared for their work with a strong induction and training program. However, formal 
training to support trust staff as they take on the additional responsibilities of higher 
levels requires further development. 
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Induction
The PT has developed an induction program to screen and train trust staff. It advises the 
program was developed in response to high staff turnover in previous years. 

The program is delivered in-house over a period of three months. It incorporates 
structured learning modules, on-the-job training and mentoring and exposes trainees to 
the practical challenges of the job. 

Screening
All new PT employees and those moving into another position (e.g. promoted to a higher 
level) are expected to undergo criminal record checks. However, we found five of the 13 
trust staff in our test group did not have criminal record clearances on file. They began 
their work with the PT before policies requiring criminal records checks were written. 

Appropriate screening of new or existing employees is one avenue for reducing the risk 
that persons who have committed previous acts of fraud and corruption are employed. PT 
advise it will adopt any changes coming from the Department of the Attorney General’s 
current review of the relevant staff screening policy. 

Training
Whilst advanced training for trust managers moving to higher positions was developed 
in 2007-08, the first component of the training was delivered during the audit. Trust 
managers also do not receive ongoing formal training to refresh and develop their skills. 

Certain types of important decisions are only permitted to be made by senior trust 
managers. These include the purchase of realty, employment of carers, and vehicle 
purchase and sale. Training should be provided to trust managers to ensure they 
understand the relevant considerations and applicable policies and procedures to make 
such decisions on behalf of their clients. 

Also, specialised training to understand the needs of their clients is not regularly provided. 
The last such training was provided to staff in 2010. This training focused on areas 
including:

 y  different types of clients and client clinical conditions

 y  client communication needs

 y  principles for effective cross-cultural communication.

It is important the PT continue to develop and deliver training to trust staff to prepare 
them for their responsibilities in managing the affairs of their clients. This includes 
training to help them understand the needs of their clients. Trust officers manage clients 
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with special needs and requirements including those with brain injuries, developmental 
disabilities, and mental illness. Clients may be open to abuse and exploitation on a daily 
basis and are often unable to effectively communicate their needs. 

 



Auditor General Western Australia  | Public Trustee: Administration of the Financial Affairs of Vulnerable People  |  25

Appendix 1

Types of Public Trustee Clients – June 30, 2013

File Type Description
30 June 

2013

Protective Management

Represented persons those deemed by SAT by reason of a mental disability to be 
unable to make reasonable decisions regarding all or any part 
of their estate. SAT makes an Administration Order giving the 
PT the power to do anything the client could do, if they were 
mentally fit to do so

2 615

Limited PT appointed as a limited administrator by SAT to carry out a 
limited function (e.g. manage Centrelink pension) 

121

Mental Health Clients the estates of these clients have come to the PT under 
the Mental Health ACT 1962 (repealed). These clients 
have been admitted to a mental health facility and with the 
recommendation of a psychiatrist the matter has been referred 
to the PT. These trusts are a legacy of superseded legislation 

38

Infirm persons clients have become unable to care for their affairs due to 
illness, senility, disease, mental or physical infirmity. These 
trusts are a legacy of superseded legislation

110

Total 2 884

Minor

District Court the result of compensation awards made by the District 
and Supreme Courts. Trusts vary in size from $10 000 to 
millions of dollars and may come about as a result of medical 
negligence or vehicle insurance claims 

818

Trust Deed trust created as a result of a trust deed. Often includes 
payments made by superannuation companies to minor 
beneficiaries as a result of a death benefit claim. 

158

Criminal Injuries 
Compensation 

trusts created through the award of criminal injuries 
compensations 

453

Deceased Estate 
Beneficiary

trusts created by a will 241

Discretionary form of testamentary trust coming from a will 15

MIsc & Other Trusts outside the main categories 157

Total 1 842

Continues next page
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Trust

Deed trusts created by deed 39

Family Court money sent to PT to hold by Family Court 1

Local Government money sent to PT to hold by Local Government 10

Other money sent to PT to hold by various bodies 116

Stakeholder money sent to PT to hold by various bodies 32

CRIM subtype previously unidentified 2

Total 200

Agency

Enduring Power of 
Attorney 

client has voluntarily nominated the PT as their enduring 
power of attorney 

79

Power of Attorney client has voluntarily nominated the PT as their attorney 9

Total 5 clients have no activity assigned 88

Total Trusts (All 
Types) 

5 014







Auditor General’s Reports

REPORT 
NUMBER 2013 REPORTS DATE 

TABLED

13 Sustainable Funding and Contracting with the Not-For-Profit Sector – 
Component I 18 September 2013

12 The Banksia Hill Detention Centre Redevelopment Project 7 August 2013

11 Information Systems Audit Report 27 June 2013

10 Supply and Sale of Western Australia's Native Forest Products 26 June 2013

9 Administration of the Patient Assisted Travel Scheme 26 June 2013

8 Follow-up Performance Audit of Behind the Evidence: Forensic 
Services 19 June 2013

7 Fraud Prevention and Detection in the Public Sector 19 June 2013

6 Records Management in the Public Sector 19 June 2013

5 Delivering Western Australia's Ambulance Services 12 June 2013

4

Audit Results Report - Annual Assurance Audits: Universities and 
state training providers and Other audits completed since 29 October 
2012 – and Across Government Benchmarking Audits: Recording, 
custody and disposal of portable and attractive assets and Control of 
funds held for specific purposes

15 May 2013

3 Management of Injured Workers in the Public Sector 8 May 2013

2 Follow-on Performance Audit to ‘Room to Move: Improving the Cost 
Efficiency of Government Office Space’ 17 April 2013

1 Management of the Rail Freight Network Lease: Twelve Years Down 
the Track 3 January 2013

https://audit.wa.gov.au/reports-and-publications/reports/the-banksia-hill-detention-centre-redevelopment-project/
https://audit.wa.gov.au/reports-and-publications/reports/information-systems-general-computer-controls-and-capability-assessments/
https://audit.wa.gov.au/reports-and-publications/reports/supply-and-sale-of-western-australias-native-forest-products/
https://audit.wa.gov.au/reports-and-publications/reports/administration-of-the-patient-assisted-travel-scheme/
https://audit.wa.gov.au/reports-and-publications/reports/follow-up-performance-audit-of-behind-the-evidence-forensic-services/
https://audit.wa.gov.au/reports-and-publications/reports/fraud-prevention-and-detection-in-the-public-sector/
https://audit.wa.gov.au/reports-and-publications/reports/records-management-in-the-public-sector/
https://audit.wa.gov.au/reports-and-publications/reports/delivering-was-ambulance-services/
https://audit.wa.gov.au/reports-and-publications/reports/audit-results-report-annual-assurance-audits/
https://audit.wa.gov.au/reports-and-publications/reports/management-of-injured-workers-in-the-public-sector-32013/
https://audit.wa.gov.au/reports-and-publications/reports/follow-on-performance-audit-to-room-to-move/
https://audit.wa.gov.au/reports-and-publications/reports/management-of-the-rail-freight-network-lease/
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