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Introduction to Metropolitan Region Scheme major amendments 
 
 
The Western Australian Planning Commission (WAPC) is responsible for keeping the 
Metropolitan Region Scheme (MRS) under review and initiating changes where they are 
seen as necessary. 
 
The MRS sets out the broad pattern of land use for the whole Perth metropolitan region. The 
MRS is constantly under review to best reflect regional planning and development needs. 
 
A proposal to change land use reservations and zones in the MRS is regulated by the 
Planning and Development Act 2005. That legislation provides for public submissions to be 
made on proposed amendments. 
 
For a substantial amendment, often referred to as a major amendment (made under section 
41 of the Act), the WAPC considers all the submissions lodged, and publishes its 
recommendations in a report on submissions. This report is presented to the Minister for 
Planning and to the Governor for approval. Both Houses of Parliament must then scrutinise 
the amendment before it can take legal effect. 
 
In the process of making a substantial amendment to the MRS, information is published as a 
public record under the following titles: 
 
Amendment report 
This document is available from the start of the public advertising period of the proposed 
amendment. It sets out the purpose and scope of the proposal, explains why the 
amendment is considered necessary, and informs people how they can comment through 
the submission process. 
 
Environmental review report 
The Environmental Protection Authority must consider the environmental impact of an 
amendment to the MRS before it can be advertised. Should it require formal assessment, an 
environmental review is undertaken and made available for information and comment at the 
same time as the amendment report. 
 
Report on submissions 
The planning rationale, determination of submissions and the recommendations of the 
WAPC for final approval of the amendment, with or without modification, is documented in 
this report. 
 
Submissions 
This document contains a reproduction of all written submissions received by the WAPC on 
the proposed amendment. 
 
Transcript of hearings 
A person who has made a written submission may also choose to appear before a hearings 
committee to express their views. The hearings proceedings are recorded and transcribed, 
and the transcripts of all hearings are reproduced in this volume. 
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Metropolitan Region Scheme amendment 1225/41 
 

Upper Swan Urban Precinct 
 

Report on Submissions 
 
 
1 Introduction 
 
At its September 2011 meeting, the Western Australian Planning Commission WAPC), 
resolved to proceed with this amendment to the Metropolitan Region Scheme (MRS) in 
accordance with the provisions of Section 41 of the Planning and Development Act 2005. 
 
 
2 The proposed amendment 
 
The amendment proposal was described in the previously published Amendment Report, 
and a description of the proposal is repeated below. 
 
The purpose of this amendment is to transfer approximately 134.83 ha of Rural zoned land, 
to the Urban and Urban Deferred zones under the MRS.  The proposed Urban zoning will 
allow for residential subdivision of the land following detailed structure planning and 
subdivision approval. 
 
The area to be zoned Urban Deferred is located within a 500 m buffer for a clay Priority 
Resource Location and is also within a 500 m buffer for an existing Stock Feed Processing 
Plant.  The WAPC will consider the lifting of Urban Deferment from these areas if advice is 
received from the Department of Environmental Regulation (formerly the Department of 
Environment and Conservation) on the suitability of the reduction in these generic buffers 
and/or the clay resource has been exhausted or the stock feed facility has ceased operating. 
 
 
3 Environmental Protection Authority advice 
 
The proposed amendment was referred to the Environmental Protection Authority (EPA) for 
advice on whether environmental assessment would be required.  The EPA advised that the 
proposed amendment does not require formal assessment under Part IV of the 
Environmental Protection Act.  The EPA provided advice on dust and odour, noise, 
management of water quality and quantity, wetlands and watercourses, contamination, 
native vegetation and threatened (priority) fauna which will need to be considered in the 
future planning stages. 
 
A copy of the notice from the EPA was included at Appendix A of the previously published 
Amendment Report. 
 
 
4 Call for submissions 
 
The amendment was advertised for public submissions from 3 July 2012 to 5 October 2012. 
 
The amendment was made available for public inspection during ordinary business hours at: 
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i) the Department of Planning, Perth office; 
 
ii) the offices of the Cities of Perth, Fremantle and Swan and the Shire of Mundaring; and 
 
iii) the State Reference Library, Northbridge. 
 
During the public inspection period, notice of the amendment was published in the West 
Australian and the Sunday Times newspapers and relevant local newspaper/s circulating in 
the locality of the amendment. 
 
 
5 Submissions 
 
Twenty-one submissions (including one late submission) were received on the 
amendment.  An alphabetic index of all the persons and organisations lodging submissions 
is at Schedule 1. 
 
One submission supported the amendment, three submissions objected to the amendment 
and 17 submissions contained general comments or otherwise indicated no objections to the 
amendment. 
 
The main issues raised in the submissions are discussed further in Section 7 below.  A 
summary of each submission with WAPC comments and determinations is at Schedule 2.  A 
complete copy of all written submissions is contained in this publication. 
 
 
6 Hearings 
 
Section 46 of the Planning and Development Act 2005 provides that each person who 
makes a submission is to be offered the opportunity of being heard by a Committee formed 
by the WAPC for that purpose.  The Committee comprised: 
 
 Ms Megan Bartle, member of the Statutory Planning Committee (Chairperson). 
 
 Ms Elizabeth Taylor, member of Statutory Planning Committee. 
 
 Dr Bruce Hamilton, as an independent member with environmental and waterways 

knowledge. 
 
All persons who made submissions were invited to present their submission to the Hearings 
Committee. 
 
Three hearings (two objecting to the amendment and one conveying general comment) were 
requested and these occurred on 3 April 2013. 
 
 
7 Main issues raised in submissions 
 
7.1 Aboriginal heritage issues 
 
A submission from the Swan River People Native Title Holders (Submission 2), advises that: 
 
 Indigenous Elders and people with knowledge, ties, links and associations with the 

area of the Swan River, Swan Valley, Swan Coastal Plains and Darling Ranges are 
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the only people authorised to speak in relation to the subject land.  The group’s Native 
Title claim is made up of many Nyungah families and family clans who the submitters 
represent.  Nyungah Elders seek an on-site hearing with the WAPC to comment on the 
amendment. 

 
 Nyungah Elders speak for this area by Nyungah laws and customs, and have been 

authorised by their people and by the Registration Test of the Native Title 
Act.  Nyungah Elders are the only qualified experts who can give advice and 
assistance, not government departments or Nyungah people that are not from this 
area. 

 
 The main concern is preserving places of significance, therefore it may be necessary 

for an anthropologist, archaeologist and/or facilitator acceptable to both parties; draft 
copies of reports must be sent to the Nyungah Elders for checking before being 
finalised. 

 
 Agreement to the development of other sites (subject to the above process) has been 

reached with developers, mining companies, local and state government agencies.  If 
an on-site meeting is agreed to, normal consultation expenses must also be covered. 

 
 All parties should attempt to come to an agreement when meeting and that agreement 

should be put in writing and signed by all parties.  The group is not trying to stop 
'progress' but have a right by international law to protect their sacred ways (religion, 
culture and human rights).  There needs to be a balance for all parties involved. 

 
WAPC Response 
 
In response to these comments, it is important to explain the purpose of the MRS 
amendment process and the later stages of the planning process, which is when it is 
appropriate to consider the potential effect of development on sites of significance to 
Indigenous people. 
 
The transfer of land from the Rural zone to the Urban/Urban Deferred zones in the MRS 
does not itself have any physical effect on the land or significant sites.  Further, the 
designation of the Urban/Urban Deferred zone makes no requirements in terms of where 
roads and buildings or where public open space - which may be allocated to include 
significant sites - should be.  Therefore, this MRS amendment stage of the planning process 
is neither meant to be, nor can be, used to locate, acknowledge and arrange for the 
protection of significant sites. 
 
Proponents of land development are free to conduct appropriate studies related to 
indigenous sites and related matters at any time.  However, it is during the preparation of a 
detailed structure plan for a site that specific consideration is most appropriately given as to 
whether identified significant sites should have some form of protection from development.  
This may include an open space area, interpretive signage etc.  Specific sites requiring 
protection from development are identified  by way of Section 18 of the Aboriginal Heritage 
Act 1972 (AHA), based on  detailed archaeological/ethnographic studies by the proponent at 
the subsequent structure planning stage. 
 
Therefore, there is no requirement for written agreements between Nyungah Elders and the 
WAPC in relation to the MRS amendment process as the matters suggested to be the 
subject of such an agreement are actually matters for resolution through later stages of the 
planning process such as the local structure planning process, which is led by a Local 
Government and requires WAPC approval. 
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In this regard, the Department of Indigenous Affairs (DIA) advised that DIA site 3535 (Ellen 
Brook Artefacts) is located within the subject land.  In addition, the northern and western 
boundaries of the site coincide with DIA site 3525 (Ellen Brook: Upper Swan) where there is 
insufficient information at present for the Aboriginal Cultural Material Committee to assess its 
status under section 5 of the AHA as a place of Aboriginal heritage interest.  The South West 
Aboriginal Land and Sea Council also notes the recording of sites on the DIA Register within 
the vicinity of the land. 
 
The WAPC encourages the City of Swan to liaise with Nyungah elders to ensure that 
Aboriginal heritage sites are identified and protected, as appropriate, in subsequent stages 
of the planning and development process in accordance with the AHA. 
 
The submission is noted and no modifications to the amendment are recommended in 
relation to this submission. 
 
7.2 Urban deferred zone 
 
Submissions from the landowner (Submission 20) and the operator of the Stock Feed 
Process Plant (Submission 18) request that the proposed Urban Deferred zone be replaced 
in part by an Urban zone in the MRS. 
 
In summary, the submissions advise that investigations have been undertaken by the 
proponent’s environmental consultant which recommend reductions to generic buffer 
distances, and that the corresponding Urban Deferred area be zoned Urban, as follows: 
 
 The Clay Priority Resource Location generic 500 m buffer area be reduced to a 

minimum of 200 m from the active extraction area (therefore not impacting on the 
amendment area); and 

 
 The Stock Feeder Processing Plant generic 500 m buffer area be reduced to a 

minimum of 200 m from the lot boundary (therefore not impacting on the amendment 
area). 

 
WAPC Response 
 
The WAPC notes that ENV Australia Pty Ltd has undertaken an assessment of the buffer 
requirements between the proposed amendment area and the existing Clay Priority 
Resource Location and Stock Feed Processing Plant.  ENV advised that the impacts from 
the clay extraction operation are not significant enough to cause a nuisance to residents 
within the proposed amendment area therefore a reduced 200 m buffer from the active 
extraction area would be acceptable. 
 
ENV also advised that for the Stock Feed Processing Plant, a reduced 200 m buffer was 
appropriate based on the small scale and intensity of the existing operation, the estimated 
grain output and the control measures in place, therefore the potential for negative impacts 
to residents within the proposed amendment area are not significant enough to cause a 
nuisance. 
 
The WAPC notes that EPA's Guidance Statement No 3: Separation Distances between 
Industrial and Sensitive Land Uses recognises that raw material extraction may cause noise 
and dust impacts on nearby sensitive land uses, and that a default buffer of 300 m to 500 m 
is required, depending on the size and taking into account cumulative impacts.  Similarly, 
sites involved in animal feed manufacturing may cause noise, dust and odour impacts on 
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nearby sensitive land uses (such as residential development), therefore a default 500 m 
buffer is required, taking into account cumulative impacts. 
 
The WAPC notes the consultant’s environmental recommendations that a Clay Priority 
Resource Location 200 m buffer (from the active extraction area) and a 200 m Stock Feed 
Processing Plant buffer are recommended, which would allow the proposed Urban Deferred 
zone to be replaced by an Urban zone. 
 
However, ENV’s report has not been assessed by the Department of Environmental 
Regulation (DER), and the WAPC would require the DER’s advice on the reduction of any 
generic buffer distances, prior to any future lifting of Urban Deferment application for all 
and/or portion of the site. 
 
The submissions are noted and no modifications to the amendment are recommended. 
 
7.3 Regional and Local Road Issues 
 
Main Roads WA (Submission 10) advised that the anticipated transport demand generated 
by the proposed amendment may create undesirable safety outcomes unless alternative 
connections across the Ellen Brook occur.  The transport report provided in support of the 
proposed amendment by the proponent identifies some of the potential impacts and 
solutions as discussed below.   
 
WAPC Response 
 
The WAPC has noted that there are various regional and local road access requirements for 
the precinct, should the amendment proceed and urban development occur (for example 
east-west connections across the Ellen Brook, upgrading of road crossings over the railway, 
signalised intersection at Apple Street/Great Northern Highway intersection).  In accordance 
with standard practice, road improvements occur at various stages of the planning process 
or development of an area when the need for such improvements is generated.  The need 
for road improvements and traffic management are subject to Main Roads WA (MRWA) and 
local government prioritising, approval and funding requirements. 
 
The WAPC recommends that there is need for MRWA and the City of Swan to consider 
traffic management measures for the site (including east-west connectivity across the Ellen 
Brook), given the existing traffic capacity constraints in the locality.  It is noted that the future 
development of the site will be staged, and the landowner will need to contribute to 
upgrading of the surrounding road network to facilitate the sustainable development of the 
site. 
 
Traffic impact and management issues that will eventuate from urban development of the 
amendment site will need to be addressed in accordance with relevant State and Local 
Government requirements.  This will require consultation by the proponent with MRWA and 
the City of Swan in the subsequent stages of the planning process, and may result in various 
requirements at the local structure plan, subdivision and development approval stages. 
 
In order to facilitate the upgrading of the surrounding roads, the landowner/s may also be 
required to make an appropriate contribution in accordance with the provisions of the City of 
Swan Local Planning Scheme No. 17. 
 
In accordance with the above discussion, it is recommended the submission on regional and 
local road issues be dismissed. 
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8 Responses and determinations 
 
The responses to all submissions are detailed in this report.  The submissions of objection 
are recommended to be dismissed.  No modifications to the amendment are proposed. 
 
 
9 Coordination of region and local scheme amendments 
 
Under section 126(3) of the Planning and Development Act 2005 (P&D Act) the WAPC has 
the option of concurrently rezoning land that is being zoned Urban under the MRS, to an 
"Urban Development" zone (or similar), in the Local Planning Scheme (LPS). 
 
The City of Swan does not support the concurrent amendment of the land being zoned 
Urban, to a “Residential Development” zone under LPS 17.  The City recommends a 
separate LPS amendment for a “Special Use” zone and the inclusion of the land within a 
“Development Contribution Area” (DCA) in order to insert detailed development and 
infrastructure provisions. 
 
WAPC Response 
 
The WAPC has carefully considered the concurrent amendment of the subject land (being 
zoned Urban), and supports the concurrent amendment of the land to a “Residential 
Development” zone under LPS 17.  The WAPC does not support the recommended “Special 
Use” zoning of the land, given the site was not considered unique as primarily residential 
development was proposed. 
 
The WAPC’s position on the need for a DCA is that the City of Swan LPS 17 (Section 5A - 
Structure Planning Areas) does not prevent cost contributions for community infrastructure 
being obtained via the structure planning process, therefore the need for a DCA was not 
supported. 
 
The WAPC had regard to a SAT decision relating to a structure plan to the north, which 
recommended that cost contributions be obtained via a DCA (and Developer Contribution 
Plan - DCP), and not via the structure planning process.  However, the subject land is owned 
by six landowners who act as a consolidated group under a formal agreement and there is a 
general understanding of what items would be included as a cost contribution via the 
structure planning process, i.e. railway crossings, signalisation of Apple Street/Great 
Northern Highway intersection etc. 
 
Therefore, it was considered that a DCA (and the preparation of a DCP) is not essential in 
this situation, given there is an existing mechanism to obtain cost contributions under 
LPS 17, and there is a general understanding of what infrastructure items would require a 
contribution.  It is also noted that the WAPC (in consultation with the City of Swan) would be 
responsible in granting final approval to any structure plan, including what items are the 
subject of any cost contributions. 
 
 
10 Conclusion and recommendation 
 
This report summarises the background to Amendment 1225/41 and examines the various 
submissions made on it. 
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The WAPC, after considering the submissions, is satisfied that the amendment as shown 
generally on Figure 1 in Schedule 4, and in detail on the MRS Amendment Plan listed in 
Appendix 2 should be approved and finalised. 
 
Having regard to the above, the WAPC recommends that the Minister for Planning presents 
the amendment to His Excellency the Governor for his consideration and approval and 
subsequently commend the amendment to both Houses of Parliament. 
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Alphabetical listing of submissions 



 
 

Alphabetical Listing of Submissions 
 

MRS Amendment 1225/41 
 

Upper Swan Urban Precinct 
 
 
 
Submission Number Name 

7 Education, Department of 
11 Environment and Conservation, Department of 
12 Indigenous Affairs, Department of 

5 Landcorp  
10 Main Roads WA 

3 Mines and Petroleum, Department of 
9 Murray, V 

19 Rasts, Edward 
15 Robertsday (acts on behalf of Ellenbrook Management P/L) 

6 South West Aboriginal Land & Sea Council 
13 State Development, Department of 
14 Statewest Planning (on behalf of Mr F Castledine) 

2 Swan River People Native Title Holders 
16 Swan River Trust 
18 Thompson & Redwood 2001 P/L 
20 TPG Town Planning, Urban Design & Heritage (on hehalf of 

the owners) 
17 Transport, Department of 

8 Water Corporation 
4 Water, Department of 
1 Western Power 

 
 

Late Submissions Name 
Swan, City of 

 
 
 



 
 
 
 
 
 
 
 
 
 
 
 

Schedule 2 
 
 

Summary of submissions and determinations 



Submission:   1 
 
Submitted by:  Western Power 
 
Summary of Submission: 
 
COMMENT 
 
Western Power raises no objections to the amendment and advises that any changes to the 
existing power system are the responsibility of the developer. 
 
Planning Comment: 
 
Comment noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   2 
 
Submitted by:  Swan River People Native Title Holders 
 
Summary of Submission: 
 
OBJECTION 
 
The submission advises that the Indigenous Elders and people with knowledge, ties, links 
and associations with the area of the Swan River, Swan Valley, Swan Coastal Plains and 
Darling Ranges are the only people authorised to speak in relation to the land the subject of 
the amendment.  Nyungar Elders seek an on-site hearing with officers of the WAPC to 
comment on the amendment. 
 
The submission advises the Nyungar Elders speak for this area by Nyungar laws and 
customs, and have been authorised by their people and by the Registration Test of the 
Native Title Act.  Further, Nyungar Elders are the only qualified experts who can give advice 
and assistance, not government departments or Nyungar people that are not from the 
area.  The submission asks that draft copies of reports must be sent to Nyungar Elders for 
checking before being finalised. 
 
The Elders advise they are not opposed to the rezoning or later development, provided 
areas of importance to Nyungar people of this area are protected.  Environmental 
investigations should include Aboriginal heritage investigations as the Ellen Brook is sacred 
and there are many tools left by their ancestors in the vicinity of the Ellenbrook. 
 
Planning Comment: 
 
Comments noted. 
 
Refer to Part 7.1 - Aboriginal Heritage Issues of the Report on Submissions. 
 
This submission was supported by a Hearing. 
 



Determination: 
 
Submission dismissed. 
 
 
Submission:   3 
 
Submitted by:  Department of Mines and Petroleum 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Mines and Petroleum raises no objections to the amendment. 
 
Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   4 
 
Submitted by:  Department of Water 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Water (DoW) has approved a District Water Management Strategy for 
the subject land and advises there are no objections to the proposal proceeding to the next 
stage of the planning process. 
 
Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   5 
 
Submitted by:  LandCorp 
 
Summary of Submission: 
 
COMMENT 
 
LandCorp raises no objections to the proposed amendment. 



Planning Comment: 
 
Comments noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   6 
 
Submitted by:  South West Aboriginal Land & Sea Council 
 
Summary of Submission: 
 
COMMENT 
 
The South West Aboriginal Land & Sea Council (SWALSC) advises it is the registered native 
title representative body for the Whadjuk People.  It requests that a heritage site 
identification survey is required for the proposed amendment.  Monitors are requested for 
any vegetation and clearance work. 
 
The SWALSC advises there are an extensive number of Aboriginal heritage sites on the 
Department of Indigenous Affairs (DIA) Register of Aboriginal Heritage Sites within the 
vicinity of the subject land.  Therefore the proposed amendment (and future development) 
may be subject to a section 18 application in accordance with the Aboriginal Heritage 
Act 1972 (AHA).  Ongoing consultation with the SWALSC is requested regarding the 
development of the site. 
 
Planning Comment: 
 
Comments noted.   
 
It is important to clarify the MRS amendment process and when the appropriate time is to 
undertake a heritage survey and consider the effect of development on sacred sites.  The 
zoning of land under the MRS has no physical effect on the land or possible sacred sites (as 
explained in section 7 of this report).  Although indigenous related studies of the site can 
occur at just about any time during an MRS amendment, it is during the preparation of a 
detailed structure plan where specific consideration is given as to whether identified sites 
should have some form of protection from development (i.e. inclusion of a significant  site in 
an open space area, interpretive signage etc).   
 
In this regard, Section 18 of the AHA is used to determine what sites are required to be 
protected from specific development proposals. Detailed heritage 
archaeological/ethnographic studies by the proponent at the subsequent detailed structure 
planning stage can assist in the determinations. 
 
Determination: 
 
Submission noted. 
 
 



Submission:   7 
 
Submitted by:  Department of Education 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Education (DoE) raises no objections to the amendment.  The 
Department advises that as structure planning progresses, there will be a need to identify 
potential primary school sites in the locality. 
 
Planning Comment: 
 
Comments noted.  The landowner has been advised of the above comments which relate to 
the subsequent more detailed stages of the planning and development process. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   8  
 
Submitted by:  Water Corporation 
 
Summary of Submission: 
 
COMMENT 
 
The Water Corporation raises no objections to the proposed amendment.  The corporation 
advises that scheme planning for water and wastewater has been undertaken, and it is 
recommended that a structure plan be prepared to provide for the coordinated extension of 
services. 
 
The proponent is also required to address matters relating to the staging and scheduling of 
headworks (mains over 300 mm and pump stations) and reticulation extensions (mains 
under 300 mm). 
 
Planning Comment: 
 
Comments noted.  The landowner has been advised of the above comments which relate to 
the subsequent more detailed stages of the planning and development process. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   9 
 
Submitted by:  V Murray (interested person) 
 
Summary of Submission: 



COMMENT 
 
The submission refers to the need for additional rail stations and associated infrastructure to 
provide for greater public transport opportunities. 
 
Planning Comment: 
 
Comments noted. 
 
The request for additional rail stations and associated infrastructure is outside the scope of 
this MRS amendment, however these matters will be considered as part of ongoing planning 
for the area, as development progresses and population increases. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   10 
 
Submitted by:  Main Roads WA 
 
Summary of Submission: 
 
OBJECTION 
 
In summary, Main Roads WA (MRWA) provides the following comments: 
 
 The anticipated transport demand generated by the proposed amendment will create 

undesirable safety outcomes unless alternative connections across the Ellen Brook 
occur.  The transport report provided by the proponent in support of the proposed 
amendment identifies some of the potential impacts and solutions.  However issues 
such as the traffic generated by the development that will then seek to access Great 
Northern Highway (GNH) will require further consideration.  The potential for Railway 
Parade to be closed at GNH could occur due to safety concerns, which will exacerbate 
traffic problems in the area.  There is a need for certainty of alternate access 
opportunities for this area; 

 
 The connection of Railway Parade to GNH is located adjacent to an at-grade rail 

crossing and is limited to left in and out and right out only.  It is likely that demand from 
any future development is likely to result in this intersection being unsafe, particularly 
for right turn movements; 

 
 The proponent’s transport report proposes connections over the Ellen Brook.  In 

addition to the suggested connection at Lexia Avenue and Railway Parade to assist in 
the distribution of traffic, a western connection to the area at the southern end is 
considered to be critical.  A bridge connection on Rose Street that connects to 
Ellenbrook Drive and Aveley Road would be ideal, and would provide a connection to 
Millhouse Road; 

 
 There is potential to improve the level of service at the Apple Street intersection with 

GNH, but this would then introduce an increase in the number of light vehicle 
movements in an area which also services a considerable number of heavy vehicles 
which use the truck assembly facility on Apple Street; 



 Even if the Apple Street connectivity to GNH is improved, the conflicts around the 
intersection of Railway Parade and Apple Street and the adjacent at-grade rail 
crossing will make this a problematic location.  Some rethinking of the road network in 
the area will be required to ensure an appropriate road network is provided; and 

 
 With regards to any future development within the vicinity of the rail line, the 

importance of assessing and managing the interaction of the development and the rail 
line regarding visual and noise impacts needs to be considered.  Reference to State 
Planning Policy 5.4 - Road and Rail Transport Noise and Freight Considerations in 
Land Use Planning should be made when considering this matter. 

 
Planning Comment: 
 
Comments noted. 
 
Refer to Part 7.3 – Regional and Local Road Issues of the Report on Submissions. 
 
This submission was supported by a Hearing. 
 
Determination: 
 
Submission dismissed 
 
 
Submission:   11 
 
Submitted by: Department of Environment and Conservation (now 

Department of Environmental Regulation) 
 
Summary of Submission: 
 
COMMENT 
 
The Department of Environment and Conservation (DEC) raises no objections to the 
proposed amendment, and advises as follows: 
 
Wetlands 
 
The western boundary of the proposed amendment abuts a Conservation Category Wetland 
(CCW).  The proposed Urban zone may be within 50 m of the mapped CCW in some 
areas.  The future Foreshore Management Plan (FMP) should be clear about a minimum 
50 m buffer applying to the mapped CCW, not just the foreshore area. 
 
DEC considers that the EPA’s objectives for the FMP are adequate.  As the CCW is 
classified as a palusplain wetland, liaison with DEC in the preparation of the proposed FMP 
is recommended to ensure it is in accordance with DEC’s Guidelines Checklist for Preparing 
a Wetland Management Plan. 
 
Noise 
 
Stock Feed Facility - a noise study is required for a reduction in the separation distance of 
500 m as this is a 24-hour operation.  It is envisaged that all or a majority of the 500 m 
separation distance will be required while the facility is operating. 
 



Railway - if there is sufficient information available, a preliminary noise study should be 
conducted to identify a suitable buffer for the future Perth-Darwin freight railway.  If not, 
retaining a 100 m buffer from the railway as Urban Deferred or a permanent buffer is 
recommended.  Future planning should comply with State Planning Policy 5.4 - Road and 
Rail Transport Noise and Freight Consideration in Land Use Planning for noise attenuation 
measures at structure planning stages. 
 
Clay Excavation - the DEC recommends that a noise investigation for the clay extraction 
operation would not be required unless the buffer is reduced in the future to less than 300 m, 
as it is likely that this clay pit could comply with the noise regulations at 300 m. 
 
Additional Noise Sources - consideration should be given to potential noise impacts from the 
Ellenbrook Speedway, which is about 1.5 km to the north of the amendment area.  Although 
not mentioned in the MRS report, any future noise investigations should include 
consideration of noise impacts from this facility to those future residents in the amendment 
area. 
 
Air Quality - Dust and Odour 
 
DEC notes that recommendations outlined in advice from the EPA indicate a 500 m buffer 
should be applied to the amendment area to maintain a separation distance between 
industry and sensitive land uses.  The EPA’s Guidance Statement No. 3 Separation 
Distances between Industrial and Sensitive Land Uses identifies generic separation 
distances for different types of industry to protect sensitive landuses from 
emissions.  Landuses considered to be potentially sensitive from emissions include 
residential development or a dwelling, shopping centres and some public buildings etc. 
 
The two sources of potential dust and odour emissions adjacent to the amendment area are 
the proposed clay resource extraction (priority resource) area and the existing stock feeder 
processing plant.  Separation distances between the existing and proposed land uses and 
any sensitive land uses in the vicinity should be consistent with EPA Guidance Statement 
No. 3.  In relation to the priority resource area, 500 m is the minimum recommended buffer 
distance but is dependent on the scale of operations. 
 
No technical information was provided with the referral documentation indicating how any 
potential air quality (dust and odour) issues could be monitored, managed and mitigated.  In 
the absence of any site specific supporting documentation, the DEC is unable to assess any 
impacts to proposed sensitive land uses and therefore advises that the generic buffer 
distances be applied to the amendment area. 
 
The DEC advised it does not have any regulatory function to approve buffer areas and only 
provides advice to the WAPC on air quality technical matters.  In most instances DEC, 
advises against the use of modelling and monitoring of fugitive dust or odour to resolve 
separation issues in a land planning context as emissions cannot be quantified. 
 
Planning Comment: 
 
Comments noted.  The landowner has been advised of the abovementioned significant 
issues requiring resolution as part of the subsequent more detailed stages of the planning 
and development process. 
 
Determination: 
 
Submission noted. 
 



Submission:   12 
 
Submitted by:  Department of Indigenous Affairs 
 
Summary of Submission: 
 
COMMENT 
 
The DIA has advised that there is one indigenous site currently mapped on the Register of 
Aboriginal Sites that falls within the proposed amendment area being DIA 3535 (Ellen Brook 
Artefacts). 
 
The western and northern boundaries of the land coincide with DIA 3525 (Ellen Brook: 
Upper Swan) which is a place of Aboriginal Heritage Interest.  There is insufficient 
information for the Aboriginal Cultural Material Committee (ACMC) to assess the status of 
this site under Section 5 of the AHA. 
 
The landowner is reminded of section 15 of the AHA which requires the disclosure of places 
suspected to be Aboriginal heritage sites.  Under the AHA the ACMC has the ability to 
determine an Aboriginal heritage site.  All Aboriginal heritage sites (whether know to DIA or 
not) are protected under the AHA. 
 
The landowner is encouraged to liaise with the DIA in order to identify ways to minimise and 
avoid damage or disturbance of Aboriginal heritage sites, which will assist to avoid delays in 
the subsequent planning stages. 
 
Planning Comment: 
 
Comments noted.  The landowner has been advised of the above comments which relate to 
the subsequent more detailed stages of the planning and development process. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   13 
 
Submitted by:  Department of State Development 
 
Summary of Submission: 
 
COMMENT 
 
The Department of State Development (DSD) notes that the proposed Urban Deferred areas 
include the buffer areas for a stock feeder processing plant and a clay priority resource 
location.  The DSD does not generally support the reduction of buffers while plants and/or 
quarries are in operation. 
 
Planning Comment: 
 
Comments noted. 
 



Determination: 
 
Submission noted. 
 
 
Submission:   14 
 
Submitted by:  Statewest Planning (representing a nearby landowner) 
 
Summary of Submission: 
 
COMMENT 
 
The submission requests the inclusion of Lot 68 Station Street, Upper Swan in the proposed 
amendment.  The subject land is approximately 12.8 ha and is not suitable for any viable 
form of intensive agriculture.  The site is cleared, and contains an existing single dwelling. 
 
Land to the north of Lot 68 is constrained by the Ellen Brook Nature Reserve and its buffers, 
and is identified as remaining Rural.  Lot 68 and the area to the south is the only land 
capable of development in this locality.  As a result this area has been identified as a 
strategic townsite centre. 
 
The Bullsbrook Townsite and Rural Strategy (BTRS) includes Lot 68 in the “Upper Swan 
Townsite Precinct”.  Lot 68 is also included in the proposed “Urban Core” and was proposed 
to be zoned “Town Centre”.  The urban core is identified in the strategy as the primary area 
for urban growth, in which potential land uses include commercial activities, a range of 
housing densities etc. 
 
The proposed amendment area is designated as “Urban Fringe” within the BTRS.  The 
Urban Fringe is identified as the secondary area for urban growth in this region, in which 
potential land uses may include residential, rural residential etc. 
 
Therefore, the proposed amendment is zoning the outer area of the townsite prior to the 
inner core being established.  It is crucial that core facilities can be provided to support fringe 
areas.  The proposed MRS amendment is an opportunity to include the land within the 
Urban zone, to establish the core of the townsite to support the fringe area. 
 
The land within the MRS amendment generally coincides with the land identified in 
Directions 2031 and beyond, with an additional area to the north included.  It is considered 
that the land to the east of the railway line could also be readily accommodated into the MRS 
amendment to be included in the Urban or Urban Deferred zone.  Inclusion within the Urban 
zone will enable the logical extension of development onto Lot 68, and create the 
opportunity for the realisation of the Upper Swan townsite. 
 
Planning Comment: 
 
Comments noted. 
 
The majority of the proposed amendment area is identified in the draft Outer Metropolitan 
Perth and Peel Sub-Regional Strategy (draft Sub-Regional Strategy) as an "Urban 
Expansion Area 2011-2015".  The abutting area to the north was supported by the WAPC for 
inclusion in this amendment as it consolidates the urbanisation of this site. 
 
The WAPC has generally not supported the initiation of MRS amendments which have not 
been identified in the draft Sub-Regional Strategy for urban purposes.  It is noted that Lot 68 



Station Street has not been identified for urban purposes in the draft Sub-Regional 
Strategy.  In addition, the modification of the proposed amendment to include additional land 
is considered a substantial modification which would require readvertising of the 
amendment, and would substantially delay the progression of this amendment. 
 
The draft Sub-Regional Strategy is not going to be finalised, rather the Department of 
Planning is working on the finalisation of Directions 2031 and beyond strategy for 3.5 million 
for the future of metropolitan Perth and Peel.  Although this strategy will not contain details of 
future urban expansion areas, more details will be contained in the North East Metropolitan 
Sub-Regional Structure Plan (“Sub-Regional Structure Plan” - which replaces the Sub 
Regional Strategy).  The Sub-Regional Structure Plan is proposed to be released for public 
comment in the second half of 2013, and interested persons are encouraged to participate in 
this process. 
 
Determination: 
 
Submission dismissed. 
 
 
Submission:   15 
 
Submitted by:  Robertsday (representing a nearby landowner) 
 
Summary of Submission: 
 
SUPPORT 
 
The submission supports the proposed amendment as follows: 
 
 The subject land is located approximately 4 km from the Ellenbrook Town Centre and 

is within its primary trade area.  Therefore, the proposal is consistent with the WAPC’s 
objectives of increasing dwelling numbers within activity centre catchments; 

 
 The proposed development will be linked to the Ellenbrook Town Centre by Millhouse 

Road and the Promenade.  This link is expected to be completed in early 2013.  The 
logical and shortest route from the subject land to the Ellenbrook Town Centre is via 
Millhouse Road; and 

 
 The indicative concept plan prepared in support of the proposed amendment provides 

for a local commercial site which is consistent with retail floorspace allocation for the 
area. 

 
Planning Comment: 
 
Support noted. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   16 
 
Submitted by:  Swan River Trust 



Summary of Submission: 
 
COMMENT 
 
The Swan River Trust raises no objections to the proposed amendment, and advises as 
follows:  
 
Stormwater Management 
 
It is noted that detention basins are to retain the 1:1 year ARI events and are proposed in 
order to be ‘dry’ in line with the DoW’s North East Corridor Urban Water Management 
Strategy.  In accordance with the DWMS, further modelling and refinements to the drainage 
system design will be required at the local structure planning stage (LSP), although it 
appears that adequate public open space provisions have been made if the basins are 
required to be enlarged. 
 
The DWMS indicates that for rainfall events higher than a 1:1 year ARI, water will be 
discharged into the Ellen Brook over weirs at higher than pre-development rates.  Given the 
steep topography of the riverbank, further details will be required on the structured outlets 
from the detention basins to ensure that erosion does not take place during major rainfall 
events. 
 
In accordance with the environmental assessment report for the site, the Trust supports the 
use of the current tributary creeks as part of the drainage system to convey water to public 
open space basins, provided the creeks and fringing vegetation are protected and 
enhanced. 
 
Controlled Groundwater Levels 
 
The site is characterised by areas of heavy clay soil which is waterlogged during winter, 
therefore fill will be required over a significant portion of the site to maintain water table 
clearance.  In accordance with the DoW’s North East Corridor Urban Water Management 
Strategy, it is recommended that the location and amount of fill and/or subsoil drainage be 
determined at the LSP stage following more detailed groundwater monitoring and modelling. 
 
Contaminated Site 
 
The DWMS states that there are a number of potential sources of contamination within the 
site, mainly from herbicides/pesticides, fertiliser, hydrocarbons and uncontrolled fill.  It is 
noted that the uncontrolled fill material which was used in the former clay pits is intended to 
be replaced.  The environmental assessment report notes that the contamination appears to 
be manageable, further investigations are required, including a hydrocarbon plume from an 
adjacent service station.  Given the potential risks associated with the increased movement 
of pollutants from the site into the Ellen Brook primarily as a result of subsoil drainage, the 
Trust expects that further testing be undertaken in the subsequent LSP stage, to determine 
the extent and severity of the soil and groundwater contamination. 
 
Groundwater Quality 
 
The DWMS indicates that groundwater quality monitoring was undertaken on four 
occasions.  The DWMS states that groundwater quality is to be maintained at the pre-
development median winter concentrations, and if possible improved.  If site-specific targets 
are to be used to determine adequate water quality outcomes, further clarification and 
monitoring would be required. 
 



Surface Water Quality 
 
The DWMS indicates that surface water quality monitoring (upstream and downstream of the 
site) was undertaken on two occasions.  The sampling results show that there is generally 
an increase in total phosphorus and total nitrogen within the Ellen Brook downstream of the 
site.  As the Ellen Brook is a priority catchment for the Trust, and is to be the receiving 
environment for water from the amendment site, this is an opportunity for improvements to 
the quality of water being discharged. 
 
Foreshore Buffer 
 
It is acknowledged that biophysical criteria have been appropriately used to determine the 
extent of the foreshore reserve for this site.  In some cases the standard 50 m separation 
from the conservation category wetland boundary has dictated the buffer, while in other 
sections the existing vegetation or bank alignment form the boundary and the buffer exceeds 
50 m.  The Trust supports the foreshore reserve being revegetated and remediated as part 
of the development, and recommends this be facilitated through the preparation of a 
foreshore management plan which includes weed management.  The Trust supports the 
foreshore buffer being excluded from the developable area, and the tributary buffers 
included in public open space. 
 
Vegetation 
 
As outlined in the DWMS, existing endemic vegetation should be retained within the public 
spaces and the public open space landscaped with endemic species, with turf minimised 
where possible.  The Trust supports the retention of the few remnant Marri trees along Apple 
Street which are potential habitat trees.  It is recommended that landscaping complement 
the rehabilitation works within the foreshore reserve, and further consideration be given to 
the demarcation of edges to prevent turf from invading any revegetated areas. 
 
Acid Sulfate Soils 
 
Although the results of the preliminary acid sulfate soil (ASS) investigation indicated a low 
level ASS risk, the DWMS notes that depending on the nature and final design of the 
proposed development, it is likely that an ASS management plan will be required.  In 
accordance with the environmental assessment report, the Trust notes that further ASS 
assessment will be required to support an Urban Water Management Plan (at the 
subdivision stage) prior to commencement of earthworks or dewatering. 
 
Planning Comment: 
 
Comments noted.  The landowner has been advised of the above comments which relate to 
the subsequent more detailed stages of the planning and development process. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   17 
 
Submitted by:  Department of Transport 
 
Summary of Submission: 
 



COMMENT 
 
The Department of Transport (DoT) raises no objections to the proposed amendment, and 
advises as follows: 
 
 At the subdivision stage, a condition should be imposed requiring the ceding of the 

foreshore area and the preparation of a management plan; 
 
 In the subsequent detailed planning stages, noise mitigation measures in accordance 

with State Planning Policy 5.4 - Noise and Freight Considerations in Land Use 
Planning will need to be undertaken given the proximity of the Perth-Geraldton railway 
and Great Northern Highway; 

 
 A minimum 500 m buffer distance from the existing stock feed processing plant and 

clay resource should be maintained, unless site specific studies are undertaken to 
reduce the buffers; 

 
 In the subsequent detailed planning stages, access to the Railway Parade/Great 

Northern Highway intersection is to be reviewed having regard to the increased traffic 
volumes; 

 
 An additional bridge crossing of the Ellen Brook (from Railway Parade) should be 

provided as an additional public and emergency vehicular access; and 
 
 In the subsequent detailed planning stages, a traffic impact assessment will be 

required to be undertaken for the subject land. 
 
Planning Comment: 
 
Comments noted.  The landowner has been advised of the above comments which relate to 
the subsequent more detailed stages of the planning and development process. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   18 
 
Submitted by: Thompson & Redwood Produce Supplies (nearby business 

owner) 
 
Summary of Submission: 
 
COMMENT 
 
The submission raises no objections to the proposed amendment. 
 
Also, no objection is raised to the reduction of the generic stock feeder buffer to outside the 
proposed amendment area.  The submission notes that the operation runs 24 hours a day 
for a minimum of 5.5 days per week. 
 
The support for the reduced buffer is on the basis of advice from the proponent that the 
Stock Feed Plant will not cause adverse amenity impacts to future residents when it 



relocates.  The operator of the stock feeder plant is prepared to relocate the operation (in 
order for their land to gain more value), if the following is resolved: 
 
 Remove the landuse constraints associated with the wetland area at the nearby 

Ellenbrook Nature reserve (to the east).  The Stock Feed Plant does not impact on this 
area and the associated landuse constraints have reduced the value of the property by 
$1 million; 

 
 The rehabilitation (and leveling) of the former clay extraction area; and 
 
 Allow the subdivision of the land in order to increase its value to enable the relocation 

of the existing operations. 
 
Planning Comment: 
 
Comments noted. 
 
Refer to Part 7.2 - Urban Deferred zone of the Report on Submissions. 
 
In relation to comments regarding landuse constraints associated with the Ellen Brook 
Nature Reserve (and associated wetland), it is recommended that the landowner consults 
further with the DEC on this matter, particularly regarding the permissibility of landuses 
associated with wetland/buffer areas. 
 
It is also noted that any subdivision and development of this land would need to comply with 
the provisions of the “General Rural” zone under the City of Swan Local Planning Scheme 
No. 17. 
 
Determination: 
 
Submission noted. 
 
 
Submission:   19 
 
Submitted by:  Edward Rasts (nearby landowner) 
 
Summary of Submission: 
 
OBJECTION 
 
The submission objects to the proposed amendment as it will impact on the amenity of the 
existing rural locality and will result in a substantial increase in population and associated 
environmental and social problems of an urban environment.  Further, a large medium 
density residential development as it will not contribute the future wellbeing of the locality. 
 
The Swan Valley is under pressure for residential development.  However, there is an 
adequate supply of residential land in the north-east corridor of the City of Swan.  The 
rezoning is considered premature and will result in a net loss in lifestyle.  There are 
increasing complaints from rural landowners that their localities have increasing pressure 
from traffic impacts and residential encroachment. 
 
The submission suggests a compromise is to develop the area south of Apple Street for 
“Rural Residential” lots between 1000 - 2000 m2.  This would be in accordance with the 



existing character of the locality, the balance of the site could be developed for higher 
density purposes and be linked with the Vines and Ellenbrook. 
 
Planning Comment: 
 
Comments noted. 
 
The WAPC supports the proposed amendment as it is has been identified for urban 
purposes in the draft Outer Metropolitan Perth and Peel Sub-Regional Strategy which 
provides a framework for implementing Directions 2031 and beyond. 
 
In the subsequent detailed stages of the planning and development process, and in 
conjunction with the City of Swan, further investigation of the permissibility of land uses 
across the site will be considered.  It is also noted that these future planning stages are 
subject to additional public consultation. 
 
Whatever the case, in the subsequent detailed planning stages, issues such as traffic 
impacts, residential densities and landuse compatibilities in the locality surrounding the 
amendment site are routinely considered by way of the local scheme amendment, structure 
planning, subdivision and development proposals. 
 
Determination: 
 
Submission dismissed. 
 
 
Submission:   20 
 
Submitted by: TPG Town Planning, Urban Design & Heritage (representing 

landowner) 
 
Summary of Submission: 
 
COMMENT and OBJECTION 
 
The submission supports the proposed amendment, but requests that the amendment be 
modified by zoning the proposed Urban Deferred area (containing the Stock Feed 
Processing Plant and Priority Clay Resource buffers) to Urban. 
 
Background 
 
The consultants has prepared a report (dated 2 October 2012) that addresses the reduction 
in the generic buffers for the Stock Feed Processing Plant and Priority Clay Resource site, 
with a view to modifying the amendment to include the whole of this land in the Urban 
zone.  The advice provided by ENV was developed based on interviews with relevant 
regulatory authorities, site inspections, interviews with industrial facility representatives and 
review and analyses of relevant data.  Refer to the “Submissions” section of this report for a 
full copy of consultant’s report. 
 
In relation to the clay extraction area, this operation consists of a small area of Lot 23 Apple 
Street which has been active since 1992, which would not warrant the generic buffer to be 
applied.  The  scale  of  the  operation  and  dust  management  practices  at  the  clay 
extraction area are carried out in accordance with EPA Bulletin 1118, which stipulates that 
(amongst other matters): 
 



“During the earthworks  (topsoil and overburden removal), enough clay resource for three 
years excavation is exposed at one time to reduce the potential for disturbance to local 
residents.  Only relatively small quantities of clay are excavated during the single campaign 
each year.  Trucks are loaded directly from the pit from a four metre face, with no clay 
stockpiling onsite. The clay excavation and cartage program generally runs for only two 
weeks between January and March each year.” 
 
In regard to the stock feed processing plant on Lot 6 Almeria Parade, Thompson & Redwood 
has been manufacturing stock feed on the site since 1985.  The business started renewing 
plant and equipment in 2008/2009.  These changes were designed to have the plant operate 
in the most environmentally responsible way, to limit noise, dust and odour. The plant runs 
24 hours per day, for a minimum of 5.5 days per week. 
 
Control measures are currently in place that includes the progressive replacement of 
machine parts as well as the introduction of an electronic control system to limit noise 
impacts outside the site.  The management of the stock feed processing plant is aware of 
the potential impacts outside the subject land, and is proactive in instituting control 
measures. 
 
Conclusion 
 
Clay extraction Area 
 
The consultants is of the opinion that the impacts from the clay extraction operation are not 
significant enough, and are managed in way to not cause any nuisance impacts to future 
residents at the site.  Therefore, the consultant recommends a separation distance of 200m 
from the active extraction area (therefore located outside the amendment area) to the 
eastern boundary of the amendment area which incorporates the existing road and rail 
reserves. The primary basis for the recommendation is: 
 
. The operation is of very small scale and intensity; 
 
. Active yearly extraction is estimated to be minimal; 
 
. The site already has significant control measures in place (enforced by Ministerial 

approval); and 
 
. Active extraction is limited to a two week period each year and the remainder of the 

time the site is dormant. 
 
Stock Feed Processing Plant 
 
The consultant is of the opinion that the stock feed processing plant presents a negligible 
impact to existing and future development in its vicinity.  Noise is considered to be a primary 
risk from this operation.  Based on site inspections, dust and odour at the site presents a low 
risk. 
 
The current operation is of a small scale and intensity, its estimated throughput of grain for 
the feed processing operation, and the control measures that are in place at the site, 
mitigate the potential for nuisance impacts to future residents at the site.  Therefore, a 
reduced separation distance of 200 m (located outside the amendment area) from the facility 
is recommended as being sufficient for that facility. 
 



Planning Comment: 
 
Comments noted. 
 
Refer to Part 7.2 - Urban Deferred zone of the Report on Submissions. 
 
This submission was supported by a Hearing. 
 
Determination: 
 
Submission noted in part and dismissed in part. 
 
 
Submission:   21 (Late) 
 
Submitted by:  City of Swan 
 
Summary of Submission: 
 
COMMENT 
 
The City of Swan raises no objections to the proposed amendment, and advises that it does 
not support the concurrent amendment of the subject land as: 
 
 It will be necessary for the LPS 17 amendment to insert detailed development and 

infrastructure provisions; and 
 
 Such modifications are beyond the powers of section 126(3) of the Planning and 

Development Act 2005, in terms of making an automatic amendment to a LPS. 
 
The City of Swan intends to initiate an LPS amendment once the MRS amendment is 
Gazetted, and that the proponent provide further detailed information on what roads, ovals 
and drainage infrastructure cannot otherwise be delivered within some form of cost sharing 
mechanism and their estimated costs. 
 
Planning Comment: 
 
Comments noted. 
 
Refer to Part 9 - Coordination of Region and Local Scheme Amendments. 
 
Determination: 
 
Submission noted. 
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Submission 1
Bubanic, IViarBja

Subject:	FW: 809-2-21-20- Metropolitan Region Scheme Proposed Amendment
1225/41- Upper Swan Urban Precinct

From; Leanne Slater rmailto:leanne.slater@westempower.com.au] On Behalf Of Works Admin General
Sent; Monday, 16 July 2012 10:58 AM
To; corporate
Subject; Ref: 809-2-21-20- Metropolitan Region Scheme Proposed Amendment 1225/41- Upper Swan
Urban Precinct

There are no objections to the Zoning request, however, there are overhead powerlines and underground
cables, adjacent to or traversing
across the proposed area of works. Therefore, the following should be considered, prior to any proposed
works commencing .

Working in proximity to Western Power Distribution Lines
All work must comply with Worksafe Regulation 3.64 - Guidelines for Work in the Vicinity of Overhead Power
Lines.
If any work is to breach the minimum safe working distances a Request to Work in Vicinity of Powerlines
form must be submitted.
For more information on this please visit the Western Power Website links below:

http://www.westernpower.com.au/safetv/Electrical Safety at Work.htm!
http://www.westernpower.com.au/safetv/DialBeforeYouDiq.html or www.1100.com.au
http://www.commerce.wa.gov.au/WorkSafe/

Please note:
Western Power must be contacted on 13 10 87, if your proposed works involve:

A)	Any changes to existing ground levels around poles and structures.

B)	Working under overhead powerlines and/or over underground cables.

Western Power is obliged to point out that any change to the existing (power) system; if required, is
the responsibility of the individual developer.

Regards,
Customer Service Officer
Connections Administration
Western Power - Locked Bag 2520, Perth WA 6000 [map]

T: 13 10 87 [ F: (08) 9225 2073
E: works.admin.qeneral@westernpower.com.au
W: http://www.westernpQwer.com.aLi/

Please consider the environment before you print this email.

Electricity Networks Corporation, trading as Western Power
ABN; 18 540 492 861

TO THE ADDRESSEE - this email is for the intended addressee only and may contain information that is confidential. If you have received this email in error,
please notify us immediately by return email or by telephone. Please also destroy this message and any electronic or hard copies of this message.

Any claim to confidentiality is not waived or lost by reason of mistaken transmission of this email.

Unencrypted email is not secure and may not be authentic. Western Power cannot guarantee the accuracy, reliability, completeness or confidentiality of this
email and any attachments.

VIRUSES - Western Power scans all outgoing emails and attachments for viruses, however it is the recipient's responsibility to ensure this email is free of
viruses.
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Hearing of submissions

Anyone who has made a written submission on the amendment has the opportunity to personally present the
basis of their submission to a sub-committee of the WAPC. You do not have to attend a hearing. The
comments presented by you in this written submission will be considered in determining the recommendation
for the proposed amendment.

For information about the submission and hearings process, please refer to the amendment report and in
particular appendix D.

Please choose one of the following:

IMo, I do not wish to speak at the hearings. (Please go to the bottom of the form and sign)

OR

ET Yes, I wish to speak at the hearings. (Please complete the following details)

I will be represented by:	C

CH . JMyself-My telephone number (business hours): ... .7.	...

or	9^9 ^ ^4^
EH A spokesperson

Name of spokesperson;	
Contact telephone number (business hours):	
Postal address:	

would prefer my hearing to be conducted in:	/:

Public (members from the general public may attend your presentation)

OR
EH Private (only the people nominated by you or the hearings committee will be

permitted to attend)

'17

You should be aware that:

® The WAPC is subject to the Freedom of Information Act 1992 and as such, submissions made to the WAPC may be
subject to applications for access under the act.

» In the course of the WAPC assessing submissions, or making its report on these submissions, copies of your
submission or the substance of that submission, may be disclosed to third parties.

o All hearings are recorded and transcribed. The transcripts of all hearings, along with all written submissions, are
tabled in Parliament and published as public records should the Governor approve the proposed amendment. The
WAPC recommendations are similarly published in a report on submissions and tabled in Parliament.

To be sieaned by person(s) making the submission

Signature	,4	. A J. J	 Date

Note: Submissions MUST be received by the advertised closing date, being close of
business (5pm) on 5 OCTOBER 20'i2„ Late submissions will NOT be considered.

Contacts: Telephone - (08) 6551 9000; Fax-(08) 6551 9001; Emall-mrs@planning.wa.gov.au; Website - http;//www.planning.wa.gov.au



SRP - Standard letter 2.6,11

DEPARTMENT OF PLANN1WS

1 fi JUL 2012

FILE
SWAN RIVER PEOPLE

NATIVE TITLE HOLDERS
c/o Post Office, Guildford, Western Australia 6055

T 08 9294 3943 M 0434 648435 M 0424 326380 M 0412 648522 M 0403 860461 T 08 9279 1636
acorunnat^optusnet.com.au svnc@nvungah.org.au

. X, . / /I Jr, y -T. /.:Ckti*rM&th he-rs

To: i\J^CL&71 /ji	Pij%AA.P*J	Ofj .//

Concerning: Upptis tsn-o&A Ur/pM"i	cf *
,.r i-cn-. 'iJJf /Ac- hlmrpms'	eU: i/cH^ 4//./

?	iWAj ix-n-cA 'Uhe J a	i/i si / unjfx pU# rfj ffius-
O-fflttB*# . ifaf toe. tOrfx k&e	ey-ae/-u/ -U/Zqhs. -hec, ptM* w pmrnrnJ

We are'writing to inform you that we are the only Native Title Hol/lers and Traditional Owners of / ( '
the Swan Eiver and Swan Coastal Plains and Darling Ranges. We are authorised by our People to
speak for this Area (19 October, 2010). You must consult with us, the Elders and Naive Title
Holders of the Swan River Area

Our Culture and Spiritual Beliefs in the Land belongs to our Nyungar Families. We are authorised
by oi3r People to speak for this Area.

(Jf hc^A	/Jr &	
1^ .rAiyi..}$.	a/e yfLaAcj

We asK you to consult witn us tile'Nyungar Eladrs ari^'Cust6 diai^s/and to give us natural justice

We would like to meet with you on site to discuss our concerns in the area of your proposals:

T ~ '	' O* '' ' ¦ - -	^ - fcy fXl'-C-t^us th'eT^yiingar El^idrs ah^'Cust6ci ia^s/and to give us natural justice
and procedural fairness.

We are not opposed to re-zoning or development, provided areas of importance to the Nyungar
People of this area are protected^ ^/l	i A	(uZlf-i'-
I'y^ivuiGd 7}/Jft®- £¦ 11&\ JSrzvk -(h&L

We have a Right by our Law, and by Western Australian Law (Aboriginal Heritage Act) and by <fLCttsd
International Law (UN Declaration on the Rights of Indigenous People signed by the Australian'-»- u/ I'/^Gul
Government in 2009) to be consulted and to speak for our Country to protect our Sacredness	/'^A 'iij
(recognised by Justice Wilcox of the Federal Court on 19. 9. 2006).	&-£)cCs /^j/ Cni-r"

/jruj?	iy/\
After you consult with us, any Reports made need to be checked by us.	t / t-//(¦¦,, Bspxifc

This letter is our Official Objection to any proposal until you consult with us in the proper way.

Please contact us on the numbers above. iAJs UjA ¦'(/ H-SjtAG.-S.'l' i-t~ zfL&P.

to (A One. ^jaur off-tees^ KS Soon pos£ t4>Jc^ ttwi heAxe^.
(f(%c pWtJ&f&(ck.s 6kr. pyo-ftP&M	)s ' rujkt Jtte'U.ds
Bwod Mbj®- W-Oy m
zaa;o£^^_^—•74%r-z^2«5e^ ^		

i'jvm SWAN RIVER PEOPLE NATIVE TITLE HOLDERS and TRADITIONAL OWNERS OF THE SWAN
RIVER AND SWAN COASTAL PLAINS AND DARLING RANGES

Date: g-	/£,

MUtuu7 ,
fl-eAxe td7i-{ecxl-	Aiiw+t Cc^vAAa. feci Qch I//$.7/ flsSc>Gr\
% po9^[h/t-f 7 ¦ ^



SUBMISSION 2
Ellen Brook rezoningWAPC3.4.13	TABLED AT THE HEARING 3/4/13

SWAN RIVER PEOPLE
NATIVE TITLE HOLDERS

c/o Post Office, Guildford, Western Australia 6055
T 08 9294 3943 M 0434 648435 M 0424 326380 M 0412 648522 M 0403 860461 T 08 9279 1636

arnri.inna@optusnet.coin.au svnc@nyungah.org.au

3 April/ 2013

Chairperson and Members

Western Australian Planning Commission:

Proposed Rezoning of Upper Swan Urban Precinct (WAPC No 1225/41)
beside Ellen Brook

We understood that it was agreed that we have a Field Visit with your officers before we
meet you, the Hearings Committee . It was your suggestion, but it has not happened. We

would like to see on the ground what is being proposed.

There are many Sites there that belong to us the Nyungah People, and also Ellen Brook is a
Site in itself.

Environmental investigations should have included Aboriginal Sites and Culture and
Heritage investigations. There are many tools left by our Ancestors along and in the area

of Ellen Brook.

The proposed rezoning appears to be right beside Ellen Brook.

We still request a Site Field Visit before you go any further with this proposed rezoning. It
would preferably be yourselves as the Hearings Committee as soon as possible, or your

officers as you suggested before when we spoke about this proposed rezoning for urban

development. This should take place before any decisions are made. We can carefully

inspect your proposal on the ground, and advise you fully concerning our our Sites and

Cultural concerns which must be protected.

6'/w)pk'
SWAN RIVER PEOPLE NATIVE TITLE HOLDERS



Siibmissioii 3

Government of Western Australia
Department of Mines and Petroleum

Your ref:	809-2-21-20 Pt 1 (RLS/0234)

Ourref:	A1763/200801

Enquiries:	Colin Strickland - Ph 9222 3139 Fax 9222 3633

Email:	colin.strickland@dmp.wa.gov.au

Mr Neil Thomson
Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6000

Dear Mr Thomson

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT 1225/41
UPPER SWAN URBAN PRECINCT

Thank you for your letter dated 28 June 2012 inviting comment on the above
Metropolitan Region Scheme Amendment which proposes rezoning a 134.8 ha
parcel of land from 'Rural' to 'Urban' and 'Urban Deferred' zones.

The Geological Survey of Western Australia has assessed this proposal on
behalf of the Department of Mines and Petroleum with respect to access to
mineral and petroleum resources, geothermal energy and basic raw materials,
and has no comment to make in this regard.

Yours sincerely

Rick Rogerson
Executive Director
GEOLOGICAL SURVEY OF WESTERN AUSTRALIA

I? July 2012

003788.colin.strickland.docx - Perth
Release Classification: - For Public Release

Mineral House 100 Plain Street East Perth Western Australia 6004
Telephone +61 8 9222 3333 Facsimile +61 8 9222 3862

www.dmp.wa.gov.au
www.wa.gov.au
ABN 69 410 335 356



Submissiori 4

Government of Western Australia
Department of Water Your ref: • 809-2-21-20 Pt 1 (RLS/0234)

looking after all our water needs
File ref: RF9578

Enquiries: Celine Stocker

Tel: 6250 8045

Western Australian Planning Commission
Locked Bag 2506
PERTH WA

Attention: Anthony Wluscara	,,	nr.,,r,Z o JUL 20i/

r etsl i
Dear Mr Muscara

RE: METROPOLITAN REGION SCHEME PROPOSED AMENDMENT 1225/41 -
UPPER WEST SWAN PRECINCT

Thank you for the above referral dated 28 June 2012. The Department of Water is
currently in the process of assessing the District Water Management Strategy
(DWMS) that supports this proposed rezoning. Once the Department has approved
this DWMS, a letter of support for this rezoning will be sent to the Western Australian
Planning Commission. The Department will also liaise with the City of Swan during
this assessment.

If you wish to discuss the matter further, please contact Celine Stocker on 6250 8045.

Yours sincerely.

/James Mackintosh
//A/Program Manager

/ Land Use Planning
Swan Avon Region

18 July 2012

CC: City of Swan - Manager of Planning

Swan Avon Region
7 Eilam Street Victoria Park Western Australia 6100
Telephone (08) 6250 8000 Facsimile (08) 6250 8050

www. water, wa,gov.au

wa.gov.au



Addition to
Submission 4

a,AISlc\IS6'

Government of Western Australia
Department of Water

looking after all our water needs

Your ref: J100692V4

File ref: RF9578-03 SRS:33068

Enquiries: Tara Fox

Tel: 6250 8008

ENV Australia
PO Box 7480
Cloisters Square
PERTH WA 6850

Attn: Gerard Edwards

Dear Mr Edwards, ,

UPPER SWAN - DISTRICT WATER MANAGEMENT STRATEGY V4 - METROPOLITIAN
REGION SCHEME PROPOSED AMENDMENT 1225/41

The Department of Water (DoW) has reviewed the District Water Management Strategy
(Version 4, January 2013) and Addendum V2, associated with the proposed Metropolitan
Region Scheme Amendment 1225/41. The DoW is satisfied that the document is acceptable
for this proposal to proceed to the next stage of the development approval.

If you wish to discuss the matter further, please contact Tara Fox on 6250 8008 or via email -
tara.fox@water.wa.qov.au.

Yours sincerely.

Program Manager
Land Use Planning
Swan Avon Region

12 February, 2013

Cc; Anthony Muscara, Western Australian Planning Commission
Yoon-Kah Wong, City of Swan

Swan Avon Region
7 Eliam Street Victoria Park Western Australia 6100
Telephone (08) 6250 8000 Facsimile (08) 6250 8050

www.water.wa.gov.au



Planning and Development Act 2005 (
Section 41 Amendment (Substantial) o 7 JUL 20V/.

CZ" /-> /Id	IForm 41

Submissioin
Metropolitaim Region Scheme Amendment 1225/41

OFFICE USE ONLY

Upper Swan Urbao Precinct

To: Secretary	e E-, ¦" 0 r
Western Australian Planning Commission	SliPlTIISSIOill SP
Locked Bag 2506
Perth WA 6001	, ,

Name
(PLEASE PRINT CLEARLY)

.-4

Address	.. ^rQ.Tnrfe..(^^.5 ^ ^Efi<71_( Postcode ^ c>

Contact phone number .^.4^2-7^0^	 Emaj| address . \fSryeX\<^, fi.GPN/ggh^>[c^<korp.

Submission (Please attach additional pages if required. It is preferred that any additional information be loose rather than bound)

Lc^vo^'TrfP'TTp... h±Q£?.. O.Q..	. .iTQ;. "VIoLs c>yyYy&y<^y)^C^r '^~o

..	... r^^rapD.l dr&O..	OQ.^oi ,.		

turn over to complete your submission



Hearing of submissions

Anyone who has made a written submission on the amendment has the opportunity to personally present the
basis of their submission to a sub-committee of the WAPC. You do not have to attend! a hearing. The
comments presented by you in this written submission will be considered in determining the recommendation
for the proposed amendment.

For information about the submission and hearings process, please refer to the amendment report and in
particular appendix D.

Please choose one of the following:

Wo, I do not wish to speak at the hearings. (Please go to the bottom of the form and sign)

OIR

O Yes, I wish to speak at the hearings. (Please complete the following details)

II will be represented by:

CH Myself - My telephone number (business hours);	

or

CH A spokesperson

Name of spokesperson:	
Contact telephone number (business hours):		
Postal address:	

1 would prefer my hearing to be conducted in:

CH Public (members from the general public may attend your presentation)

OR
Private (only the people nominated by you or the hearings committee will be

permitted to attend)

You should be aware that:

o The WAPC is subject to the Freedom of Information Act 1992 and as such, submissions made to the WAPC may be
subject to applications for access under the act.

o In the course of the WAPC assessing submissions, or making its report on these submissions, copies of your
submission or the substance of that submission, may be disclosed to third parties.

® All hearings are recorded and transcribed. The transcripts of all hearings, along with ail written submissions, are
tabled in Parliament and published as public records should the Governor approve the proposed amendment. The
WAPC recommendations are similarly published in a report on submissions and tabled in Parliament.

To be sicaned by personfs]) making the submission

Signature Date

Note: Submissions MUST be received by the advertised closing date, being close of
business (5pm) on 5 OCTOBER 2012. Late submissions will NOT be considered.

Contacts: Telephone - (08) 6551 9000; Fax - (08) 6551 9001; Email-mrs@planning.wa.gov.au; Website - http://www.planning.wa.gov.au



Your Ref:
808-2-21-24	Pt 1 (RLS/0233)
809-2-21-20	Pt 1 (RLS/0234)
G33-2-24-60 Pt 1 (RLS/0286)

South West Aboriginal
Land a Sea CouncilOur Ref; FTA2162: DOC2012/06708

3 August 2012

Mr Neil Thomson
Acting Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6000

Dear Neil

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT - 1222/41
PERTH-DARWIN NATSONAL HIGHWAY
SmREiXA ROAD BULLSBROOK TO NORTHERN RflRS MUCHEA

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT - 1225/41
UPPER SWAN URBAN PRECINCT

MiTROPOLITAN REGION SCHEME PROPOSED AMENDMENT = 1235/57
WATTLE GROVE URBAN PRECINCT	

The South West Aboriginal Land and Sea Council (SWALSC) is the registered native
title representative body for the claimants the Whadjuk People (WAD242/2011).

The SWALSC on behalf of its clients will table these matters at the next Working Party
Meeting (WPM) on 22 and 23 August 2012 and obtain their instructions and
submissions.

Subject to their instructions, the SWALSC reserves the right under the Aboriginal
Heritage Act 1972 (WA) and MOU with the WAPC to request Aboriginal Heritage
survey work.

The SWALSC will be in a position to advise shortly after the WPM.

If you wish to discuss this matter further, please contact me.

Yoiiirw sinrofAlw

Carolyn Fennelle
Legal Officer
South West Aboriginal Land and Sea Council

Telephone: 9358 7400 • 1800 617 617 • Facsimifie: 9358 7499	ICN 3832
1490 Albany Highway, Cannlngton • PO Box 585 Cannington, WA 6987	www.noongar.org.au ABN 42 485 265 673



Your Ref: 809-2-21-20 Pt 1 (RLS/0234)
Our Ref: FTA2162: DOC2012/07955

Addition to
Submission S

South West Aboriginal
Land & Sea Council

7 September 2012

Mr Neil Thomson
Acting Secretary DEPARTMENT OF PLANNING

1 o SEP 2012

FILE ict ^ j 0 ^06

Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6000

Dear Neil

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT - 1225/41 UPPER
SWAN URBAN PRECINCT

The South West Aboriginal Land and Sea Council (SWALSC) is the registered native
title representative body for the Whadjuk People (WAD242/2011).

On behalf of its clients, SWALSC tabled this matter at the Working Party Meeting
(WPM) held on 22 and 23 August 2012 and obtained their instructions and submission.

We understand that the purpose of the Metropolitan Region Scheme Amendment
(MRS) 1225/41 is to transfer about 134.83 ha of Rural zoned land, as shown in figure 1
of the Amendment Report for residential subdivision.

Subject to the Aboriginal Heritage Act 1972 (WA) (AHA) and the MOU SWALSC has
with the WAPC to request Aboriginal Heritage survey work, we are instructed by our
clients to submit that a full heritage site identification survey is required for the
undertaking of the proposed Amendment. In addition, monitors are requested for any
vegetation and clearance work.

Our research has identified extensive recording of sites on the Department of
Indigenous Affairs (DIA) Register of Aboriginal Heritage Sites located within the vicinity
of the proposed amendment.

The proposed Amendment may therefore be subject to s 18 Application in accordance
with the AHA.

Due to the significance of the area of Upper Swan area and surrounds, our clients
request ongoing consultation in respect of the proposed Amendment.

-• If you wish to discuss this matter further, please contact me.

Yc

Carolyn Fennelle
Legal Officer
South West Aboriginal Land & Sea Council

Telephone: 9358 7400 • 1800 617 617 • Facsimille: 9358 7499

1490 Albany Highway, Cannlngton • PO Box 585 Cannlngton, WA 6987 www.noongar.org.au

ICN 3832
ABN 42 485 265 673



Your ref
Our ref

Enquiries

Submission 7

809-2-21-20 Ptl
D12/0522677

Mr Neil Thomson
Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

jUEPARTMF.vi f.r PLANNING

Dear Mr Thomson

Thank you for your letter dated 28 June 2012 regarding the Metropolitan Region
Scheme Proposed Amendment 1225/41 - Upper Swan Urban Precinct.

The Department of Education has reviewed the proposal and wishes to make the
following comments;

o As residential structure planning occurs through the proposed Upper Swan Urban
Precinct, the Department will need to liaise with developers to identify potential
school sites.

® The anticipated student yield will require additional primary school facilities as the
yield cannot be accommodated at the existing Upper Swan Primary School due
to its location and restricted size.

The Department has no objection to the Proposed Amendment.

Yours sincerely

vAAyl
SHARYN O'NEILL
DIRECTOR GENERAL

1 6 AUG 2012

151 Royal Street, East Perth Western Australia 6004



Submission 8

Your Ref: 809-2-21-20 Pt1 (RLS/0234
OurRef: JT1 2008 11451 V01
Enquiries: Frank Kroll
Telephone: 9420 2221

24 August 2012
629 Newcastle Street

Western Australian Planning Commission
Albert Facey House
469 Wellington St
PERTH WA 6000

Leederville 6007
Western Australia

PO Box 100
Leederville 6902
Perth Western Australia

Attention: Mr Anthony Muscara

Tel (+61 8) 9420 2420
www.watercorporation.com.au

ABN 28 003 434 917

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT 1225/41
UPPER SWAN URBAN PRECINCT

Thank you for your letter of 28 June 2012 regarding the proposed
Metropolitan Region Scheme (MRS) Amendment in the Upper Swan Urban
Precinct. This advice is in addition to our letter dated 23 March 2011.

The Water Corporation has no objection to the Amendment.

Scheme planning for water and wastewater are available. A copy of the
recent update to the wastewater scheme is attached. In order to provide
orderly extension of services, the Local Government is to arrange for a
structure plan to be developed, so that the fragmented nature of the land
ownership will not impede the overall development objectives.

In order to fulfil the servicing of the Amendment area, matters of staging and
scheduling of headworks (mains 300mm and over and pump stations) and
reticulation (mains under 300mm) are to be addressed by the proponent.

Should you require further clarification, please contact the undersigned on
9420 2221.

Frank Kroll
Senior Development Planner
Development Services

2 9 AUG 2012

FILE
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Planning and Development Act 2005
Section 41 Amendment (Substantial)

Form 41

Submission
Metropolitan Region Scheme Amendment 1225/4Yyvp

Upper Swan Urban Precinct

OFFICE USE ONLY

To: Secretary
Western Australian Planning Commission
Locked Bag 2506
Perth WA 6001

Submission 9

(PLEASE PRINT CLEARLY)
Name .		

Address ./.Z.. fl.fcC.r/^/f.y^/#. A)...Postcode ...£)&:?&	

Contact phone number	 Email address	

Submission (Please attach additional pages if required. It is preferred that any additional information be loose rather than bound)

•	ia.C. .J't/rHm	P}/J.La$y.	;.

....Q.r....p.e.e./ol&....anJ., e..

Hfifl-	w.h.ic. A.		

../y.ew- Stfiti-M...m.JUfM...¦ ¦ tosM..fat-Aj.aa	

.. p.Ed/... fau K..fa	

..	.^r... ..s.eA;. ./u^A.. ¦	

turn over to complete your submission



Hearing of submissions

Anyone who has made a written submission on the amendment has the opportunity to personally present the
basis of their submission to a sub-committee of the WAPC. You do not have to attend a hearing. The
comments presented by you in this written submission will be considered in determining the recommendation
for the proposed amendment.

For information about the submission and hearings process, please refer to the amendment report and in
particular appendix D.

Please choose one of the following:

El No, do not wish to speak at the hearings. (Please go to the bottom of the form and sign)

OR

Yes, I wish to speak at the hearings. (Please complete the following details)

I will be represented by:

u Myself - My telephone number (business hours):	

or

A spokesperson

Name of spokesperson:	
Contact telephone number (business hours):	
Postal address:	

I would prefer my hearing to be conducted in:

Public (members from the general public may attend your presentation)

OR
Private (only the people nominated by you or the hearings committee will be

permitted to attend)

You should be aware that:

•	The WAPC is subject to the Freedom of Information Act 1992 and as such, submissions made to the WAPC may be
subject to applications for access under the act.

•	In the course of the WAPC assessing submissions, or making its report on these submissions, copies of your
submission or the substance of that submission, may be disclosed to third parties.

•	All hearings are recorded and transcribed. The transcripts of all hearings, along with all written submissions, are
tabled in Parliament and published as public records should the Governor approve the proposed amendment. The
WAPC recommendations are similarly published in a report on submissions and tabled in Parliament.

To be signed by person(s) making the submission

Signature ...	/)tUt/}W&	 Date .	/.2f.

Note: Submissions MUST be received by the advertised closing date, being close of
business (5pm) on 5 OCTOBER 2012. Late submissions will NOT be considered.

Contacts: Telephone - (08) 6551 9000; Fax-(08) 6551 9001; Email-mrs@planning.wa.gov.au; Website - http://www.planning.wa.gov.au
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Submission 10

Enquiries:
Our Ref:
Your Ref;

mainroads
WESTERN AUSTRALIA

ABN: 50 860 676 021

Rob Holmes on 9323 4642

12/4299 (D12#273863)
809-2-21-20 Ptl (RLS/0234)

4 September 2012

Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

ATTENTION: ANTHONY MUSCARA

DEPARWT'1 Or PWf

- 7 SEP 2012

file

Dear Anthony

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT 1225/41 - UPPER
SWAN URBAN PRECINCT

Thank you for your letter dated 28 June 2012 requesting Main Roads comment on the
above proposed amendment.

Main Roads appreciates the intent of the proposed amendment in meeting the challenge
to accommodate the increasing population of the Perth metropolitan area. Nevertheless,
Main Roads objects to the proposed amendment and wishes to provide the following
comments:

(i)	The anticipated transport demand generated by the proposed amendment will
create significant and undesirable safety outcomes unless alternative connections
across Ellen Brook are realised. Certainty in relation to these connections should
be provided through the MRS process prior to rezoning to urban. The transport
report provided in support of the proposed amendment identifies some of the
potential impacts and solutions. However it is equally silent on some of the critical
issues relating to the likely question of traffic generated by the development that
will then seek to access Great Northern Highway. There is no mention of the
safety issues that may result and the possible mitigation measures that will be
necessitated. Nor is there recognition of the resultant congestion. The potential
for Railway Parade to be closed at Great Northern Highway is a real prospect, due
to safety concerns, which will further exacerbate traffic problems in the area.
Unless there is certainty of alternate access opportunities, the proposed area
cannot be adequately services for transport needs,

(ii)	The scheme amendment report states that Railway Parade will eventually form a
link between Great Northern Highway (GNH) and Brand Highway. Whilst this may
have been the case in past planning, it is doubtful given the development of the
Perth Darwin National Highway (PDNH).

(iii)	The connection of Railway Parade to GNH is currently located adjacent to an at-
grade rail crossing and is limited to left in and out and right out only. This
intersection is of questionable suitability in the current context and the likely
demand from any future development is likely to result in the intersection being
declared unsafe, particularly for right turn movements.

Don Aitken Centre, Waterloo Crescent, East Perth or PO Box 6202 EAST PERTH Western Australia 6892
Telephone: 138 138 Facsimile: (08) 9323 4547 TTY: (08) 9428 2230

Email: enquirles@mainroads.wa.gov.au Website: www.malnroacls.wa.gov.au



(iv)	The transport report proposes more connections over Ellen Brook. In addition to
the suggested connection at Lexia Avenue and Railway Parade to assist in the
distribution of traffic, a western connection to the area at the southern end is
considered to be critical. A bridge connection on Rose Street that connects to
Ellenbrook Drive and Aveley Road would be ideal as this would provide connection
to Millhouse Road.

(v)	There is potential to improve the level of service at the Apple Street intersection
with GNH, but this would then introduce an increase in the number of light vehicle
movements in an area which also services a considerable number of heavy
vehicles which use the truck assembly facility on Apple Street.

(vi)	Even if Apple Street connectivity to GNH is improved, the conflicts around the
intersection of Railway Parade and Apple Street and the adjacent at-grade rail
crossing will make this a problematic location. Some rethinking of the road
network in the area will be required to ensure an appropriate road network is
provided.

(vii)	With regards to any future development within the vicinity of the rail line, the
importance of assessing and managing the interaction of the development and the
rail line regarding visual and noise impacts needs to be considered. The
identification and quantifying of impacts, as well as the development of treatments
and actions required to mitigate or minimise the extent of these impacts, is crucial
to ensure an appropriate and acceptable outcome for all stakeholders. Reference
to State Planning Policy 5.4 should be made when considering this matter.

Thank you for informing Main Roads of this proposed amendment and for the
opportunity to provide comment.

If you require any further information please contact Rob Holmes, Road Planning Officer,
on 9323 4642.

Yours faithfully

MANAGER ROAD PLANNING

Page 2 of 2
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Submission 11
Government of Western Australia
Department of Environment and Conservation

Your ref: 809-2-21-20 Ptl (RLS/0234)

Our ref: PRS32597

Enquiries:	Jacqui Maguire

Phone:	9303 7743
Fax:	9405 0777
Email:	iacaui.maaijire@dec.wa.aov.au

The Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

DEPARTMENT OF PLANNING

1 0 SEP 2012

FILE
Att: Anthony Muscara

Dear Sir/Madam

METROPOLITAN REGION SCHEME PROPOSED AMENDMENT 1225/41
UPPER SWAN URBAN PRECINCT

I refer to your letter of 28 June 2012 requesting the Department of Environment and
Conservation's (DEC) comments on the proposed Metropolitan Region Scheme (MRS)
amendment 1225/41 to facilitate rezoning of 134 hectares of land in Upper Swan from Rural to
Urban and Urban Deferred.

The MRS report provided indicates that a number of environmental investigations, including
preliminary contamination; flora, vegetation and habitat; bushfire; and noise and vibration
assessments have been undertaken to assist in facilitating the future urbanisation of the subject
site. None of these assessments have been provided to assist DEC in their consideration of the
potential environmental impacts arising from the current amendment and the following advice is
therefore provided utilising Departmental records and datasets in accordance with generic
environmental guidance, policy and legislation.

It is noted that the western boundary of the amendment abuts the Ellenbrook Floodplain, which is
classified as a Conservation category wetland (CCW) in DEC's Geomorphic wetlands dataset.
The MRS report states that "A minimum 50 m foreshore buffer is proposed along the Ellen Brook"
(p. 1) and with respect to the Environmental Protection Authority (EPA) recommendations on
wetlands (specifically the CCW), it states an objective of the proposed Foreshore Management
Plan as to "Fully protect the wetland and buffer area" (p. 4). The map at Figure 1 does not show
the mapped CCW, however it appears that proposed Urban zoned area may be within 50m of
the mapped CCW in some sections. The Foreshore Management Plan, developed at future
planning stages, should be clear about a minimum 50 m buffer applying to the mapped CCW. not
just the foreshore.

DEC considers that the EPA's recommended general objectives of the Foreshore Management
Plan are adequate, particularly the objective to "Manage activities and developments outside the
buffer area to avoid adverse impacts on wetland values" (p. 4). As the Ellenbrook Floodplain
CCW is classified as a palusplain wetland, liaison with DEC in the preparation of the proposed
management plan is recommended to ensure it is in accordance with Guidelines checklist for
preparing a wetland management plan (DEC 2008).

Wetlands

Swan Region: 7 Turner Avenue, Technology Park, Bentley
Phone: (08) 9423 2900 Fax: (08) 9423 2901

Postal Address: POBox1167, Bentley Delivery Centre, Western Australia WA 6983
www.dec.wa.gov.au



Noise

The following advice from DEC's Noise Branch outlines the potential noise sources and indicates
the requirement for noise investigations if any reductions to the current buffers are requested:

Stock feed facility - a noise study is required for the stock feed facility if a reduction in the
separation distance of 500 m is proposed, as this is a 24-hour operation. It is envisaged that all or
a majority of the 500 m separation distance will be required while the facility is operating.

Railway - if there is sufficient information available, a preliminary noise study should be
conducted to identify a suitable buffer for the future Perth-Darwin freight railway. If not, retaining
a 100 m buffer from the railway as Urban Deferred or a permanent buffer is recommended, as
the impacts of low frequency and general noise and to some extent vibration, will cause impacts
some distance from the railway line. Of relevance to this proposal and as stated in the MRS
report, is State Planning Policy (SPP) 5.4 - Road and Rail Transport Noise and Freight
consideration in Land Use Planning (2009). Future planning should comply with SPP 5.4
including any requirements for noise attenuation measures at structure planning stages.

Clay excavation - DEC recommends that a noise investigation for the clay extraction operation
would not be required unless the buffer is reduced in the future to less than 300 m, as it is likely
that this clay pit could comply with the noise regulations at 300 m.

Additional noise sources - Consideration should be given to potential noise impacts from the
Ellenbrook Speedway, which is about 1.5 km to the north of the amendment area. Although not
mentioned in the MRS referral report, any future noise investigations should include
consideration of noise impacts from this facility to future residents in the amendment area.

Air Quality - Dust and Odour

DEC notes that recommendations outlined in advice from the Environmental Protection
Authority (EPA) indicate a 500 metre buffer should be applied to the amendment area to
maintain a separation distance between industry and sensitive land uses. The EPA's
Guidance Statement No. 3 Separation Distances between Industrial and Sensitive Land Uses
(June 2005) identifies generic separation distances for different types of industry to protect
sensitive land uses from emissions such as noise, gases, dust and odour. Land uses considered
to be potentially sensitive from emissions include residential development or dwellings, shopping
centres and some public buildings, all of which are associated with urban development.

The two sources of potential dust and odour emissions adjacent to the amendment area are the
proposed clay resource extraction (priority resource) area and the existing Stock Feeder
Processing Plant. Separation distances between the existing and proposed land uses and any
sensitive land uses in the vicinity should be consistent with EPA Guidance Statement No. 3 i.e.

¦	Clay extraction of processing; mining, extraction or processing clay 500 -1000 m
dependant on size and processing

¦	Animal feed manufacturing: Manufacture of animal feed from grain and other food
products 500 m



With regard to the priority resource area, 500 m is the minimum recommended buffer distance
but is dependent on the scale of operations.

No technical information was provided with the referral documentation indicating how any
potential air quality (dust and odour) issues could be monitored, managed and mitigated. In the
absence of any site specific supporting documentation DEC is unable to assess any impacts to
proposed sensitive land uses and therefore advises that the generic buffer distance applied to the
amendment area, should be maintained at future planning stages.

It is noted in the MRS report that any reductions to the allocated separation distances,
represented by the Urban Deferred reservation, are subject to DEC's approval. It should be
clarified that DEC does not have any regulatory function or jurisdiction to approve land planning
buffers and only provides advice to the Western Australian Planning Commission on air quality
technical matters. In most instances DEC advises against the use of modelling and monitoring of
fugitive dust or odour to resolve separation issues in a land planning context as emissions cannot
be quantified.

Thank you for the opportunity to comment on this proposed amendment. Please contact Jacqui
Maguire at DEC's Swan Coastal District on 9303 7743 should you have any further queries
regarding this advice.

Yours faithfully

St^lMI I U W ¦ IMMI I

REGIONAL MANAGER

4 September 2012
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Governmsnt of Western Australia
Department of Indigenous Affairs

ENQUIRIES : Warren Mitchell - Ph : (08) 6551 8136

YOUR REF: 809-2-21-20 Pt 1 (RLS/0234)

OURREF: 12/1177
pLPARTNB.n OF PLANNING1

2 5 SEP 2012

file ^
Mr Neil Thomson
Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

Dear Mr Thomson

RE: METROPOLITAN REGION SCHEME PROPOSED AMENDMENT 1225/41 -
UPPER SWAN URBAN PRECINCT

Thank you for your correspondence dated 28th June 2012 seeking our comment on
Proposed Amendment 1225/41 to the Metropolitan Region Scheme. The proposed
amendment seeks to transfer approximately 134.83 hectares of Rural zoned land, to
the Urban and Urban deferred zones under the Metropolitan Region Scheme.

The details of the proposed amendment have been provided to the Department of
Indigenous Affairs (DIA) In the report "Metropolitan Region Scheme Amendment
1225/41 - Upper Swan Urban Precinct" with the specific location of the area to be
affected clearly shown in Figure 1 - "Upper Swan Urban Precinct - proposed major
amendment as advertised."

The information you provided has been reviewed and based on that information It Is
advised that there Is one registered Aboriginal heritage site as currently mapped on the
Register of Aboriginal Sites In the area under consideration. This is DIA 3535 {Ellen
Brook Artefacts). In addition, the western and northern boundaries of the area under
consideration are coincident with a place that, although there Is insufficient Information
at present for the Aboriginal Cultural Material Committee (ACMC) to assess Its status
under Section 5 of the Aboriginal Heritage Act 1972 {AHA), is kept on the Register as
DIA 3525 {Ellen Brook: Upper Swan) as a place of Aboriginal heritage Interest.

All Aboriginal heritage sites (whether known to the DIA or not) are protected under the
AHA. Where rezoning of land occurs for the purposes of future development, we would
like to reinforce that under the AHA It Is the responsibility of the developer to assess the
risks of potential impacts to Aboriginal heritage sites and Inform Its personnel and
agents of the heritage values In the areas in question. It Is recommended that advice
on compliance with the AHA be provided to all parties affected by the proposed
rezoning amendment.

Ground Floor, 151 Royal Street, East Perth, Western Australia, 6004
PO box 3153, East Perth, Western Australia, 6892

Telephone 1300 651 077 Facsimile (08) 6551 8088
www.dia.wa.gov.au



Please find below a link to our Due Diligence Guidelines for assistance that will help in
identifying the risk that the proposed activities may have on adversely impacting
Aboriginal heritage values:

http://www.dia.wa.qov.au/Documents/HeritageCulture/Heritaqe%20manaqement/AHA
Due Diliqence Guidelines.pdf

Should cultural material or a new site be discovered, there is an obligation upon your
organisation under section 15 of the AHA to report the information to the Registrar of
Aboriginal Sites.

If you have any questions regarding this matter, please contact Senior Heritage Officer
Warren Mitchell on (08) 6551 8136 or via email at Warren.Mitchell@dia.wa.qov.au.

Kind Regards

Dr Kathryn Przywolnik
Registrar of Aboriginal Sites

I0! September 2012



Subject:

Attachments:

FW: Metropolitan Region Scheme Proposed Amendment 1225/41 - Upper
Swan Urban Preicinct
WAPC - Upper Swan Urban Precinct.PDF

From: Warren Mitchell rmailto:Warren.Mitcliell@dia.wa.qov.au1
Sent: Friday, 21 September 2012 8:55 AM
To: corporate
Subject: Metropolitan Region Scheme Proposed Amendment 1225/41 - Upper Swan Urban Preicinct

ATTN: ANTHONY MUSCARA, NEIL THOMSON

Good morning gentlemen

Please find attached the DIA's advice regarding the above scheme amendment. The original will be posted

to you today and will arrive in due course.

Regards,
Dr Warren Mitchell
Senior Heritage Officer

Government of Western Australia
f Uw i DeParlment of Indigenous Affairs

Ground Floor, 151 Royal Street, East Perth WA 6004
Ph: (08) 6551 8136 Fax: (08) 6551 8088 IVlob:0423 222 842
Warren.Mitchell@dia.wa.qov.au dia.wa.qov.au
The information contained in this email, including any attachments, may contain confidential information. If you are not the
intended recipient, any use, disclosure or copying of this information is unauthorised. If you have received this email in error,
please notify the sender immediately by return email and then delete it from your system. Pleasedon't print this email if you
don't need to.

1
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Government of Western Australia
Department of State Development

Your ref:	809-2-21-20 Pt 1 (RLS/0234)

Our ref:	S0089/200904

Enquiries:	Tom Grigson - Ph 9222 0548 Fax 9222 0505

Emaii;	tom.grigson@dsd.wa.gov.au

DEPARTMENT Of PLANNING

2 7 SEP 2012

|FILE	/03.O (pNeil Thomson
Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6000

Attention: Anthony Muscara

Dear Mr Thomson

MRS PROPOSED AMENDMENT 1225/41 UPPER SWAN URBAN PRECINCT

I refer to your letter dated 28 June 2012 inviting the Department to comment on the
above proposal to rezone 135 hectares of land between Railway Parade and Ellen
Brook, Upper Swan, from Rural to Urban and Urban Deferred.

It is noted that the land proposed for Urban Deferred zoning Is located within the buffer
areas of a stock feeder processing plant and a clay Priority Resource Location and that
the lifting of Urban Deferred zoning to allow Urban zoning would depend on approval
by the Department of Environment and Conservation to reduce these buffers and/or
cessation of the operation of the stock feeder facility or exhaustion of the clay deposit.

Buffers are an essential component of infrastructure in protecting Industrial and
resource extraction operations from urban encroachment and separating the
residential population from the impacts of those activities. Pressures for
development and conversion of Rural zoned land to Urban on the periphery of
industrial / extraction areas has In the past resulted In an Increase of conflict
between residents and the Industrial and resource extraction activities. To ensure
that investment decisions can be made confidently by Industry and that industries
and resources extraction areas can develop to their full potential, there is a need to
provide certainly that these uses will remain adequately buffered from sensitive
land uses In the long term.

The Department would therefore not generally support any reduction In the buffers
while plants and / or quarries are In operation.

Thank you for the opportunity to comment on this Amendment Report.

Yours sincerely

DUSTRIAL LANDS

£.6 September 2012

Level 6, 1 Adelaide Terrace, East Perth, Western Australia 6004
Telephone +61 8 9222 0555 Facsimile +61 8 9222 0505

www.dsd.wa,gov.au

wa.gov.au

ABN 90 199 616 864
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Hearing of submissions

Anyone who has made a written submission on the amendment has the opportunity to personally present the
basis of their submission to a sub-committee of the WAPC. You do not have to attend a hearing. The
comments presented by you in this written submission will be considered in determining the recommendation
for the proposed amendment.

For information about the submission and hearings process, please refer to the amendment report and in
particular appendix D.

Please choose one of the following:

m No, do not wish to speak at the hearings. (Please go to the bottom of the form and sign)

OR

Yes, 1 wish to speak at the hearings. (Please complete the following details)

1 will be represented by:

u Myself - My telephone number (business hours):	

or

A spokesperson

Name of spokesperson:	
Contact telephone number (business hours):	
Postal address: 								

1 would prefer my hearing to be conducted in:

Public (members from the general public may attend your presentation)

OR
Private (only the people nominated by you or the hearings committee will be

permitted to attend)

You should be aware that:

•	The WAPC is subject to the Freedom of Information Act 1992 and as such, submissions made to the WAPC may be
subject to applications for access under the act.

o In the course of the WAPC assessing submissions, or making its report on these submissions, copies of your
submission or the substance of that submission, may be disclosed to third parties.

•	All hearings are recorded and transcribed. The transcripts of all hearings, along with all written submissions, are
tabled in Parliament and published as public records should the Governor approve the proposed amendment. The
WAPC recommendations are similarly published in a report on submissions and tabled in Parliament.

To be signed by personfs) making the submission

Signature .. 		 	Date		

Note: Submissions MUST be received by the advertised closing date, being close of
business (5pm) on 5 OCTOBER 2012. Late submissions will NOT be considered.

Contacts: Telephone - (08) 6551 9000; Fax - (08) 6551 9001; Email-mrs@planning.wa.gov.au; Website - http://www.planning.wa.gov.au



TATEWEST
PLANNING

4 October 2012
Our Ref: 13795
Your Ref: MRS Amendment 1225/41

PO BOX 1377
MIDLAND WA 6936

Midland House
69 Great Northern Hwy

MIDLAND WA 6056

P: (08)92741363
F: (08) 9274 3492
M: 0418 932 792

www.statewestplanning.com.au

Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

Dear Sir or Madam

MRS AMENDMENT 1225/41 - UPPER SWAN URBAN PRECINCT

We write on behalf of Mr Frederick Castledine, the landowner of Lot 68 Station
Street, Upper Swan.

Lot 68 Station Street is located adjacent to the land the subject of the proposed
MRS amendment, to the east of the railway line. It currently has a land area of
12.8ha, and is not suitable for any viable form of intensive agriculture.



Under the Bullsbrook Townsite and Rural Strategy Lot 68 is included in the
proposed "Urban Core", and is proposed to be zoned "Town Centre". This MRS
amendment is an opportunity to include the land within the Urban zone, to enable
future urban development of the land in accordance with the strategy.

The land within the MRS amendment generally coincides with the land identified in
Directions 2031, with an additional area to the north included. It is considered that
the land to the east of the railway line could also be readily accommodated into the
MRS amendment to be included in the Urban or Urban Deferred zone. As
submitted by the City of Swan, details of development potential and infrastructure
availability would be considered at the Local Planning Scheme rezoning stage.

The Commission is respectfully requested to consider modifying the amendment to
include land to the east of the rail line, including Lot 68. Should you have any
queries regarding this matter please contact the undersigned on 9274 1363.

Yours faithfully

Lisa Previti
Senior Planner

Sepoh Pty Ltd ABN 58 217 393 366
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OUR REF: EJV ELL

5 October 2012

Mr N Thomson
The Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

Dear Neil

PROPOSED METROPOLITAN REGION SCHEME AMENDMENT 1225/41: UPPER SWAN URBAN PRECINCT

Roberts Day acts on behalf of Ellenbrook Management P/L in making this submission on the above
Metropolitan Region Scheme Amendment.

The proposal to transfer approximately 134.83 hectares of Rural zoned land to the MRS Urban and
Urban Deferred zones is supported.

The attached context plan shows the location of the Upper Swan Urban Precinct in relation to
Ellenbrook.

Ellenbrook Town Centre is designated as a Secondary Centre under the State Planning Policy 4.2. The
Upper Swan Urban Precinct is located approximately four kilometres from the Ellenbrook Town Centre
and within its primary trade area. The proposal is therefore consistent with WAPC objectives of
increasing dwelling numbers within activity centre catchments.

The precinct will be linked to the Ellenbrook Town Centre by Millhouse Road and The Promenade when
the currently unmade section of Millhouse Road is constructed. It is understood this link is expected to
be completed in early 2013. The logical and shortest route from the Upper Swan land to the Ellenbrook
Town Centre is via Millhouse Road.

It is noted that the indicative concept plan prepared by TPG in support of the proposed Amendment
provides for a local commercial facility for the daily needs of future residents. This is consistent with
retail floorspace allocations for the area.

Should you have any queries regarding this submission, please contact the undersigned on 9218 8700.

Yours sincerely,
ROBERTS DAY

peith | sydney | melbourne

Level 1 1130 Royal Street Ea$t Perth WAS00-1 AUSTRAL IA I T: 61 (0) 3 9218 6700 | F: 61 (0) 8 9218 8701 I W www.nBbsrtwtey.iom.au IAEH53 6S7 373 703 | ACM 0058921

ANTHONY MORCOMBE
SENIOR URBAN PLANNER

cc: Mr S Thompson, Ellenbrook Management



T 08 8218 8700 | F: 0892188701
www.robertsday.com.au

REFERENCENUMBER DRAWING
EJVELL RD3 002 A 121004

CONTEXT PLAN
Proposed MRS Amendment 1225/41
Upper Swan Urban Precinct
City of Swan
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From:

Subject:
mrs

FW; Submission - Proposed MRS Amendment 1225/41 - Upper Swan
Urban Precinct
20121005135222366.pdfAttachments:

From: Stritzke, Jennifer rmailto:]ennifer.Stritzke@5wanrivertrust.wa.qov.au1
Sent: Friday, 5 October 2012 2:10 PM
To: corporate; Muscara, Anthony
Subject: Submission - Proposed MRS Amendment 1225/41 - Upper Swan Urban Precinct

Hi Anthony,

Please find the Trust's initial submission on the above amendment attached. The original will follow in the

post and then we'll try to provide a more detailed submission within a week of having received the
DWMS. Thanks very much for your assistance on this.

Kind regards,

Jennifer Stritzke | Program Manager - Land Use Planning

Swan River Trust

Level 1, Fortescue Centre, 20 Terrace Road, East Perth WA 6004
PO Box 6829, East Perth WA 6892
P: 08 9278 0947 | iennifer.stritzke@swanrivertrust.wa.gov.au

Web: http:/ / www.swanrivertrust.wa.gov.au

CARING FOR THE SWAN CANNING RIVERPARK

This email, together with any attachments, is intended for the
addressee only. It may contain confidential or privileged information.
If you are not the intended recipient of this email, please notify
the sender, delete the email and attachments from your system and
destroy any copies you may have taken of the email and its attachments.
Duplication or further distribution by hardcopy, by electronic means
or verbally is not permitted without permission.

1
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Your Ref
Our Ref SRT4593

Enquiries Jennifer Stritzke, 9278 0947

Mr Neil Thomson
Secretary
Western Australian Planning Commission
Locked Bag 2506
Perth WA 6001

Attention: Anthony Muscara

5 October 2012

Dear Mr Thomson

Proposed Metropolitan Region Scheme Amendment 1225/41 - Upper Swan Urban
Precinct

Thank you for the opportunity to provide advice on the proposed Metropolitan Region Scheme
(MRS) Amendment to rezone the Upper Swan Precinct from "Rural" to "Urban Deferred". The
subject land abuts the Ellen Brook, a priority catchment for the Trust. The Ellen Brook
catchment has the highest nutrients of all of the sub-catchments in the Swan Canning
Catchment. It contributes 28% of the total nitrogen and 39% of the total phosphorus entering
the Swan Canning river system. The Ellen Brook Catchment is identified as a priority
catchment in the Healthy Rivers Action Plan (SRT, 2006) and is the subject of a local water
quality improvement plan.

The Trust provided initial advice on the proposed MRS Amendment for the Upper Swan Urban
Precinct on 7 May 2009. At that time, the Trust advised that a District Water Management
Strategy (DWMS) should be prepared to support the MRS Amendment. It is understood that
the proponent has now lodged a DWMS with the Department of Water (DoW). The Trust has
attempted to liaise with the DoW on this matter, but the DoW has refused to refer a copy of the
DWMS to the Trust and has instead suggested that the Trust contact the Department of
Planning directly to request a copy of the DWMS.

The Trust cannot assess the proposed rezoning and provide advice to the WAPC without
access to the relevant information, so I am writing to request a copy of the DWMS and an
extension until 19 October 2012 for the Trust's submission.

I would also like to request a private hearing to present the basis of the Trust's submission to a
sub-committee of the WAPC.

Level 1 Fortescue Centre | 20 Terrace Road | East Perlh | Western Australia 6004
PO Box 6829 | East Perth | Western Australia 6892

Telephona (08) 9278 0900 | Facsimile (08) 9325 7149
inf0@swanriverlrusl.wa.g0v.8u | www.swanriverlrusl.wa.gov.au



Should there be any queries regarding this matter, please contact Jennifer Stritzke, Program
Manager - Land Use Planning. In all correspondence please quote the above reference
number.

Yours sincerely

General Manager

cc. Don Cummins, Swan Avon Region, Department of Water
Frances D'Souza, Water and Land Use Coordination, Department of Water
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department of planning
Mr Neil Thomson
Secretary 2 9 OCT 2012
Western Australian Planning Commission

3Q(£Locked Bag 2506
Perth WA 6001 FILE

24 October 2012

Attention: Anthony Muscara

Dear Mr Thomson

Proposed Metropolitan Region Scheme Amendment 1225/41 & District Water
Management Strategy Issue 3 - Upper Swan Urban Precinct

Thank you for providing the Swan River Trust with the district water management strategy
(DWMS) for the proposed Upper Swan Urban Precinct, as requested in the Trust's letter of 5
October 2012. Having received and reviewed the information provided, the Trust is now in a
position to make its submission on the proposed Metropolitan Region Scheme Amendment.

The Trust wishes to advise that it has no objections to the rezoning of the Upper Swan Urban
Precinct from "Rural" to "Urban" and "Urban Deferred". However the Trust requests that the
following issues be addressed at the next stage of planning, in the local structure plan (LSP)
and the associated local water management strategy.

Stormwater Management Concept

It is noted that the conceptual stormwater management system for the site is as follows.

1:1 year ARI events: Onsite infiltration via soak wells in the southern end of the site, and pits
connected to public open space (POS) basins for the northern portion. Road runoff will flow
into swales which are also connected to the POS basins.

1:5 year ARI events: Conveyed via the roadside swales to the POS basins which will overflow
via weir structures to the Ellen Brook at almost double the pre-development rates.

1:100 year ARI events: Stormwater will similarly overflow the basin weirs and discharge into
the Ellen Brook.

Detention Basins

It is noted that the basins are to detain the 1:1 year ARI events and have been designed in
order to be 'dry' In line with the North East Corridor Urban Water Management Strategy (DoW
2007). While the sizing of the basins has been based on calculated post development
discharge rates, it is unclear as to whether this includes water generated from subsoil
drainage. Similarly clarification is required on whether the 1:1 year ARI events will be
infiltrated within the basins or be control released into the Ellen Brook. Given the poor
infiltration capacity of much of the site, subsoil drainage could contribute a considerable
quantity of water during winter months and further consideration may need to be given to the
likelihood that the basins will be 'dry' during this period. In line with section 5.1.2 of the DWMS

Level 1 Fortescue Centre | 20 Terrace Road | East Perth | Western Australia 6004
PO Box 6829 | East Perth | Western Australia 6892

Telephone (08) 9278 0900 | Facsimile (08) 9325 7149
lnfo@swanrivertrust.wa.gov,au | www.swanrivertrust.wa.gov.au



further modelling and refinements to the drainage system design will be required at the LSP
stage, although it appears that adequate public open space provisions have been made if the
basins are required to be enlarged. Further investigation of the expected water quality
outcomes from the basins is also needed. The Trust supports the basins being located at
natural low points in the landscape.

Discharge to the Ellen Brook

The DWMS indicates that for rainfall events higher than a 1:1 year ARI, water will be
discharged to the Ellen Brook over weirs at higher than pre-development rates. Given the
steep topography of the riverbank in the area, further details are required on the commitment
to design the structured outlets from the detention basins to ensure that erosion does not take
place during major rainfall events, in accordance with the Decision Process for Stormwater
Management in WA (DoW 2009), runoff into waterways shall be by overland flow paths across
vegetated surfaces. Clarification on what the 'legal points of discharge' are as shown in Figure
13 is also required.

In line with the supporting environmental assessment report (Nov 2007) the Trust supports the
use of the current incised creeks as part of the drainage system to convey water to the POS
basins, provided that the creeks and fringing vegetation are protected and enhanced. For
example through the use of additional planting and the management of erosion and scour.
The Trust notes that the open drain along Apple Street is to remain and falls within the
development site. State Planning Policy 2.10: Swan-Canning River System (WAPC 2006)
states that land use changes should maintain, and where possible improve, water quality into
waterways. As such consideration should be given to improving the condition of the existing
drain, for example with endemic plantings.

Controlled Groundwater Levels

From section 7.1.2 of the supporting environmental assessment report (Nov 2007) it appears
that the average annual maximum groundwater levels (AAMGLs) have been based on the
2007 peak levels of the shallow unconfined aquifer at the site. In 8 of the 13 bore locations an
AAMGL value of less than 1.2m was recorded. Groundwater levels were also recorded in
2006, however the data was deemed to be unreliable given it was one of the driest years on
record. Further monitoring to confirm the AAMGL is required given that the current
calculations appear to be based on just the one year's readings.

Given that the site is characterised by areas of heavy clay soil which is waterlogged during
winter, it is noted that fill will be required over a significant portion of the site to maintain water
table clearance. This is particularly relevant to the northern portion of the site where 1.2m of fill
is proposed. For the southern portion of the site it is understood that consideration is being
given to the use of subsoil drainage in areas where the AAMGLs are close to the surface.
Section 5.2.2 of the DWMS states that the subsoil drains will discharge into the bioretention
basins for treatment prior to entering the Ellen Brook.

In accordance with the North East Corridor UWMS (DoW 2007), it is recommended that the
location and amount of fill and/or subsoil drainage required for development of the area be
determined at the LSP stage following more detailed groundwater monitoring and modelling.
After which the quantities of water to be discharged as a result of the subsoil drainage can be
incorporated into the refinement of the stormwater management system. Subsoil drainage
must not increase nutrient or contaminant export from the site and all fill should be certified as
clean and uncontaminated prior to being brought to site.

Contaminated Site
Section 3.6 of the DWMS states that there are a number of potential sources of chemical
contamination within the site, mainly from herbicides/pesticides, fertiliser, hydrocarbons and
uncontrolled fill. It is noted that the uncontrolled fill material which was used in the former clay
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pits is intended to be replaced, however initial investigations also identified groundwater
contamination in at least one monitoring wells, which recorded a nitrate level of 68mg/L While
the supporting environmental assessment report (Nov 2007) notes that the contamination
appears to be manageable, further Investigations are required including regarding a
hydrocarbon plume from an adjacent service station. Conversely, Section 7 of the DWMS
states that "no further studies are required regarding contamination".

Given the potential risks associated with the increased movement of pollutants from the site
into the Ellen Brook primarily as a result of subsoil drainage, the Trust expects that further
testing be undertaken to determine the extent and severity of the soil and groundwater
contamination. This additional investigation should be finalised prior to the LSP. The Trust
notes that the preliminary contamination investigation (ENV 2006), which included
recommendations for further work, was not provided as an appendix to this report.

Groundwater Quality

Section 3.8.2 of the DWMS indicates that groundwater quality monitoring was undertaken on
four occasions, between October 2006 and September 2007. In line with Better Urban Water
Management (BUWM) at least 18 months of monitoring, including two winters, should have
been undertaken at this stage to ensure that the results are suitably reflective of the long-term
environment. The sampling thus far has shown total nitrogen (TN) levels as high as 17mg/L,
which has been attributed to past practises at the former Agricultural Research Station,
although the average is just over 2mg/L. Total phosphorous (TP) levels on average are
generally less than 0.2mg/L which has been attributed to the moderate to high phosphorus
retention index of the soils, however has been recorded at 2.33mg/L. The pH of the
groundwater varied between 4.9 and 7.4.

Section 5.2.2 of the DWMS states that groundwater quality is to be maintained at the pre-
development median winter concentrations, and if possible improved. Section 7 also states
that water discharges from the site will meet site-specific targets, however the value of these
targets is unclear. If site-specific targets are to be used to determine adequate water quality
outcomes and for post-development comparisons, further clarification and monitoring is
required. This should be undertaken prior to submitting the LSP.

Surface Water Quality
Section 3.8.2 of the DWMS indicates that surface water quality monitoring upstream and
downstream of the site was undertaken on two occasions, November 2006 and September
2007. The Trust notes that this falls short of the requirements of BUWM for at least 18 months
of monitoring. The sampling results thus far show that there is generally an increase in TP and
TN within the Ellen Brook downstream of the site.

As the Ellen Brook is a priority catchment for the Trust, and is to be the receiving environment
for water from the site, this is an opportunity for improvements to the quality, of water being
discharged. Further historical information on the water quality within the Ellen Brook is
available from http://www.swanrivertrust.wa.gov.au/docs/monitorinq-and-evaluation/ellen-
brook v6 with-srt-chanqes.pdf. The long term target concentrations for the Ellen Brook are
1 .Omg/L TN and 0.1 mg/L TP as outlined in the Swan Canning Water Quality Improvement Plan
(2009).

Foreshore Buffer

It is acknowledged that biophysical criteria have been appropriately used to determine the
extent of the foreshore reserve for this site. In some cases the standard 50m separation from
the conservation category wetland boundary has dictated the buffer, while in other sections the
existing vegetation or bank alignment form the boundary and the buffer exceeds 50m. The
Trust supports the foreshore reserve being revegetated and remediated as part of the
development, and recommends this be facilitated through the preparation of a foreshore

3



management plan which includes weed management. The Trust supports the foreshore buffer
being excluded from the developable area, and the tributary buffers included in public open
space.

As outlined in the DWMS, existing endemic vegetation should be retained within the public
spaces and the POS landscaped with endemic species with turf minimised where possible, in
particular the Trust supports the retention of the few remnant Corymbia calophylla (Marri)
along Apple Street which are potential habitat trees.

It is recommended that landscaping complement the rehabilitation works within the foreshore
reserve and further consideration be given to mowing edges, or similar, which demarcate and
prevent turf from invading any revegetated areas.

Acid Sulphate Soils
Although the results of the preliminary acid sulphate soil (ASS) investigation indicated low level
ASS risk, section 3.5 of the DWMS notes that depending on the nature and final design of the
proposed development, it is likely that an ASS management plan will be required. In line with
the supporting environmental assessment report (Nov 2007), the Trust notes that further ASS
assessment will be required to support an urban water management plan prior to
commencement of earthworks or any dewatering.

On the basis of the additional information provided, the Trust wishes to withdraw its request for
a private hearing with the Commission. Should there be any queries regarding this matter,
please contact Jacey Mills, Environmental Officer, on 9278 0923. In all correspondence
please quote the above reference number.

Yours sincerely

Vegetation

Program Manager - Land Use Planning

cc: City of Swan
Ellen Brockman Integrated Catchment Group - Sue Metcalf
Department of Water-James Mackintosh
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Submission 17
Government of Western Australia
Department of Transport

Your ref: 809-2-21-20 Pt 1
Our ref: DT/10/02175
Enquiries: Mike Sjepcevich on 6551 6086

Mr Anthony Muscara
Western Australian Planning Commission
Locked Bag 2506
Perth WA 6001

3 October 2012

Dear Anthony

HVletropolitan Region Scheme Proposed Amendment 1225/41
Upper Swan Urban Precinct

Thank you for your letter dated 28 June 2012 requesting the Department of Transport
(DoT) to provide comment on the proposed amendment.

DoT has no objection to the rezoning of 'Rural' land to 'Urban and Urban Deferred' land
in the Metropolitan Region Scheme subject to a number of conditions, see below.

It is understood that the development of the area will conform to the provisions of the
City of Swan Local Planning Scheme No 17.

The subject area Is bounded by Railway Parade, Apple Street and Orange Avenue to
the east, Ellen Brook at the western and northern edge and Rose Street on the
southern edge.

DoT would require that the following conditions be addressed:-

© That a condition of subdivision be that the foreshore of Ellen Brook will require
Incorporation into a foreshore reservation and that a Management Plan is
prepared at the detailed planning stage.

o That at the detailed design stage, noise amelioration measures for the
development take into account the close proximity of the Midland Railway and
Great Northern Highway In accordance with State Planning Policy SP 5.4.

® That a buffer distance of 500 metres be maintained unless site specific studies
for dust and odour from the stock feeder processing plant can demonstrate to the
satisfaction of the Department of Environment and Conservation (DEC) that a
lesser distance will not cause unacceptable Impacts.

140 WUliarm Street, Perth, Western Australia 6000
Tel: (08) 6551 6000 Fax: (08) 6551 6001 www.transport.wa.gov.au

ABN 27 285 643 255



© That a buffer distance of 500 metres be maintained from the existing clay
resource. In order to lift the Urban Deferment, the DEC,S approval is required or
the resource is exhausted.

o That at the sub divisional design stage, access at Railway Parade and Great
Northern Highway intersection is reviewed so as to provide safe access for
increased traffic volumes.

o That a bridge crossing of Ellen Brook on Railway Parade at its northern end be
provided as an additional access to and from the subdivision and for emergency
vehicles.

o That a traffic impact assessment will be required for the proposed development
at the time of sub divisional design of the parcel of land.

Thank you for the opportunity to provide comment on the proposed Amendment.

Yours sincerely

Robert Campbell
Director Travel Demand Management
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Attachment to Appendix E
Submission Metropolitan Region Scheme Amendment 1225/41
Upper Swan Urban Precinct

PREAMBLE:

Thompson & Redwood has been handling stock feed on the site opposite to the
proposed Amendment area since 1985. The operation was purchased by the current
owners in 2002.

The business started renewing vital plant and equipment in 2008/2009. These
changes have optimised the environmental performance of the operation. The
operation runs 24 hours per day for a minimum of 5.5 days per week.

The owners of the operation are also the owners of the adjacent land to the east. The
owners have multiple options for relocating the operation to that land. However they
are not in any hurry to develop a new site unless there is planning support for the
subdivision and redevelopment of the land at the operations current location.

RECOMMENDATION:

Thompson and Redwood are supportive of the scheme amendment and have no
objection to the buffer associated with stock feed operation being reduced as shown in
Figure 4 of the TFG/ENV submission made on behalf of the proponent.

The support for the reduced buffer is on the basis of the ENV/TPG advice that the
reduced buffer will not impact on the stock feed plant operation or cause adverse
amenity impacts to the subject land associated with continued operations of the stock
feed plant until it relocates.

RELEVANT POINTS:

As mentioned before, the operation is willing to relocate if conditions are right.

To move the operation and reduce the impact on the proposed urban development, the
owners would need to gain more value for its land. This could be achieved by
resolving the following:

1.	Remove the constraints in land use and tenure caused by the EPF area at the
nearby Ellenbrook Reserve. Our property can have no impact on this reserve
as we are down river but the inaction in resolving land use etc by the EFA has
reduced our latest valuation by $ 1 million and valuers now include an
environmental risk analysis to our bankers.

2.	Restore the spent clay pits on this land to return the lot to its original profile.

3.	Allow subdivision of the lot to increase its value enough to warrant costs
associated with relocation of the factory site.
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Hearing of submissions

Anyone who has made a written submission on the amendment has the opportunity to personally present the
basis of their submission to a sub-committee of the WAPC. You do not have to attend a hearing. The
comments presented by you in this written submission will be considered in determining the recommendation
for the proposed amendment.

For information about the submission and hearings process, please refer to the amendment report and in
particular appendix D.

Please choose one of the following:

Ef No, I do not wish to speak at the hearings. (Please go to the bottom of the form and sign)

OR

LJ Yes, I wish to speak at the hearings. (Please complete the following details)

1 will be represented by:

Myself - My telephone number (business hours):	

or

A spokesperson

Name of spokesperson:	
Contact telephone number (business hours):	
Postal address:	

1 would prefer my hearing to be conducted in:

Public (members from the general public may attend your presentation)

OR
Private (only the people nominated by you or the hearings committee will be

permitted to attend)

You should be aware that:

•	The WAPC is subject to the Freedom of Information Act 1992 and as such, submissions made to the WAPC may be
subject to applications for access under the act.

® In the course of the WAPC assessing submissions, or making its report on these submissions, copies of your
submission or the substance of that submission, may be disclosed to third parties.

•	All hearings are recorded and transcribed. The transcripts of all hearings, along with all written submissions, are
tabled in Parliament and published as public records should the Governor approve the proposed amendment. The
WAPC recommendations are similarly published in a report on submissions and tabled in Parliament.

Note; Submissions MUST be received by the advertised closing date, being close of
business {5pm) on 5 OCTOBER 2012. Late submissions will NOT be considered.

Contacts: Telephone - (08) 6551 9000; Fax - (08) 6551 9001; Ernail-mrs@planning.wa.gov.au; Website - hltp://www.planning.wa.gov.au



Re: MRS Amendment 1225/41

I strongly object to the proposed rezoning of the Upper Swan Urban Precinct from its
existing rural zone to a mixture of urban/urban deferred zones. I believe that this
rezoning will detrimentally affect the relaxed rural lifestyle that makes Upper Swan
such a pleasant place to live. People choose to live out here as the locality in its
current 'rural' form allows everyone to actively pursue their personal interests without
affecting their neighbours. On most weekends while I'm out the back in my
workshop, I can hear teenagers riding their motocross bikes along the railway reserve
opposite my property. When I go out the front of my property I often see people
riding their horses slowly along Railway Parade, as there is very little traffic and it is
safe to do so.

I have lived in the inner city suburbs of Mount Hawthorn and Churchlands most of
my life. We moved out to Upper Swan because we became tired of the noise, traffic
congestion and pollution that living close to the Perth CBD now brings with it. The
magnitude of this rezoning will result in a substantial increase in population that will
bring with it all the usual environmental and social problems which we thought we
had left behind in the city.

On page 7 of the Amendment Report (under Sustainability) I take issue with part of
the final sentence "in order to positively contribute to the future well being in the
area". Our locality is unique as it is now. People of varying age from all 'walks of
life' are moving into the locality for the same reasons we did. They are investing
money and renovating their properties while still retaining the character and feel of
the area. I don't see how a large, medium density residential subdivision will
positively contribute to the future well being in the area by converting it to another
'sea of houses'. Everybody's idea of well being is different.

The Swan Valley as a whole is now under intense pressure for increased development.
I believe there is an adequate supply of residential land in the Shire of Swan's north¬
eastern corridor coming 'on-line' over the next few years in Ellenbrook, Aveley, The
Vines and Henley Brook. I think this rezoning is premature and will detract far more
from our lifestyle than it adds. Each week in the community newpapers I read letters
from frustrated rural residents complaining how their lifestyle has been affected by
'rush-hour traffic and the encroachment of residential development. I have attached a
copy of such a letter that was published in the Ellenbrook Advocate on 3/10/12.1
don't want this to happen to us.

As a possible compromise I would suggest that the proposed urban zone south of
Apple Street could be developed as a rural/residential lifestyle subdivision with lot
sizes ranging from 1000 - 2000m2. This would blend in better with the existing rural
zone where I live and would help to retain the character and density of the locality.
The proposed urban zone north of Apple Street could be developed to a higher density
as it would allow the proposed bridge over Ellen Brook to be built and link this area
in with The Vines and Ellenbrook. I think that a higher density north of Apple Street
would have less impact on the locality and would allow for future expansion north
instead of into the Swan Valley.



I have never lodged a submission like this before, but I feel so passionate about our
lifestyle in Upper Swan, I felt I had to voice my opinion.

E Rasts
137 Railway Parade, Upper Swan

5 October 2012
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QUIET VALLEY
NOT A HIGHWAY
HENLEY Brook used to be a nice
place to live.

Now the entire rural area of
Henley Brook has become a
highway for Ellenbrook, Morgan
Fields and Aveley residents.

The worst-affected streets
are Georgeff Street Roberts
Street, Park Street, Henley
Street and Andrea Drive.

These small back roads have
become high-speed, highly dan¬
gerous, rush-hour roads that
were never meant for anything
other than a local, rural traffic.

The accidents are increasing
daily at an alarming rate.

Locals are too afraid to walk
on the roads or to allow their
children to ride bicycles, as it is
just too dangerous.

Activities such as those
should be a given for everyone,
including those of us in rural
areas, not just the "special" peo¬
ple who live in subdivisions.

Now with the new suburbs,
Whiteman Edge and the others
opening up, how are the resi¬
dents of Henley Brook supposed
to cope with the influx of even
more traffic?

How will we cope with even
more cars careening off the
roads and crashing through our
horse fences, plunging into our
dams, running over pedestri-

KIDS PULL THEIR SOCKS UP FOR CHARITY

Swan Valley Anglican Community School sent in this great
photo of kids wearing 'Silly Socks' to raise money for the
Leukaemia Foundation. They raised an astounding
$1164.50. If you have a great photo, send it to advocate®
communitynews.com.au.

ans? I wish I was exaggerating
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ment and police all turn a blind
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However, there seems to be
no limit to the'approval of more
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the Swan Valley,

Someone is making a killing
at our expense, at our quality of
life and of our property values.

I wonder how they would feel
if the quiet street they lived on
suddenly became a "highway"?

Henley Brook has been re¬
served a "special rural" area, ac¬
cording to the Swan Valley
Council - it is not a highway.
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Hearing of submissions

Anyone who has made a written submission on the amendment has the opportunity to personally present the
basis of their submission to a sub-committee of the WAPC. You do not have to attend a hearing. The
comments presented by you in this written submission will be considered in determining the recommendation
for the proposed amendment.

For information about the submission and hearings process, please refer to the amendment report and in
particular appendix D.

Please choose one of the following:

No, I do not wish to speak at the hearings. (Please go to the bottom of the form and sign)

OR

EI Yes, I wish to speak at the hearings. (Please complete the following details)

EZI Myself - My telephone number (business hours):	....

or

[H A spokesperson

Name of spokesperson:	
Contact telephone number (business hours):	
Postal address:	

I would prefer my hearing to be conducted in:

CH Public (members from the general public may attend your presentation)

OR

I will be represented by:

Private (only the people nominated by you or the hearings committee will be
permitted to attend)

You should be aware that:

•	The WAPC is subject to the Freedom of Information Act 1992 and as such, submissions made to the WAPC may be
subject to applications for access under the act.

» In the course of the WAPC assessing submissions, or making its report on these submissions, copies of your
submission or the substance of that submission, may be disclosed to third parties.

*	All hearings are recorded and transcribed. The transcripts of all hearings, along with all written submissions, are
tabled in Parliament and published as public records should the Governor approve the proposed amendment. The
WAPC recommendations are similarly published in a report on submissions and tabled in Parliament.

To be signed by person(s) making the submission

Note: Submissions MUST be received by the advertised closing date, being close of
business (5pm) on 5 OCTOBER 2012. Late submissions will NOT be considered.

Contacts: Telephone - (08) 6551 9000; Fax - (08) 6551 9001; Email-mrs@planning.wa.gov.au; Website - http://www.planning.wa.gov.au
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The Secretary
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001

Attention: Anthony Muscara

Dear Anthony,

PROPOSED MRS AMENDMENT 1225/41 - "RURAL" TO "URBAN DEFERRED": LOTS
13255, 13256 & 1 RAILWAY PARADE, LOTS 2, 3 &27 APPLE STREET, LOTS 28, 30, 32 & 34
ORANGE AVENUE AND LOT 35 ROSE STREET, UPPER SWAN

Background

in response to the advertising of Metropolitan Region Scheme Amendment 1225/41, TPG
Town Planning, Urban Design and Heritage is pleased to lodge this submission on behalf
of the owners of all of the land that is the subject of the proposed Amendment, The
submission supports the Amendment and requests that the Amendment be modified
through the inclusion of all of the proposed "Urban Deferred" land as "Urban" zoned
land.

As you are aware, the draft Directions 2031 document was released for public comment
in June 2009. During the public comment period, this office prepared a submission on
behalf of the owners of the land described above proposing that this land should be
included within an Urban Investigation Area. Upon the release of the Draft Outer
Metropolitan Perth and Peel Sub-regional Strategy in August 2010, a majority of the land
was included within the urban expansion area 201 1-2015. Of the land proposed to be
included within the originally proposed MRS Amendment, Lots 1, 13256, and 13255
Railway Parade were excluded from the urban expansion area 201 1-2015. At our
meeting on 9 September 2010 it was confirmed that there were certain questions
remaining as to whether or not the land formed part of the habitat for the Western
Swamp Tortoise and whether or not the land comprised any significant clay or sand
deposits of a commercial nature.

On 15 December 2010, Planning Context lodged a detailed submission with the
Commission on the Outer Metropolitan Perth and Peel Sub-regional Strategy in support
of lots 13255 and 13256 Railway Parade being included within the urban expansion area
201 1-2015. That submission was supported by environmental advice provided by ENV
Australia Pty Ltd in the form of two reports, the first of which dealt with both the Western
Swamp Tortoise and Basic Raw Materials and the second of which dealt with Basic Raw
Materials alone.

PERTH OFFICE

Level 7, 182 St Georges Tee PO Box 7375 Cloisters Square Telephone +61 8 9289 8300 The Planning Group WA Pty Ltd
Perth Western Australia 6000 Perth Western Australia 6850 Facsimile +61 8 9321 4786 ABN 36 097 273 222
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Attention: Anthony Muscara

PROPOSED MRS AMENDMENT 1225/41 - "RURAL" TO "URBAN DEFERRED": LOTS 13255, 13256 & 1 RAILWAY
PARADE, LOTS 2, 3 &27 APPLE STREET, LOTS 28, 30, 32 & 34 ORANGE AVENUE AND LOT 35 ROSE STREET, UPPER
SWAN

With respect to the Western Swamp Tortoise, the report concluded that this land is
outside both the habitat area and the area that could impact the existing habitat as
outlined in Environmental Protection Policy 2002 which defined the area that contains
the Western Swamp Tortoise habitat as well as areas that are not considered to be
habitat but could affect the habitat should detrimental factors be conducted in that area.

With respect to Basic Raw Materials, the report concluded that the site's potential for
exploitation of clay has already been realised with the development, extraction and
rehabilitation of clay pits whilst the second ENV report indicated that the sand that does
exist on the site has no economic value and therefore there is no potential for
commercial sand extraction. These reports were supplemented with advice to ENV
Australia Pty Ltd from the Department of Mines and Petroleum in support of the ENV
reports. Through these investigations we were successful in having Lots 13255 and
13256 Railway Parade recognised as land that should have been included within the
urban expansion area 201 1-2015. It was on this basis that the application for the MRS
Amendment was progressed.

Scope and Content of the Amendment

In February 2011 we had further discussions with your office regarding the fact that there
was no reason why the land should not progress to an Urban zone rather than an Urban
deferred zone under the MRS. Upon the advertising of the Amendment, of the 134.83 ha
of Rural zoned land, 81.95 ha was to be included in the Urban zone and 52.88 Ha was to
be included in the Urban deferred zone. The area to be zoned Urban Deferred is located
within a 500 m buffer for a clay Priority Resource Location and is also within a 500 m
buffer for an existing Stock Feeder Processing Plant. In this regard, the Western
Australian Planning Commission (WAPC) will consider the lifting of Urban Deferment of
these areas if approval to reduce these buffers has been received from Department of
Environment and Conservation and/or the clay resource has been exhausted or the stock
feeder facility has ceased operating.

State Planning Policy 2.4 - Basic Raw Materials

State Planning Policy 2.4 (SPP 2.4) sets out the matters which are to be taken into
account and given effect to by the WAPC and local governments in considering zoning,
subdivision and development applications for extractive industries (for the extraction of
basic raw materials) and zoning, subdivision and development applications in the vicinity
of identified basic raw material resource areas. SPP 2.4 indicates that a Priority
Resource Location for clay abuts the north-eastern side of the subject land. The
Department of Mines and Petroleum has advised that a 500 m buffer is required, in
accordance with Department of Environment and Conservation (DEC) requirements to
protect an existing clay resource. As a consequence that area located within the buffer is
to be zoned Urban Deferred in the MRS. In order to lift the Urban Deferment, the DEC's
approval to reduce the buffer is required or the resource has been exhausted.
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Attention: Anthony Muscara

PROPOSED MRS AMENDMENT 1225/41 - "RURAL" TO "URBAN DEFERRED": LOTS 13255, 13256 & 1 RAILWAY
PARADE, LOTS 2, 3 &27 APPLE STREET, LOTS 28, 30, 32 & 34 ORANGE AVENUE AND LOT 35 ROSE STREET, UPPER
SWAN

Statutory Context

The Environmental Protection Authority (EPA) has advised that apart from the matter of
the buffer requirements of SPP 2.4, the main environmental issue relevant to the change
in the zoning of the site from Rural to Urban and Urban Deferred is 'Dust and Odour'.
The northern portion of the amendment area is opposite a Stock Feed Processing Plant
which has the potential to cause noise, dust and odour issues for surrounding
residences. A generic buffer distance of 500 m is stated in the EPA's Guidance Statement
No. 3 - Separation Distances between Industrial and Sensitive Land Uses. The EPA
acknowledges that noise testing has been undertaken to justify the reduction of the 500
m buffer, however no investigation into the dust and odour impacts has been undertaken
and therefore a 500 m buffer should be maintained. The EPA recommends that generic
separation distances are maintained unless site specific studies have been undertaken
that demonstrate that a lesser distance will not cause unacceptable impacts to the
satisfaction of the DEC.

Response

The land owners have commissioned ENV Australia Pty Ltd to prepare environmental
advice that addresses both these issues with a view to modifying the Amendment to
include the whole of the land in the Urban zone.

The ENV report recommends a deviation from the generic buffer separation distance
applied to the to the subject site. The buffers recommended will ensure that conflicts
between existing industry and future urban development in the amendment area are
avoided.

The advice provided by ENV was developed based on interviews with relevant regulatory
authorities, site inspections to existing industry facilities, interviews with industrial
facility representatives and review and analyses of available and relevant data.

The Clay extraction Area

The current extraction pit operation has been active since approval in 1992 (EPA
2003aj. The operation consists of only a small area of Lot 23 and it is a very small
extractive operation, which would not warrant the generic buffer to be applied. The
scale of the operation and dust management practices at the clay extraction area
are carried out in accordance with EPA Bulletin 1118 which stipulates that:
"During the earthworks (topsoil and overburden removal), enough clay resource for

three years excavation is exposed at one time to reduce the potential for disturbance to
local residents. Only relatively small quantities of clay are excavated during the single
campaign each year. Trucks are loaded directly from the pit from a four metre face, with
no clay stockpiling onsite. The clay excavation and cartage program generally runs for
only two weeks between January and March each year."
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Attention: Anthony Muscara

PROPOSED MRS AMENDMENT 1225/41 - "RURAL" TO "URBAN DEFERRED": LOTS 13255, 13256 & 1 RAILWAY
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Stock Feed Processing Plant

Thompson & Redwood has been manufacturing stock feed on the site opposite to the
proposed development since 1985, The current owners purchased the site in 2002,

The business started renewing vital plant and equipment in 2008/2009. These changes
were designed to have the plant operate in the most environmentally friendly way
possible, limiting noise, dust and odour. The plant runs 24 hours per day for a minimum
of 5.5 days per week. The management of the stock feed processing plant is aware of
the potential impacts outside the property of the operations, and is extremely proactive
in instituting control measures.

Control measures currently in place include the progressive replacement of machine
parts as well as the introduction of an electronic control system to limit noise impacts
outside the site

Conclusion

Based on the reasons outlined above and the more detailed reporting in the attached
report, ENV is of the opinion that the impacts from the clay extraction operation are not
significant enough and managed in way to not cause any nuisance impacts to future
residents at the site, and therefore ENV recommends a separation distance of 200m
from the active extraction area to the eastern boundary of the amendment area which
incorporates the existing road and rail reserves. The primary basis for the
recommendation is:

•	The operation is of very small scale and intensity;

•	Active yearly extraction is estimated to be minimal;

•	The site already has significant control measures in place (enforced by

Ministerial approval); and

•	Active extraction is limited to a two week campaign each year and the remainder of
the time the site is dormant.

The stock feed processing plant presents a negligible impact to existing and future
development in its vicinity. This is evidenced by the acceptance of a reduced noise buffer by
WAPC for this facility. Noise is considered to be a primary risk from this operation. Based on
site inspections, dust and odour at the site presents a low risk.

The current operation is of a small scale and intensity, its estimated throughput of grain for
the feed processing operation, and the control measures that are in place at the site, mitigate
the potential for nuisance impacts to future residents at the site. Therefore, a reduced
separation distance of 200m from the facility is recommended as being sufficient for that
facility.
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Attention: Anthony Muscara

PROPOSED MRS AMENDMENT 1225/41 - "RURAL" TO "URBAN DEFERRED": LOTS 13255, 13256 & 1 RAILWAY
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Should you have any queries or require clarification on any matters please do not hesitate to
contact the undersigned on 08 9289 8300.

Yours sincerely
TPG Town Planning and Urban Design

David Caddy
Managing Director

Encs.
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The Planning Group
Level 7, 182 St Georges Tee
PERTH WA 6000

ATTENTION: David Caddy

Dear David,

SUBMISSION - MRS AMENDMENT 1225/41 - UPPER SWAN URBAN PRECINCT
- INDUSTRIAL BUFFER ASSESSMENT

ENV Australia Pty Ltd (ENV) has prepared this environmental advice on behalf of the

landowners at the direction of The Planning Group (TPG WA) in response to the

Metropolitan Region Scheme (MRS) Amendment 1225/41, Upper Swan Urban

Precinct (WAPC 2012).

The subject land for the MRS amendment is Lots 1, 13256, and 13255 Railway

Parade; Lots 2 and 3 Apple St and Lots 27, 28, 30, 32, 34; and 35 Orange St) in Upper

Swan (herein referred to as the site). The purpose of the MRS Amendment is for the

transfer of zoning of the site from Rural to Urban and Urban Deferred (Figure 1).

The portion of the site designated for Urban Deferred zoning is designated as such

because it sits within the generic buffer area of two small and adjacent facilities, a

stock feed processing plant and a clay extraction pit (Figure 2). The Stockfeed

Processing Plant is located east of and adjacent to the northern portion of the

amendment area. A priority resource clay extraction pit is located to the east of

amendment area, at the corner of Almeria Parade and Apple Street. The site and the

above mentioned activities are separated by two roads (Almeria Parade and Railway

Parade) and a Rail Reserve. The recommended generic separation distance or

buffers for these activities are described in the Environmental Protection Authority's

(EPA) Guidance Statement No 3: Separation Distances between Industrial and

Sensitive Land Uses (EPA 2005).

This letter recommends a deviation from the generic buffer separation distance

applied to the subject site. The buffers recommended herein will ensure that

conflicts between existing industry and future urban development in the

amendment area are avoided.

The advice provided herein was developed based on interviews with relevant

regulatory authorities, site inspections to existing industry facilities, interviews with

industrial facility representatives and review and analysis of available and relevant

data.

Lovel 1. S03 Murray Stml PERTH WA 60QD

PO Box 7480. Cloisters Square PERTH WA 6850

(08} 92U &tD0
email envOenv.nel.au facitmlle {08) 9226 4109
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1. THE LOCAL STRATEGIC PLANNING CONTEXT

The Bullsbrook Rural and Townsite Strategy (City of Swan 2008) aligns with the

North East Corridor Extension Strategy (WAPC 2003) in identifying the Upper Swan
Townsite as:

"a suitable location for an urban growth node that should accommodate a

population of 10,000 people by the year 2029. This population increase will

require the establishment of a number of urban land uses throughout the

Upper Swan Townsite Precinct, including residential, commercial, community

facilities, public open space and a range of infrastructure services."

This strategy also Identifies that the Upper Swan area will need to be the subject of

structure planning to facilitate the accommodation of a portion of Perth's

population growth. Until that happens, the strategy recommends a suite of

management controls including:

"Identify opportunities for rural-residential (l-2ha) development to occur as

a transition between urban and natural/rural environments."

2.	STATE STRATEGIC PLANNING CONTEXT

Directions 2031 and Beyond was released in 2010 by the Western Australian

government to provide the highest level of strategic planning and spatial

management for the Perth metropolitan area and surrounds. Directions 2031 and

Beyond identified the need to manage urban land supply in a strategic manner

through the identification of areas of future growth to accommodate Perth's

growing population.

In 2011, the Western Australian government released the draft Outer Metropolitan

and Peel Sub-regional Strategy as part of the implementation process for the

Directions 2031 and Beyond vision. This document identifies the subject site as an
'urban expansion area 2011-2015', which is defined as the following:

"Areas of rural land identified as potential urban expansion areas for

rezoning in the short term (within five years) subject to statutory rezoning
processes."

Strategic planning at both State and local government level has therefore Identified

development in Upper Swan, and specifically at the subject site, as a necessary
component of managing Perth's growth In the immediate future.

3.	GENERIC INDUSTRY BUFFER DISTANCES

The EPA Guidance Statement No 3: Separation Distances between Industrial and

Sensitive Land Uses (EPA 2005) recognises that:
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•	Sites involved in animal feed processing may cause noise, dust and odour

impacts on nearby sensitive land uses (such as residential development). This

guideline describes a default requirement for a buffer of 500m, taking Into

account cumulative Impacts.

•	Clay extraction may cause noise and dust impacts on nearby sensitive land uses

such as residential development. This guideline describes a default requirement

for a buffer of at least 500m for such an extractive industry, depending on size

and taking into account cumulative impacts.

This guideline gives generic buffer distances and allows for deviations from theses

distances based on a well-researched, robust and clear justification arguing the need

for that deviation" (EPA 2005).

This flexibility In the application of buffers Is confirmed in State Planning Policy 4.1:

State Industrial Buffer Policy (WAPC 1997) which states:

"Industry and infrastructure normally comply with adopted environmental

and planning criteria through a combination of:

•	Appropriate management practices which should not unreasonably inhibit

industry capacity or infrastructure usage; and

•	Off-s/Te buffer areas.

The size of the buffer area is dependent on the management practices used."

Given small scale and limited nature of the existing industry in the vicinity of the

site, if the generic buffers described in the EPA (2005) Guidance are applied to the

industries adjacent to the amendment area, then the buffers impinge unnecessarily

on the site giving rise to the area designated for Urban Deferment (Figure 2).

The Environmental Protection Authority (EPA) has advised the WA Planning Commission

(WAPC 2012) that the main environmental issues relevant to the change of zoning, and with

respect to the existing adjacent industry (stockfeed processing plant and clay pit) are the

potential impacts of dust, odour and noise.

ENV consulted with Department of Environment and Conservation (DEC) and City of Swan

officers to discuss the MRS amendment and recommended buffers for industry adjacent to

the site, including:

•	Adrian Blockley, Section Manager: Studies and Investigations, DEC Air Quality

Management Branch with who detailed technical discussion was had regarding

the air quality assessment requirements for establishing separation distances

and buffers for industry and the community;
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•	John MacPherson, Principal Environmental Noise Officer, DEC Noise Branch with

who detailed technical discussion was had on the scale of the industrial

operations in the vicinity of site and the noise assessment requirements for

establishing an appropriate buffer;

•	Jacqui Maguire, Land Planning Officer, DEC's Swan Coastal District with who

discussions were had regarding the setting of buffers from an environmental

planning perspective and who provided email feedback on behalf of John

MacPherson;

•	Peter Jones, Sustainable Resources Officer, DEC with who discussion was held

regarding any complaints that had been made against industry by the local

residents regarding the existing industry; and

•	David Cook, Environmental Health Officer, City of Swan with who discussion was

held regarding any complaints that had been made against Industry by the local

residents regarding the existing industry.

4. PRIORITY RESOURCE CLAY PIT

The current extraction pit operation has been active since approval in 1992 (EPA

2003a). The operation consists of only a small area of Lot 23 (Figure 2), and It Is a

very small extractive operation, which would not warrant the generic buffer to be

applied. The scale of the operation and dust management practices at the clay

extraction area are described below.

The EPA Bulletin 1118 contains the following Information about the operations at

the current clay extraction site:

"During the earthworks (topsoil and overburden removal), enough clay

resource for three years excavation is exposed at one time to reduce the

potential for disturbance to local residents. Only relatively small quantities

of clay are excavated during the single campaign each year. Trucks are

loaded directly from the pit from a four metre face, with no clay stockpiling

onsite. The clay excavation and cartage program generally runs for only two

weeks between January and March each year."

It was reconfirmed with Craig O'Connor (Resource Manager at Pllsley Investments,

pers. comm. 4 September 2012) that the extraction only occurs on the site during a

single campaign of two week duration in the summer of each year. Based on the site

visit undertaken by ENV on Friday 5th August 2011, it was observed that no

machinery is left at the site during the off-period when no extraction Is taking place.

The clay extraction site is being mined from the western side and progressing in an

easterly direction moving away from existing and future residential development in

the Amendment area. It Is estimated that the extractive activity has retracted 100m
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from the western boundary (Craig O'Connor pers. comm.] in its 20 years of

operation. This is indicative of the very small scale of this operation and congruent

with the above statement in Bulletin 1118.

Craig O'Connor has estimated that the resource will be exhausted In approximately

five to seven years, and that it will continue to be extracted each summer at the

current rate throughout this time (Craig O'Connor, pers. comm.).

The Increased density of development to the south west of the junction of Apple St

and Railway Pde is within the generic buffer to the clay extraction activity, and as

close as 80m to the boundary of the extractive site (Figure 3). A residence is also

located within 85m of the truck entrance route (Figure 3). Yet, none of these

residents living nearby have lodged complaints with council or the DEC about

negative impacts to their homes from extractive industry activities, indicating that

there Is unlikely to be negative Impacts on residences as close as 80m to the

boundary of the Industry site from site activities Into the future.

Emission Control Measures

Although the extractive industry is of a small scale, and is extremely unlikely to

cause significant impacts to existing and future neighbouring properties,

considerable effort Is made to prevent emissions and nuisance impacts arising from

the activity. According to Craig O'Connor, there are a number of control measures in

place for this purpose:

•	Five metre earth bunds have been constructed along most of the perimeter of

the lot. These bunds extend along the entire western boundary, as well as

continuing along the northern and southern boundaries, and provide a barrier to

reduce noise, wind, dust and visual impacts from the extractive site;

•	1,100 trees have been planted on the outer edge of the extractive site to

ameliorate the visual Impacts of the earth bunds; and

•	Water carts are used on site for dust management and control during brief

extraction season each year.

EPA Bulletin 1118 Imposes environmental management commitments on the

operations at the current extractive site which Include a requirement that the

proponent will:

•	"Conduct the excavation programmes at the site, to the greatest extent possible,

during the months of November, December and April, and restrict operating

hours within 7.00am and 5.30pm, Monday to Friday.

•	Implement the management techniques	to ensure that adverse effects are not

experienced in relation to:
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1.	Potential visual intrusion for residents at Upper Swan and through traffic on

Great Northern Highway; (and)

2.	Potential noise and dust disturbance of the residents at Upper Swan,

particularly near the road junction of Apple Street and Almeria Parade".

Liaison with Regulatory Bodies

City of Swan Environmental Health Officer, David Cook, was contacted on the 2nd

August 2011 to make enquiries about any complaints that may have been received

from nearby residents in relation to the extractive operations. No complaints had

been received by the City of Swan from residents about noise, dust or visual impacts

from the clay extraction area. Similarly, no complaints have been received by the

Department of Environment and Conservation regarding visual impact, noise and

dust from the extractive operations (Peter Jones, pers. comm.).

The DEC provided the following advice regarding the buffer separation distances

between the existing clay extraction pit and the proposed amendment area:

Adrian Blockley [pers. comm. 27 August 2012) of the DEC Air Quality Management

Branch advised that his branch has no jurisdiction to approve or set land use

planning buffers and only provides technical advice to the WAPC on air quality

technical matters as required. As such, the DEC Air Quality Management Branch has

no particular requirements regarding buffers to be met at this stage. Adrian also

advised that in most instances the DEC advises against the use of modelling or

monitoring data of fugitive emissions or odours for establishing buffer separation

distances in a planning context, as the emission rates cannot be quantified. The

identification of appropriate buffer separation distances is an issue for planning

authorities.

ENV is seeking a letter from Adrian Blockley confirming his above comments.

5. STOCK FEED PROCESSING PLANT

Thompson & Redwood has been manufacturing stock feed on the site opposite to

the proposed development since 1985 (Figure 2). The site was purchased by the

current owners in 2002.

Stephen Lamond (Thompson and Redwood Produce Supplies Manager pers. comm.)

is supportive of the scheme amendment and is actively pursuing opportunities for

relocating the facility.

The business started renewing vital plant and equipment in 2008/2009. These

changes were designed to have the plant operate in the most environmentally friendly way

possible, limiting noise, dust and odour.
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During a site visit undertaken on Friday 5th August, 2011, noise levels were not high

and ENV is of the understanding that these levels were typical of noise at the site on

an ongoing basis.

No airborne dust particles were visible during the site visit (Friday 5th August, 2011).

A pleasant odour emanates from the site which smells of roasting grains and malt

which is consistent with the semi-rural location of the plant.

Residences are located in close proximity to the feed processing site - one located

approximately 155m to the north-west, and one located 340m to the east (Figure 3).

Emission Control Measures

The management of the stock feed processing plant is aware of the potential

impacts outside the property of the operations, and is extremely proactive in

instituting control measures.

Control measures currently in place:

•	Progressive replacement of machine parts has been undertaken as well as the

introduction of an electronic control system to prevent noise impacts outside the

site;

•	restriction of truck access to the site to between 6am and 7pm, which is largely

within the least noise-sensitive period of the day; and

•	Plantings of native trees along the western edge of the feed processing plant.

Liaison with Regulatory Bodies

City of Swan Environmental Health Officer David Cook was contacted on the 2nd

August 2011 to make enquiries about complaints that may have been received from

nearby residents in relation to the stock feed facility. No complaints have been

received from the nearby residents about noise, dust or odour by the City of Swan.

In addition, no complaints have been received in the area by the Department of

Environment and Conservation regarding noise, dust or odour from the site (Peter

Jones, pers. comm.).

The DEC provided the following advice regarding the buffer separation distances

between the Stockfeed Processing Plant and the proposed amendment area.

Similar to that of the clay extraction area, Adrian Blockley (pers. comm. 27 August

2012) of the DEC Air Quality Management Branch advised that his branch has no

jurisdiction to approve or set land use planning buffers and only provides technical

advice to the WAPC on air quality technical matters as required. As such, it has no

particular requirements regarding buffers to be met at this stage.
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Adrian also advised that in most instances the DEC advises against the use of

modelling or monitoring data of fugitive emissions or odours for establishing buffer

separation distances in a planning context, as the emission rates cannot be

quantified. The identification of appropriate buffer separation distances is a

planning issue.

ENV is seeking a letter from Adrian Blockley confirming the above comments.

The WAPC acknowledges and accepts the justification already provided by prior

noise studies for a reduction in the noise for this facility (WAPC, 2012). The prior

noise studies referred to by the WAPC were not available for review.

6.	WIND ASSESSMENT

In regards to potential noise, dust and odour impacts from the both the industrial

facilities discussed above, an analysis of wind rose data for "Pearce RAAF (Site

Number 009053)", provided from the Bureau of Meteorology, was undertaken. This

data includes wind data recorded between November 1940 and August 2011, and

separates it into average wind speed and direction for 9am, 12pm and 3pm for each

month of the year. Based on this information, the majority of winds during the

morning (9am recordings) are from the east/north-east, south-west in the afternoon

(3pm), with no distinct trend at midday. The average wind speeds experienced

throughout the day vary considerably.

The important winds that can predict whether impacts are likely to occur from these

facilities on the future amendment area are east/south-easterly winds that are

wafting winds (l-10km/hr) [for noise and odour] and stronger winds (>21km/hr) [for

dust].

In regards to noise and odour, wafting winds that originate from the east/south-east

(i.e. would potentially direct noise or odour toward the proposed development) only

occur between 3-8% of the year (on average these winds occur 5.5% of the year).

This is not considered a significant level of impact to future residents.

In regards to potential dust impacts, the majority of stronger winds (>21km/hr)

originating from the east/south-east occur in the morning between January and

March (26-29%). However, throughout the year, such winds only occur on average

12.08% of the time; a level not considered to represent a significant impact to future

residents.

7.	DISCUSSION

Based purely on the physical size of the clay extractive industry occurring on the

eastern side of Railway Pde, an imposition of the generic 500m buffer for this type

of activity is considered excessive.
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ENV recommends that a buffer of 200m from area of active extraction be imposed

(Figure 4), based on the following:

•	The extremely small scale of the clay extraction operation;

•	Limited operating hours and campaign length of the activities on site means that

active extraction only takes place for 95 hours per year (equating to just over 1%

of the time in a year). Heavy restrictions of operating hours and times are

Ministerial conditions of the operation of industry at the site, and therefore

cannot in essence be varied;

•	The short remaining life of the clay extraction area;

•	The inclusion of an 5m high earth bund at the north, west and southern site

boundary, tree plantings, and effective dust suppression by water cart provides

further mitigation of the potential negative impacts of the extractive industry on

residents in the area; and

•	Existing residents located only 80m from the site, and 63m from the truck

entrance route have made no complaints to the City of Swan and the DEC,

indicate that control measures currently in place are effective in minimising

impacts on nearby residents to acceptable levels.

The above points indicate that a buffer of greater than 200m is clearly unwarranted.

The retraction from the western boundary of 100m where resources have already

been extracted immediately provides a comfortable 100m buffer inside the

extractive industry site east of the 5m high bund wall. An additional 100m of buffer

area to the west of the bund is provided by the rail reserve and the road reserves of

Almeria and Railway Parades.

With respect to the stock feed processing plant the following observations are

made:

•	the odour produced by the plant is mild and pleasant in nature; and

•	Dust emissions from the facility appear negligible; and

•	The plant has trees planted to reduce visual impact and assist in ameliorating off

site impacts from dust.

The WAPC (2012) has acknowledged existing noise studies justifying a reduced

buffer on the basis of noise. ENV supports that decision based on observations of

the site in operation.

As displayed in Figure 4, ENV recommends a buffer extending at least to the

boundary of the amendement area and no greater than 200m from the stockfeed

processing facility based on:
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•	A suite of effective impact control measures at the feed processing site;

•	Restrictions on the hours of truck access to the site; and

•	Residents in close proximity to the feed processing site have not made any

complaints about the impacts of activities there which indicates that control

measures coupled with operating restrictions have reduced impacts to

acceptable levels.

8. CONCLUSION

The portion of the site designated for Urban Deferred is designated as such because

it sits in the generic buffer area of two adjacent facilities, a stock feed processing

plant and a clay extraction pit.

The EPA Guidance Statement No.3 (2005) describes generic separation distances

between industrial and sensitive land uses to avoid conflicts between these land

uses.

It is understood that the intent behind the EPA document is ultimately to protect the

general population from the effects of industrial activities occurring in close

proximity to residential development. However, in doing so, the EPA document

necessarily makes an assumption of the scale and the setting of each operation,

essentially assuming that all raw material extraction sites extract the same amount

of material per year, produce the same level of emissions, and therefore require the

same separation distance.

Based on the following reasons, ENV is of the opinion that the impacts from the clay

extraction operation are not significant enough and managed in way to not cause

any nuisance impacts to future residents at the site, and therefore we recommend

separation distance of 200m from the active extraction area to the eastern boundary

of the amendment area which incorporates the existing road and rail reserves. The

primary basis for the recommendation is:

•	The operation is of very small scale and intensity;

•	Active yearly extraction is estimated to be minimal;

•	The site already has significant control measures in place (enforced by

Ministerial approval); and

•	Active extraction is limited to a two week campaign each year and the remainder

of the time the site is dormant.

The stock feed processing plant presents a negligible impact to existing and future

development in its vicinity. This is evidenced by the acceptance of a reduced noise
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buffer by WAPC for this facility. Noise is considered to be a primary risk from this

operation. Based on site inspections, dust and odour at the site presents a low risk.

The stock feed processing plant's manager, Stephen Lamond, is supportive of the

MRS Amendment and the urbanisation of surrounding areas. Stephen Lamond (pers.

comm.) has expressed an intention to move location to facilitate urbanisation and is

currently looking for an alternate location for the facility. The current operation is

of a small scale and intensity, its estimated throughput of grain for the feed

processing operation, and the control measures that are in place at the site, mitigate

the potential for nuisance impacts to future residents at the site. Therefore, a

buffer that extends at least to the amendment area boundary and no greater than

200m from the facility is recommended as being sufficient for that facility.

The recommended buffer areas for the both the industrial facilities referred to in

this report are indicated in Figure 4.

Yours sincerely

ENV Australia Pty Ltd

ASHLEY SHEARDOWN
Senior Environmental Scientist

End. Figure 1: Location, Existing Industry & MRS Amendment Area
Figure 2: Existing Industry and Generic Buffers
Figure 3: Existing Industry and Nearby Residences
Figure 4: Recommended Industry Buffers
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STATEMENT OF LIMITATIONS

Scope of Services

This environmental site assessment report ("the report") has been prepared in

accordance with the scope of services set out in the contract, or as otherwise

agreed, between the Client and ENV.Australia Pty Ltd ("ENV"). In some

circumstances the scope of services may have been limited by a range of factors

such as time, budget, access and/or site disturbance constraints.

Reliance on Data

In preparing the report, ENV has relied upon data, surveys, analyses, designs, plans

and other information provided by the Client and other individuals and

organisations, most of which are referred to in the report ("the data"). Except as

otherwise stated in the report, ENV has not verified the accuracy or completeness of

the data. To the extent that the statements, opinions, facts, information,

conclusions and/or recommendations in the report ("conclusions") are based in

whole or part on the data, those conclusions are contingent upon the accuracy and

completeness of the data. ENV will not be liable in relation to incorrect conclusions

should any data, information or condition be incorrect or have been concealed,

withheld, misrepresented or otherwise not fully disclosed to ENV.

Environmental Conclusions

In accordance with the scope of services, ENV has relied upon the data and has

conducted environmental field monitoring and/or testing in the preparation of the

report. The nature and extent of monitoring and/or testing conducted is described

in the report.

On all sites, varying degrees of non-uniformity of the vertical and horizontal soil or

groundwater conditions are encountered. Hence no monitoring, common testing or

sampling technique can eliminate the possibility that monitoring or testing

results/samples are not totally representative of soil and/or groundwater conditions

encountered.

The conclusions are based upon the data and the environmental field monitoring

and/or testing and are therefore merely indicative of the environmental condition of

the site at the time of preparing the report, including the presence or otherwise of

contaminants or emissions. Also it should be recognised that site conditions,

including the extent and concentration of contaminants, can change with time.
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Within the limitations imposed by the scope of services, the monitoring, testing,

sampling and preparation of this report have been undertaken and performed in a

professional manner, in accordance with generally accepted practices and using a

degree of skill and care ordinarily exercised by reputable environmental consultants

under similar circumstances. No other warranty, expressed or implied, is made.

Report for Benefit of Client

The report has been prepared for the benefit of the Client and no other party. ENV

assumes no responsibility and will not be liable to any other person or organisation

for or in relation to any matter dealt with or conclusions expressed in the report, or

for any loss or damage suffered by any other person or organisation arising from

matters dealt with or conclusions expressed in the report (including without

limitation matters arising from any negligent act or omission of ENV or for any loss

or damage suffered by any other party relying upon the matters dealt with or

conclusions expressed in the report). Other parties should not rely upon the report

or the accuracy or completeness of any conclusions and should make their own

enquiries and obtain independent advice in relation to such matters.

Other Limitations

ENV will not be liable to update or revise the report to take into account any events

or emergent circumstances or facts occurring or becoming apparent after the date of

the report.

The scope of services did not include any assessment of the title to or ownership of

the properties, buildings and structures referred to in the report nor the application

or interpretation of laws in the jurisdiction in which those properties, buildings and

structures are located.
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Late Submission

Subject: FW; MRS Amd 1225/41 - Upper Swan Urban Precinct - City does not
support a concurrent LPS17 amendment
img-326123432-0001.pdf; OCM 6 July 2011 - Upper Swan
Amendment.docx; OCM 6 July 2011 - Upper Swan - Attachments.pdf

Attachments:

From: John Elliott rmailto:.]ohn.Elliott@swan.wa.qov.au1
Sent: Tuesday, 26 March 2013 12:53 PM
To: Muscara, Anthony
Cc: Philip Russell; Steven Tan
Subject: MRS Amd 1225/41 - Upper Swan Urban Precinct - City does not support a concurrent LPS17
amendment

Attached are the City's comments concerning MRS 1225/41 Upper Swan, which is in today's mail-out. Phil

has signed under delegated authority as our position does not vary from Council's 6 July 2011 OCM.

Kind regards,

John Elliott I? A/Co-ordinator - Statutory Planning Policy
Statutory Planning

PO Box 196
MIDLAND WA 6936
t 08 9267 9095
f 08 9267 9444
www.swan.wa.gov.au

IMPORTANT; This e-mail message, including any attached files, is private and may contain information that is
confidential. Only the intended recipient may access or use it. If you are not the intended recipient, please delete this
e-mail and notify us promptly. We use virus-scanning software but exclude all liability for viruses or similar defects in
any attachment.

Hi Anthony,

city of swan

ElEFOKt PRINUNG THIS E-MAIL
please mmider the ertvhwmeni

i



26 Mar. 2013

MRS 1225/41
Enquiries; John Elliott (9267 9095)

iohn.elliott@swan.wa.Qov.au

Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6000

Dear Anthony Muscara (Senior Planning Officer, Schemes, Strategies & Amendments)

PROPOSED MRS AMENDMENT 1225/41 (UPPER SWAN LOCALITY) -
REZONING 'RURAL' TO PART 'URBAN' AND PART 'URBAN DEFERRED'

The boundaries of the advertised MRS 1225/41 are consistent with the proposal Council
made a decision on at its 6th July 2011 Ordinary Meeting (a copy of that resolution is attached
hereto) and the intent to rezone those areas within 500 metres of existing resource extraction
activities 'Urban Deferred' addresses the concerns raised in that report.

It is on this basis, I have authority to advise the Western Australian Planning Commission
(WAPC) that the City of Swan:

1.	Supports the advertised MRS Amendment No. 1225/41 to rezone the subject
landholdlngs from 'Rural' to 'Urban' and 'Urban Deferred'.

2.	Reiterates its objection to a concurrent amendment to Local Planning Scheme No. 17

a.	it will be necessary for the LPS17 Amendment to insert detailed development and
infrastructure provisions, and;

b.	such modifications are beyond the powers that Section 126(3) of the Planning
and Development Act 2005 grant the WAPC in terms of making an automatic
amendment to a local planning scheme.

3. Intends to initiate a Local Planning Scheme Amendment once MRS Amendment
1225/41 is gazetted and the applicant provide further detailed information on:

c.	what roads, ovals and drainage infrastructure cannot otherwise be delivered
without some form of cost-sharing mechanism and their estimated costs, and;

d.	If that mechanism can be effected through a binding agreement over the land or
through its inclusion into a Development Contribution Plan (DCP), as
contemplated by Clause 5A.2 of LPS17.

I trust that this answers your 14 March 2013 enquiry to this office. The City would appreciate
the opportunity to make representation at any up-coming hearings and please contact this

because:

Philip Russell
Manager
STATUTORY PLANNING

city of swan

enquiries
facsimile

sms

08 9267 9267
08 9267 9444
0428 520 544



Ordinary Meeting of Council
6 July 2011

15.2 PROPOSED AMENDMENT TO THE METROPOLITAN REGION
SCHEME - REZONING FROM 'RURAL' TO 'URBAN' - UPPER SWAN
LOCALITY

(North Ward) (Statutory Planning)

KEY ISSUES

•	The City of Swan has received a request from the Western Australian Planning
Commission (WAPC) for initial comment on a proposed Metropolitan Region
Scheme (MRS) amendment to rezone the subject sites from 'Rural' to 'Urban'.

•	This item was presented to the OCM of 4 May 2011 where it was deferred to
allow consideration of additional information by both City staff and Councillors.

•	The City of Swan previously provided comment on an identical proposal to
rezone the subject land from 'Rural' to 'Urban Deferred' under the MRS in
March 2008, but this proposed amendment did not proceed. The same
applicant has now requested that the WAPC reconsider the MRS amendment as
a rezoning from 'Rural' to 'Urban' instead.

•	The subject land is bordered to the west and north by the Ellen Brook, to the
east by the Perth Geraldton Railway and Orange Avenue/Apple Street and to
the south by Rose Street.

•	The proposed MRS amendment is considered to be generally consistent with
the relevant WAPC and City of Swan strategic planning framework, although it
is recognised that the WAPC is currently undertaking further strategic planning
within the locality to determine the appropriate size and scale of development
and timing of any rezoning process.

•	It is considered that the applicant has broadly met the criteria set by the WAPC
for a rezoning proposal, although there are a number of noted deficiencies in
the documentation provided. These deficiencies may be appropriately
addressed at local planning scheme amendment and structure planning stage.

•	The applicant has indicated that they will undertake a District Water
Management Strategy to support their proposed MRS amendment, in line with
advice provided from the Department of Water and the Water Corporation. To
date the applicant has failed to submit the Strategy, and it is unclear as to
whether work on the Strategy has commenced.

•	It is considered prudent for Council to oppose a concurrent amendment to
Local Planning Scheme No. 17, as this would not give Council the opportunity
to be involved in setting conditions as part of the selection of zoning, nor would
it allow the detailed consideration of an appropriate infrastructure cost sharing
mechanism.

•	Although the applicant has not requested it, the City also supports the
reservation of the Ellen Brook alignment as 'Parks and Recreation' under the
Metropolitan Region Scheme, subject to the advice of the Environmental
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Ordinary Meeting of Council
6 July 2011

Protection Authority and the Department for Environment and Conservation
with regard to the alignment of the reservation and required buffer zones.

It is recommended that Council resolve to grant Mn principle' support for the proposed
MRS amendment to rezone the subject lots from 'Rural' to 'Urban', subject to the
applicant completing a District Water Management Strategy to the satisfaction of the
Department of Water and the Water Corporation prior to the finalisation of the
amendment.

AUTHORITY/DISCRETION

Under s. 124(3) of the Planning and Development Act 2005, if a region planning
scheme is amended and is inconsistent with a local planning scheme, the local
government is required to initiate an amendment to the local planning scheme to
ensure that this inconsistency is corrected. If the proposed amendment for the subject
site is granted final approval by the Minister for Planning and is published in the
Government Gazette, the City of Swan will have 90 days from the date of Gazettal to
initiate an amendment to LPS17 to rezone the subject area to ensure that it is
consistent with the objectives of the 'Urban' zone under the MRS.

BACKGROUND

Applicant:
Owner:
Zoning: TPS -

MRS -
Strategy/Policy:
Development Scheme:
Existing Land Use:
Lot Size:

The Planning Group (TPG)
Multiple Landowners - See below
General Rural
Rural
Bullsbrook Townsite & Rural Strategy
Local Planning Scheme No. 17
Rural Pursuit, general rural activities
Varied - Total area of approx 140 ha (see below)

LAND OWNERSHIP

Address Ownership Lot Size (Ha)

Lot 13256 Railway Parade, Upper Swan Oakover Vineyards Pty Ltd 28.3511

Lot 13255 Railway Parade, Upper Swan Oakover Vineyards Pty Ltd 17.0493

Lot 1 Railway Parade, Upper Swan Morris & Carole Yelas 18.6358

Lot 2 Apple Street, Upper Swan

G & M Candeloro Nominees

Pty Ltd 6.0678

Lot 3 Apple Street, Upper Swan Guiseppe Candeloro 12.7678
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Ordinary Meeting of Council
6 July 2011

Address Ownership Lot Size (Ha)

Lot 27 Apple Street, Upper Swan John Hallatt 11.2553

Lot 28 Orange Avenue, Upper Swan Milan Glavota 9.5101

Lot 30 Orange Avenue, Upper Swan Lucija Glavota 11.4071

Lot 32 Orange Avenue, Upper Swan Thelma Kendall 7.8914

Lot 34 Orange Avenue, Upper Swan Thelma Kendall 7.3602

Lot 35 Rose Street, Upper Swan Thelma Kendall 7.2843

DETAILS OF THE PROPOSAL

The applicant is proposing an amendment to the MRS to rezone approximately 140
hectares of land immediately west of the Perth-Geraldton Freight Rail and east of the
Ellen Brook from 'Rural' to 'Urban'. The proposed rezoning is requested to facilitate
future urban development of the subject area, consistent with the existing strategic
framework for the north-east region.

DESCRIPTION OF SITE

The subject land is bordered to the west and north by the Ellen Brook, to the east by
the Perth Geraldton Railway and Orange Avenue/Apple Street and to the south by
Rose Street. The site is characterised by a mixture of land uses, including rural living,
rural pursuits and other general rural land uses.

The site is predominantly cleared of native vegetation and incorporates a section of
the Ellen Brook, which runs to the east of the subject area on a north-south axis. The
site is generally flat, ranging from a height of 25m AHD in the north-east to a low of
8m AHD in the west adjacent to the Ellen Brook.

The land is divided into 11 parcels of land (as outlined above), which together with
road reserves make up a total area of approximately 140 hectares of land.

APPLICANT'S SUBMISSION

In support the application the following has been provided:

•	"The proposed MRS amendment represents a logical progression of
development in the locality given previous agricultural and viticultural land uses
are no longer viable and the popularity of the land in and around Upper Swan
for residential development".

•	"Although the subject land is currently zoned 'Rural' and 'General Rural' under
the MRS and City of Swan Town Planning Scheme No. 9, the land to the north
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Ordinary Meeting of Council
6 July 2011

(Lot 4 Railway Parade) has been zoned 'Urban' under the MRS and 'Residential
Development' under the Scheme. Equally, the land to the west (The Vines) has
to be zoned 'Special Purpose - Ellenbrook Estate' under the Scheme".

•	"It offers a unique opportunity to develop the subject land through the alliance
of the seven existing landowners who have consolidated their individual land
holdings to add value to the land. Rezoning the site to 'Urban Deferred' is
understood by the owners to be an incremental step in the value adding
process".

•	"The proposed rezoning will facilitate eventual 'infill' residential development.
The site is the only undeveloped land parcel surrounded by existing and
planned residential development such as the Vines, The Ellenbrook Estate, Lot
4 Railway Parade and the existing Upper Swan settlement, and is confined by
natural and physical barriers being the Ellen Brook, Lot 4 Railway Parade,
existing residential settlement of Upper Swan and the Perth-Geraidton freight
railway line. Future residential development would contribute to the
consolidation of the Vines and the rejuvenation of the Upper Swan community
but is unlikely to cause uncontrolled sprawl into rural areas to the east".

•	"The site offers an opportunity to improve the supply of affordable land for
sustainable residential development in close proximity to community facilities
and service centre".

•	"The rezoning will facilitate mixed use development, as illustrated in the
indicative concept and zoning plans, that may be staged in accordance with
future demand and social and economic needs of the community and the rate
of growth within the City's organisational capacity and resources".

•	"The indicative concept plan, designed along Liveable Neighbourhood principles,
demonstrates that the subject land can accommodate a variety of land uses
including foreshore open space, commercial and community facilities such as
schools. Public Open Spaces (POS) and a range of housing types and
affordability options that enable a future population to live and recreate
locally".

•	"The proposed rezoning will have access to a local road network that connects)
to major roads and existing public transport systems, providing safe and
convenient options for future residents to access employment and facilities in
the surrounding Swan Valley, Ellenbrook Estate and significantly, in Midland."

•	"The rezoning application is supported by more than 18 months of consultant
investigations into the sites development potential with respect to
environmental, heritage, servicing and transportation. The investigations follow
a series of consultations with Government departments and agencies including
Department for Planning and Infrastructure, the Public Transport Authority, City
of Swan, the Department of Environment and Conservation and the
Department of Water, the Swan River Trust, local Aboriginal Eiders, Main Roads
WA, Alinta Gas, Telstra, WaterCorp and Western Power. The indicative concept
plan identifies how development can be facilitated on the land whilst protecting
the local environment and heritage values and ensuring adequate site and
transport services."

•	"The consultant and Government investigations highlighted a number of
development opportunities and constraints associated with the subject land.
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however, none of the identified constraints are considered to preclude
development. Further investigation and the preparation of management plans
are required to overcome constraints in some cases".

• "The proposed rezoning satisfies the objectives of Network City, North East
Corridor Strategy and Liveable Neighbourhood state policies, in addition to the
City of Swan development requirements, especially the City's Urban Growth
policy. Development following the proposed request will meet the requirements
of the City of Swan Community and Economic Development Planning Policy-C-
105, to produce a Community and Economic Development Plan (CEDP) in
collaboration with the City of Swan during structure planning".

PUBLIC CONSULTATION

The proposed amendment to the MRS has not yet been initiated by the WAPC and as
such has not undergone any formal public advertising at this time. If the amendment
is to be initiated then the WAPC will be required to undertake public advertising for a
period of no less than 3 months under s.43(3)(f) of the Planning and Development Act
2005.

CONSULTATION WITH OTHER AGENCIES AND/OR CONSULTANTS

It is understood that the Department of Planning has requested initial comments from
a range of State government agencies, including the Department of Water,
Department of Environment & Conservation and the Swan River Trust, in addition to
relevant servicing agencies such as the Water Corporation and Western Power.

If the WAPC resolves to initiate the proposed MRS amendment it must also be referred
to the Environmental Protection Authority for their consideration prior to advertising
under s.38 of the Planning and Development Act 2005.

REPORT

The recent publication of the draft Outer Metropolitan Perth and Peel Sub Regional
Strategy (OMPPSRS) provided a series of performance indicators that are to be used in
the determining of the suitability of areas for future urban development. The
indicators are outlined on page 36 of the OMPPSRS and are described as follows:

1.	The proposal demonstrates compliance with the WAPC's planning framework,
including any relevant policies and endorsed strategies.

2.	The proposed area represents logical expansion of the urban area and does not
result in land use conflict.

3.	The land is capable of being provided with essential services and that the
expansion of the servicing infrastructure is logical and economically efficient
and has the agreement of the service providers with regard to the staging and
financing of the infrastructure.
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4.	The development of the area will not have significant impacts on the
environment and natural resources, which cannot be appropriately managed.

5.	The proposal is able to integrate and provide for regional needs; for example
movement networks such as road, rail and public transport, and regional social
infrastructure such as hospitals and tertiary institutions.

6.	The proposed area satisfactorily demonstrates through an employment
strategy where the resulting community's employment will be located and the
degree of self-sufficiency that could be achieved.

Each of these criteria points is outlined and discussed below.

Key Indicators for Consideration

The results of an assessment of the Upper Swan amendment proposal for the subject
area are outlined as follows:

1. 'The proposal demonstrates compliance with the WAPC's planning
framework, including any relevant policies and endorsed strategies.'

City staff consider that the proposed MRS amendment is generally consistent
with the existing strategic policy context for Upper Swan and the surrounding
area. The primary strategic documents currently in place for this area include
Directions 2031 and Beyond (WAPC 2010), the Outer Metropolitan Perth and
Peel Sub Regional Strategy (WAPC 2010) and the Bullsbrook Townsite & Rural
Strategy (2008), each of which are discussed below:

a)	Directions 2031 and Beyond (2010)

Directions 2031 was endorsed by the WAPC in August 2010 as the key
strategic growth plan for the Perth and Peel region, and has now
superseded the previous growth strategies of Network City and Metroplan.
The Strategy identifies the need to plan future urban growth in response to
demand generated by population growth, and prioritise rezoning of land to
'urban' in order to ensure that development can occur in a timely manner
in response to demand.

b)	Draft Outer Metropolitan Perth and Reel - Sub Regional Strategy (2010)

The draft Outer Metropolitan Perth and Peel Sub-Regional Strategy
(OMSRS) was published by the WAPC in August 2010 for public comment.
This Strategy identifies a portion of the subject area as having urban
growth potential, with an estimated 1100 additional dwellings to be
planned for by 2015.

The OMSRS also identifies the need for a 'North East Sub-Regional
Structure Plan' which the City understands will be completed by the
Department for Planning between 2011 and 2013.

c)	Bullsbrook Townsite & Rural Strategy (2008)

The Bullsbrook Townsite & Rural Strategy (BTRS) was endorsed by Council
in September 2008 and is currently being considered by the Western
Australian Planning Commission. This BTRS identifies the subject area as
within the 'Upper Swan Townsite' precinct, for which it is recommended
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that the City undertake a district level structure plan in order to determine
future urban development potential. The proposed district structure plan is
yet to be initiated by the City of Swan, as the Bullsbrook Townsite & Rural
Strategy has not yet been considered or endorsed by the WAPC.

It is noted that the concept plan for the 'Upper Swan Townsite'
(Attachment IV) identifies the subject area as for future urban
development described as:

'A core area of urban development (that) will represent an integrated and
consolidated urban core for the study area, in harmony with the sensitive
natural environment of the local area. This precinct will offer a wide range
of residential, commercial and retail opportunities, as well as a diverse
range of community facilities and services.' (p. 123).

City staff consider that the development of the subject area should be co¬
ordinated through a structure planning process, either undertaken by the
City of Swan in due course, or by the landowners if they are able to
demonstrate that rezoning is appropriate through environmental and
servicing analysis.

The City considers that the proposed amendment to the Metropolitan Region
Scheme is generally consistent with the relevant strategic documentation for
the Upper Swan locality.

2.	'The proposed area represents logical expansion of the urban area and
does not result in land use conflict.'

Whilst the City does not consider the proposal to be 'infill' development as
suggested by the applicant, the City does consider the future development of
the subject area for urban purposes as a logical expansion of Ellenbrook and
the Vines. The subject area does, however, have a number of urban
development constraints that must be overcome prior to subdivision and
development, including environmental issues associated with the Ellen Brook,
limited traffic connections to service the subject area and limited availability of
essential services within the subject area.

3.	'The land is capable of being provided with essential services and that
the expansion of the servicing infrastructure is logical and
economically efficient and has the agreement of the service providers
with regard to the staging and financing of the infrastructure.'

The applicant has engaged two engineering consultancies, Transcore Pty Ltd
and Wood & Grieve Engineers, to undertake analysis that outlines the
opportunities and constraints to servicing the subject area to an urban
standard. This information is summarised and discussed as follows:

a) Roads and Traffic

The applicant has engaged consultant Transcore Pty Ltd to review the
existing transport networks servicing the subject area and identify the key
issues that may impact future urban development. A summary of these
issues is outlined as follows:
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•	Connectivity to the primary boundary road system and planned major
transport corridors in order to service the subject lands is a significant
issue. Potential bridge crossovers of the Ellen Brook and upgrades to the
road system, including Railway Parade, Apple Street and Lexia Avenue
should be considered to ensure adequate access for traffic generated by
the proposed development.

•	Potential upgrades of the existing rail crossover, and the potential need
for an additional rail crossover, should be considered to ensure
adequate traffic safety and efficiency is achieved within the proposed
development area; and

•	Full integration of pedestrian and cycling links to planned and existing
residential areas on the periphery of the subject lands should be
considered as part of planning for development of the subject area;

City officers consider that the information contained in the report with
regard to transportation is limited and should be further investigated by
the applicant prior to a request for an amendment to Local Planning
Scheme No. 17.

b)	Waste water

The applicant's studies into waste water infrastructure within the locality
indicate that there are no existing sewer lines adjacent to the subject area,
though current Water Corporation planning proposes a future pump station
to be located at the western end of Rose Street near the Ellen Brook which
may be used to service the southern half of the subject area. The pump
stations proposed catchment area includes most of the existing Upper Swan
development, which is currently without reticulated sewerage, extending
east to Great Northern Highway.

Preliminary discussions have indicated that the northern portion of the
subject area may be serviced by a second pump station located near the
Ellen Brook, but detailed planning for the location and capacity of this
system will only be undertaken by the Water Corporation upon initiation of
an MRS amendment. No further information has been provided by the
applicant.

The Water Corporation have confirmed the advice provided by the
applicant, but cautioned that further planning is still required to service the
locality, and current infrastructure upgrades are not scheduled for
completion until 2017. Based on this advice it is considered that the waste
water infrastructure within this locality is 'economically efficient', subject to
any pre-funding arrangements that may be undertaken between the
applicant and the Water Corporation.

These arrangements should be considered prior to requesting any
subsequent amendment to Local Planning Scheme No. 17, and clearly
outlined within any future structure planning for the area, to ensure that
the staging of infrastructure is in line with the staging of development.

c)	Water supply
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The applicant's studies into water supply indicate that the Water
Corporation has advised that existing water reticulation mains serving the
adjacent existing development to the east of Orange Avenue, though it is
unclear from the submitted documentation whether these mains have the
capacity to serve the subject area.

Water Corporation planning shows another 400 to 500m diameter main is
proposed to be installed along Rose Street to boost supply to this area,
including the pumped pipeline supply to Bullsbrook. The timing for this main
is not presently available and will be subject to the actual rate of
development of areas such as Upper Swan and Bullsbrook. No further
information has been provided by the applicant.

The Water Corporation have confirmed the advice provided by the
applicant, but cautioned that infrastructure upgrades are not scheduled for
completion until 2016. Based on this advice it is considered that the water
supply infrastructure within this locality is 'economically efficient', subject to
any pre-funding arrangements that may be undertaken between the
applicant and the Water Corporation.

These arrangements should be considered prior to requesting any
subsequent amendment to Local Planning Scheme No. 17, and clearly
outlined within any future structure planning for the area, to ensure that
the staging of infrastructure is in line with the staging of development.

d) Electricity

The applicant's investigations have indicated that there are high voltage
and low voltage existing overhead power lines serving the properties to the
east of the site with associated pole top transformers. A high voltage line
also crosses the Ellen Brook to the north, serving development to the east
of the subject area. The subject area is proposed to be serviced from the
existing overhead lines, but it is unclear as to whether capacity exists to
service the development proposed. The applicant additionally notes that
the subject area would need to be serviced by underground power supply,
at the cost of the developer.

The applicant notes that a feasibility assessment of the power available and
possible network upgrades required can be purchased from Western Power
once a development timetable is available. For their assessment Western
Power requires information on notional number and location of lots
expected to be developed in each year after development commences. It is
unclear why the applicant has not provided the feasibility assessment
recommended given that their planning documentation proposes a notional
number and location of lots expected.

As a result of the lack of information provided it is difficult for the City of
Swan to ascertain whether the provision of electricity supply infrastructure
within the locality is 'economically efficient' or 'has the agreement of the
relevant service providers with regard to the staging and financing of
infrastructure'. Such information can only be confirmed by Western Power,
particularly in relation to whether their capital works planning incorporates
the proposed urban development within this locality, and whether the
staging of development proposed by the applicant would require any pre-
funding of infrastructure.
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e) Gas

The applicant's investigations have indicated that the Upper Swan locality is
not currently serviced by reticulated gas, but that as the development in
Ellenbrook and the Vines grows reticulated gas may become available via
infrastructure upgrades. If the applicant proposes gas to be connected they
would be required to pre-fund the infrastructure.

The applicant contends that the provision of reticulated gas will be further
considered at later stages' of planning for the development area, and
provides no further information.

Analysis of Servicing Infrastructure Availability

It is clear from the above information that the subject land is, or is likely to be,
capable of being serviced by essential infrastructure in the future. It is unclear,
however, whether some of the above essential infrastructure will be
'economically efficient' and whether it 'has the agreement of the service
providers with regard to the staging and financing of infrastructure'.

Whilst the City recognises that there are significant difficulties for the applicant
in demonstrating either of these two points in any detail so early in the
application process, the City does have concern in rezoning the subject area
prior to confirming that infrastructure constraints will not limit development
potential.

It is anticipated that the Department of Planning has requested the advice of
the relevant servicing agencies and will confirm that the subject area can be
provided with essential infrastructure that will ensure development can occur to
an urban standard.

4. 'The development of the area will not have significant impacts on the
environment and natural resources, which cannot be appropriately
managed.'

The applicant has engaged environmental consultants to undertake a review of
the environmental attributes of the study area. Whilst the applicant has not
endeavoured to provide the City of Swan with a copy of the environmental
consultants report, they have summarised the findings within the planning
report, which are outlined as follows:

a) Geotechnical Assessment

The environmental review identified shallow fill across the site in cases
associated with clay mined areas. Permeability tests were conducted which
confirmed that the clayey sand and sandy clay materials are of low
permeability and parts of the site are expected to be waterlogged after
periods of heavy rain. On site stormwater management is likely to be
complicated as a result of the low permeability. Sandy fill or lot connections
to wider drainage system are likely to be required over much of the site.

The clay soils present over much of the site are moderate to highly reactive
to moisture changes depending on the thickness of sand cover over the
clayey material. In order to achieve an 'S' classification which is accepted
for most residential development sites the construction of level-sand pads
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over reactive formations is required. In the worst case approximately 0.7m
of sand would be required.

b)	Acid Suiphate Soil

The environmental review found that ASS risk mapping shows that the
subject lots have a limited, low level risk of Acid Sulphate Soils. The report
advises that future excavation and dewatering could be effectively managed
to avoid human and/or environmental impact. The applicant considers that
the minimal extent of acid sulphate soils on the developable area can easily
be managed through structure planning and the standard procedures and
compliance with the conditions for Acid Sulphate Soil Management set out
in the WAPC Planning Bulletin 64.

c)	Contamination

The environmental review proposed there to be limited potential for
contamination on the site. Contamination may be associated with the
previous use of the sites, which involved agricultural chemicals and small
volumes of fuel within the vineyards, private sheds and the former research
station. Further studies have indicated that there are a number of former
clay pits, which may have been filled with uncontrolled fill material. The
applicant has stated that the potential for contamination will be subject for
further consideration, which is likely to be required by the DEC as a
condition of any planning approval.

d)	Groundwater Hydrology/Surface Hydrology

The environmental review indicated that the site has a complex
hydrogeology comprising a heterogeneous distribution of perched aquifers
on layers of clay material and semi-confined aquifers in more sandy
materials below layers of clay. It is understood that the complex and
perched nature of the local groundwater is considered to be a constraint to
development, which will increase the level of groundwater close to the
surface during winter.

Groundwater level control and/or fill will be required to maintain a 1.2m
separation between maximum groundwater levels and future house pads
where high groundwater levels are found. The applicants will consider
implementing subsoil drainage at the Average Annual Maximum
Groundwater Level (AAMGL) on the subject lots where it will not adversely
impact the surrounding development.

As there is some surface flow and shallow subsurface flow entering the Ellen
Brook in close proximity to the site and the lack of other significant
wetlands near the site, groundwater control may be considered a more
suitable solution because of the general shortage of clean fill In the region.

The applicants have advised that although careful groundwater
management controls will need to be considered they do not preclude the
development. The applicants have undertaken limited groundwater
monitoring, but indicate that further work is being undertaken to better
understand groundwater quality and quantity on the site, although no
further information has been provided to the City.
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It is proposed that the Groundwater management will be addressed through
a District Water Management Strategy which would be prepared at a time
when the site is rezoned to 'Urban' under the MRS and a Local Water
Management Strategy would be prepared at the Town Planning Scheme
Amendment stage. It is unclear why the applicant has not undertaken the
suggested District Water Management Strategy as part of the subject
application.

e)	Onsite Drainage

As the site has low permeability a minimum of 40% of proposed dwellings
will need to be connected to an estate scale drainage system depending
upon the amount of fill and the use of subsoil drainage on the site. The
drainage infrastructure will need to be larger to accommodate any
additional runoff. Where lot connections are required, additional
consideration will be given to the use of rainwater tanks to collect water
from moves.

The applicants propose to have a future drainage strategy prepared by a
hydrologist in consultation with the City and other relevant approving
authorities. It is anticipated that the strategy will incorporate sustainable
development principles and account for the ground conditions, water table,
location of wetlands, flood plain, natural aquifers, flow paths and vegetation
and the earthworks design. Again, it is unclear why the applicant has not
undertaken the suggested District Water Management Strategy as part of
the subject application.

f)	Vegetation and Flora

The subject lots are mostly cleared of native vegetation due to the previous
agricultural and viticultural land uses. The applicant's environmental review
indicates that existing vegetation is considered 'degraded' although the
vegetation in the immediate vicinity of the Ellen Brook is in good condition.
The site contains no Declared Rare Flora or Priority species or Threatened
Ecological Communities. The applicants report recommends that an
Integrated Weed Management Strategy detailing specific removal
techniques and providing guidelines for the ongoing management of the
Ellen Brook foreshore should be prepared at a later stage in the application
process.

g)	Wetlands and Foreshore

The subject lots are bordered to the west by the Ellen Brook, which is
identified by the Department of Environment and Conservation as an
'Environmentally Sensitive Area' and part of a multiple use wetland. The
sites are also incised by a number of small creek lines and tributaries
associated with the Ellen Brook.

The applicant has proposed to implement a foreshore buffer along the Ellen
Brook of at least 50m, and a creek line buffer zone of 10m, as they consider
this will be acceptable to the Department of Environment and Conservation
and the Department of Water. No built infrastructure, including drainage
infrastructure, is to be constructed within these buffer zones. It is also
proposed that the Ellen Brook will be revegetated with local species and
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applied in other sections of the development to assist with nutrient stripping
especially in respect of storm water discharge.

The applicants propose to develop a wetland management plan as part of a
structure plan to improve the quality and amenity of the foreshore.

h)	Bush fire Management

The applicant has suggested that a bush fire hazard assessment determined
that the site generally has a low fire hazard and is not bush fire prone,
although this assessment is not included within the application. A Fire
management Plan may be prepared at more detailed planning stages to
outline fire protection measures in respect of Fire hazards associated with
structures in a residential development and the woodland along the Ellen
Brook.

i)	Noise

Noise is generated on the site as a result of the Perth - Geraldton freight
railway line, which runs parallel to Railway Parade, and the Stockfeed grain
processing facility on the corner of Almeria Parade and Lexia Avenue
located on the Eastern side of the railway line.

In an endeavour to mitigate against the current noise levels, the applicants
have proposed to implement a 35 metre buffer from the railway line
(approximately 20m into the site) and a buffer of up to 145 metres
(approximately 30m into the site) is recommended between the boundary
of the Stockfeed facility and noise sensitive residential premises. Noise
attenuation measures are proposed to protect future residential land from
noise generated by the Perth-Geraldton freight railway line and Stockfeed
grain processing facility. Furthermore the affected land areas could be used
for land uses that are not sensitive to noise impacts.

The applicant has advised that they will seek specialist advice on the issue
of noise as the development progresses. It is not clear to the City who
provided the above recommendations on buffer zones for noise sensitive
areas, nor what data these recommendations are based upon.

j) Basic Raw Materia is

The City notes that the subject area includes and is adjacent to a number of
proposed and operating resource extraction areas which are identified
under State Planning Policy 2.4: Basic Raw Materials (SPP2.4) (Attachment
III). The applicant has not addressed this issue within their report, but at
the Department of Planning's insistence have employed an environmental
consultant to further investigate the two unexplored 'priority resource' sites
that are included within the development area.

Based on the work of the environmental consultant, exploratory pits and
bore holes within the two proposed extraction areas failed to intersect
significant quantities of quality sand. This advice has been reviewed and
supported by the Geological Survey of Western Australia (GSWA) who has
recommended that the WAPC review SPP2.4 accordingly.
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It is additionally noted, however, that the subject area is impacted upon by
existing resource extraction activities on Lot 51 (38) Almeria Parade, Lot 23
(38) Apple Street, Lot 42 (1491) Great Northern Highway and Lot 42 (34)
Apple Street, which under the EPA policy requires a nominal buffer zone to
sensitive development of 500m that would extend into the subject area.

The required buffer zone will need to be identified as part of future
structure planning within the locality, and this buffer will likely restrict
subdivision and sensitive uses.

Whilst officers are generally satisfied with the information provided within the
applicants report, the sites suitability based on groundwater and surface water
conditions should be addressed via the drafting of a District Water Management
Strategy prior to the progression of an MRS amendment for 'Urban'.

In addition, the following matters must be sufficiently investigated and
addressed as part of future structure planning:

•	The sites suitability based on noise management associated with the freight
rail line and stock feed facility- the proposed buffer areas should be clearly
identified and suitable land uses should be proposed;

•	The sites suitability based on the existing resource extraction activities to
the east - this should be addressed in compliance with the State Planning
Policy 2.4: Basic Raw Materials and the associated Environmental Protection
Authority guidelines on required buffer zones;

5. 'The proposal is able to integrate and provide for regional needs; for
example movement networks such as road, rail and public transport,
and regional social infrastructure such as hospitals and tertiary
institutions.'

It is identified that there are very few road connections into the subject area,
and this issue has not been addressed by the applicant in sufficient detail.
There is a demonstrated need for a comprehensive transport strategy and
management plan to be undertaken, assessing significant upgrades to the
street network in Upper Swan, upgrades to rail crossovers, upgrades to
intersections with Great Northern Highway and potential bridge(s) over the
Ellen Brook. This study needs to be undertaken in liaison with Main Roads,
Department of Environment & Conservation, Department of Water, Swan River
Trust and the Department of Indigenous Affairs.

The applicants have identified two bus routes which currently service the
existing residential area located to the south of the subject site. The report
states that the existing routes do not form part of the Public Transport
Authority (PTA) services improvement plan and no changes or improvements
are planned for these services. The applicants have indicated that the PTA has
suggested they may have the potential to extend one of the existing bus
routes.

The City considers that information provided in the submission is inadequate,
and it is considered that a Traffic Management Strategy should be undertaken
prior to any request for a subsequent amendment to Local Planning Scheme
No. 17.
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It is considered that such a Strategy should be not be deferred until structure
planning, as accessibility impacts the entire development area and the wider
region, and structure planning may well occur in an incremental manner
making it difficult to impose the requirement for a wider traffic study.

6. 'The proposed area satisfactorily demonstrates through an
employment strategy where the resulting community's employment
will be located and the degree of self-sufficiency that could be
achieved.'

Although the applicant's original report did not sufficiently address the issue of
employment generation, a subsequent report has since been submitted to
further outline the employment opportunities within the subject area. The
applicant contends that the development area will assist in providing a
population base that will support a local level of economic activity, providing
employment through a neighbourhood shopping centre, primary school,
medical centre and retirement village. The applicant estimates that in total
approximately 560 jobs will be created within the locality.

City officers consider that the information provided within the subsequent
report completed by the applicant satisfactorily addresses this point, though it
is noted that the proposed land uses will need to be further outlined as part of
future structure planning.

Reservation of Ellen Brook as 'Parks and Recreation'

The report makes no mention of requesting the reservation of the portion of the Ellen
Brook which is likely to be subject to a buffer zone that will exclude development. The
City of Swan considers that given the regional significance of the Ellen Brook as a
tributary of the Swan River and as an Environmentally Sensitive Area, it is most
appropriate to identify it as a 'Reserve-Parks and Recreation' under the Metropolitan
Region Scheme.

The City is not in support of the Ellen Brook, if subject to an urban subdivision
proposal, being held in private ownership by individual land owners, and does not
consider that the land should be identified as a 'Reserve-Local Recreation' either, as
the area will not serve a local recreation function.

Statutorv Process

When an applicant proposes a site to be rezoned under the Metropolitan Region
Scheme to an 'Urban' zone, under Section 126 of the Planning and Development Act
2006 that applicant may request the Minister for Planning to concurrently initiate,
advertise and endorse the consequential amendment to the Local Planning Scheme
No. 17 to ensure that the rezoning process occurs in an expedient manner. A section
126 concurrent amendment previously required the support of the relevant local
government prior to the initiation of an amendment to the Local Planning Scheme, but
a recent amendment to the Planning and Development Act 2006 has eliminated the
need for the relevant local governments support.

As a result, if the proposed MRS amendment is supported by the Department for
Planning, a concurrent amendment to Local Planning Scheme 17 may be forced upon
the City of Swan without any further consultation either with the Council or with the
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community. Given the range of Local Planning Scheme 17 zonings that may be
considered consistent with the MRS 'Urban' zoning, this is considered to be a
significant concern that warrants the attention of Council.

In addition, given the level of infrastructure that will be required to facilitate urban
development within the subject area, it is considered that a Development
Contributions Plan or similar mechanism is likely to be required to ensure that all
landowners make a fair contribution to infrastructure costs. The sharing of
infrastructure costs is a consideration that should be integrated into the early planning
of a development area, and officers are of the opinion that a Local Planning Scheme
amendment is the most appropriate mechanism for this issue to be given due
consideration.

As a result of the above, it is considered prudent for Council to oppose a concurrent
amendment to Local Planning Scheme 17 for this locality, and request the applicant to
submit a separate LPS17 amendment if the proposed MRS amendment is granted
approval.

City officers consider that if the MRS amendment is initiated by the WAPC, and a
concurrent amendment to Local Planning Scheme 17 \s approved, the appropriate
zoning under the Scheme is 'Special Use', similar to that of the adjacent Ellenbrook
and The Vines development areas. This zone is recommended to ensure that the
requirement for a structure plan, in addition to various environmental reporting
requirements, are included within the scheme provisions contained in 'Schedule 4 -
Special Use Zones'.

OPTIONS AND IMPLICATIONS

Option 1: Council could resolve to grant 'in principle' support for the proposed
amendment to the Metropolitan Region Scheme to rezone the subject
lots from 'Rural' to 'Urban' and notify the Western Australian Planning
Commission of this decision.

Implications: The WAPC will consider the City's request and make a decision on the
Initiation of the proposed Metropolitan Region Scheme amendment.

Option 2: Council could resolve not to support the proposed amendment to the
Metropolitan Region Scheme to rezone the subject lots from 'Rural' to
'Urban' and notify the Western Australian Planning Commission of this
decision.

Implications: The WAPC will consider the City's request and make a decision on the
initiation of the proposed Metropolitan Region Scheme amendment.

CONCLUSION

The application proposes to rezone several lots from 'Rural' to 'Urban' under the MRS
for the purpose of creating a new residential development area. City officers consider
that the applicant has broadly met the criteria set by the WAPC for a rezoning
proposal, although there are a number of noted deficiencies in the documentation
provided.
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In order to fully justify the proposed MRS amendment it is considered appropriate for
the applicant to demonstrate that the locality is suitable for urban development via a
District Water Management Strategy, in compliance with the Department of Water and
the Water Corporation's advice.

If the MRS amendment is granted approval, it is considered appropriate for the
applicant to submit a separate LPS17 amendment to rezone the subject lots from
'General Rural' to 'Special Use', which is to be supported by the following:

a)	A Transport Management Strategy which addresses future road connectivity for
the development area, to inform structure planning that is to be undertaken
prior to subdivision and development;

b)	An indicative staging plan for development supported by the identification of
infrastructure items that are to be funded by the landowners; and

c)	An appropriate mechanism for the sharing of infrastructure costs between
landowners.

In addition, it should be noted that the following matters must be addressed by the
applicant as part of future structure planning for the locality:

a)	An appropriate buffer is to be created between existing resource extraction
operations to the east and any sensitive development within the amendment
area;

b)	An appropriate buffer and/or noise mitigation measures are to be established
to ensure that sensitive development is not subject to excessive freight rail
noise or noise generated from the stock feed facility at Lot 6 (220) Almeria
Parade, Upper Swan.

ATTACHMENTS

•	Locality Plan

•	Current and Proposed MRS Zoning

•	Resource Extraction Areas

STRATEGIC IMPLICATIONS

Bullsbrook Townsite and Rural Strategy (2008)

Directions 2031 (WAPC 2010)

Draft Outer Metropolitan Sub Regional Strategy (WAPC 2010)
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STATUTORY ENVIRONMENT

If the Western Australian Planning Commission resolves to initiate an amendment to
the Metropolitan Region Scheme to rezone the subject sites from 'Rural' to 'Urban'
they have the ability under clause 126 of the Planning and Development Act 2006 to
concurrently amend Local Planning Scheme 17 to rezone the subject sites to a zoning
that will be consistent with the Metropolitan Region Scheme.

FINANCIAL IMPLICATIONS

Nil

RECOMMENDATION

That the Council resolve to notify the Western Australian Planning Commission:

1)	That the proposed amendment to the Metropolitan Region Scheme to rezone
the subject landholdlngs from 'Rural' to 'Urban' is supported subject to:

1.	The applicant completing a District Water Management Strategy to the
satisfaction of the Department of Water and the Water Corporation as
part of the amendment;

2.	The Commission being satisfied that the landholdlngs are capable of
being serviced.

2)	That Council is opposed to a concurrent amendment to Local Planning Scheme
No. 17 under s.126 of the Planning and Development Act 2005, as future
development and infrastructure provision for the subject locality requires
further detailed consideration that is most appropriately addressed at the Local
Planning Scheme amendment stage;

3)	That should the WAPC wish to initiate the amendment and initiate a concurrent
amendment to Local Planning Scheme No. 17, record that the preferred zoning
under Local Planning Scheme No. 17 is 'Special Use' similar to that of
Ellenbrook and the Vines; and

4)	That the Council supports the reservation of the Ellen Brook alignment as
'Parks and Recreation' under the Metropolitan Region Scheme, subject to the
advice of the Environmental Protection Authority and the Department for
Environment and Conservation with regard to the alignment of the reservation
and required buffer zone.
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MOTION that the Recommendation be adopted.

(Cr Bailey - Cr Congerton)

RESOLVED UNANIMOUSLY TO:

1)	That the proposed amendment to the Metropolitan Region Scheme to rezone
the subject landholdings from 'Rural' to 'Urban' is supported subject to:

1.	The applicant completing a District Water Management Strategy to the
satisfaction of the Department of Water and the Water Corporation as
part of the amendment;

2.	The Commission being satisfied that the landholdings are capable of
being serviced.

2)	That Council is opposed to a concurrent amendment to Local Planning Scheme
No. 17 under s.126 of the Planning and Development Act 2005, as future
development and infrastructure provision for the subject locality requires
further detailed consideration that is most appropriately addressed at the Local
Planning Scheme amendment stage;

3)	That should the WAPC wish to initiate the amendment and initiate a concurrent
amendment to Local Planning Scheme No. 17, record that the preferred zoning
under Local Planning Scheme No. 17 is 'Special Use' similar to that of
Ellenbrook and the Vines; and

4)	That the Council supports the reservation of the Ellen Brook alignment as
'Parks and Recreation' under the Metropolitan Region Scheme, subject to the
advice of the Environmental Protection Authority and the Department for
Environment and Conservation with regard to the alignment of the reservation
and required buffer zone.

Cr McNamara entered the Chamber at 5.52pm
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Mr Justin McKirdy 
representing Main Roads Western Australia 

 
 
MS BARTLE:   Welcome.  Thank you for coming.  These are hearings for the Metropolitan 
Region Scheme Amendment 1225/41 on the Upper Swan Urban Precinct.  The panel 
members here today:  I'm Megan Bartle and this is Elizabeth Taylor and we have Dr Bruce 
Hamilton and the officer-in-charge, who is Anthony Muscara.  If you'd like to state your 
name. 
 
MR McKIRDY:   Okay.  It's Justin McKirdy with Main Roads.  I'm the urban road planning 
manager for the north metro region. 
 
MS BARTLE:   Thank you very much, Justin.  As you're probably aware, presentations 
made to the hearings committee are an extension of the submission process and the 
transcripts of all hearings will be made a public document.  The transcript is published and 
made available when the amendment is presented to both Houses of Parliament.  You have 
15 minutes to present to us and then we'll give you time for some questions. 
 
MR McKIRDY:   Okay. 
 
MS BARTLE:   If you'd like to start.  You have a presentation, don't you? 
 
MR McKIRDY:   Yes.  There's some references I want to work to. 
 
MS BARTLE:   Justin, also to let you know that we have been on site and had a look at the 
location and the road network and things like that. 
 
MR McKIRDY:   Yes.  Okay. 
 
MS BARTLE:   That may assist you. 
 
MR McKIRDY:   Can we just zoom that out to fit the whole page, so view, page width.  
Okay.  What I wanted to just start with was a broader overview because I suppose it's 
important from our perspective to look at that broader picture before we zoom in to the 
specific site and very much that’s informing our position and the context of our position.  To 
the north here we've got Bullsbrook on this picture.  This is just an MRS taken with some 
road - Bullsbrook up to the north.  As we scroll down, Steven, if you may, Bullsbrook and 
further north to Muchea, there's longer term proposals for further development.  South 
Bullsbrook:  we've just had an MRS rezoning for industrial land. 
 
This proposal is now to the west of the rail line, centred around Perth-Darwin, which is the 
dash line through the centre on the left-hand side for industrial-cum-residential.  They are 
proposals that haven't been put forward, but certainly are in the context of what we're 
thinking.  We scroll further down and obviously we've got the subject site, which is on the 
eastern side of the Ellen Brook.  At the moment, the area is serviced by the two blue roads, 
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being the primary regional roads, primary freight routes, Great Northern Highway and Perth-
Darwin National Highway.  The subject site is also only serviced by Railway Parade, on the 
western side of the railway, as you're aware. 
 
Our primary concern comes to the fact that that is the key access point in and out of location 
at the moment.  It adjoins Great Northern Highway at an intersection which is at best 
substandard.  Given the potential development further north and the growth in traffic that 
Great Northern Highway is going to experience in the future years, the connectivity of that 
location is probably going to be downgraded.  It's currently limited to left in, left out, right out 
because of the railway, I think 50 metres or so, to the east of it which prevents the 
opportunity for right turn in.  Given that, then the question is:  what other access points are 
available. 
 
If you can scroll down please, Steven, to the next page.  This is just a closer up view.  So 
now we're looking at - just a little bit further down - so we can see Railway Parade.  Apple 
Street provides another opportunity and certainly we've been speaking with the applicants 
about opportunities to improve that area.  It also occurs to us that if this is a residential 
development, which is the proposal being put forward, then the likely connectivity of that 
area is to want to go to other community type facilities.  Ellenbrook being the local centre, 
there's an obvious connection to that. 
 
We want to make sure that there is certainty around the ability to connect across to 
there.  We know the application suggests there's a possibility of a connection further north.  I 
can't remember the name of the roads, but into the northern section of The Vines.  We think 
there's also an opportunity potentially to connect Rowe Street to Ellenbrook Road on the 
other side of the Brook.  Both sections are currently zoned rural.  The southern connection is 
not included as a part of this application, but we think fundamental to the consideration of it. 
 
If you can scroll down, just a bit further.  This is an example or the current situation - the 
yellow lines are essentially the local distributor roads, Railway Parade on the eastern side 
and then you've got what's in The Vines.  There's no connection between the two.  If we can 
scroll down to the next one please.  This is an example of what we think is going to provide a 
very well connected community which is certainly what land use planning is aiming to try and 
achieve these days. 
 
There's been a recent decision that's affected the connectivity to the north, although we still 
think there's merit in doing something similar, connecting across the Ellen Brook which may 
then connect to the northern part of The Vines and into potentially the residential-industrial 
area further north, but such a layout could redistribute traffic in a commonsense manner, 
utilising largely what are already local distributor roads and connect through to the local 
district area without having to try and access primary regional roads, which are going to be 
very busy roads and containing quite a considerable amount of freight traffic, even with 
Perth-Darwin Highway, Great Northern Highway is going to continue to carry the freight 
traffic. 
 
The other issue on Apple Street that we have is there's currently a breakdown area for high-
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wide loads and large vehicles, so there is that conflict at the present time.  I can't tell you 
what the future of that is going to be, but it's, at the moment, used for that purpose and we 
envisage that there will be that purpose going forward into the future; maybe at a lesser 
scale, but high-wide loads and oversize loads will continue to use Great Northern Highway 
long into the future so that facility will remain. 
 
If we can scroll down a little bit further, I've just got a couple of pictures here which you've 
been on site so obviously no surprises to you.  This is the Apple Street rail crossing which is 
an issue.  We have had discussions with the applicant's transport consultant Behnam 
Bordbar and we think there are solutions that can be developed which will address this in 
part to improve the situation.  We think that's something that is easily done at the next 
stage.  The next one please, Steven. 
 
If we can just zoom out to the page width again please.  This is the Apple Street connection 
with the high-wide load route - I think there's about 130 metres from the intersection to the 
access into the high-wide load facility.  It's just a demonstration that that is going to be a 
conflict zone and an issue that needs to be looked at further.  The next one please.  This is 
the Railway Parade connection, left in certainly for northbound traffic returning into the 
development will probably continue to be available.  It's the movement out of there from the 
AM peak period which is going to be the key issue for everybody and also this section of 
Great Northern Highway down to West Swan Road, only a matter of four or five hundred 
metres, is actually the busiest section on Great Northern Highway.  There's currently about 
14,000 vehicles on it.  Future modelling would suggest that's going to increase to well over 
20,000 in the time frame that this development is proposed. 
 
The next one please.  This is the location, I suppose, that is the key issue for us.  The 
connection across the Ellen Brook.  If the northern one is developed, it gives some level of 
connectivity, although it does then direct traffic right through The Vines; not necessarily a 
great connection, but it is a connection and from a safety perspective, probably a good 
outcome.  This we think is a better outcome, but it's not been explored to any detail.  We 
don't know if there's any certainty to it.  As with the other one, there's no environmental issue 
or assessment to our knowledge.  Engineering-wise, I think both of them are achievable, but 
there's other issues, social and environmental which we have no control over which pose a 
risk and the risk is if these connections aren't achieved then this becomes a disconnected 
area and really, I suppose, from our perspective we can see the value in developing this 
area for urban.  We can see that it's a great opportunity, but there is one fatal flaw in our 
opinion at this point in time and you guys are basically charged with making that decision as 
to whether it's something which needs to be resolved now which we, in consistency with 
other positions we've taken on similar issues, would suggest it's a risk we need to develop 
and consider at this point in time, otherwise we have to try and deal with it at the 
construction planning stage and if it isn't achieved then where do we end up?  I think with a 
poor outcome. 
 
MS BARTLE:   Thank you.  Do the panel members have questions? 
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MS TAYLOR:   Thanks, Megan.  Thanks for your presentation.  We were out there 
yesterday.  We recognise the heavy vehicle movements on Great Northern Highway and 
how much it entailed.  Something that we were probably trying to work out and maybe you 
can't even tell us, but I'll ask the question anyway. 
 
MR McKIRDY:   Sure. 
 
MS TAYLOR:   How much of the rail is used?  It didn't seem to have much use, but do you 
have any idea? 
 
MR McKIRDY:   It doesn't at the moment.  My understanding is there's only a few 
movements a day at the moment.  There is consideration being given to an intermodal 
terminal further north which certainly is part of the picture and that would be associated with 
the industrial precincts that are further north.  There's only two intermodal terminals being 
considered - or two new intermodal terminals being considered in Perth.  One is south of the 
river and this is the one north of the river.  So, potentially, a very key location.  As to the 
number of rail movements that that's likely to generate, I couldn't tell you.  I would obviously 
suggest it's more - - - 
 
MS TAYLOR:   But it would have to be part of the equation. 
 
MR McKIRDY:   - - - than currently. 
 
MS TAYLOR:   Yes. 
 
MR McKIRDY:   But a different nature.  Currently, the traffic I think is largely related to 
mining activities. 
 
MS TAYLOR:   Yes. 
 
MR McKIRDY:   The future would obviously be more containerised. 
 
MS TAYLOR:   If I could add another question please, Megan. 
 
MS BARTLE:   Certainly. 
 
MS TAYLOR:   On your last point about the northern extension, could you just give us a little 
bit more information on that?  You say that hasn't been discussed or where is it at, if you can 
tell us that? 
 
MR McKIRDY:   The northern connection is suggested in the application, in the submission, 
but not a great deal of detail is provided around it.  Certainly, the type of connection - 
whether it's actually achievable, I think they actually note that there are potential 
environmental issues which may rule it out and - - - 
 
MS TAYLOR:   But Main Roads actually sees this as a potential.  Is that what you're saying? 
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MR McKIRDY:   I see both of them as a potential from a road network and an engineering 
perspective. 
 
MS TAYLOR:   Yes. 
 
MR McKIRDY:   But as with all road type projects, we have to also investigate the social and 
the heritage - - - 
 
MS TAYLOR:   The other stuff.  Yes. 
 
MR McKIRDY:   - - - and environmental issues and they are often determining factors. 
 
MS TAYLOR:   Okay.  Thank you, Megan. 
 
MS BARTLE:   Thank you.  Bruce? 
 
DR HAMILTON:   Yes, Bruce Hamilton, Justin.  I'm aware that there's a process underway 
at the moment which will probably result in some maps for land use towards the end of this 
year and that's sub-regional structure planning. 
 
MR McKIRDY:   Yes. 
 
DR HAMILTON:   The sub-regional structure planning for this area is the north-east and I 
would have thought given the urban development front is progressing north and this is part 
of that progression, that you would need some sort of strategic transport planning approach 
as part of the sub-regional structure planning.  Is that what you're looking at?  You 
mentioned the intermodal terminal, which I think is really important.  I'm aware of the ones to 
the south. 
 
MR McKIRDY:   Yes. 
 
DR HAMILTON:   It seems to me that there's an opportunity here through the sub-regional 
structure planning to get some sort of overall strategic plan for transport and sort out some of 
the issues that you've raised with us. 
 
MR McKIRDY:   I suppose, there's a couple of different answers to that one.  The first one 
is, yes, we are looking at strategic issues and potential networks.  Principally, they're going 
to be focused on regional roads, so your primary and your other regional roads is the 
primary focus of that work. 
 
DR HAMILTON:   Yes. 
 
MR McKIRDY:   In fact, we sit down on Friday with the Department of Planning to talk 
further about the modelling involved in that.  We've talked to the City of Swan, the 
Department of Planning, Department of Transport through the Great Northern Highway 
access strategy over a couple of years and that was finalised about 12 months ago. 
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DR HAMILTON:   Yes. 
 
MR McKIRDY:   This area was certainly an issue that was identified at the time. 
 
DR HAMILTON:   Yes. 
 
MR McKIRDY:   There were other applications in the area which gave rise to similar 
concerns and these issues were certainly front and centre at the time. 
 
DR HAMILTON:   Yes. 
 
MR McKIRDY:   They weren't resolved and certainly there's a piece of work which needs to 
be done to, I suppose, confirm whether these opportunities are realistic or not.  That local 
road connectivity is either a developer or local government issue which we obviously try to 
have input into and guidance and certainly we're more than happy to assist with whatever 
advice and information we can. 
 
DR HAMILTON:   So what you're saying is the discussions are underway, which is good, 
because I believe that's a big part of the answer for future infrastructure across the whole of 
Perth-Peel area. 
 
MR McKIRDY:   Yes. 
 
DR HAMILTON:   That's good to hear. 
 
MR McKIRDY:   Yes. 
 
DR HAMILTON:   That's the answer that I'm happy with. 
 
MR McKIRDY:   Yes.  Good. 
 
MS TAYLOR:   Could I have another bite of the cherry? 
 
MS BARTLE:   Yes, certainly, Elizabeth. 
 
MS TAYLOR:   Thank you.  Just at the beginning of your presentation, you talked about the 
industrial areas to the north. 
 
MR McKIRDY:   Yes. 
 
MS TAYLOR:   Do you have any idea whether or not that means heavy industrial because 
we've already got that heavy traffic going up the Great Northern Highway? 
 
MR McKIRDY:   Anthony may be in a better position.  I think it's general industrial - - - 
 
MS TAYLOR:   General? 
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MR MUSCARA:   Yes. 
 
MR McKIRDY:   - - - that the zoning has been given to. 
 
MR MUSCARA:   Yes. 
 
MS TAYLOR:   I'm just thinking the residential is going to be stuck in the middle of two 
industrial lots. 
 
MR McKIRDY:   In that northern area? 
 
MS TAYLOR:   Yes. 
 
MR McKIRDY:   Not necessarily, no. 
 
MS TAYLOR:   Okay. 
 
MR McKIRDY:   One of the key issues that we've raised with all the parties there and we're 
still working through with them is that for any industrial area to work it needs a workforce and 
that workforce needs to be able to connect into it. 
 
MS TAYLOR:   To stay somewhere.  Yes. 
 
DR HAMILTON:   Yes. 
 
MS TAYLOR:   Sure enough. 
 
MR McKIRDY:   That's one of the key issues that we're trying to highlight here is that 
Railway Parade provides an excellent opportunity for that connection to occur, which can 
provide access for this residential area to get into employment zones and, vice versa, 
without having to necessarily use regional roads for what are essentially short trips. 
 
MS TAYLOR:   Thank you. 
 
MS BARTLE:   Yes.  Are there any other questions?  Bruce, do you have any? 
 
DR HAMILTON:   No, I'm happy. 
 
MS BARTLE:   Okay.  I don't think I have any questions at this time.  Thank you very much, 
Justin. 
 
MR McKIRDY:   No problem.  
 
MS BARTLE:   Justin, is it all right if we keep a copy of your presentation? 
 
DR HAMILTON:   Yes, that would be very useful. 



 

03.03.2013 8 McKirdy  

MS BARTLE:   If we could. 
 
MR MUSCARA:   Is there a way - maybe you want to send it through to me or leave it with 
Steve? 
 
MR McKIRDY:   Just copy it off there. 
 
DR HAMILTON:   Yes.  Okay. 
 
MR McKIRDY:   Okay.  All right. 
 
MS BARTLE:   Thank you. 
 
MR McKIRDY:   Thanks. 
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Mr David Caddy (TPG), Mr Darren Walsh (Strategen), Mr Behnam Bordbar (Transcore), 
Mr Paul McQueen (Lavan Legal) and Mr Graeme Yukich  

representing the Owners 
 
 
MS BARTLE:   Would you, gentlemen, like to join the table and we'll close the door for the 
privacy. 
 
MR CADDY:   I'd like to just check with my client. 
 
MS BARTLE:   Certainly.  If you don't want to join us, that's okay. 
 
MR CADDY:   No, we don't want to join you.  I was just checking, sorry, Madam 
Chair.   Mr McKirdy might like to listen to our presentation, even though it's private, so I was 
just happy to put that - - - 
 
MS BARTLE:   Okay.  Thank you. 
 
MR CADDY:   It might help the Commission if he is able to listen formally. 
 
MS BARTLE:   Yes, if you're all happy with that then that's fine. 
 
MR CADDY:   Sorry.  Just to repeat what I said.  I'm just acknowledging that I have a copy 
of the Upper Swan Urban Precinct District Water Management Strategy that's been handed 
by TPG and Environment.  I'll have a look at it and pass it on to you, Anthony. 
 
MS BARTLE:   All right.  For the purposes of the transcript, I'll just reiterate that this is the 
Metropolitan Region Scheme Amendment 1225/41 hearing.  I'm Megan Bartle.  I'm 
chairing.  The other panel members here are Elizabeth Taylor and Dr Bruce Hamilton and 
the officer is Anthony Muscara.  The hearings are recorded and presentations made to the 
hearing committee are an extension of the submission process and the transcripts of all 
hearings will become public documents.  The transcript is published and made available 
when the amendment is presented to both Houses of Parliament.  If I could ask you to 
introduce yourselves into the microphones just for the transcript please. 
 
MS TAYLOR:   And we have all been on site. 
 
DR HAMILTON:   Yes. 
 
MS BARTLE:   Yes.  We have been on site. 
 
MR CADDY:   Thank you very much, Madam Chair.  I'll be leading the delegation this 
morning, David Caddy from TPG.  On my far right, Darren Walsh from Strategen; next to him 
Mr Graham Yukich.  Graham is one of the landowners and representing other 
landowners.  Mr Paul McQueen from Lavan Legal and Behnam Bordbar from 
Transcore.  Essentially, what I propose to do is to lead off with an introduction.  I would then 
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like to talk to the hearings committee very briefly about our concern for a concurrent 
amendment so that we're looking for a concurrent amendment to the City of Swan Town 
Planning Scheme LPS 17 and, essentially, I'll give you a very quick run down through the 
PowerPoint presentation as to the land, its surroundings, where it sits in the metropolitan 
region and all that sort of thing and then I'll be followed by Darren Walsh. 
 
Darren will talk briefly about the efforts that we are undertaking at the moment to mitigate, 
shall we say, the effects that - the environmental effects at the moment that do see part of 
the land included as urban deferred rather than urban.  I'd just like to point out that we are 
totally in favour of the amendment being approved as it was advertised and Darren will 
explain how we are proposing to have that deferment lifted.  Behnam will then speak 
regarding the concerns that Main Roads have already made known to you this morning and 
then Paul will just sum up.  If I could move to the lectern to run through the PowerPoint 
possession. 
 
MS BARTLE:   Certainly. 
 
MR CADDY:   Thank you.  This is a slide taken from the north-east corridor extension 
strategy 2003, that Dr Hamilton referred to earlier, and essentially you can see exactly where 
this land sits.  It's that little parcel, that little area there, 144 hectares, sitting right in the 
Upper Swan part of that urban growth extension.  When we look at the current region 
scheme, this is an extract from the report, the 1225/41 report, and you can see that the land 
is sitting up here.  We have the urban area to the west and then the portion that is supposed 
to be included in the urban deferred zone sitting on the eastern part of the area. 
 
This is just a more detailed plan of that proposal.  It's in the report.  I'm sure you've all seen 
it.  This puts the land in its context adjacent to The Vines, so it sits immediately to the east of 
The Vines development and is separated from The Vines by the Ellen Brook and then, of 
course, we have the Upper Swan closer development area through here which, as you can 
see in the street directory, is indicated as being urban development through that yellow tinge 
that it's given.  This is a cadastre showing the pattern of subdivision.  The land that is the 
subject of the amendment, of course, is the hatched grey area and we have six landowners 
there controlling 12 cadastral parcels of land and, again, you can see the closer form of 
development through Upper Swan in that area there. 
 
This is an aerial photograph.  I know you've all been on site yesterday, but it does indicate 
quite clearly that we're talking about land that has been farmed for well over 100 years and, 
essentially, during that time it's been the subject mainly of horticulture and viticulture.  The 
former Department of Agriculture research station comprises those two lots there.  So it has 
been fairly intensively farmed over the last 100 years and, of course, these parcels are now 
far too small to provide any sort of productive agricultural pursuit. 
 
This is simply a snapshot that I'm sure you've seen in Anthony's report that shows how this 
land could be developed.  The important thing to note here is that the green areas on the 
land all correspond with the drainage areas that are required under the DWMS and you can 
also see the drainage areas that lead into the Ellen Brook.  So they've all been covered off 
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fairly well in the DWMS.  This is a shot of the City of Swan's local planning scheme 17 and, 
essentially, what I'd like to do is just talk to you very briefly about our request of the 
Commission for a concurrent amendment. 
 
What we're seeking here is to include the urban zone portion of the land under this 
amendment within the residential development zone under local planning scheme 17.  The 
City continues to offer us support for this particular amendment, but they're not supporting a 
concurrent amendment to LPS17, as the City believes it will be necessary to insert a detailed 
development in infrastructure provisions within the scheme.  The City is suggesting that a 
developer contribution plan may be required and this is not a contention that is supported by 
the proponents. 
 
The proponents are a cohesive group of six landowners working together under a formal 
agreement to effect the rezoning of the land and to offer the land to the market as one parcel 
comprising the 12 lots.  The landholding is not, in our opinion, of the scale that requires a 
developer contribution payment to be prepared.  The concurrent amendment to the City's 
planning scheme to include the urban zoned land within the residential development zone 
will then permit the owner of the consolidated parcel, not the current owners, to pursue a 
structure plan in accordance with Part 5 of Local Planning Scheme 17.  It may well transpire 
that a schedule of costs payable in favour of the upgrading of necessary infrastructure will 
flow from the structure planning exercise.  SPP 3.6 provides the process for determining 
developer contributions. 
 
The other contention, of course, we have at the moment is - it's not a contention, but 
something we're working very hard to achieve in the short term, is the lifting of the urban 
deferment.  The development of the Upper Swan urban precinct is currently subject to 
adjustment or lifting of buffer zones for nearby clay extraction facilities.  The case is being 
developed by the proponents in support of favourable changes to the buffer zones that 
include demonstration of the impacts of clay extraction from ambient air quality in the 
precinct.  Other environmental impacts are also under consideration, in particular, odour and 
noise. 
 
What I'd like to do now is to ask Darren Walsh to address the committee on those particular 
aspects and this is the plan that Darren wishes to use as a backdrop.  Essentially, you can 
see outlined in blue the area the subject of the amendment and then we have a stockfeed 
processing plant here and the area the subject of the clay extraction in that area there.  So 
they're the two issues that Darren will address.  Thank you very much. 
 
MS BARTLE:   Thank you. 
 
MR WALSH:   Thanks.  If the committee is comfortable, I'll speak from here. 
 
MS BARTLE:   Yes. 
 
MR WALSH:   Just before moving to the urban deferment, I would like to reiterate the need 
for support for the amendment as currently proposed and as an environmental backdrop to 
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that, that amendment has been referred to the Environment Protection Authority pursuant to 
section 48A of the act.  The EPA deemed that it didn't require formal environment 
assessment and provided advice around the management of key issues through to the 
subsequent planning processes.  So at a high level we would say that there's no fatal or 
fundamental environmental flaws that should prevent the amendment in its current form 
proceeding. 
 
The key issues identified by the EPA and through other agencies in that process relate to the 
definition of buffers around those land uses and I’ll talk about process we've got in place for 
those, urban water management and the buffers to the Ellen Brook - all of which are being 
accommodated through structure planning processes.  The District Water Management 
Strategy that's been prepared for the site has been approved by the Department of Water 
and obviously a copy has been made available to the committee.  It's consistent with the 
strategic approach that the Department of Water prepared in 2007 for the North-East 
Corridor Urban Water Management Strategy and another layer of detail will come into that 
through the preparation of a Local Water Management Strategy for the site through the 
subsequent planning processes. 
 
Another matter that's just arisen recently by way of question in relation to bushfire hazard 
and management and we've undertaken a preliminary analysis of that.  The site is generally 
of a very low risk for bushfire hazard.  There is probably some low to moderate risk; probably 
more on the moderate side around the interface with the Brook, but that issue can be 
addressed quite adequately through structure planning through the provision of hazard 
separation zones and building standards in that area, so we don't see that as an issue that 
we'd conclude zoning moving forward from here through structure planning and subdivision 
processes. 
 
Turning to the work that's been undertaken ultimately from the lifting of the urban deferment, 
that sits around three issues:  dust from clay extraction activities, potentially from stock 
feeders, odour from stock feeders and noise associated with both activities and transport 
infrastructure.  To move from the current generic buffer delineation, which has been put in 
place through the urban deferment, we've undertaken a series of site specific studies.  A 
strong focus has been placed on a continuous dust monitoring program around the clay 
extraction activities.  The clay pit is operated intermittently and is operating at present, so 
we've got a monitoring program that's been put in place slightly before, during and then after 
that so that we get a full picture of that and that's been done to a methodology that's been in 
force by the Department of Environment and Conservation and meets the relevant Australian 
standards. 
 
We anticipate that work being completed at the end of this month, at which we'll be able to 
provide a detailed technical report.  However, the results to date are indicating there's no 
impact on the site from the clay excavation activities.  Likewise with the stockfeed facility, not 
considered to be a high risk, but we're also undertaking dust monitoring.  You can just see 
on that plan at A and B in white, A is the dust monitor near the stockfeed facility, B is the 
dust monitor near the clay pit. 
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MS BARTLE:   Yes, I saw those. 
 
MR WALSH:   We're also undertaking an odour assessment around the stockfeed facility 
and it's a field odour assessment and that will inform the need for further odour studies, but 
we don't anticipate that as being necessary at this point in time.  There's also been previous 
work done around noise monitoring associated with the three noise sources, that being the 
stockfeed, clay excavation and the rail infrastructure, particularly.  Further work is about to 
be commissioned to actually take that to another level in terms of what noise management 
methods need to be put in place and a structure plan and ultimately subdivision of 
development stage to ensure that noise impacts on future residents meet relevant 
standards. 
 
We anticipate all of this would have been completed probably in April, May, June, at which 
time we'll be in a position to provide the detailed submission back to the Department on the 
outcomes of those technical studies with a view to seeking the lifting of the urban deferment 
or partial lifting as required at that point in time.  So that work is ongoing and is not too far 
from completion. 
 
MS BARTLE:   Thank you.  Mr Caddy, are you next? 
 
MR CADDY:   Yes, thank you, Madam Chair.  Mr Bordbar would like to address some of the 
Main Roads concerns. 
 
MS BARTLE:   Thank you. 
 
MR BORDBAR:   Good morning.  I will very briefly run over the points that Mr McKirdy 
raised and address those points for you.  Most of those issues are road network issues 
which are not new.  We have inherited, unfortunately, those issues and we are faced with 
dealing with them.  They have been around for a long time.  The intersection of Great 
Northern Highway and Railway Parade as undesirable as it may be, that intersection has 
been there operating for a long time.  The railway crossing at Apple Street, again, that's an 
intersection and arrangement which has been there and operating and due to the low level 
of railway traffic, there hasn't been a real issue up till now and the intersection of Apple 
Street and Great Northern Highway and proximity of the high-wide load breakdown area, I 
don't see that as a constraint at all.  It's not unusual that urban growth will conflict with some 
historical existing land users. 
 
With the industrial development anticipated to the north, that facility needs to be relocated 
further north, closer to the industrial area and further away from the anticipated residential 
area.  I don't really see that point to be a critical issue.  I see that facility relocated further 
north no matter what.  As part of the Great Northern Highway Access Strategy, there is a 
proposal for the intersection of Apple Street and Great Northern Highway to be signalised 
and through our discussions with Main Roads and Mr McKirdy, my clients have provided a 
commitment that they are prepared to make a fair and equitable contribution to the 
signalisation of that intersection and that can be dealt with during the structure planning 
stage. 
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We acknowledge that there is a possibility that, as Mr McKirdy highlighted, the intersection of 
Great Northern Highway and Railway Parade may be downgraded to a left in and left out 
only layout, but we believe that signalisation of Apple Street and Great Northern Highway will 
more than adequately compensate for the loss of that intersection.  So, really, those are the 
existing road network issues that we've inherited and through fairly co-operative discussions 
with Main Roads and Mr McKirdy - as Mr McKirdy pointed out, there are some solutions to 
each one of those items which can be adequately addressed during the structure planning 
stage. 
 
The key remaining issue really is the east-west connectivity.  As part of the structure 
planning process of land to the north of us, there is an east-west connectivity across a water 
bed which is occurring and I believe is being constructed, so it connects the residential areas 
to the east to The Vines and Ellenbrook.  The issue of a bridge over the Ellen Brook at the 
northern point has been, as I'm sure you are aware, a detailed matter which was 
comprehensively addressed through a SAT process and it was determined through SAT that 
the road network connectivity including for the subject land will be adequate.  It might not be 
ideal, but it will be adequate and there was no need for the construction of that bridge and 
no need, certainly, for the proponent of this landholding to make any contribution to that 
bridge. 
 
We do not disagree with Mr McKirdy that it's desirable to have a southern east-west 
connection, as was identified, and that's why the proponent has given the undertaking to 
investigate that crossing in detail.  I think the question really is that when would be an 
appropriate stage for such a detailed engineering investigation, whether it would be 
adequate to undertake that at this stage or whether that would be adequate to be 
undertaken during the structure planning.  We believe that as per normal planning 
processes, significant detail engineering investigations are undertaken during the structure 
planning and, again, the proponent has undertaken a commitment to undertake that 
investigation. 
 
So the issues really are broken down into two main groups.  One is existing inherited road 
network connectivity issues.  There are solutions to those and we are quite happy to address 
those and make a fair and equitable contribution to those.  That can be addressed during the 
structure planning.  The only remaining issue becomes the east-west southern 
connectivity.  Again, we are quite happy to investigate that as part of the structure planning 
process. 
 
MS BARTLE:   Okay.  Thank you. 
 
MR CADDY:   Thank you very much.  Madam Chair, I can't bring a lawyer to a hearing like 
this and not expect him to sum up.  I will ask Paul just to sum up very briefly.  Thanks, Paul. 
 
MR McQUEEN:   Thank you very much, Madam Chair, and gentlemen and lady of the 
panel.  It's a privilege to be able to speak to you today on this very significant matter.  My 
history with the project actually pre-dates all of the consultants, so I've been there with 
Mr Yukich since the start. 
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MS TAYLOR:   You're not that old. 
 
MR McQUEEN:   It's funny you should say that because I was in my early 40's when I 
started this and I'm turning 50 in July, so that's - - - 
 
MS TAYLOR:   A young thing. 
 
MR McQUEEN:   I wish.  Thank you.  That's a reflection of the fact that it's taken - and 
Mr Muscara is aware - essentially close to a decade to have all of the relevant statutory 
policies, both at state and local level, reflect what we thought was the reality in terms of the 
urban growth corridor.  We're now very grateful and fortunate that Directions 2031, the local 
scheme in terms of the local council and its growth policies are all supporting and 
recommending a rezoning to urban.  We're also very fortunate that the extensive 
consultation process we've gone through with all of the key agencies has resulted in support 
from all of them for this development. 
 
The issue with Main Roads, as I understand it, is not one of opposing the rezoning to urban 
and urban deferred, but rather expressing some caution that there are issues there that need 
to be addressed and to ensure that they are addressed.  As Mr Bordbar has said, we have 
written to Main Roads saying we are more than happy ensuring the relevant equitable 
contributions are made during the structure planning process, which would be the ordinary 
course of events.  It would be highly unusual, in my experience, of some 25 years to require 
detailed engineering solutions to be provided at a zoning process.  Normally, that will flow 
through structure planning and then subdivision where conditions are imposed requiring 
developers to hand over what is required to assist in those upgrades. 
 
With the greatest of respect, I would urge you, firstly, to acknowledge that all of the work has 
been done to support the MRS amendment, all of the agencies the supporting of it, the key 
being environment, Water Corp, everyone, all the servicing agencies and therefore we'd 
respectfully ask you, as Mr Caddy has said, to recommend support of the amendment as 
advertised. 
 
In terms of lifting the deferment, I just want to make it clear that our position, as Mr Caddy 
has said, is to run that in a parallel process.  We're not asking you to make decisions about 
that today.  We're going to work carefully with Mr Muscara and the time as part of a separate 
yet parallel process because, hopefully, through the work being undertaken by Strategen 
and ENV, we'll be able to demonstrate that the perceived issues are not real issues, but we 
understand that we have to have the science to support that and we're currently progressing 
with all of that work. 
 
In terms of the concurrent amendment, I'd just like to make this point, of course:  the 
Commission has two choices.  The first choice, assuming you're going to support, is to run 
with a separate MRS amendment and a scheme amendment.  What that would mean is that 
the 3,000 or so affordable houses that can be generated from this development would have 
to wait a further statutory process involving Swan.   
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Swan have said clearly they support the urban zoning, but they want to put a series of new 
provisions, they say, into their scheme to deal with the question of developer contributions. 
 
In my view, very respectfully, that is completely unnecessary because Part 5 of their existing 
Town Planning Scheme 17 provides the mechanism for developer contributions to be 
obtained in two ways; either through structure planning, which is mandated for the residential 
development zone under TPS 17 and, alternatively, through a developer contribution 
plan.  So there are existing mechanisms in the scheme.  The whole point, with respect, 
behind a concurrent amendment under section 126 is to avoid a delay in the process where 
you go through six, seven, 10 years to get an urban zoning under the region scheme and 
then you have to spend another two or three or four years under the local scheme and for 
what? 
 
There's just no necessity, in my view, and if you were concerned about that then, no doubt, 
Mr Muscara could confirm what I've said about TPS 17 and the existing provisions.  Whilst 
we primarily seek support for the MRS amendment, we would also like you to give careful 
consideration to, and support to, a concurrent amendment, despite the resistance from 
Swan.  I understand that local government wants to retain control and power, but the point 
behind section 126 is if you've got something as compelling as this in terms of providing 
affordable land then the tool is there to do it at the same time, albeit recognising that Swan's 
role in terms of structure, planning and contributions is preserved under the scheme. 
 
In terms of Main Roads, I'm happy to provide Mr Muscara with a copy of our letter confirming 
the commitment if that was seen as necessary, but Mr Yukich and the others are perfectly 
aware of the fact that in Western Australia if you're developing land or selling land to 
someone who's going to develop, you have to pay your fair share towards the contribution to 
infrastructure upgrades.  What we do say, as has been pointed out by Mr Bordbar, 
Mr McKirdy is that the question of the bridge has already been addressed by the State 
Administrative Tribunal and it found overwhelmingly that there's no relationship between our 
development and the need for the bridge.  That was appealed by the City of Swan to the 
Supreme Court and that was dismissed. 
 
In terms of a southern connection, as Mr Bordbar has said, we're happy to have that 
addressed and we've committed to looking at that, but once again we believe that should be 
through structure planning.  The only other issue that I believe hasn't been touched on so 
far, and there is going to be a separate deputation by the Aboriginal community, is that we 
did, and you may notice in the rezoning documentation that Mr Caddy has put forward, being 
substantial ethnographic and European heritage assessments done of the land.  Those 
reports compiled by reputable experts have found there are no issues on the site that would 
prevent its rezoning and, indeed, prior to any development, of course, if there is found to be 
some item of significance then there's a process under another piece of legislation requiring 
the Minister to grant access, but as far as we're aware our studies have confirmed there are 
no known sites of Aboriginal significance. 
 
In terms of the Brook, we respect the fact that there's a relationship between the indigenous 
people and the Brook and, therefore, our plan contemplates an appropriate setback in 
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excess of what's required under the policy.  So not only will that deliver an appropriate 
environmental income - sorry, outcome - it is getting close to the end of the financial year - 
but it will also deliver what we say is an appropriate outcome in terms of respecting the 
relationship between the indigenous community and that important waterway. 
 
Hopefully, I've covered by way of summary what we believe the key points are.  If there are 
any questions of any of the consultants or myself, I'd welcome those.  Given the fact that 
Mr Yukich and I've spent almost 10 years of our life engaging what we consider to be the 
very best consultants in Western Australia to try and manage the issues, we've obtained the 
support of all the agencies.  We're very hopeful, and given the age of all our various clients, 
and very desirous of getting a decision which will facilitate the ultimate development of the 
land for the benefit of the community and provide very needed affordable housing for our 
community.  Thank you very much. 
 
MS BARTLE:   Thank you.  Elizabeth, do you have any questions? 
 
MS TAYLOR:   I do, if I could please, Chair.  Was it Aaron? 
 
MR WALSH:   Darren. 
 
MS TAYLOR:   Darren.  Sorry.  You might already have answered it or someone else has 
probably answered the question, but the EPA have talked about the dust and odour 
complexities and the question that they raised about the buffer was that there had been no 
study done to justify any reduction in that 500 metre buffer.  Did you say that there is going 
to be studies to be done in the next couple of months or - - - 
 
MR WALSH:   We've already commenced, sorry, a detailed dust study.  That's well under 
way and there's an odour study that's about to commence focusing on the stockfeed facility. 
 
MS TAYLOR:   When will they be ready? 
 
MR WALSH:   We expect probably in May. 
 
MS TAYLOR:   May, June? 
 
MR WALSH:   May, June, yes. 
 
MR McQUEEN:   Yes.  You may have missed, Ms Taylor, the fact that Mr Walsh confirmed 
that the results to date - it's important that I should point out - sorry, if I can through you, 
Madam Chair - indicate that that clay pit operates between one and two weeks a year. 
 
MS TAYLOR:   That was my next question. 
 
MR McQUEEN:   Yes.  So we have done the dust studies at the moment to take into 
account that full two week period and I'm not a scientist.  I've read the reports, and Mr Walsh 
can correct me if I'm wrong, the dust monitoring has confirmed that there is no issue with 
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dust on the subject land from the clay pit during the time it's been operating.  Now, obviously 
we have to carry out the rest of the dust monitoring when the clay pit isn't operating, but 
what we can confirm is that the studies have shown so far when it has been operating 
there's no issue with dust from the clay pit. 
 
MS TAYLOR:   If I could, my next question is in relation to the clay pit.  Since it's only 
operating two weeks of the year, we were wondering if there is a 20 year licence period on it 
and why is it only two weeks?  Is it a special type of clay or is it likely to increase? 
 
MR McQUEEN:   I'm not sure of the nature of the clay.  Mr Yukich has an agricultural 
qualification as well as a financial one, so he might be able to answer that, but I don't know if 
Mr Walsh can. 
 
MR YUKICH:   It's just a special type of clay that they particularly use which they've been 
operating there for probably 15, 20 years already and literally they only a week or two weeks 
supply for what they require for the year.  It is now at the Great Northern end of its lease, so 
they've still got quite a few years - some more years to go, but where it operates - I don't 
know if you were out there yesterday, you might have noticed it's over 500 metres actually 
from the boundary line there. 
 
MS TAYLOR:   Yes. 
 
MR YUKICH:   It's right at the - it's been operating for so long and - you've got housing next 
door and no one has - there's never been a complaint; nothing because you wouldn't know 
it's there. 
 
MR McQUEEN:   That's actually the important point that we've confirmed with the DEC and 
the local government that there has never been one single complaint from the existing 
residences. 
 
MR YUKICH:   Well, I've probably noted - it's been there as long as I can remember. 
 
MR McQUEEN:   Graham lives there. 
 
MS TAYLOR:   Was there any rehabilitation plan for it? 
 
MR YUKICH:   Yes, if you have a look, they actually - they've been rehabilitating as they've 
been going along, so at the railway end, that's already been put back and - - - 
 
MS TAYLOR:   Yes.  We couldn't get in, so it was  a bit difficult to - - - 
 
MR YUKICH:   So what's happening is they're doing that as they're moving along and they're 
so slow.  I mean, it's just a specialty little type of clay.  I don't know what it's actually used 
for, but I think it's something to do with tiling. 
 
MS BARTLE:   Okay. 
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MR McQUEEN:   So as Mr Yukich said, it's moving - the development of the resource is 
moving actually further away from us, that the study shows there's no problem at the 
moment. 
 
MS BARTLE:   Yes. 
 
MR McQUEEN:   If I could very briefly touch on the stock feed lot as well.  The other point 
that we haven't made is that the owner of the stock feed - we don't believe there's any issues 
in Mr Walsh's peer reviewing the work and carrying out some work to establish that as part 
of our separate application, the lifting the deferment, but the stock feed operator has told us 
that his intentions are to move that facility within the next few years.  Why?  Because he 
sees the value in the land as being for residential development.  So it's a fairly small 
operation. 
 
We don't believe the issues will cause any impact of an adverse nature on the land and 
we're in the process of establishing that, but during the life of this development, he'll be 
moving to an alternate site within the next three to five years. 
 
MS BARTLE:   Thank you.  Any further questions? 
 
MS TAYLOR:   I don't know who can answer this one, probably Paul.  We've talked about 
the City of Swan and obviously they're not here; attached to their town planning scheme, 
local planning scheme 17, what did you have in mind for them to actually do with this MRS 
amendment?  Are you saying that they're not in favour - I think they're in favour of the MRS 
amendment. 
 
MR McQUEEN:   Yes. 
 
MS TAYLOR:   What is it that they're not in favour of? 
 
MR McQUEEN:   All right.  What we're seeking is under section 126 of the Planning and 
Development Act - and I'm sure Mr Muscara can give you an even better insight into it than I 
can - the Commission and the Minister have the power to effect an automatic change to the 
local planning scheme at the same time as the MRS scheme is amended. 
 
MS TAYLOR:   Right. 
 
MR McQUEEN:   The point behind that is to expedite the rezoning of appropriate land for 
urban.  The only way it can do that is if the amendment to the local scheme is to the 
residential development zone.  In other words, if you were to try and change it to any other 
type of zone in the local scheme, you don't have the power, but if you want to change it to 
residential development, then you do have the power.  What that means is if you do that 
then the Part 5A of their local scheme kicks in, which you'll see is headed Structure Plan 
Areas.  So that means that before development or subdivision of the land can occur, you 
have to go through a detailed structure planning process. 
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There are also provisions in this part of the scheme that enable them to come up with a 
developer contribution plan for the area; so the Commission can do that.  What Swan is 
saying is, "We're happy for you to amend it at regional level, but don't interfere with the local 
scheme.  We don't want you to use your power under section 126 because we are 
concerned about how we can get developer contributions out of this landowner and we 
would rather put new provisions in our scheme to deal with that." 
 
When I had a meeting with Mr Russell from Swan, and one of his colleagues, Mr Caddy, I 
said, "But, Phil, that might take six or 12 months."  He goes, "No, no, it's going to take at 
least two years."  I said, "Phil, we've spent 10 years getting to this point.  You're supporting 
the urban rezoning and your own scheme allows you to claim contributions," and he said, 
"You won that SAT case and we're worried about what's going to happen."  That's really 
what this is about. 
 
MS TAYLOR:   So is it a reluctance because of financial commitments from the City of 
Swan? 
 
MR McQUEEN:   I think they're worried. 
 
MS TAYLOR:   Sorry. 
 
MS BARTLE:   It's fine.  Keep going. 
 
MR McQUEEN:   I have to be careful what I say because I don't want to put words in his 
mouth, but our position is they can cover all of the contributions they require through the 
existing scheme provisions and the structure plan. 
 
MS TAYLOR:   Yes, we get that. 
 
MR McQUEEN:   Their concern is because of that SAT case which dealt with one item, the 
bridge, that somehow there's some uncertainty over their own scheme provisions and they 
might need to put - am I casting this accurately, David, or - - - 
 
MR CADDY:   Yes, so far. 
 
MR McQUEEN:   Yes.  They want to change their planning scheme to bolster what they see 
as a loophole because of the SAT decision, but in my view that's completely misplaced 
because the SAT decision dealt with the bridge only.  It didn't undermine their ability to use 
the scheme provisions.  So they just want to have control over the process and they see that 
126, even though it's been prescribed by Parliament allowing you and the Minister to 
facilitate the rezoning at one time, they're reluctant to allow that to happen.  They want to 
keep control of it themselves. 
 
MS TAYLOR:   I just needed to have that on record because we don't have it here in - - - 
 
MS BARTLE:   We do have the - - - 
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MR CADDY:   If I could just embellish it. 
 
MS BARTLE:   I just want to say we do have a submission from the City of Swan. 
 
MS TAYLOR:   Yes. 
 
MS BARTLE:   And obviously that's your take on their position. 
 
MR McQUEEN:   Yes.  It would be helpful - if I've misunderstood it then I would be grateful 
to understand how and why, but certainly Mr Russell has said to me, "It will be over their 
dead bodies if they would support the concurrent amendment," because they want to put 
changes into the scheme. 
 
MS BARTLE:   They shouldn't be so rash. 
 
MR CADDY:   Just to embellish Mr McQueen's point, if we were to get a concurrent 
amendment then we have to go through the structure planning exercise.  Any contributions 
will be evolved into the structure plan. 
 
MS BARTLE:   Yes. 
 
MR CADDY:   What the City is saying is, "We're opposing it because what we want to do is 
take you into another schedule of the scheme and create a developer contribution schedule 
as part of the scheme," and that's what we're trying to avoid because we don't need it.  It's 
unnecessary. 
 
MR McQUEEN:   You see, the main areas of upgrade that are required have been put 
forward to you by Mr McKirdy and Main Roads.  We've written to Main Roads saying, "We 
will give you a commitment and in fact a deed before final approval confirming that we will 
ensure our equitable contributions to that intersection upgrade are made."  So, on the one 
hand, Swan is concerned about ensuring upgrades are paid for, I understand, and we say 
the scheme will prevent that.  Their fear could result in a two or three-year delay to the 
process without any real, we say, legitimacy.  That's our concern.  We're not trying to escape 
obligations.  We're just trying to expedite - - - 
 
MR CADDY:   Streamline. 
 
MR McQUEEN:   Exactly.  Which is what we say Parliament had in mind in 126. 
 
MS BARTLE:   Yes. 
 
MR McQUEEN:   I can imagine that every local government would be a little concerned 
about handing over what they see is the power to a central agency, but when you've got all 
of the information and the support, that's exactly, in my view, what 126 is about, unless 
Mr Muscara has a different view. 
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MS BARTLE:   Thank you.  Bruce, do you have any questions? 
 
DR HAMILTON:  Yes.  Thanks for a good submission.  It's clarified a lot of points for 
me.  I've probably just got some detailed questions that I would like to run through.  In terms 
of the Ellen Brook, the reserve looks good to me, but there is a requirement or it's been 
stated there should be a requirement for a foreshore management plan.  How are you 
dealing with that?  Are you contributing to that?  Are you preparing the plan or is it the 
responsibility of the City of Swan and Swan River Trust, for example? 
 
MR McQUEEN:   Perhaps I could address that and then Mr Caddy can reinforce the point. 
 
DR HAMILTON:   Yes. 
 
MR McQUEEN:   The Department of Water raised that very issue as part of the conclusion 
of the DWMS as to whether it be Swan, whether it would be us, whether it would be the 
Commission and we obtained confirmation from Mr Hillyard from the Department of Planning 
in an email which we forwarded - I think he copied in Mr Muscara - confirming that as part of 
the strategy for the region that land would be managed by the Department or an agency of 
government on behalf of the Department and on that basis, Swan were satisfied that they 
weren't going to have responsibility and the DWMS was signed off.  David? 
 
MR CADDY:   No, that's fine.  Bruce, the plan you've got in front of you, the dark green 
areas, are management plans that the proponent prepares because that's all part of the 
drainage associated with the DWMS.  Where you've got the lighter green and the blue 
hatched areas, that's the area that will be ceded eventually under the MRS as P and R and 
managed by the Commission at this stage. 
 
DR HAMILTON:   So you would see that the commission has the responsibility to do that 
management plan for Ellen Brook? 
 
MR CADDY:   That's correct, yes. 
 
DR HAMILTON:   You won't be involved in it except insofar as those tributaries are - - - 
 
MR CADDY:   That's correct.  That's right. 
 
MR McQUEEN:   The land has been - sorry, doctor - reserved for that purpose so the 
ultimate intention is for it to be given to the state and Mr Hillyard has confirmed that as it will 
be state owned land, it will be managed by the state. 
 
DR HAMILTON:   We've been briefed by Mr Hillyard in previous hearings about the way that 
these reserves will be created under the MRS, so we're comfortable with that.  A second 
question about the drainage which relates to what's going into Ellen Brook, as you say the 
district water management strategy has been signed off by DOW, but I note that both DOW 
and the Swan River Trust raise some issues about - with the increased drainage because of 
the urban development that there could be some erosion from the compensating basins 
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when they overflow.  That erosion may occur in the already incised creeks and we had a 
look at the soil type up there  and it looks like it's quite susceptible to erosion, but it also 
could cause with the extra flow some problems in Ellen Brook.  That's one part of my 
question. 
 
The second part is that we know that Ellen Brook is a significant contributor to nutrients into 
the main Swan Canning system, but also another issue has come out in the last couple of 
years that sediment and organic loads are also a problem because they cause 
deoxygenation in the river end part of the - that's the Swan River part of the estuary - and 
that contributes to large fish kills and so on.  So the nub of my question is how are you 
looking at this development minimising or not causing nutrient accessions through those 
larger volumes of water and organic loading. 
 
MR CADDY:   If I could just go first and then I'll probably pass over to you, Darren.  In terms 
of the drainage itself, all the work that was done by EMB in preparing the DWMS, of course, 
talks about retention.  A lot of attention to detail was - - - 
 
DR HAMILTON:   The one in one year event. 
 
MR CADDY:   That's right.  So we're talking about retention areas, particularly back within 
the development itself, which is why I mentioned those green areas earlier.  When we get 
further away from the Brook and, of course, we're talking about soils become rather clayey 
and sandy, so essentially all of the drainage there is to be retained and dealt with and 
filtered, if necessary, before it actually enters the - - - 
 
DR HAMILTON:   Right. 
 
MR CADDY:   So that's part of that particular proposal, but again we get the structure 
planning detail and all of that will be worked out. 
 
DR HAMILTON:   Yes. 
 
MR CADDY:   Is there anything you want to add, Darren? 
 
MR WALSH:   Yes.  I guess in the sense it's using all the best practice approaches and a 
combination of structural EMP's and non-structural. 
 
DR HAMILTON:   Yes. 
 
MR WALSH:   There will be a very strong focus on community education around fertiliser 
inputs because obviously we're aiming to maintain a close development, export that's not 
broad and existing land - - - 
 
DR HAMILTON:   And, hopefully, better urban developments can actually improve water 
quality. 
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MR WALSH:   There is the opportunity to do that.  There will be the requirement for 
(indistinct) on the site which a number of things - - - 
 
DR HAMILTON:   Pick that up with the clay areas. 
 
MR WALSH:   And also a fairly strong focus at this stage on water conservation and the type 
of landscaping, both on private land and public, so it's really that combination of best 
management practice. 
 
DR HAMILTON:   Okay.  That's good.  You've covered the sort of issues I would hope would 
be covered and so this could become a bit of a model for the future as recent developments 
in other areas are being looked at as a model. 
 
MR WALSH:   Yes. 
 
DR HAMILTON:   One final question and that is in terms of the Aboriginal sites, while you've 
said that your survey has not found anything of significance, it seems that both the South 
West Aboriginal and Sea Council and the Department of Indigenous Affairs are suggesting in 
their submissions that there should be a further survey.  Would you like to comment on that? 
 
MR McQUEEN:   Well, essentially, Dr Hamilton, the work that we've done involved our own 
consultant going out there.  We have liaised with two family groups and I was at those 
meetings, which were held on site and really it came down to the fact that the land has been 
cleared for well over 100 years. 
 
DR HAMILTON:   Yes. 
 
MR CADDY:   It has been fairly intensively farmed.  There is no evidence at all on the land 
itself of any Aboriginal occupation.  When we get to the Ellen Brook, though, we recognise 
the significance of the Ellen Brook and, essentially, we have given an undertaking to both 
those Aboriginal groups that there will be no interference whatsoever with the Brook 
itself.  We have, as Paul mentioned earlier, created greater setbacks than are required and 
we are proposing to give up, as you can see on that plan, behind the cadastral boundary, a 
very excessive reserve to protect the Brook and to protect their interests.  They are well 
aware of that. 
 
MR McQUEEN:   The other point to be made perhaps, I mentioned the age of the 
landowners, they're all in their 70's and 80's and they've - - - 
 
MR YUKICH:   When you say, some of them. 
 
MR McQUEEN:   Okay.  They tell me it's a little bit like the European version of indigenous 
stories.  They tell me about when there was no water and they had to truck the water and 
there was no power.  They've got a relationship with the land as well, albeit they're white 
Australians, and they've farmed it for 50, 60 years - - - 
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MR YUKICH:   100 plus. 
 
MR McQUEEN:   100 plus.  So they know every inch of it, so that all they were doing was 
paying an independent person to confirm what they already knew because they've been 
digging it up and farming it for a century. 
 
DR HAMILTON:   There's that mix between white culture and Aboriginal culture that's really 
important these days.  The recent immigrants, if I can put it that way, have been on the land 
for, in some cases, well over 100 years.  I accept what you're saying. 
 
MR McQUEEN:   Indeed, in terms of the Aboriginal people, as Mr Caddy said, we have 
consultation with them.  They came onto the land and they said - apart from the Brook, they 
told us - the elders - that they had no concerns.  So I don't understand what the bureaucrats 
concern is if - - - 
 
DR HAMILTON:   Yes.  That's why I asked you the question. 
 
MR McQUEEN:   Yes, thank you very much, sir. 
 
DR HAMILTON:   Yes.  I'm happy with that answer. 
 
MS BARTLE:   Is that it? 
 
MS TAYLOR:   Thanks.  I'm very aware of the time, Chair, so I'll be quick. 
 
MS BARTLE:   We're running short on time. 
 
MS TAYLOR:   Given the desire for a concurrent amendment - I'll put it that way - I just 
wanted to ask, perhaps David, on your indicative land use plan you've called some of these 
sites - you've got afforded residential and you've got premium residential.  You know, I would 
see a reluctance in the City of Swan for your titling these areas. 
 
MR WALSH:   Right. 
 
MS TAYLOR:   I mean, it's just meant to be an MRS amendment to make it urban 
development. 
 
MR WALSH:   Yes, that's correct.  Yes. 
 
MS TAYLOR:   It's just - - - 
 
MR McQUEEN:   Is that your indicative plan many - - - 
 
MR WALSH:   This is the indicative plan, it is Paul. 
 
MS TAYLOR:   Yes. 
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MR WALSH:   It's the one that we prepared for Bethanie. 
 
MS TAYLOR:   The Bethanie unit site. 
 
MR WALSH:   Yes.  Bethanie were going to come in and virtually - it was one option that 
they would JV the development of the whole site.  In terms of premium residential, it's simply 
a designation given, as you can quite clearly see there, to land which is on the margin of the 
Ellen Brook. 
 
MS TAYLOR:   Yes. 
 
MR WALSH:   So, quite clearly, that land would have an aspect to the Brook.  It is therefore, 
in our opinion, perhaps more desirable than the land that fronts the railway. 
 
MS TAYLOR:   Given Bruce's concerns about the Ellen Brook, is it a protection? 
 
MR WALSH:   The protection that we've afforded, again looking at the same plan, you can 
see how much land is actually being given up. 
 
MS TAYLOR:   Yes. 
 
MR WALSH:   It is the darker green hatched land that is the land that is going to be given up 
free of cost out of this development to in fact increase the P and R reserve around the brook. 
 
MS TAYLOR:   Okay. 
 
MR WALSH:   So it's not - - - 
 
MS TAYLOR:   It just makes a lot more sense to me. 
 
MR McQUEEN:   Yes.  That is one version of a possible plan, of course, Ms Taylor. 
 
MS TAYLOR:   Yes, okay. 
 
MR McQUEEN:   The structure planning we'll deal with and, indeed, I should tell you that - I 
know this is all on the record - but the Department of Housing has already expressed an 
interest in doing some form of development in conjunction with the landowners or as part of 
a bigger - because they see this as a perfect site for affordable housing, but at this stage, of 
course, the decision as to exactly the nature of the land uses would be determined through a 
detailed structure plan and process. 
 
MS TAYLOR:   Yes. 
 
MR McQUEEN:   As you say, with respect, it's urban and then the detail is worked out. 
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MR WALSH:   Yes.  The important thing about this plan is that the open space areas and 
the drainage areas are locked in, so they will be transposed on to any development concept 
and we need to go through that whole structure planning exercise. 
 
MS TAYLOR:   Yes, thank you. 
 
MR McQUEEN:   The final point - and I know we're running out of time, Madam Chair, if I 
may, is that under the legislative regime, it appears that there are three options that Mr 
Muscara could (indistinct).  They are a recommendation could be made to the Minister for 
approval as is; a recommendation could be made supporting approval with some 
modifications or a recommendation could be made for withdrawal of the 
amendment.  They're the three choices.  If you were to accede to the request of Main 
Roads, that would mean we'd have to go back to the start, another 10 year process, so I, 
from the bottom of my heart, ask you to consider either option one or two and not three 
because we can deal with their concerns and they're the only concerns through structure 
planning. 
 
MS TAYLOR:   Okay.  Lovely. 
 
MR McQUEEN:   Thank you. 
 
MS BARTLE:   Thank you very much, gentlemen. 
 
MS TAYLOR:   Okay.  Thank you. 
 
DR HAMILTON:   Thank you. 
 
MS BARTLE:   Paul or David, can we get a copy of the presentation? 
 
MR McQUEEN:   Yes, you certainly can.  I've got a copy here. 
 
MR MUSCARA:   It can be emailed through or - - - 
 
MR McQUEEN:   Do you want me to email it to you? 
 
MR MUSCARA:   Yes. 
 
MR McQUEEN:   Is that easier? 
 
MR MUSCARA:   That's fine.  Yes.  Thanks very much for your help. 
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Mr Richard Wilkes, Mr Albert Corunna, Ms Bella Bropho and Ms Margaret Jefferies 
(Elders and Native Title Holders) 

representing the Swan Valley Nyungah Community Aboriginal Corporation 
 
 
MS BARTLE:   Good morning. 
 
MS BROPHO:   Good morning. 
 
MS BARTLE:   Hello, Bella. 
 
DR HAMILTON:   Hello, Bella.  We've met before, Bruce Hamilton. 
 
MS BARTLE:   Hello. 
 
MR CURUNNA:   Hello.  Bruce Hamilton? 
 
DR HAMILTON:   Yes, that's right. 
 
MS BARTLE:   I'm Megan. 
 
MS BROPHO:   Hello, Megan. 
 
MR CURUNNA:   What's your name? 
 
MS BARTLE:   Megan. 
 
MR CURUNNA:   Megan? 
 
MS BARTLE:   Megan Bartle.   
 
MR CURUNNA:   B-a-r-t-l-e?  Bartle.  Yes. 
 
MS TAYLOR:   It's nice to see you again. 
 
MR CURUNNA:   What's your name? 
 
MS TAYLOR:   Elizabeth Taylor. 
 
MR CURUNNA:   Elizabeth. 
 
MS TAYLOR:   . 
 
MR CURUNNA:   Oh, yes.   
 
MS BARTLE:   She's a movie star. 
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MR CURUNNA:   Anthony Muscara. 
 
MR MUSCARA:   It's good to see you. 
 
MR CURUNNA:   Yes.  I haven't brought my hearing aid so when you talk, could you talk a 
bit - these speakers should be able to - - - 
 
MS BARTLE:   Yes, hopefully, they'll help.  Hello. 
 
MR WILKES:   Good morning.  Richard. 
 
MS BARTLE:   I'm Megan Bartle. 
 
MS TAYLOR:   Richard, it's nice to see you again. 
 
DR HAMILTON:   Hi, Richard. 
 
MR CURUNNA:   Can I have a glass of water there. 
 
DR HAMILTON:   Richard, good to see you again. 
 
MR WILKES:   Hello.  Yes.  I remember your face.  I can't remember your name but - - - 
 
MS JEFFRIES:   I'm Margaret. 
 
DR HAMILTON:   Yes, hi, Margaret.  I'm Bruce. 
 
MS TAYLOR:   Hello, Margaret.  Nice to see you again.  How are you?  It's good to see you. 
 
MS BARTLE:   Is it just the four of you for now? 
 
MR WILKES:   Albert, have you got one of these? 
 
MR CURUNNA:   Mm? 
 
MR WILKES:   Have you got one of these? 
 
MR CURUNNA:   No, I don't. 
 
MR WILKES:   I'll get you one.  They're outside. 
 
MR CURUNNA:   All right. 
 
MS JEFFRIES:   I've got one here. 
 
MR WILKES:   Oh, you got an extra one, did you? 
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MS JEFFRIES:   Yeah. 
 
MR CURUNNA:   Okay.  Margaret has got one.  No, we're right now. 
 
MR WILKES:   Well, we could have done with an extra two for Greg and Victor, but anyhow 
they're not here at the moment. 
 
MS BARTLE:   Okay.  They might turn up. 
 
MR WILKES:   They may, yes. 
 
MS BARTLE:   All right.  We might get started.  I'll just let you know - thank you very much 
for coming to the Metropolitan Region Scheme Amendment hearings for amendment 
1225/41 for the Upper Swan urban precinct.  I'm Megan Bartle.  I'm chairing this hearing 
committee and the other panel members here today are Elizabeth Taylor and Bruce 
Hamilton and we have Anthony Muscara, the officer from the Department, dealing with this 
amendment.  The hearings are recorded.  That's what the microphones are for and the 
presentations made to the hearings committee are an extension of the submission process 
and the transcript of all hearings are public documents.  The transcript is published and 
made available when the amendment is presented to both Houses of Parliament. 
 
If I could for the record ask each of you to state your names into the microphones so that we 
can get -  it's being recorded and then everybody knows who everybody is and then you can 
start your presentation please.  Just to let you know, sorry, before you start, we have been 
on site and you've got as much time as you need to get through this. 
 
MR WILKES:   Thank you Megan.  I'm Richard Wilkes; Albert Corunna, Bella Bropho and 
Margaret Jeffries. 
 
MS BARTLE:   Thank you. 
 
MR WILKES:   We're glad to be here and we're glad to be asked to come along.  Sometimes 
we're overlooked by the government and by the government reps and whatever in the sense 
that in the region of the cities and even the cities and all the way through that we tend to be 
overlooked because nobody seems to think that we have any right to talk for the land and, of 
course, this is unfair and untrue and we know that we do have rights.  Albert, Bella and I 
have ancestors that come from the Swan River region, as well as Victor and Greg.  Our 
grandfather was Midgegooroo and Midgerooroo is one of the great chiefs of the Swan River 
area, as you well know.  You know the story about Midgegooroo and his son was Yagan. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   That's our great uncle and our great-grandfather. 
 
MS BARTLE:   Right. 
 



 

03.03.2013 31 Wilkes, Corunna, Bropho, Jefferies 

MR WILKES:   So this gives not only us the right to speak, but because of their connections, 
too, that they have the right to speak and I want to make that clear because people seem to 
think that we haven't got that right.  I just want to say, too, that I want to recognise the past 
people like our ancestors, Yagan and Midgegooroo and all the others and right through to 
the present time now who spoke up and who wanted the equal opportunity all the way 
through.  So can we have a minute's silence in recognition of - - - 
 
DR HAMILTON:   Sure. 
 
MR WILKES:   Both sides.  I mean, there's good people on both sides. 
 
MS BARTLE:   Certainly. 
 
MR WILKES:   So can we have a minute's silence for all of them.  Okay? 
 
MS BARTLE:   Yes. 
 
MR WILKES:   Thank you very much.  By gee, a minute takes a long time when you're 
looking at it, doesn't it? 
 
MS BARTLE:   Yes, it does.  It gives you time to think, though, doesn't it? 
 
MR WILKES:   Yes, that's right.  Albert?  Bella? 
 
MR CORUNNA:   Well, I'll bring my concerns about this rezoning.  This is what we're 
speaking about here and, of course, this is right in the heart of where - it's not far from the 
ancient site there, just over the Great Northern Highway from West Swan Road.  That's the 
ancient site there.  They've found artefacts there dating back to at least 41,000 years old or 
more.  So it could be 100,000 and so there's artefacts, fall in that area.  I know that years 
ago when we used to pick grapes, you'd come across artefacts there and where they've 
fouled it up with their market gardening with the things. 
 
What I'll mainly speak about - I know there's a lot of sites there and all and these have got to 
be surveys that have got to be done, proper consultations with us before it's done.  What I'm 
mainly concerned about is the - our turtles, the long neck and short neck.  The long neck is 
the yakkan and the other one is kylung.  So it's the short-necked one what's an endangered 
species.  It's one of the five most endangered species in the world and there's only a little 
colony out along the - it's just higher than where - up the Upper Swan where you're 
proposing this rezoning, but what I'm concerned about, these short neck turtles will have - I 
know they're breeding them in captivity at the zoo or wherever they breed them and they've 
put, I think, 500 and something - 70 or something into the wild, what they bred, and at the 
most there's only about 60 left, according to their records. 
 
So, I mean, they can't survive because they haven't  got enough habitat and the habitat at 
one time through Ellenbrook they came all the way down to Munday Swamp and back.  So 
they had a big area to breed in.  Now, like, you're going up the Great Northern Highway after 
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you pass Gingers there and that, as I say, when you do that straight - if you look at that first 
bend in the Great Northern Highway there, you'll see there's a fenced off area.  So that area 
is all for these - the animals, where foxes and cats can't get in there and they say they cull 
the rats and the crows.  Of course, they can't fence the crows out. 
 
We don't know whether that's successful, but the ones they put there, they seem to be all 
dying.  They probably want to go down the river to breed and that and when these turtles 
need to go and lay their eggs, they need to go up onto the - they don't like laying their eggs 
in the floodplain.  They want to go up and lay them in the ground which is - above the 
floodplain.  If you have all urban area up there, well, they can't go up there and lay their 
eggs.  So when they get up there, they find out they could be chased by a dog or tackled by 
a cat or something, some domestic animal. 
 
So this is a concern that they've got to look at rezoning this and they've got to leave more 
habitat for these short-necked turtles so that they can multiply.  Instead of closing the area 
off, we should be taking over some of the farmland which has taken up the floodplains of the 
Ellen Brook - Gyunning is the Aboriginal name and so they've taken up the floodplains of 
that to run cattle and all that, so some of that should be taken back and maybe flora being 
planted so that it could encourage these animals to survive. 
 
So as Richard said, we are the custodians of this area and this is why we're bringing these 
concerns.  We inherited this land from our ancestors and it's now our obligation to defend 
this land to see that everything is looked after because this is what our ancestors 
done.  They never killed out any species.  If the species was getting low, well, then they put 
that specie as a - then they couldn't take that specie any more, so they let them multiply 
again and everyone - they didn't break the law.  They done the law what was there. 
 
The other thing, as I say, is our claim - we're the Swan River people.  Our claim comes - see 
the Leonard Brook runs all the way back so all that water what's falling up there, there's a 
mountain up there - I don't know whether you call it a mountain - but it's a fairly high peak, 
Mount Mulyabeelya I call it, and the north side runs back to the Moore River.  The south 
side, as the rain falls, comes back this way.  So it brings all that whatsaname up the Leonard 
Brook.  It deposits it in the big swamp there, the Nambah Swamp, and from there that's 
where Ellen Brook eventually - Candela I think - Candela Brook they call it - runs from there, 
it goes under the Brand Highway and then as it turns to head south, they call it Ellen Brook. 
 
So that brings all that clay and that what comes in there and flooded there at times and it's 
actually deposited all this clay here in the Perth area, like Claisebrook and all that.  All that 
clay has been coming from these mountains, like the other mountain up here, mount - the 
one near York there.  What's it?  Mount Observation.  So all the west of Mount Observation, 
it's running back this way and the other part runs back to the Ballardong and that runs into 
Ellen Brook and Ellen Brook crosses at Guildford there, runs into the Swan River.  So this is 
how our area is - our land was given to us.  We follow our traditional laws where our land is 
where the rain falls and the water comes back and it brings all this flood - and it goes right 
out to sea where you've got there - as I say, there's a canyon out there they say is bigger 
than the Grand Canyon in America and that canyon was carved out by the Swan River. 
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So that's the ecological value is now the different currents what's coming in there breeds 
plankton and things for the krill and that for the whales and the whales stop over there as 
they're heading up that way to get a feed there.  So, you know, this is all come from our 
country and that's why we say, "Well, that's our country out there," because once the Swan 
River runs probably a hundred kilometres or more out to sea and emptied into the sea.  The 
forest has only been covered about less than 7,000 years ago and our people told the white 
people when they first come here that it run out there and now it's true, their studies and 
that, they found out it's all correct, that the Swan River did empty out there and it did bring - 
carve out this big canyon. 
 
So that's all the Swan River people's land was - and we still claim that land and so that's 
what I want you to consider, all our cultural things, what's going to be disturbed there when - 
if it goes ahead, we have to have monitors, but you've got to think about this endangered 
specie, which is one of the five most endangered species in the world, the short neck turtle 
from - youse probably call it a tortoise, short neck tortoise and long.  Yeah.  Well, I'll let the 
others have a bit of say now. 
 
MS BARTLE:   Thank you. 
 
MS BROPHO:   Yeah.  Look, what Albert and Richard - I think, you know, we - from our 
ancestors, we're - they handed down to us to protect our sites.  I mean, we're sitting here 
and we're asking you people to, you know, hear the harsh reality of how we want to protect 
our sites.  I mean, the turtles are very significant, you know, for us to at least cover some 
sort of headways with you people of how to protect these species and things. 
 
MS BARTLE:   Yes. 
 
MS BROPHO:   I remember last time we came here, we asked for a site field visit to go out 
there, you know, to walk around and to find out the extent of damages that's going to be 
done and, I mean, this is our concerns of why we want to come in today and at least to find 
out why this visit hasn't happened and our concerns of these certain sites and - because this 
is a very significant site and it's very important to us because this is our culture.  This is our 
heritage and, you know, we're born into it and we've got to try and protect as best as we can 
for these sites and educate people. 
 
I mean, we're not against development, but you've got to have a sort of headway of things of 
what our main concerns - is that we don't want our sites to totally be destroyed.  I mean, you 
know, our species have got a right to continue to - you know, continue the spiritual 
dreaming.  I mean, this is what we're fighting for and this is our argument today of, you 
know, take - consider what we are asking for and, I mean, these are very important sites and 
they've got meanings and they've got things so, you know - and like Richard and Albert, you 
know, we inherited into it through our ancestors and I mean we just can't stand by and see 
everything destroyed without, you know, having our concerns and our opinions. 
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If we don't do that, then there's no meaning for us, but my concerns in this letter is that why 
wasn't there, you know, a site visit, field visit, and, you know - that's the sort of questions I 
want to ask, too, and things like that. 
 
MS BARTLE:   Okay.  In response to that, I just put it in how we have to deal with it.  As you 
are aware, there would be a lot of steps of planning that go into doing this sort of thing 
before you actually get any development on the site and this process is just to look at 
whether the land is appropriate for development at all in the Metropolitan Region 
Scheme.  So what is appropriate use?  Yes, there's other points, like environmental and all 
of those things.  I guess the feeling is that a site visit with you would probably be very 
appropriate at the local structure plan when they've actually got a plan of what they were 
hoping to develop on site. 
 
MS JEFFRIES:   But this is - - - 
 
MR WILKES:   Can I have my say? 
 
MS BARTLE:   Certainly. 
 
MR WILKES:   Look, if you look at this map here - - - 
 
MS BARTLE:   Yes. 
 
MR WILKES:   Right?  You look along the Swan River, which is the major supplier of the 
metropolitan area and fresh water used to virtually run in the Swan River when I was 
young.  It was good enough to drink and it was much cleaner to swim in in those 
stages.  Now you couldn't swim in it because there's all that muck and all that in it, but what I 
wanted to say is that this map here proves - it proves that the developer is a very greedy 
person and the developer is the councils and the government and everybody else that's 
concerned because you have a look at - yes, have a look, everybody, have a look there and 
you'll see the zoning.  You'll see the houses come right to the creek and along the river, 
that's the same, and right up there the houses come in there. 
 
We haven't got a place to walk in there.  We've got to walk in the brook or we've got to walk 
in the river.  We can't walk in there and you people have got the boats and everything else 
there, so we can't swim the whole distance and we should be able to walk along the rivers 
on both sides without development coming in there and so should the animals, the ducks 
and everything else.  They should be allowed to come up there and to - like Albert said about 
the turtles and the long-neck turtles come there to lay their eggs there and there's nowhere 
to do that and the buyi is the little short neck turtle and I mean it's restricted to one place 
because the developer is greedy and they want all the land and never ever asked us how to 
manage the land and we could have told you that you don't clear all the land, you leave land 
for the animals, too, as well.  This is what we're talking about. 
 
MS BARTLE:   Yes.  Okay. 
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MR WILKES:   And protect it against the fox, the cats and dogs and, of course, humans, 
who would go in there and shoot them with arrows and not for food, but just for the fun of 
seeing them impaled and all that kind of thing.  What about the cockatoos, the red tail, the 
white tail and the yellow tail, when it was around, and even the chitty chitty is starting to 
disappear and the magpie is not as prolific as it used to be and neither is the mudlark, the - 
yes, those birds there.  They're not as prominent as they used to be.  The wardung or the 
crow is still hanging in there mainly because he's probably one of the most cunning birds 
that there is. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   And he's one of my totems and - yes, and all these.  What about the small 
kangaroos?  There used to be an abundance of them around the metropolitan area.  Now 
they're all gone.  They're coming to the end of the road.  They'll be extinct.  The metropolitan 
marsupials, the smaller ones, will never be seen around the metropolitan area ever again. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   There used to be a place at Welshpool over there where the - what's that 
small kangaroo, Albert, the - not the brush, the other one? 
 
MR CORUNNA:   Oh, the - - - 
 
MR WILKES:   Tamma. 
 
MR CORUNNA:   Yes, yes. 
 
MR WILKES:   The tamma.  It used to be around Welshpool there in that area there and 
going towards Kenwick. 
 
MR CORUNNA:   The wallaby. 
 
MR WILKES:   Yes.  And they used to be around there.  Now the development comes where 
houses have been put up there.  They are - where do they go?  They've got to move on or 
they die and most times they die out because they're used to that habitat that they're in and 
people think, "Oh, they can go anywhere," but that's not the case.  They can't.  The red tail 
and the white tail, they fly up from here down to Ludlow to the whatsaname forest down 
there, the - - - 
 
MR CORUNNA:   Tuart. 
 
MR WILKES:   The Tuart Forest down there and they eat the nuts and that - they eat from 
there and they come back up here and even the Darling Range is diminishing because 
people are developing it.  I mean, this is the problem.  Nothing is saved for the animals and 
you go through the forest up on the Darling Range there and there's more pigs in there than 
kangaroos and this is a fact. 



 

03.03.2013 36 Wilkes, Corunna, Bropho, Jefferies 

MR CORUNNA:   Yes. 
 
MR WILKES:   And that's the truth. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   The pigs have just about eaten - the kangaroo is laying there and they'll 
pounce on them, too. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   And, I mean, the pigs are about from there to here that long and weighing 
about five or six hundred kilos.  I mean, that's huge and I mean they dig up the ground - - - 
 
MS BARTLE:   Yes, they do. 
 
MR WILKES:   - - - and bring in diseases and all that kind of thing. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   But we are the worst, mankind is the worst, because the thing is that we are 
greedy and we want the almighty dollar to develop around in the metropolitan area right to 
the water and even the early settlers wanted - right to the water.  They wanted their fence to 
go down into the river so that their cattle and whatever can get in there and so, therefore, 
humans like our people were cut out and they had to sneak through there or they were 
trespassing and all that.  We have no access to it. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   And this is what we're talking about and, surely, after these many thousands 
of years that we've had, lived here, 40,000, 100,000, whatever the case may be, surely we 
still have the right to negotiate with you people and with the local government, with the 
government itself and to talk to them about development.  After all, we looked after this 
country in the way that we wanted it to be looked after and we kept it as green and as dry in 
the summer as it should get and we burnt it appropriately for the development of this land to 
grow back and to replenish and replace itself and we've forgot about that. 
 
You've got to blame the governments.  I mean, who else can you blame because the 
government is wrong and we, the people, should talk out and say, "You can't do this," and 
this is what we're saying now that we will lose a lot of the native species, and we're losing 
them now at the moment, and we will keep on losing them as long as we keep on going the 
way that we're going and not looking after the environment in the appropriate way that we 
should to look after the native species of flora and fauna - fauna and flora, whatever comes 
first.  I reckon they're both important - - - 
 
MS BARTLE:   Yes, they are. 
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MR WILKES:   - - - one another and you can't - so they've got to go in line. 
 
MS BARTLE:   Exactly. 
 
MR WILKES:   And even the rivers, the rivers are so magic, the Swan River, and look at us, 
we're horrible because we want to keep it dirty as we possibly can. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   And I see kids throwing things in there and I say to them, "Don't do that," and 
they say get - you know - "get lost, you old bugger," or whatever the case may be. 
 
MS BARTLE:   In not such a nice way. 
 
MR WILKES:   Yes, yes.  So, I mean, these are the kind of things that you face and 
sometimes - I was reading the other day there they pull our car bodies, bottles, everything 
out of the river. 
 
DR HAMILTON:   It's disrespect. 
 
MR WILKES:   Yes.  And it's no good.  We love the Swan River.  It was the great supplier of 
everything for us and we should look after it.  It's our asset and this is what we're talking 
about.  Let's get a plan going and look after the land together and we can't be excluded 
because we have that right. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   It doesn't matter what the government say or anybody else say, we know 
that we have that right. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   And Justice Wilcox saw that when he give us native title in 2006, give us the 
right to negotiate with the government and the Land Council has taken that right from us and 
the government is supporting them and they shouldn't be because we were the ones who 
give the information for that to Justice Beaumont and Justice Wilcox.  Justice Beaumont 
died, Justice Wilcox is still alive and we went to many locations around the Swan River that 
these people on the Land Council do not know about and we did that and we spoke in the 
places of the men and places of the women, the children and all these places that we're 
talking about now.  We're just going over that with you and we've been there with Beaumont 
and Wilcox, the justices that came around with us at that time. 
 
So we are concerned and we're hoping that you people will listen to us and then we can 
work together to prevent, I guess, the destruction of all our assets that we've got.  Please do 
not develop right to the water.  There must be a leeway there and the floodplains should be 
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untouched and there should be a leeway for all of us to walk along there and to enjoy it, not 
ride, not even a bike, walk along there and enjoy it. 
 
MS BARTLE:   Yes, very important. 
 
MR WILKES:   Thank you; and I mean that's the - and I go with this nearly all the 
time.  Anyhow, I'm glad to be here and I thank you for the opportunity for letting me talk. 
 
MS BARTLE:   Thank you. 
 
MR WILKES:   Thank you. 
 
MS BARTLE:   Do we have any questions?  Bruce, do you have any questions? 
 
DR HAMILTON:   It's sort of comments rather than questions.  It's good to meet up with you 
again as the traditional owners.  Because a few hearings committees ago we talked about 
how you could best be involved in the detailed stages of this sort of rezoning and from that 
there's a standard advice that's now provided to the West Australian Planning Commission 
that you should be involved in all the stages of this development properly and in this case it's 
the City of Swan.  So I just wanted to say that that advice will be going to the WAPC; that 
you should be properly involved at all stages of the rezoning so through to the next stage, 
which is structure planning, and the City of Swan will be fully involved in that.  That wording 
is new because it came out of previous meetings we had with you and the way you spoke so 
passionately about the land and your connection to it. 
 
The other thing I wanted to say and I don't know how much you're aware of this, but I believe 
there's a big opportunity now through the planning processes that are happening now for the 
Nyoongah people to be involved at that whole of land level that you talked about and if I 
may, I'll just briefly go through what's happening. 
 
MS BARTLE:   I think that would be most beneficial.  Thank you. 
 
DR HAMILTON:   Yes.  Okay.  So what's happening is the Australian government have said 
to the state government there are areas - and here we're looking at the whole Perth-Peel 
area, so it goes right down to Mandurah and Murray and covers a lot of the land you talked 
about.  The Australian government said to the state government, "We want a better process 
to protect and manage the areas that are of national significance."  This occurs under federal 
legislation called the Environmental Protection and Biodiversity Conservation Act.  So two 
things are happening right now.  The process is well underway.  The first is the values of the 
environment and cultural values of all of the Perth-Peel area are being looked at through 
something called the Environmental Protection and Biodiversity Conservation Act Strategic 
Assessment. 
 
In a parallel process, the Department of Planning and the WAPC are now, I think, well 
advanced with what they're calling sub-regional structure plan and this is going to be a plan 
that looks in more detail at the land for that whole Perth-Peel area.  Parts of it will be looking 
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at the environmental values and some previous discussions I was involved in, and haven't 
been able to get it going, I'd still like to in some way, is we can look at the layers in that 
planning for the whole Perth-Peel area.  So one of the layers is called The Green 
Network.  That comes out of Directions 2031 and Beyond, which is the main planning 
document for Perth-Peel and that green network, really, for the first time is to look at that 
whole land and say, "Where are all the green bits?  How do they connect?" and probably just 
about all of those green bits will have sites and areas that are of real importance for 
Nyoongah people. 
 
Another layer that there has been some talk about and I'm happy to come and have a talk to 
you outside of this hearings committee is what I called - and talking to some elders and 
traditional owners, we called it the Nyoongah Map and this is an idea that because this 
holistic and integrated planning is now happening, we should have the Nyoongah layer in 
there as well, which is just as you said, Albert and Richard, in particular, it would look at all 
the sites that are of significance to Nyoongah people and how the Nyoongah people can 
connect back to those sites and be involved in the protection and management. 
 
You're absolutely correct that a lot of those areas are not there because of development, but 
I believe there's an opportunity now through that assessment process and through the 
planning process with sub-regional structure planning - I believe there's an opportunity to 
have that Nyoongah layer of how you managed and protected the land built into all the 
statutory planning processes so that, hopefully, you'll come to these sort of meetings in 
future and a lot of the issues about how you connect back and how you're involved in the 
management of the land is sorted out through the planning process.  Sorry I was a bit long 
winded there, but I personally believe - because I've been involved in some of this work in 
the south west corridor - that this is a very big opportunity to try and get a more whole of land 
approach to the future development and planning, at least of the Perth-Peel area and I 
would be happy to come and talk to you outside of this hearings committee about how that 
might happen. 
 
I may not be involved in future in the development of the Nyoongah map, but I'll certainly be 
pushing for it to be one of the layers.  I don't know whether that helps or not, but to me it's a 
big opportunity. 
 
MR WILKES:   Well, we may as well give it a go because anything is better than nothing. 
 
MS BARTLE:   Yes.  Now is the time because this is all happening. 
 
MR WILKES:   Yes. 
 
MR CORUNNA:   Yes.  So we're willing to participate in that, have other meetings with you 
and explain it more thoroughly to us - - - 
 
DR HAMILTON:   Yes.  It's early days. 
 
MR CORUNNA:   - - - and how it'll come about or is there any web site we can get it? 



 

03.03.2013 40 Wilkes, Corunna, Bropho, Jefferies 

DR HAMILTON:   Not at this stage. 
 
MR CORUNNA:   No. 
 
DR HAMILTON:   There's lots of bits of work that have been done and the City of Swan 
have done some good work alongside - - - 
 
MR CORUNNA:   It's just something that's been discussed so - - - 
 
DR HAMILTON:   Yes.  But I think it's an idea that has to happen, you know, sort of in the 
short term - - - 
 
MR CORUNNA:   Yes. 
 
DR HAMILTON:   - - - because this is the big opportunity to do it and I'm actually moving to 
another lot of country.  We've sold our house in Perth and moving down to Augusta, so I'm 
going to get much more involved in the Blackwood, which is another very important river, but 
I'd like to sort of help that idea get going, if I could. 
 
MR CORUNNA:   Yes.  That's good. 
 
DR HAMILTON:   I'll give you my details afterwards. 
 
MR WILKES:   I look forward to working with you then. 
 
DR HAMILTON:   Yes. 
 
MS BARTLE:   Elizabeth, did you have anything? 
 
MS TAYLOR:   Thanks, Megan. 
 
MS JEFFRIES:   Could I just say one thing? 
 
MS BARTLE:   Sure. 
 
MS JEFFRIES:   I'm just really concerned that last time we came here talking about the 
same area of land, it was - and it's in the notes - there was to be a site visit with somebody 
from the WA Planning Commission and it just never happened and I think we rang up once 
or twice to ask what was going on, but never was able to get through to who we should have 
spoken to. 
 
MS BARTLE:   Right. 
 
MS TAYLOR:   Thanks for your question. 
 
MS JEFFRIES:   Do you remember that? 



 

03.03.2013 41 Wilkes, Corunna, Bropho, Jefferies 

MS TAYLOR:   I do remember and since then - I'm going back now probably around six 
weeks ago.  We had originally had Mayor Zannino on our panel here.  He's not here today, 
but he gave us explicit information to say that he had been talking with you and he will be 
available with some of the council planners to go on site and have site visits with you at the 
next stage.  So he did make that commitment. 
 
MS JEFFRIES:   But that was - it wasn't.  That wasn't what was agreed.  What was agreed, 
it was the WA Planning Commission and somebody from WA Planning Commission - I've 
got it in the notes here - was going to come out. 
 
MS TAYLOR:   Maybe Anthony - - - 
 
MS BARTLE:   Anthony, can you - - - 
 
MR MUSCARA:   I can't remember that. 
 
MS JEFFRIES:   I'll see if I can - - - 
 
MR MUSCARA:   On the transcripts, is it? 
 
MS TAYLOR:   Can you give us an idea of how long ago that was? 
 
MS JEFFRIES:   That was the hearing on the 12th of the 4th - - - 
 
MS TAYLOR:   Last year? 
 
MS JEFFRIES:   - - - last year. 
 
MS TAYLOR:    What was the amendment? 
 
MS JEFFRIES:    It was this 1219/41, South Bullsbrook Industrial Precinct and I think then 
that you said there was going to be another one coming up and you offered or the committee 
offered for the Nyoongahs to go out there and have a site visit and look around and talk 
about their concerns, like not in detail, but just generally to give information to you fellows, as 
well as you - - - 
 
MS BARTLE:   Yes, exchanging. 
 
MS JEFFRIES:   - - - But it just never happened and I think, if I remember right - I think we 
rang up a couple of times after that, maybe a month or so later, but - - - 
 
MS TAYLOR:    We can look into that. 
 
MS BARTLE:   Yes.  We'll look into that.  Yes. 
 
MS JEFFRIES:   Okay. 
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MR WILKES:   Okay.  Then that will be good. 
 
MS JEFFRIES:   The meeting was on the 12th of the 4th, half past 9, and Bella was here, 
Annette Garlett, Richard - - - 
 
MR WILKES:   Yeah, that's right.  Annette was here.  Yeah. 
 
MS JEFFRIES:   Yeah. 
 
MS TAYLOR:   Okay.  We can find out. 
 
MS BARTLE:   Yes.  Thank you for bringing that to our attention.  I wasn't aware.  We'll look 
into it and see what's happened.  Just a couple of questions please? 
 
MS TAYLOR:   Yes, thanks, Megan.  Maybe Richard, we have had a report from the EPA 
going back a bit to talk about the threatened species that you were talking about in your little 
speech.  I didn't get the name, but is that still the same as the western swamp tortoise 
habitat?  Is it the western swamp or did you say something different? 
 
DR HAMILTON:   I think you said short necked turtle and then you said probably we know it 
as the short neck tortoise.  So that's the - - - 
 
MR WILKES:   Yes.  It's the buyu, b-u-y-u.  Sorry, b-u-y-i, buyi. 
 
MS TAYLOR:   Right. 
 
MR WILKES:   That's the short neck turtle. 
 
MS TAYLOR:   Okay. 
 
MR WILKES:   And the other one is Yarkan - how do you say, Albert, Yarkan? 
 
MR CORUNNA:   Yeah, Yarkan. 
 
MR WILKES:   Yes. 
 
MR CORUNNA:   K-y-l-u-n-g, yeah, kylung, kylung.  See they have different names, as I 
say, in whatsaname. 
 
MS TAYLOR:   Yes. 
 
MR CORUNNA:   You know, different parts people - their stories are their own (indistinct) 
sounded in different names. 
 
MS TAYLOR:   Yes. 
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MR CORUNNA:   So you can put down both spellings, you know. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   Well, gilgies are - I can't find a gilgies nest - put my arm down and pull one 
out.  They're gone. 
 
MS TAYLOR:   If I could through the chair, the other one - whilst you were talking about the 
foreshore and the reserve from the water, not building right down to the water and - - - 
 
MR WILKES:   Yes. 
 
MS TAYLOR:   - - - at the next stage I was going to say do you understand that the next 
stage there will be - through the EPA - some resumption of foreshore reserves like you're 
talking about? 
 
MR WILKES:   Yeah.  We need that all the way long because we need to be able to have 
access to the Swan River along the foreshore there, both sides and the same as up in 
Ellen Brook.  I mean, those are the small tributaries of the Swan River, but they are also 
small rivers, if you like, and you've got all these other rivers, too, as well that goes along and 
housing are right to there, vineyards are right to there.  People just take the right as their 
own to claim all that water for themselves and we have no right to walk along there and 
enjoy it and to walk down there when it's hot and put our feet in the water and cool down or 
get a drink of water or whatever the case may be. 
 
MS TAYLOR:   Another question?  We talked about the Ellen Brook - - - 
 
MR WILKES:   Yes. 
 
MS TAYLOR:   - - - as being a mythological site for you, but the other one - I think Albert 
talked about artefacts and scattering of artefacts in a particular area.  Did you - - - 
 
MR CORUNNA:   The artefacts?  You're talking about the artefacts there at West Swan 
Road. 
 
MS TAYLOR:   Yes. 
 
MR CORUNNA:   Just opposite the Great Northern Highway.  Yeah, see, the West Swan 
Road has gone right through there and with a crossroad you go straight to it.  That's where 
the - - - 
 
MS TAYLOR:   So it's on the other side. 
 
MR CORUNNA:   That's where they've left it, as I say, but they carted it all away and in the 
end they discovered that it had these artefacts in it, so we call that the ancient site because 
they've valued it, as far as their equipment could go, to 41,000 years, but it could be more 
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than that and so that's, as we say, part of the environment, you know, for all these years and 
now it's only a few - it's not even 200 years now and the destruction of everything. 
 
DR HAMILTON:   Madam Chair, that certainly is a recognised site. 
 
MS JEFFRIES:   That site is probably the oldest site of continuous human occupation in the 
world. 
 
MS BARTLE:   Is it? 
 
MS JEFFRIES:   And that was recognised at the time, you know, and only really Bella's 
community and other elders have looked after it, planted trees to protect it.  Midland Brick 
were really good.  They stopped all work there, you know, which was quite strange, but they 
did. 
 
MS BARTLE:   Yes. 
 
DR HAMILTON:   There's another similar site - - - 
 
MR CORUNNA:   Yes, of all the (indistinct) in the world but by that there saying - but I know 
we're never given much, you know, publicity on it and these things, as I say - so the majority 
of the people say, "Well, they've only been here a short time," as I say, Western Australia 
may be so far discovered, as I say, could be the oldest in - - - 
 
MR WILKES:   Nobody wants to credit us as being the oldest race of people on this planet 
and we believe that we are. 
 
MS JEFFRIES:   And a continuing culture that goes with it. 
 
MR WILKES:   Yes. 
 
MS JEFFRIES:   I mean, I think that's - - - 
 
DR HAMILTON:   Certainly the evidence in northern Australia is you were here at least 
60,000 years ago and on the southern parts, probably at least 50,000. 
 
MS JEFFRIES:   Yes.  I mean this one - - - 
 
MR WILKES:   Yeah, but they travelled from down here up to there. 
 
DR HAMILTON:  Yes. 
 
MR WILKES:   We didn't. 
 
MS JEFFRIES:   This one they couldn't - - - 
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MR WILKES:   They come out - they travelled from West Australia - even though they're 
older than the eastern staters, too, as well. 
 
MS JEFFRIES:   - - - date it.  There was no dating mechanism then. 
 
MR WILKES:   Yes; and then it went in the middle, and the Queenslanders and up in the 
north. 
 
MS JEFFRIES:   Yes, but what I mean is they didn't have the technology when the ancient 
sacred site was found. 
 
MR WILKES:   Yeah.  Well, we think that anyhow and I mean they can't prove that we're 
wrong. 
 
MS BARTLE:   Exactly. 
 
MS JEFFRIES:    (indistinct) thousand, but now - I mean, one archaeologist - - - 
 
DR HAMILTON:   Yes, he's much more accurate.  Yes. 
 
MS JEFFRIES:   - - - said they haven't actually taken an artefact from there and dated it, but 
they're saying now with the techniques they've got, they can date 60,000, I'm pretty sure. 
 
DR HAMILTON:   Yes. 
 
MS JEFFRIES:   Which is a hell of a lot of generations of people. 
 
DR HAMILTON:   It sure it. 
 
MS BARTLE:   Yes. 
 
MR WILKES:   I haven't been all the way through the Darling Range, but there's petroglyphs 
on top of the Darling Range running through.  There's carvings into the rock and all that.  I 
mean, yes, they're all up in the Kimberleys and all that.  They've found them, but down here - 
I mean, they're here, too, but nobody wants to know because people want to live in the 
Darling Range. 
 
MS BARTLE:   Yes.  I've seen some out at York, so I know they're here. 
 
MR WILKES:   Yes, yes. 
 
MS BARTLE:   All right. 
 
MR WILKES:   And we've got the gogomat which is the owl stone and we've got a company 
mining blue metal there and want to destroy it.  I mean, how could that be?  It's the stone 
that represents the owl and it looks like an owl and it was put up by the Nyoongah people 
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and we know the spiritual story about it and that's up there, too, as well.  We had the chert 
and that on the mainland at Rottnest there and anthropologists went and asked the women 
for permission to take it off there and Rottnest is a male's island and that's how they got it off 
and took it away and the chert from there that was brought in from the ravine or whoever it 
was that Albert was talking about further out there, where they had the chert, where they 
mined it and brought it in, it's now lost because it's not in that exact spot there because he 
took it away. 
 
DR HAMILTON:   That's at Walyunga, isn't it? 
 
MR WILKES:   Mm? 
 
DR HAMILTON:   There's chert at the Walyunga site? 
 
MR WILKES:   Yeah, but that's - I don't know about whether it's as old as the other 
one.  There's another one down in Busselton down there that they - that's out to sea there. 
 
DR HAMILTON:   I understood it was there - - - 
 
MR WILKES:   That's out to sea there, too. 
 
DR HAMILTON:   - - - was a quarry between Rottnest and Garden Island somewhere. 
 
MR WILKES:   Yes.  That's right.  Out that way somewhere. 
 
MS BARTLE:   All right. 
 
DR HAMILTON:   Thank you very much. 
 
MR CORUNNA:   Yeah.  So that was about - you're saying about the quarries out there 
under the sea now and yet that was - years ago that's how it supplied all that - those stone 
tools and that on the mainland land.  They're finding hundreds of them.  They're still here, 
but they can't find - where they mined them on the land. 
 
MR WILKES:   Chert was used as a - - - 
 
MR CORUNNA:   The present land, so they presume they came from under the sea and the 
story is right, as I say. 
 
DR HAMILTON:   That's correct. 
 
MR CORUNNA:   It only covered the - - - 
 
MR WILKES:   The chert was used as a spear tip or a knife, a darp.  The gidgee tip, you 
know, for the spear and the darp is the knife and they skinned their kangaroos with that. 
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MS BARTLE: :   Bella, did you want to say? 
 
MS BROPHO:   Yes.  Look, I'm concerned too because - look, we've there was damage 
down at Pyrton and also up at Pike Street in Beechboro there and, I mean - I think Western 
Australian Planning and I think Whiteman Park - I think went there and did firebreaks without 
consulting us, you know, the traditional owners and there was no, you know, consultation 
done there and I mean Ross Parker as - Richard has been trying to, you know, get a 
headway with Ross, but Ross keeps, you know - keeps putting it off and things like that 
because Pyrton is a very important site.  It's a registered site and it's been - - - 
 
MS TAYLOR:   We walked over that with you. 
 
MS BROPHO:   Yes.  And we want some answers and we've got a right to be consulted 
about that and also there's a hell of a firebreak that's been done up in Pike Street, 
Beechboro, that overdid their boundary and I mean that's been - you know, we didn't have a 
chance to question that and be consulted about that and, I mean, there's a special, I think, 
fauna there that's very - I think one got described.  I think Margaret knows the name of that 
and, I mean, these are things that just, you know, going in and wiping out certain plants 
and - - - 
 
MR WILKES:   Yeah, if I might add to that, too, with Bella. 
 
MS JEFFRIES:   - - - it's a rare Banksia and there's only one of that in the whole Bennett 
Brook catchment.  We talked to the woman from Bennett Brook catchment. 
 
MS BROPHO:   They call themselves Friends of Bennett Brook. 
 
MS BARTLE:   Yes. 
 
MS JEFFRIES:   So there's only one in this whole area and it was knocked down.  It's called 
Banksia ilicifolia and it's rare and so that's gone.  We've since found out there's three others 
of it in the Blackadder Creek catchment, but certainly not around Bennett Brook, all the way 
up to Whiteman Park. 
 
MS BARTLE:   Yes. 
 
MR CORUNNA:   Also the spraying was going on there when we went up there. 
 
MS JEFFRIES:   Yes, that's right.  Yes. 
 
MR CORUNNA:   They was using herbicide there and in Benara - in that brook there. 
 
MS BROPHO:   Yeah. 
 
MR CORUNNA:   And people was just doing it there when we went there, so we caught 
them doing it and we got some photos of it as well - - - 
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MS BROPHO:   Yeah. 
 
MR CORUNNA:   - - - with the view - the thing on it with the spray.  We're saying this is a 
registered site and when they're going to do something like that, they should get a section 18 
to do it. 
 
MS BARTLE:   Yes. 
 
MS BROPHO:   And Ross Parker, didn't he say there was going to be a meeting? 
 
MR WILKES:   Yeah.  The problem is there that because there's no Aboriginal - no 
Nyoongah present at that place there, whereas the Brophos were living there at one 
stage.  We used to camp along there just where the bottom of Pryton and there, too, as well 
and it was - you know, I can name a lot of the families that in my time when I was a small 
fellow that lived around there and Albert, no doubt, could probably do that, too, as well, and 
Bella could name some in her time, too, as well and it was a big camping place and we know 
that where - Herbert Hamersley, I think his name was, he had Lockridge site there.  He lived 
on that, the Lockridge homestead site where they built, but he never ploughed the land there 
because it was recognised as being a burial ground of the Nyoongah people and this is 
important. 
 
This is why we're really - what's the word - really irate about the - I don't know whether it's 
the City of Swan or the government or whoever it was - allowed the people from Whiteman 
Park to come down because they're acting as like a caretaker of that area there - to come 
down and put their firebreaks in there and do whatever they like and they have not got the 
right to do that and they should be fined for committing an act against the Heritage Act of the 
country that's supposed to protect our rights and, I mean, we would never ever - we really 
feel bad about it that they should be - somebody should pay the fine for that and I mean, if 
we did it, we would go to gaol if we did a felony and they're doing these felonies and they're 
getting off Scot free and that's not right and that's what I'm saying there. 
 
Ross Parker, who knows who it was who went in there, I'd say, and we've been trying to get 
a meeting with them and somehow it's been put around and whatever and I've written him a 
letter.  Margaret sent it to him, haven't you, Margaret? 
 
MS JEFFRIES:   Yeah. 
 
MR WILKES:   And he's replied.  He's written us back letters and we were trying to organise 
meetings through Guy Wright, who's an anthropologist - what are they called the Big Island 
Company or something? 
 
MR CORUNNA:   Big Island. 
 
MR WILKES:   Yeah; and that's fair.  So we were trying to do it the correct way through an 
anthropologist to organise the meeting and we go there and talk about it because we are the 
most - we're the ones who lived in that area, Albert, Bella and me and our families and all 
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that and other families did as well, who's lived in that area and we know the area very, very 
well, as well as the Swan Valley and Bellevue and the other areas running right down to 
Armadale and right back along the other - the bottom river there coming back into the Perth 
area and that's not fair that these people can get away with desecration and they shouldn't 
be able to.  They should at least get a strict warning, anyhow, if they don't get a fine. 
 
MS JEFFRIES:   And somehow it's got to be remediated, too.  You can't just leave it in the 
state it's in now.  It's shocking, you know. 
 
MR WILKES:   Yeah. 
 
MS JEFFRIES:   But the problem seems to be the communication with the WA Planning 
Commission. 
 
MR WILKES:   And that's in that area of development that's probably - that comes probably 
up a bit further, that development along there in that area that runs in towards Success Hill 
and that. 
 
MS BARTLE:   Yes. 
 
MS TAYLOR:   Yes, further south of that. 
 
MR WILKES:   Yeah, yeah. 
 
MS TAYLOR:   Through Bassendean. 
 
MR WILKES:   And I mean, you know, they just can't go and do things that they think that 
they should do without getting approval. 
 
MS BARTLE:   Yes. 
 
MS BROPHO:   I mean, they sneaked in there without going through the proper channels 
through, you know, consultation and, I mean, they sneaked in there, but my son was - he 
goes out there and he took one of the pet dogs for a walk and he spotted them digging in 
there and, you know, just stood there for a minute to see what they was doing.  I mean, you 
know - and they turned around and they spotted him and then they stopped. I mean, you 
can't just go in there because that's a registered site and you've got to go through the proper 
channels.  I mean, the West Australian Planning Commission is only caretakers.  I mean, 
you are only caretakers of the property, but we're the traditional owners. 
 
I mean, we're there to protect these things.  I mean, if our status as who we are is ignored, I 
mean, you know - you wonder why we come and, you know, have backlashes and things 
and keep reminding people of who we are.  I mean, you know, we're nobody, but you know 
maybe we're nobody to people out there, but we're traditional owners and we know where 
we come from and we know about the land. 
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MS BARTLE:   Of course. 
 
MR CORUNNA:   See where they've done that disturbance out at (indistinct) too, from semi-
trailer or something like that, so it looks like they were pulling posts out of the ground and 
they were stomping them in the - it's a big operation, as I say, in a registered site which 
should have been - should have had a section 18 to do it, as I say, so a big disturbance it 
was.  So they filled that up and we've got photos of the bin and everything and also they left 
some there they couldn't get in.  They must've filled it up and they couldn't get it in and just 
took it away and left the other ones laying there - what they pulled out.  So it was big 
operation, as I say, that was done.  Any rate, I didn't know we was going to go this long, so 
I'll go - - - 
 
MS BARTLE:   Sorry. 
 
DR HAMILTON:   We started late, Albert. 
 
MS BARTLE:   Yes.  I'm sorry that we kept you waiting. 
 
MR WILKES:   No, no, we were waiting for the others. 
 
MS BARTLE:   Okay.  Yes. 
 
MR CORUNNA:   I've got to make quarter to 12  train. 
 
MS BARTLE:   We really appreciate you coming in. 
 
MS JEFFRIES:   Is there anything you can do about this Pyrton business?  Can you - - - 
 
MR MUSCARA:   I can discuss it with that area and let them know that it's an issue and 
pass it on to them. 
 
MS TAYLOR:   We have to just deal with the amendment that we've got on the table at the 
moment. 
 
MS JEFFRIES:   Yes, I know.  I know. 
 
MS BARTLE:   But Anthony will - - - 
 
MR MUSCARA:   I'll discuss it with - - - 
 
MR CORUNNA:   Thank you. 
 
MS BARTLE:   Okay. 
 
MR CORUNNA:   Bella, you want to thank them for us? 
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MS BROPHO:   Yeah.  You know, I'd like to thank you fellows all, you know, at least allowed 
us to come in to, you know, voice our opinions and our concerns about these - you know, 
these places and things. 
 
MS BARTLE:   Yes. 
 
MS TAYLOR:   I think we are making progress like Richard was saying earlier. 
 
MR WILKES:   Yes.  Thank you very much.  Yes.  We appreciate it very much. 
 
DR HAMILTON:   I’ll come and have a chat with you. 
 
MR CORUNNA:   Thank you. 
 
MS BARTLE:   Thanks for coming. 
 
MR WILKES:   Thank you. 
 
MS TAYLOR:   Thanks, Richard. 
 
MR WILKES:   Thank you, you film star.  I'm not being cheeky, but I think I said that to you 
last time. 
 
MS TAYLOR:   Thank you. 
 
MS BARTLE:   Thank you very much.  That concludes the hearings. 
 
 
 
 


