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LOCAL GOVERNMENT ACT 1995 

Shire of Mundaring 

EXTRACTIVE INDUSTRIES AMENDMENT LOCAL LAW 2013 

Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the local government of the Shire of Mundaring resolved on 
26 November 2013 to make the following local law. 

1. Citation 

This local law is cited as the Shire of Mundaring Extractive Industries Amendment 
Local Law 2013. 

2. Commencement 

This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 

3. Principal local law 

In this local law, the Shire of Mundaring Extractive Industries Local Law published 
in the Government Gazette on 16 June 2004 is referred to as the principal local law. 
The principal local law is amended. 

4. Clause 1.1 amended 

Clause 1.1 is amended as follows— 

 (a) Insert the following definitions in alphabetical order— 

“occupier” has the meaning given to it in the Act; 

“owner” has the meaning given to it in the Act; 

“Schedule” means a schedule in this local law; 

 (b) Delete the definition for “carry on an extractive industry” and replace with 
the following— 

“carry on an extractive industry” means quarrying and excavating for 
stone, gravel, sand, clay, limestone, loam and other material; 

5. Clause 2.1 amended 

Clause 2.1 is amended by deleting— 

Penalty $5000 and a daily penalty not exceeding a fine of $500 in respect of each 
day or part of a day during which an offence has continued. 

6. Clause 2.3 amended 

Clause 2.3 is amended as follows— 

(1) In clause 2.3(1)— 

 (a) after “signed by” delete “both” and insert “each of”; 

 (b) after “the owner of the land” insert “and any occupier of the land”; 

 (c) in paragraph (j) delete “and an acknowledgment from the owner that he 
has received a copy of the local law”; 

 (d) delete paragraph (k). 

(2) In clause 2.3(3)— 

 (a) in paragraph (a) delete “m2” and insert “square metres”; 

 (b) in paragraph (b) delete “m3” and insert “cubic metres”. 

7. Clause 3.1 amended 

Clause 3.1 is amended as follows— 

(1) In subclause (4) delete “31st December” and insert “30 June” 

(2) In subclause (5)— 

 (i) In paragraph (h) delete “roads” and insert “thoroughfares”; 

 (ii) Insert the following in alphabetical order— 

 (i) the approval of the number and size of trucks entering and leaving 
the site each day and the route or routes to be utilised by those 
trucks; 

 (j) the safety of persons employed at or visiting the excavation site. 

 (iii) In paragraph (p) after “to pay any” insert “extraordinary”; 

8. Clause 3.2 amended 

Clause 3.2 is amended by deleting “31 December” and inserting “30 June”. 

9. Clause 6.1 amended 

Clause 6.1 is amended as follows— 

 (a) In clause 6.1(c) delete “or”; 



 (b) After paragraph (d), delete “Penalty $2000”. 

10. Clause 6.2 amended 

Clause 6.2 is amended as follows— 

 (a) in paragraph (b) after “erect and maintain” delete “pylon”; 

 (b) in paragraph (b) after “so that each sign” delete “complies with the local 
governments Signs Local Law and that each sign”; 

 (c) after paragraph (f) delete— 

“Penalty $5000 for each offence, and if an offence is of a continuing 
nature, to a daily penalty not exceeding a fine of $500.00 in respect of 
each day or part of a day during which the offence has continued.” 

11. Clause 6.3 amended 

Clause 6.3 is amended as follows— 

 (a) In paragraph (b) delete “Department of Mineral and Petroleum Resources” 
and insert “Department of Mines and Petroleum”. 

 (b) After paragraph (c) delete— 

“Penalty $5000 for each offence, and if an offence is of a continuing 
nature, to a daily penalty not exceeding a fine of $500.00 in respect of 
each day or part of a day during which the offence has continued.” 

12. Clause 6.4 amended 

Clause 6.4 is amended as follows— 

 (a) In subclause (1) delete— 

“Penalty $5000 for each offence, and if an offence is of a continuing 
nature, to a daily penalty not exceeding a fine of $500.00 in respect of 
each day or part of a day during which the offence has continued.” 

 (b) In subclause (2) delete— 

“Penalty $5000 for each offence, and if an offence is of a continuing 
nature, to a daily penalty not exceeding a fine of $500.00 in respect of 
each day or part of a day during which the offence has continued.” 

13. Clause 7.1 amended 

Delete clause 7.1(1) and insert— 

“A licensee shall have at all times a current public liability insurance policy 
taken out in the joint names of the licensee and the local government 
indemnifying the licensee and the local government for a sum of not less than 
$20 000 000 in respect of any one claim relating to any of the excavation 
operations.” 

14. Clause 7.4 amended 

Clause 7.4 is amended as follows— 

After paragraph (g) delete— 

“Penalty $5000 for each offence, and if an offence is of a continuing nature, 
to a daily penalty not exceeding a fine of $500.00 in respect of each day or 
part of a day during which the offence has continued.” 

15. Part 8 heading amended 

Part 8 heading is amended by deleting “APPEALS” and replacing with “REVIEW”. 

16. Clause 8.1 amended 

Clause 8.1 is amended as follows— 

 (1) delete “regulations 33 and 34” and insert “regulation 33”. 

17. Part 9 amended 

Delete Part 9 and substitute the following— 

9.1 Offences 

(1) Any person who fails to do anything required or directed to be done under 
this local law, or who does anything, which under this local law that person is 
prohibited from doing, commits an offence. 

(2) Any person who commits an offence under this local law is liable, upon 
conviction, to a penalty not exceeding $5 000 and if the offence is of a continuing 
nature, to an additional penalty not exceeding $500 for each day or part of a day 
during which the offence had continued. 

9.2 Prescribed offences 

(1) An offence against a clause specified in the Schedule is a prescribed offence 
for the purposes of section 9.16(1) of the Act. 

(2) The amount of the modified penalty for a prescribed offence is that specified 
adjacent to the clause in the Schedule. 



9.3 Forms 

For the purposes of this local law— 

 (1) the form of the infringement notice given under section 9.16 of the Act is 
that of Form 2 in Schedule 1 of the Local Government (Functions and 
General) Regulations 1996; and 

 (2) the form of the notice sent under section 9.20 of the Act withdrawing an 
infringement notice is that of Form 3 in Schedule 1 of the Local 
Government (Functions and General) Regulations 1996. 

18. Schedule—Prescribed Offences amended 

Delete Schedule—Prescribed Offences and insert— 

Schedule—Prescribed offences and modified penalties 

(Clause 9.2) 

Item 
No. 

Clause 
No. 

Nature of Offence 
Modified 
Penalty 

$ 

1 2.1(a) Excavate without a valid and current licence 500 

2 2.1(b) Carry on extractive industry without a licence 
or in breach of terms and conditions 500 

3 6.1 Excavate not within boundary limits 500 

4 6.2 (a) Gateways not kept locked where required 500 

5 6.2(b) Warning signs not erected or maintained as 
required 500 

6 6.2(c) Excavation area not drained of water to the 
local government’s satisfaction 500 

7 6.2(d) In breach of terms and conditions of licence 500 

8 6.2(e) Did not take reasonable steps to prevent the 
emission of dust, noise, vibration and other 
forms of nuisance from the excavation site 500 

9 6.2 (f) Did not comply with conditions in accordance 
with clause 3.1 500 

10 6.3(a) Remove trees or shrubs near boundary 
without approval 500 

11 6.3(b) Store without required approvals explosives or 
explosive devices 500 

12 6.3(c) Fill or excavate in breach of licence 500 

13 6.4(1)(a) Blasting without approval of the local 
government 500 

14 6.4(1)(b) Blasting outside of times authorised 500 

15 6.4(1)(c) Blasting in breach of AS2187 SAA Explosives 
Code, the Mines Safety and Inspection Act 
1994, the Environmental Protection Act 1986 
and all relevant local laws of the local 
government 500 

16 6.4(2) Blasting without approval on Saturday, 
Sunday or public holiday 500 

17 7.4(a) Failure to restore and reinstate excavated site 
in accordance with the proposals approved by 
the local government or in such manner the 
local government may agree in writing 500 

18 7.4(b) Failure to ensure that any face permitted to 
remain open on the excavation site is left safe 
with all loose material removed 500 

19 7.4(c) Failure to ensure that the agreed floor level of 
the excavation is graded to an even surface or 
as approved by the local government 500 

20 7.4(d) Failure to ensure that all stockpiles of 
materials are left so that no material can 
escape onto other land or into any stream, 
watercourse or drain on other land 500 

21 7.4(e) Failure to erect retaining walls where 
necessary to prevent subsidence of land 500 

22 7.4 (f) Failure to remove from site all buildings, 
plant and equipment erected, installed or used 
and failure to fill and compact all holes 500 



Item 
No. 

Clause 
No. 

Nature of Offence 
Modified 
Penalty 

$ 

23 7.4(g) Failure to break up, scarify, cover with topsoil 
and plant with grass, trees and shrubs all 
parts of the site where buildings, plant and 
equipment erected or installed and all areas of 
site which were used for stockpiling 500 

24  All other offences not specified 500 

Dated: 26 November 2013. 

The Common Seal of the Shire of Mundaring was affixed by authority of a resolution 
of Council in the presence of— 

HELEN DULLARD, Shire President. 
JONATHAN THROSSELL, Chief Executive Officer. 

 

 

——————————— 


