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RESPONSE TO COMMENTS BY HON. DR SALLY TALBOT 

MINISTERIAL STATEMENT 
The Hon. Dr Sally Talbot addressed the House on Wednesday 9th April 2014 and provided 
a "flavour of two women." Unfortunately the flavour provided by Dr Talbot excluded the 
critical facts of each case. 

I wish to furnish this house with factual information surrounding the two cases and the 
application of the Royal Prerogative of Mercy. 

Lesley Dowling 

Ms Dowling sought a pardon in the exercise of the Royal Prerogative of Mercy based, 
among other things, upon assertions that she had been the subject of physical and mental 
abuse during the course of her marriage. I notified Ms Dowling in December 2012 that I 
was not persuaded that a pardon should be exercised in her case. My view remains the 
same. 

Following a trial by jury, Ms Dowling, and her co-offender and son, Marcus David Pitts, 
were found guilty of the wilful murder of her husband Mr Neil Anthony Dowling. Ms Dowling 
had met the victim at a brothel where she worked. After three days of courting, the victim 
asked Ms Dowling to marry him, to which she agreed. They were married for a period of six 
months prior to Mr Dowling's murder. Ms Dowling's son is reported in the Judge's 
sentencing remarks as being unable to accept his mother's marriage, and resented the 
victim. 

The offence occurred on 24 March 1995 when Ms Dowling's son administered a stupefying 
drug to the victim which rendered him defenceless. Mr Pitts subsequently hit the victim's 
skull with a hammer which caused it to stove in and fracture. Mr Pitts realised that the 
victim was still breathing and groaning following this attack. Mr Pitts and Ms Dowling, who 
had not been involved in the assault prior to this, both got hold of a piece of wire and 
strangled the victim to death. 

Ms Dowling subsequently dressed the victim's body, bundled it into a plastic bag and, with 
the help of Mr Pitts , placed the body into a recliner chair and wheeled it to a vehicle. They 
drove to the Perth Entertainment Centre some 30 km's from Ms Dowling's home. Ms 
Dowling attempted to conceal the vehicle while Mr Pitts discarded the body in the car park. 
The victim's body was discovered the following morning. 

During sentencing, Justice Walsh provided comment on Ms Dowling's role in the offence: 
" .. . you, Lesley Dowling Margaret, instead of at least coming to your senses and showing 
any sign of decency afterwards, proceeded to get your husband dressed, bundled into a 
plastic bag, put into a vehicle, and then secreted the vehicle whilst his body was dumped by 
your son ... it's to your obvious discredit, the way you treated your husband's body after he 
had been murdered, and that in my view aggravates the offence ... you didn't do anything to 
restrain [your son] and in fact after he had clubbed your husband brutally over the 
head .. . you then joined in choking him to death ... " 

Her assertions that she did not kill the deceased as she was asleep at the time, and only 
assisted in the disposal of the corpse, was rejected by the jury. Its verdict implied that they 
had rejected at least some of her evidence and were satisfied that she did nothing to 



, , 

restrain her son from clubbing him to death with a hammer, and assisted her son in 
strangling him to death. 

Justice Walsh also commented that the circumstances of the commission of the murder 
were "extremely grave" and "probably as bad a case of murder as one would normally 
come into contact with." Mrs Dowling's submission that the murder was the result of being 
subjected to domestic violence and sexual abuse were substantially uncorroborated. 

Her petition was based in large part upon an assertion that changes to the laws relating to 
homicide in 2008 meant that, if she had been tried after the changes, she is likely to have 
been acquitted. On an analysis of the evidence, I am not satisfied that is the case. 

Robyn Buller 

I notified Ms Buller in December 2012 that I was not convinced that the Royal Prerogative 
of Mercy should be exercised in her case. My view remains the same. 

Ms Buller was convicted of wilfully murdering her husband on June 26 1999. That wilful 
murder was committed while her husband was sleeping and according to sentencing 
comments made by Justice Scott at the original trial, the offence involved a significant 
degree of planning. Her evidence that the gun used to shoot her husband was discharged 
accidentally following a failed attempt by her to kill herself, was rejected at both her original 
trial and the re-trial held following her successful appeal. 

During sentencing in the retrial, Justice Scott provided comment on Ms Buller's role in the 
offence: 
u ••• the crown case against you was absolutely overwhelming. I don't accept that you 
attempted to commit suicide at all. I find that you put the rifle within five centimetres of the 
head of your late husband and discharged the rifle with the intention of killing him ... 1 have 
read the three additional victim impact statements and taken them into account. They tell of 
the additional anguish caused to the members of your late husband's family by reason of 
the fact that there has been a retrial and they have had to sit through the turmoil and the 
horror of a retrial and to have seen on television screen, as the jury saw, the 
representations of what happened to Mr Buller's head when you fired the rifle into it ... " 

She was sentenced on the basis that she intended to kill her husband and having done so, 
had taken considerable effort to conceal her involvement in the crime, including by an 

~empt to dispose of his body, destroying evidence and by lying to police about the matter. 

I accept that both women have used their time in prison to change their lives for the better, 
and that is commendable. However, it is not a sufficient basis upon which to relieve a 
person from the consequences of a conviction through the exercise of the Royal 
Prerogative of Mercy. 

The suggestion that more legislative change is needed, presumably to remove the 
mechanism of the AG's exercise of the prerogatives granted under the sentencing Act 1995 
to refer a matter back to the Court of Appeal, serves only to defeat the careful certainties 
created by the existing legal regime. 

Persons are investigated by police, who are independently scrutinised by the CCC. 
Charges laid by the Police are independently prosecuted by the DPP. The Courts and juries 
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independently arbitrate on questions of guilt on the standard of proof beyond reasonable 
doubt. The Court of Appeal conducts rigorous appellate reviews. The High Court adds a 
final level of appellate scrutiny. And only then does the AG consider the exercise of 
prerogatives granted under the Sentencing Act. The AG always acts on expert independent 
legal advice from the SSO. 

The system in place is fair and appropriate as the 2 cases in question demonstrate. The 
alternative is a process of endless appeals that undermine the integrity of criminal justice. 

Timeline for quick reference: 

Margaret Dowling 
• A request dated 11 September 2012 was received for consideration of a Royal 

Prerogative of Mercy. This was considered and a response sent to her lawyer 12 
December 2012 advising that the request had been considered and denied. 

• A Statutory report was sent from the PRB on 28/12/2012 for consideration of a 
parole period of 2 years. 

• 08/04/2013 Correspondence was received from Mrs Dowling requesting an update 
on progress of the parole request. 

• 02/05/2013 The board provided an updated letter outlining the contents of the 
Board's recommendations, still to be considered by this office. 

• 19/312014 signed correspondence was sent to the PRB requesting an updated 
report be considered by the PRB and a Statutory Report be completed for your 
consideration as a matter of priority. 

• 08/07/2014 The updated Statutory report will be considered by the board. 

Robyn Buller (Westgate) 
• As per the above consideration for a Royal Prerogative of Mercy was made and 

denied. 
• Correspondence advised her lawyer of this 14/12/2012, this correspondence advised 

that her efforts in prison would be considered as part of her next statutory report. 
• 27/06/2014 the PRB is due to review Ms Buller's suitability for inclusion in the RSP 

program, a report and recommendation will be forwarded for your consideration 
shortly after this date. 

CURRENT AS: 6/0512014 
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For me, and I am sure for all members in this house, Anzac Day is not a day that glori fies war. It is a day When 
we can all re fl ect and remember the brave actions of service men and women, those who answered the call , Who 
stepped out and, indeed, continue to step out from the safety of their homes and away from their loved ones. It is 
a day that we can reflect on and honour those who never returned. Indeed, it is a day when we can personally 
remember family members who have served our great nation. I am sure each and everyone of us can po int to at 
least one fam ily member who has served. In my case it was two grandfathers and a great uncle. r would like to 
thank the college fo r again inviting me to its service. I, like other members, will be looking forwa rd to 
participating in other services on Anzac Day. Again, I leave members with a quote from the late Charles Bean 
which is in the book The Anzacs: Ga/lipo/i to the Western Front to which 1 have already referred. Charles Bea~ 
wrote the official history of Australians during the First World War and played a key part in the establishment of 
the Australi an War Memorial. He said of the AIF-

What these men did nothing can alter now. The good and the bad, the greatness and smallness of their 
story will stand. Whatever of glory it contains nothing now can lessen. It rises, as it will always rise, 
above the mists of ages, a monument to great-hearted men; and for their nation, a possession for ever. 

DOMESTIC HOMICIDE 

Statement 

HON SALLY TALBOT (South West) [9.55 pm]: At lunchtime today there was a small but very passionate 
rally held on the steps of Parliament House. I would like to take this opportunity to put on record some of the 
points ra ised during that rally and describe what the ra lly was focused on. A very substantial petit ion was tabled 
this afternoon in this place by Hon Alanna Clohesy that went to the heart of the issue that was the focus of the 
rally: subsequent to changes made by the Criminal Law Amendment (Homicide) Bill 2008 introduced by the 
Labor government in 2008, a number of people are still serving prison sentences in this state for homicide who 
would clearly be subject to different sentences had they been tried under the law as it exists today. 

I give members some background for how this state of affairs has come about. In 2006 the Law Reform 
Commission of Western Australia started a review of the homicide laws in Western Australia. It published an 
issues paper in May 2006 and a number of the agencies and organisations that are active in representing women 
and families in a legal sense made submissions to that inquiry. As a result of that inquiry and on the basis of the 
recommendations from the "Final Report: Review of the Law of Homicide" from the Law Reform Comm ission, 
on I August 2008 the Criminal Code was amended. Although the bill covered a number of areas, the substance 
with which we were concerned at the rally was that the history of violence by either the accused or the victim of 
a murder could be taken into account. 

As a result of that amendment to the act in 2008, a group of lawyers in this town, who have come together under 
the banner of the Social Justice Alliance, made a study of some women who had been convicted under the old 
act and identified 10 people whose cases they felt warranted further attention. Of those 10 cases, we are left 
today with two women, who have approached both the Women's Law Centre of WA and the Women's Council 
for Domestic and Family Violence Services and asked for assistance to lobby government to have their cases 
reviewed and, hopefully, eventually to release them fro m prison. 

I give honourable members a flavour of the two women, who are happy to have their identities revealed. The 
first is Lesley Dowling. I am quoting from a background document that was distributed by the Social Justice 
Alliance, which reads -

Lesley Dowling was the victim of family and domestic violence and sexual assault during the period of 
her marriage at the hands of her husband, Neil Dowling. At a point of desperation, her son Marcus 
killed his stepfather. On the discovery, Lesley attempted to conceal the fact that Neil had died and to 
prevent the crime being detected. She also admits to misleading the police about the circumstances of 
the crime. Lesley demonstrates an understanding of why the jury came to the verdict that she was guilty 
of willful murder. 

Lesley is now 60 years old. She has been incarcerated in Bandyup Women 's Prison since 25 March 
1995. Lesley's earliest release date was March 201 2, however she remains in custody. Lesley has been 
assessed as eligible for parole but ultimately requires a decision from the Attorney General about her 
release. 

The other woman is Robyn Buller, or Robyn Westgate as she was formerly known. The document continues -

Robyn Buller was the victim of family and domestic violence including sexual assaul t at the hands of 
her husband Dave Buller. This was perpetrated over a period of many years. After a particularly horrific 
assault, Robyn decided to end her own life. The gun she intended to use accidentally fired killing Dave 
Buller who was as leep in the bedroom. Robyn concealed the crime from Police. 



[COUNCIL - Wednesday, 9 Apri l 2014) 2345 

Robyn is 54 years old and has been incarcerated in Bandyup Women's Prison since 27 June 1999. 
Robyn 's earliest release date is 27 June 20 16. 

Both these women have had really quite an extraordinary time in terms of their own personal achievements and 
personal journeys since they have been in prison. I return to the Social Justice Alliance document, in respect of 
Lesley. It reads -

Shortly after her incarceration, Lesley rediscovered her faith in God and the Church. She has studied 
theology and has a Diploma in Ministry from the Morling College of Sydney. Whilst incarcerated, 
Lesley is a liturgical assistant to the chaplains in Bandyup. This is like being a lay deacon and means 
that Lesley can assist with pastoral care, the liturgy and the services. She has been doing this for over 
16 years. Lesley is now studying a Bachelor of Theology at Murdoch University and is currently in her 
second year. 

On her release, Lesley hopes to be ordained as a deacon of the Anglican Church. It is her intention upon 
release to enter into the service of the Anglican Church and serve the community. 

The other woman, Robyn, has pursued an academic career. The document continues-

( 

Robyn has been engaged in full time study since 2003. She has a Bachelor in Sociology and a second 
major in History from Murdoch University. Robyn studied Honours at Murdoch University and a 
Graduate Diploma in Criminology and Justice at Edith Cowen University. Robyn has made the Dean's 
Honours Roll on two occasions. Robyn has been offered the opportunity to commence a PHD wi th both 
Murdoch University and the University of Canberra. Robyn has also been offered employment at 
Murdoch University on her release. 

Both these women obviously play very significant ro les in the life of the prison. I know it sounds slightly ironic, 
but as I was going through the documentation for these two cases it occurred to me, in a cynical moment, that 
were these two women to be released, it would take at least several people to fill the roles they are playing in 
terms of mentoring, peer support and counselling at the prison. 

The point I want to make is that changes in the law reflect changes in community values and community 
understandings. I sometimes think, when we look back at old laws- recognising that the statute books are full of 
old laws that no longer work- it is a bit like looking back at the history of medicine and seeing the use of things 
like leeches; we can hardly believe that there was a time when such laws were regarded as the norm. To go back 
to a time when a history of such dramatic violence and abuse in a relationship was not able to be cited by a court 
as mitigation seems to us, today, to be somewhat hard to come to terms with. I think it is fa ir to say that the 
change in the law reflects community values and understandings about exactly what vio lence in personal 
re lationships means and how devastating it can be. 

Law reform in the area of domestic violence has a very long way to go, and [ am aware that all members in this 
place know that we are monitoring a couple of cases, and particularly the government's response to some 
rc(' - ~endations that were made in relation to a couple of very tragic recent cases. But I think we have come a 
10L, ("ay, and I th ink that the changes in the Criminal Law Amendment (Homicide) Act 20~ere very 
significant. The fact is that both these women would now have a defence available to them that was not available 
to them at the time the offences were committed. Both of them have ~ their ~ and both of them have 
clearly enriched the lives of people around them who are similarly imprisoned. I put it to honourable members 
that now is the time to have those cases reviewed in light of the defences that would now be available to them 
that were not ava ilable at the time- in other words, in light of the law as it currently stan~ 
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It seems very clear- I am sure there will not be anyone in this chamber who will disagree with me when I say ) 
this- that there is a very real sense in which it is unjust to keep these two women in prison. The passage oftime, 
together with the ir exemplary performance, makes it evident that the women do not pose a threat to society in 
any way and that no purpose is served by their continued imprisonment. I ~ 

ROTTNEST ISLAND CHAMBER OF COMMERCE ~ v..i", \!(. i"'.JL;\A.~ 
Statement S; O-~ O-<AQ. ""'0-""> 

HON LIZ BEHJAT (North Metropolitan) [10.04 pm): Thank you, Mr President, and now for something 
completely different! As members would know, I do not like to let anybody down and [ always like to live up to 
pcopl e's expectations, so it is incumbent on me this evening to ri se so that [ can live up to the expectations of the 
Deputy Leader of the Opposition. It is just a shame that she is away from the chamber on urgent parliamentary 
business and wi ll not hear this contribution that I am going to make about the Rottnest Island Chamber of 
Commerce. Earlier this afternoon when the Deputy Leader of the Opposition was contributing to the debate on 
Fremantie, we heard her say that she hoped that I would at some stage get up to enlighten members about the 
Rottnest Island Chamber of Commerce. I am therefore going to do just that this evening. 

"'cc: 


