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· . , 

I ntrodl.lction 

Environmental Protection Authority (EPA) members have been appointed 'on 
account of their interest in, and experience of, matters affecting the environment 
generally' (section 7(2) Environmental Protection Act 1986 (EP Act)). It is the 
objective of the EPA to use its best endeavours to protect the environment and 
prevent, control and abate pollution and environmental harm (section 15, EP Act). 

In pursuing this objective, Members have a responsibility to carry out their statutory 
duties and functions with integrity and to contribute, in a constructive and positive 
way, to enhance good governance and public confidence in the EPA. 

Guidance in relation to the conduct of boards in Western Australia is provided in the 
following Western Australian government documents: 

» Western Australian Public Sector Commission, Commissioner's Instruction No. 
8: Codes of conduct and integrity training, issued on 3 July 2012 (Linlc 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/documents/commissioners 

instruction 08 codes of conduct and integrity training.pdD 

» Western Australian Public Sector Commission, Conduct Guide for Boards and 
Committees, issued December 2010 (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/wam-filerepo
docs/boards_and_commiUees_conduct_guide.pdf) 

Boards and committees that are created for a public purpose under Western 
Australian legislation are bound to observe and comply with the Commissioner's 
Instructions, guides and Premier's Circulars. . 

The Public Sector Commissioner's Instruction No. 8: Codes of conduct and integrity 
training establishes the requirement for public sector bodies to develop their own 
code of conduct and to provide training to their board members on accountable and 
ethical decision-making. 

The structure and content of the EPA Code of Conduct (the EPA Code) is based on 
the Public Sector Commission's Conduct Guide for Boards and Committees. The 
EPA Code informs the EPA in the exercise of the powers and duties conferred under 
the EP Act so as to achieve accountability, transparency and integrity of decision 
making. The EPA Code sets the standard of conduct and integrity expected of EPA 
members, including mechanisms for managing actual and potential conflicts· of 
interest, gifts, benefits and hospitality. 

Further guidance is provided to EPA members through the following internal 
documents: 

G The EPA Board Meeting Procedures Guide sets out the protocols and 
practices adopted for meetings of the EP A. 

G The EPA Board Support Services Guide documents the support services 
available to EPA Members through the OEPA. 
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Further relevant Western Australian government policy guidance documents are 
referenced within the sections of the EPA Code to which they refer. 

1. Purpose 

The EPA Code: 
• Sets out the responsibilities and obligations of members of the EPA; 
• Provides practical guidance to members of the EPA in dealing with 

common ethical issues that confront boards; 
• Identifies official conduct requirements of members of the EPA; 
• Demonstrates EPA members' commitment to accountable and ethical 

decision-making; and 
• Promotes good governance practice. 

2. Principles 

The principles underpinning the EPA Code are consistent with the principles set 
out in the: 

~ Western Australian Public Sector Commission, Commissioner's 
Instruction No. 7: Code of Ethics, published on 3 July 2012 (Link: 
hltp://www.publicsector.wa.gov.au/sites/defaultlfiles/documents/commissi 
oners instruction 07 code of ethics.pdD 

These principles are: 
• Personal integrity - EPA members will act with care and diligence and 

make decisions that are honest, fair, impartial, and timely, and consider all 
relevant information. 

• Relationships with others - EPA members will treat people with respect, 
courtesy and sensitivity and recognise their interests, rights, safety and 
welfare. 

• Accountability - EPA members will use the resources of the state in a 
responsible and accountable manner that ensures the efficient, effective 
and appropriate use of human, natural, financial and physical resources, 
property and information. 

Boards and commiltees that are created for a public purpose under Western 
Australian legislation are bound to observe and comply with the 
Commissioner's Instruction No. 7: Code of ethics. 

3. Legislative framework 

• The governance charter of the EPA is set out in Part 11 of the 
Environmental Protection Act 1986. 
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Section 9 of the Public Sector Management Act 1994 (PS M Act) sets out 
principles of conduct to be observed by all public sector bodies which 
includes the EPA. The EPA is required to comply with Premier's Circulars 
and the Public Sector Commissioner's Instructions and Guides. 

The Corruption and Crime Commission Act 2003 (CCC Act) applies to 
Western Australian public officers, including members of statutory boards. 
It provides for the reporting and investigation of misconduct in the Western 
Australian public sector. Under s.28 of the CCC Act, the Chairman has a 
duty to notify the Corruption and Crime Commission of suspected 
misconduct. 

The Financial Management Act 2006 (FM Act) provides for the 
management, administration and reporting of the public finances of the 
state. Through the OEPA, the FMA places a responsibility on members to 
ensure the efficient and effective use of public monies, to avoid 
extravagant and wasteful use of resources, and to keep a record of 
individual expenditure of public monies. 

The State Records Act 2000 (SR Act) requires every state organisation, 
which by definition includes the EPA, to have a recordkeeping plan 
providing details of how it will create, manage and retain records. The 
OEPA's recordkeeping plan includes records created by the EPA. 

o The Freedom of Information Act 1992 (FOI Act) gives the public a right of 
access to the information, other than exempt information, held by 
agencies (i.e. public bodies). The FOI Act applies to the EPA.. 

• The Public Interest Disclosure Act 2003 (PlO Act) facilitates the disclosure 
of public interest information and provides protection for those making 
such disclosures and those who are the subject of disclosures. The PlO 
Act provides a system for the matters disclosed to be investigated and for 
appropriate action to be tal<en. 

4. Application 

o The EPA Code applies to all members of the EPA. For the purposes of 
the EPA Code, a "member" means an EPA board member duly appointed 
by the Governor on the recommendation of the Minister for Environment 
under section 7(2) of the EP Act. 

The EPA Code guides the behaviour of EPAboard members at board 
meetings, at official EPA activities, and when representing the EPA in any 
capacity. 

The EPA Code becomes operational upon endorsement by the EPA. 
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• The EPA Code is reviewed annually, as part of the governance element of 
the EPA strategic review program, or at times when it is at variance with 
the Public Sector Commissioner's Conduct Guide for Boards and 
Committees. 

5. Authority Functions and Powers 

The functions and powers of the EPA are provided for in sections 16 and 17 of 
the EP Act. Without limiting the general functions and powers of the EPA 
referred to in sections 16 and 17 of the EP Act, the EPA has specific statutory 
duties, functions and powers provided for in Parts III (environmental protection 
policies) and IV of the EP Act (environmental impact assessment of significant 
proposals; strategic proposal and schemes) 

6. Conduct 

The following categories of conduct are based on: 

~ Western Australian Public Sector Commission, Conduct Guide for Boards 
and Committees, issued December 2010 (Link: 
hitp:!lwww.publicsector.wa.gov.au/sites/defaultlfiles/wam-filerepo
docs/boards_and_committees_conduct_guide.pdf) 

The specific provisions provided for in the EPA Code reflect the enabling 
legislation, the unique business of the EPA and: 

~ Western Australian Public Sector Commission, Commissioner's 
Instruction No. 7: Code of Ethics, published on 3 July 2012 (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/documents/commissi 
oners instruction 07 code of ethics.pdD 

6.1 Personal behaviour 

Where attendance at a meeting of the EPA is not possible; members are to 
submit an apology. The Governor may remove a member from office, on the 
ground that the member has absented himlherself, if the member is absent 
from 3 consecutive meetings without the consent of the Minister: see section 
7(7)(c) of the EP Act). 

EPA members will: 

• act ethically and with integrity in the performance of the functions , 
powers and duties conferred upon the EPA under the EP Act; 

• act in accordance with whole-of-government regulations, requirements 
and policies that set out standards of behaviour required of Western 
Australian boards and committees created for a public purpose; 
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• commit to understand and fulfi l the EPA's statutory functions and 
duties (become familia r with the statutory provisions of the EP Act and 
regulations); 

• be an active and participative member;; 

• be informed about activities and issues of interest or relevance to the 
EPA; 

• be well prepared for meetings (review and consider agenda papers 
and out-of-session papers); 

• work cooperatively with fellow members and treat each other with 
professionalism, courtesy and respect ; 

• treat proponents, stakeholders, the public and colleagues with 
respect, courtesy, honesty and fairness; 

• make decisions fairly and impartially, having considered the views of 
stakeholders; affected parties and all available information, legislation, 
policies and EPA procedures; 

• not improperly influence other EPA members; and 

• not direct a public sector employee to act contrary to the 
Commissioner's Instruction No. 7: Code of ethics or a code ' of conduct 
applicable to that employee or the EP Act. 

6.2 Communication and official information 

The following provisions are adapted from: 

~ Western Australian Public Sector Commission, Conduct Guide for Boards 
and Committees, issued December 2010 (Link: 
hUp:/Iwww.publicsector.wa.gov.au/sites/defaultlfiles/wam-filerepo
docs/boards_and_committees_conduct_guide.pdf) 

EPA members will: 

• not disclose official information or documents acquired in the course 
of the EPA's business, other than as required by law or where proper 
authorisation is given; 

• not deal with inappropriately or misuse official information for personal 
or commercial gain for self or another; This includes speculation in 
shares on the basis of confidential information and disclosing the 
contents of any official papers to unauthorised persons; 

• adhere to legal requirements, policies and all other lawful directives 
regarding communication with Parliament, Ministers, ministerial staff, 
lobbyists, members of the media and members of the public generally; 
and 

• respect the confidentiality and privacy of all information as it pertains 
to individuals. 
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6.3 Fraudulent and corrupt behaviour 

The following provisions are adapted from: 

~ Western Australian Public Sector Commission, Conduct Guide for Boards 
and Committees, issued December 2010 (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/wam-filerepo
docs/boards_and_committees_conduct_guide.pdf) 

Fraud is dishonest activity that is calculated to advantage a public officer or 
cause actual or potential financial loss to another. Corrupt conduct would 
occur if a public officer uses or attempts to use their position for advantage 
which is inconsistent with official/statutory duties and the rights of others. 

EPA members will: 

• not engage in fraudulent or corrupt conduct; 

• express concerns to the EPA Chairman or other relevant authority 
about decisions or actions which are fraudulent or corrupt; 

• disclose any information about actual or potentially fraudulent or 
corrupt conduct to the EPA Chairman or presiding member or other 
relevant authority; and 

• understand and apply the relevant accountability requirements . 

6.4 Use of public resources 

The following publications provide guidance with respect to the use of public 
resources: 

~ Western Australian Public Sector Commission, Conduct Guide for Boards 
and Committees, issued December 2010 (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/wam-filerepo
docs/boards and committees conduct guide.pdf); 

~ Western Australian Public Sector Commission, Public Sector 
Commissioner's Circular 2009-18: Guidelines for expenditure on official 
hospitality, review date 1 December 2013 
(http://www.publicsector.wa.gov.au/sites/defaultlfiles/documents/2009-
18 guidelines for expenditure on official hospitality O.pdf); and 

~ Government of Western Australia, Premier's Circular No. 2012103: 
Guidelines for official air travel by government officers, issued 9 
November 2012 (Link: 
http://www.dpc.wa.gov.au/GuidelinesAndPoli8ies/PremiersCirculars/Listsl 
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Circu lar/ Attachments/252/20 12_ 03%20Gu idelines%20for%200fficia 1%20 
Air%20Travel%20by%20Government%200fficers.pdf) 

Consistent with that guidance, EPA members will: 

.. be accountable for official expenditure; 

.. use publicly-funded resources diligently and efficiently. Publicly 
funded resources include office facilities and equipment, cab charge 
vouchers, corporate credit cards; 

• ensure expenditure on hospitality is only to faci litate official EPA 
business; 

G ensure entertainment and catering is consistent with the board's 
genuine needs and public duty; 

o use corporate credit cards only for approved EPA-related expenditure; 

o not use office time and other public resources for party political work 
or for personal gain, financial or otherwise; 

• adhere to policies and guidelines in the use of computing and · 
communication facilities, and use these resources in a responsible 
and practical manner; 

o submit a travel request for approval by the Minister (or his delegate) 
for proposed interstate and international travel for official EPA 
business; all intrastate travel requests for official EPA business are to 
be approved by the General Manager of the OEPA; and 

• be responsible for the propriety and scope of entertainment 
expenditure by the EPA .. 

6.5 Record keeping and use of information 

The following provisions are adapted from: 

~ Western Australian Public Sector Commission, Conduct Guide for Boards 
and Committees, issued December 2010 (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/wam-filerepo
docs/boards_and_commiUees_conduct_guide.pdf) 

Creating and maintaining proper records assists with accountability and 
transparency of decision-making and respects the public right of access to the 
information held by public sector bodies. In addition, section 14 of the EP Act, 
requires the EPA keep concise and accurate minutes of its meeting wh ich a(e 
to be made available to the public under such terms and conditions as are 
prescribed. 
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EPA members will: 

• ensure decisions and reasons for decisions are accurately recorded ; 

• ensure the secure storage of sensitive or confidential information; 

• where permissible, share information to fulfil their role; 

• not falsify, destroy, alter or damage any record or backdate 
information or remove folios; and 

• comply with the OEPA's record-keeping plan and any other applicable 
le'gislative requirements . 

6.6 Conflict of interest 

The following provisions are adapted from: 

~ Western Austra lian Public Sector Commission, Conduct Guide for Boards 
and Committees, issued December 2010 (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/wam-fi lerepo
docs/boards_and_committees_conduct_gu ide.pdf) 

~ Government of Western Austra lia, Integrity Coordinating Group, Conflict 
of Interest Guidelines, June 2011 (Link: 
http://www.icg.wa .gov.au/sites/defaultlfiles/documents/Conflicts%200f%20 
interest%20-
%20Guidelines%20for%20the%20WA%20public%20sector.pdf) 

From time to time, a member's private interests; financial and personal, 
including re lationships with fami ly and friends and personal and business 
affiliations, may confl ict with their public duty as a member of the EPA. These 
conflicts can be actual, perceived or potential. "It isn't wrong or unethical to 
have a conflict of interest; what is important is that it is identified and 
appropriately managed" (Government of Western Australia, Integrity 
Coordinating Group, Conflict of Interest Guidelines). 

The Public Sector Commission's Conduct Guide for Boards and Committees 
provides the fo llowing guidance for managing conflicts of interest: 

• ensure personal, financial or politica l interests do not conflict with a 
member's performance or ability to perform his/her official duties in an 
impartial manner; 

• manage ' and declare any conflicts of interest wh ich arise between a 
member's public duty and private or personal interests; and 

• where conflicts of interest do arise, ensure they are rnanaged in the 
public interest. 
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To provide further guidance in this matter, the EPA Chairman is responsible for 
arranging training for members in accountable and ethical decision-making, 
and each member is responsible for ensuring they undertake this training. 

6.6.1 Conflicts of interest in a matter that is before a meeting of the IEPA 

The EP Act and the EPA Code set out the requirement for members to disclose 
conflicts of interests in matters before a meeting of the EPA 1. The following 
types of conflicts in matters before the EPA meeting are discussed: 

o Direct and indirect pecuniary interest (financial); and 
o Non-pecuniary interest (pre-judgement bias and personal/private interest 

bias). 

6.6.1.1 Definitions 

A direct pecuniary interest arises where it is reasonable to expect that a matter, 
if dealt with by the EPA in a particular way, will result in a financial gain, loss, 
benefit or detriment to the member. For example, the holding of shares in a 
company that has a proposal being assessed under Part IV of the 
Environmental Protection Act 1986. 

An indirect pecuniary interest arises where a financial relationship exists 
between a member and another person or entity, and that other person or entity 
requires the EPA's decision in relation to a matter. The other person, for· 
example, might be a dependent family member or a business partner. 

A pre-judgement interest bias arises where the prior activities or statements of 
a member are such that a fair-minded informed member of the public would 
consider that the member would not bring an independent and impartial mind to 
the matter before the EPA. It is therefore necessary for members to consider 
previous activities they have engaged with, or positions they have adopted, 
outside of their membership of the Authority. For example, previous statements 
made or previous activities undertaken, which would give rise to a reasonable 
apprehension of pre-judgement bias. 

A personal/private interest bias arises if a member has an interest in or 
connection with a person who is likely to be affected by the decision of the EPA 
and the connection is such that a fair-minded informed member of the public 
would consider there to be a reasonable apprehension of bias; that is, that the 
member will be affected by that interest or connection when making that 
decision. For example, the member may have a long term friendship with a 
proponent. . 

1 For the purposes of section 6,6 of this Code, a meeting of the EPA may include an out of session meeting. 
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6.6.1.2 Procedure - Pecuniary interest 

Section 12(1) of the Environmental Protection Act 1986, provides that a 
member who has a direct or indirect pecuniary interest in a matter that is before 
a meeting of the EPA shall disclose the nature of the interest and this 
disclosure is to be recorded in the minutes. Members disclosing a pecuniary 
interest shall not participate in discussion or consideration or vote on the matter 
and will leave the meeting room during the discussion and voting on the item. 

Under section 12(2) of the Environmental Protection Act 1986, if the presiding 
member is of the opinion that a member has a direct or indirect pecuniary 
interest, the presiding member may call upon the member to disclose that 
interest or, alternatively, determine the member has a direct or indirect 
pecuniary interest. The determination of the presiding member is to be 
recorded in the minutes. Where difficulty, dispute ,or doubt arises from a 
determination of the presiding member, section 13 of the Act provides that the 
decision of the presiding member is final and conclusive. In circumstances 
where a determination is made, the member shall not participate in discussion 
or consideration or vote on the matter and will leave the meeting room during 
the discussion and voting on the item. 

6.6.1.3 Procedure - Non-pecuniary interest 

In accordance with EPA Code, members are to disclose non-pecuniary 
interests in a matter that is before a meeting of the EP A. Members disclosing a 
non-pecuniary interest in a matter will be precluded from all discussion and 
voting on the matter. 

If a member considers that they may have a non-pecuniary interest, a member 
should seek a determination .from the remaining board members as to whether 
or not a non-pecuniary interest exists or might reasonably be perceived to exist. 
In circumstances where a determination is made that a non-pecuniary interest 
exists or might reasonably be perceived to exist, the member will be precluded 
from all discussion and voting on the matter. Such disclosure and determination 
will be recorded in the minutes. 

In accordance with EPA Code, if a member is of the opinion that another 
member has a conflict of interest (pecuniary or non-pecuniary) in a matter that 
is before a meeting, the member may call upon the member to disclose that 
interest and for the board to determine whether the member should be 
precluded from all discussion and voting on the matter. 

The disclosure of any interest by a member, the nature of the interest disclosed 
(i.e. pursuant to either s 12 of the EP Act or the EPA Code) and any 
determinations by the presiding member (or the board, where applicable) are to 
be documented in a Disclosure of Private Interest Form, recorded in the 
minutes of the meeting and recorded in the register of disclosure of private 
interests. The assessment and management of the conflict of interest is to be 
recorded in the minutes of the meeting. 
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EPA members will; 

o Comply with s.12 of the EP Act by: 

o disclosing to the members present at the meeting any direct or 
indirect pecuniary interest in a matter that is before the meeting 
and providing the presiding member2 with a signed 'Disclosure of 
Private Interest Form' (Attachment 1); and, 

o not partaking in the consideration or discussion or vote on the 
matter. 

o Where difficulty, dispute or doubt arises out of the determination of an 
interest under s 12 of the EP Act, act in accordance with the presiding 
member's determination under s. 13 of the EP Act. 

Comply with this Code in relation to self-disclosure of non-pecuniary 
interests, or calling upon another member to disclose a non-pecuniary 
interest to the members present at the meeting. 

e Seek legal advice if in doubt as to whether a pecuniary interest is 
sufficiently immaterial and can be excluded from consideration under s 
·12 of the EP Act. 

6.6.1.4 Procedure - Inquorate meeting 

Three EPA members constitute a quorum (s11 (2)(b), EP Act). In the event of a 
meeting being inquorate, Instrument of Delegation 28, gazetted on 9 November 
2012, takes effect (Attachment 2). The instrument delegates to those members 
(or member) present at a meeting who do not have any interest which 
precludes them from consideration/discussion and voting on a matter, the 
EPA's powers and duties in respect of the matter. If the voting is equally 
divided, and neither of the delegates is the Chairman or the Deputy Chairman, 
the presiding member, for the purposes of s11 (2)(d) of the EP Act shall be a 
member exercising the delegation and who has served as a member for the 
longest period. 

6.6.2 Conflicts of interest arlsmg out of interactions and 
representations external to EPA meetings 

Members should be prepared with strategies to identify and manage conflict of 
interest risk situations outside of EPA meetings, Three types of circumstance 
are envisaged: 
o Offer of gifts, benefits and hospitality by a person with or, on behalf of a 

person with an interest in a matter before the EPA; 

2 Section 11(2)(8) of the Environmental Protection Act provides that the Chairman Of, in his absence, the Deputy 
Chairman shall preside, but, if both the Chairman and the Deputy Chairman are absent from such a meeting, the 
Authority members present shaH elect one of their number to preside at that meeting. 
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o Verbal or written communication with or, on behalf of a person with an 
interest in a matter before the EPA; and ' 

o An approach by a lobbyist representing the interests of a third party, 

6.6.2.1 Gifts, benefits and hospitality 

Guidance is provided by: 

»> Western Australian Government, Integrity Coordinating Group, Gifts, 
benefits and hospitality - A guide to good practice (Link: 
http://www.icg.wa.gov.au/gifts-benefits-and-hospitality-guide-good
practice) (accessed 7 April 2014) 

The following terms are defined with reference to guidance provided by the 
Integrity Coordinating Group: 
" Gift - anything of value, whether token or significant, offered to a member 

over and above normal appointment entitlements; gifts are generally 
tangible, e.g. consumer goods, samples, discounts on 'goods and services 
and cash; 

" Benefit - relates to preferential treatment, privileged access, favours and 
other advantages, generally intangible, such as personal service, job 
offers, invitations to sporting or other events; and 

o Hospitality - relates to entertaining and may include offers of meals, 
invitations to events, sponsored travel or accommodation. 

EPA members, acting in their capacity as an EPA member, should not accept 
hospitality, gifts or benefits likely to place them under an actual or perceived 
financial or moral obligation to other organisations or individuals. 

All offered gifts, regardless of value and whether or not accepted, are to be 
entered onto the gift register by contacting the Chief Financial Officer of the 
OEPA. 

EPA members will: 

o not accept, acting in their capacity as an EPA member, any gift, 
benefit or hospitality that is liI(ely to place them under a real or 
perceived obligation to the giver; 

o disclose any gifts offered whether accepted or not to the Chief 
Financial Officer of the OEPA. 

seek advice from the EPA Chairman if in doubt about the appropriate 
action to take in relation to gifts, benefits and hospitality; 

respectfully decline any invitation to a special eventls organised by the 
proponent (e.g., balls, Christmas functions, launches, etc) where a 
proponent has business before the EPA; 

o use judgement about participating in special events/meetings/etc 
organised by professional groups (e.g., peak body organisations, non
government organisations, special interest groups); 
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avoid using proponent sponsored travel and accommodation where 
commercial or public options are available. 

6.6.2.2 Verbal or written communication with a third party . 
Where a member has had a verbal communication with or on behalf of a 
person with an interest in a matter before an EPA meeting, the member is to 
disclose the communication and its details at the meeting for the information of 
members. 

Where a member is in receipt of relevant written material (including email) from 
or on behalf of a person with an interest in a matter before an EPA meeting, the 
member is to table the material at the meeting for the information of members 
and relevant officers of the OEPA. 

Direct unsolicited communications with members outside of the formal meeting 
structure and concerning EPA business, either individually or collectively, are 
managed by the Chairman. 

EPA Members will: 

document any communication that takes place outside of official EPA 
meetings with proponents or personal contacts that have business 
before the EPA, including the date, time, nature of the discussion and 
other persons present and disclose those communications at the 
meeting of the EPA for the information of the members and relevant 
officers; and 

forward any direct unsolicited commun.ications to the Chairman. 

6.6.2.3 Contacts with lobbyists 

Guidance specifically related to lobbyists is provided in: 

}> Western Australian Public Sector Commission, Commissioner's Circular 
2009-13, Contact with Lobbyists Code and Register of Lobbyists, 23 
March 2011 , (Link: 
http://www.publicsector.wa.gov.au/sites/defaultlfiles/documents/2009-
13 contact with lobbyists code and the register of lobbyists O.pdD 

)> Western Australian Government, Register of Lobbyists (Link: 
https:llwww.lobbyists.wa.gov.au/PageslWholsOnTheRegister.asp)() 
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The Western Australian Government has developed the Contact with Lobbyists 
. Code and Register of Lobbyists (Lobbyists Code) to ensure that contact 
between Lobbyists and governrnent representatives is conducted in 
accordance with public expectations of transparency, integrity and honesty. 
The Lobbyists Code has appl ication through this EPA Code of Conduct. 

"'Lobbyist' means a person, body corporate, unincorporated association, 
partnership or firrn whose business includes being contracted or engaged to 
represent the interests of a third party to a Government Representative" 
(Lobbyists Code). Exclusions from this definition include consultants who are 
employed to provide recognised technical or professional services . 

.. 
A register of approved lobbyists has been established under the Lobbyists 
Code and is available from the websi\e noted above. Members should not 
permit lobbying by un-registered lobbyists . 

. The Lobbyists Code specifies the disclosure requirements to be observed in 
any contact between members and lobbyists. Contact includes telephone, 
electronic mail, written mail and face to face meetings. 

The Lobbyists Code creates no obligation for EPA members to have contact 
with a particular lobbyist or lobbyists in general. 

EPA members will: 

• ensure that any contact with lobbyists is with only approved lobbyists 
on the Register of Lobbyists. 

• seek direction from the Chairman if uncertain about whether a lobbyist 
is on the Register; 

• should contact with a lobbyist occur, complete a Record of Contact 
with Lobbyist form (Attachment 3), and submit to the Chairman; and 

• disclose to the members present at ihe meeting any communication 
that takes place with a lobbyist and provide the presiding member with 
a signed Record of Contact with Lobbyist form, if not already provided 
to the Chairman. 

7. Breach of the code of conduct 

Guidance on the management of breaches of the EPA Code is provided in: 

~ Western Australian Governrnent, Integrity Coordinating Group, Raising 
concerns - taking action on integrity issues 
(http://www.icg.wa.gov.au/raising-concerns-taking-action-integrity-issues) 

~ Section 28 of the Corruption and Crime Cornrnission Act 2003. 
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It is important that concerns raised about a breach of the EPA Code are 
responded to promptly and there is clarity about the issue raised. 

The nature of the concern will inforrn the rnost appropriate course of action 
required. Having regard to Taking action on integrity issues, the following 
courses of action are recommended to deal with concerns raised regarding 
integrity issues: 

Concern Initial internal Other internal External options 
contact options 

General principles o Chairman o General Manager, o Crime and Corruption 
of official conduct, o Deputy Chairman OEPA Commission (CCC) 
improper conduct, o PlO Officer, OEPA o Office of the Public Sector 
misconduct or Standards Commission 
criminal matters (OPSSC) 

o Office of the Auditor 
General (OAG) 

o Department of th~temier 
and Cabinet (OPC 

Misconduct, o Chairman o General Manager, o CCC 
corruption or o Deputy Chairman OEPA o WAPolice 
fraud o PlO Officer, OEPA 
Serious and o Chairman o General Manager, o CCC 
SUbstantial waste o Deputy Chairman OEPA o OAG 
or misuse of o PlO Officer, OEPA 
resources 

EPA rnembers will: 

refer to the above guide in raising concerns about rnatters of integrity 
referred to in the EPA Code. 

When concerns are raised with the EPA Chairman, the Chairrnan will: 

o ensure there is clarity regarding the concern, that documentation of 
the concern is accurate and concise and that the confidentiality of 
information is preserved where appropriate; 

o adhere to procedural fairness requirernents in dealing with the matter 
(if in doubt, seek external advice); 

o review any inforrnation and/or concerns raised with hirn regarding 
potential breaches of the EPA Code and deterrnine the most 
appropriate response in accordance with the table above and/or the 
Public Sector Comrnission; and 

• in the event of suspected misconduct within the EPA Board, the 
Chairrnan will notify the Corruption and Crirne Cornmission of the 
concerns under s.28 of the Corruption and Crime Commission Act 
2003. 
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8. EPA Members' Endorsement 

I confirm that I have received , read and understand my responsibilities and will 
comply with this Code of Conduct. 

EPA Chairman 

EPA Deputy Chairman 

EPA Member 

EPA Member 

EPA Member 
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SigJ:J9iyre Date 

Dr Paul Vogel /' /' v 17, ¥- .f'! 
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J~:t Environmental Protection Authority 
COV~ntl1le"T O~ 

WESTERI/ ~USTRAL!A 

Disclosure of Private Interest Form 
(by Member) 

Having regard to section 12 of the Environmental Protection Act 1986 and the Authority 
Code of Conduct, I, .................................. , ............. , wish to disclose an interest in 
relation to the matter referred to in Agenda Item ............ of Authority Meeting No . 
........... held on ............................... . 

The nature of my interest is: 

D A direct or indirect pecuniary interest, as provided for in section 12(1) of the EP 
Act, by reason of .............................................. , .................. '" ........................ . 

In accordance with s.12(5) of the EP Act, I shall not take part in consideration or 
discussion of the matter, nor vote on the matter. 

(date) (Member's signature) 

D A non-pecuniary private interest, provided for in section 6.6.1 of the EPA Code of 
Conduct, by reason of .............................. '" .................... , ... '" .................... . 

I believe my non-pecuniary interest, as declared, conflicts with my ability to perform my 
official duties in an independent and impartial manner. 

D I intend to abstain from all discussion, consideration and voting on the matter. 
OR 
D I seek a determination by the presiding Chairman. 

(date) (Member's signature) 

Chairman/presiding chairman's comments on the declaration of a non-pecuniary 
interest: 

.......................................... ~ ........... ........................................................... . 
Consequently .......................................... '" ......... . 

D will participate in all discussion, consideration and voting on the matter. 
OR 
D will abstain from all discussion, consideration and voting on the matter. 
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J~~i. Environmental Protection Authority 
GO'IfnllMEI/TOF 

WfSTERtlAUSTRAlIA 

Chairman's/Presiding Member's Determination 
(in the absence of a declaration under s. 12(1» 

Having regard to sections 12 and 13 of the Environmental Protection Act 1986 and the 
Authority's Code of Conduct, I have determined that ................................ has an 
interest in relation to the matter referred to in Agenda Item ........ of Authority Meeting 
No ........ held on ................................ . 

The nature of the interest is: 

o A direct or indirect pecuniary interest, provided for in s. 12(3) of the EP Act, by 
reason of .... " ...................... : ...... , ....... , .............. , ............... , ............ '" .......... . 

In accordance with s.12(5) of the EP Act, ....................................... shall not take part 
in consideration or discussion of the matter, nor vote on the matter. 

(date) (Chairman's/Presiding Member's signature) 

o A non.pecunialY private interest in the matter, provided for in section 6.6.1 of the 
EPA Code of Conduct, by reason of ...................... " ......................................... . 

which conflicts with the member'S ability to perform hislher official duties in an 
independent and impartial manner. Consequently, •....................................... will 
abstain from all discussion, consideration and voting on the matter. 

(date) (Chairman's/Presiding Member's signature) 

Attachment 2, EPA Code of Conduct, version J, April 2014 
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ENVIRONMENTAL PROTECTION ACT 1986 
Delegation No. 28 
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The Hnvironlllcntal Protection Authority ("the Authority"), acting plIrSlIantto scction 
19 or the t:l1virol1lllelllall'ro!ec!i01/ Ae! 1986 ("the. Act") has resolved to hereby 
delegate to those members (or member) of the Authority who arc present at a meeting 
of" the AUlbority and who do not have a direct or indirect pecuniary interest, or any 
other interest which precludes them, him or her rrom consiclcnition/disclIssion and 
voting on a malleI' ("the Maller") that is before the meeting of the Authority, all of its 
powers and duties under PartlY, Di vision 1 ofthe Act in respect of the Maller, for 
the cluration ofllle meeting. 

This clelegat ion is to have effect only it; at the meeting of the Au thority, thcre is not a 
qUOrLllll of Authority members able to votc on Ihe Maller by reason of the operation 
or scclion 12 or thc ;\ct, illness, absence, vacancy in the oftlce of an Authority 
I11cmber or other causc . In circumstances where this delegation app lies and the vot ing 
on H Matter. is equa ll y divided, sec tion 11 (2)(d) or the ;\et applies and ifone of the 
delegates is not the Chai rm an or the Deputy Chairman, the mcmber cxereising this 
cle1egation, who has servecl as a member t()r the longest peri od, shall be Ihe presiding 
member for the purposes of section 11 (2)(d) of the Act as it appl ies to the exercise or 
th is delegation. 

UncleI' section 59(1 )(e) of the JIl!erpref({liol1 Ae! 1984 the delegation numbered 22 
gaze lied 15 July 2011 is hereby revoked. 

Dated this 5th clay of November 20 12. 

Dr PAUL VOGEL, Chairman, 

Environl1lcnta ll'roteetion Authority. 

RI Ll, M;\RMION IlE MBA MLA, Minister tbr Environment; Water. 

Govel'nment of Western AlIstralia 
Slale Law Pub lisher. All conlcnls Copvrioht (C) 2003. 
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.. ENVIRONMENTAL PROTECTION AUTHORITY 
GOVERNMENT OF 

WESTERN AUSTRALIA 

RECORD OF CONTACT WITH LOBBYIST 

YOUR DETAILS CHAIRMAN'S DETAILS 
Your name: Name: 

Signature: Signature: 

Date: Date: 

Name of Lobbyist (Indude firm's name): 

Is the Lobbyist currently on the Register? 

Yes No 

If No, please explain why they are not registered, e.g. fall within exception: 

Method of Contact: 

Telephone Email Letter Meeting Other - please specify: 

Note: Please attach email/letter/minutes of meeting 
Name of third party/s being represented by Lobbyist: 

Topic of discussion (Attach additional pages if necessarY): 

Any agreed action/other relevant information: 
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This Code of Conduct has been prepared to promotc good governance practicc. Copies oft11is Code 
of Conduct are provided to members of the Environmental Protection Authority (El' A) which 
provides a summary or their obligations and guidance about ethical conduct. 

In this Code of Conduct, "member" means an EPA board mCI11 bel' duly appointed by the Governor 
on thc rccol11mendation of the Minister for Envir01ll11cnt. 

Tt is based on the Westel'l1 Australiail Public Sectol' Code 0/ Ethics 2008 (Code of Etbics), 
applic'lble to all public sector bodies, including boards and cOl11mittees created for a public purpose 
under Western Australian legislation (Attachment ]). Accordingly, the EPA must observe and 
comply with the Code of Ethics. 

The Code of Conduct includes information on ethical issues likely to confl'ont members and 
provides practical guidance. 

Thc guidelines provided ill this Code of Conduct are not exhaustive. Situations that are not covered 
by this Codc of Conduct may occur and it is the responsibility of the member to refer these 
situations to the Chairman of the EPA. 

The EPA shall not direct a public sector employee to act contrary to the Code of Ethics, or a code of 
conduct applicable to that employee, where this obliges compliance. 

EPA members are in a position of tms!. Their involvement may affect the welfare, rights or 
entitlements of the community and individuals. 

The community expect public officers to carry out their functions with professional integrity 
und duc regard for the public interest. 



EP i\ members are expccted to: 

Understand tile EPA's role and public duties 

• Gain a reasonable understanding of the role and activities of the ErA as well as the 
statutory and regulatory requirements of the EP A in clInying out its public duties. 

• l3e informcd as far as practicable about relevant activities arrecting the EP A. 

• Comply with lcgal obligations as set cillt in the EP Act and abide by thc decisions taken by 
the EPA. 

Be aciivc 

• Attend as many EPA meetings as possible. Where attendance is not possible members will 
submit an apology. In the case of EPA members, where they are absent from tlll'ee or more 
consecutive meetings the Minister for Environment's approval is required. 

• Review and consider papers sent out with thc agenda. 

• Review and consider papers sent out of session. 

Respect each other 

• Treat each other with professionalism, courtesy and respect. 

• Not improperly influence other board members. 

Consult 

• Where appropriate, consider the collective views of stakeholders ancl alTected partics about 
issues under consideration (eg review of public submissions, t1U'ough interaction with 
proponent and stakeholders at formal meetings, ancl through site visits). 

BC'trnnspm"ent 

• Declare and documcnt all dealings (official or otherwise) with proponents that have 
business before the EP A. 

• EP A Mcmbers should make a personal judgement about the transparency of meetings 
with proponents (with business currently before the EPA) and how that may be perceived in 
the public eye. 

• EP A Members must always act in the public interest (rather than self interest or in thc 
interests of third pmiies). 

r~nis(' concerns 
Fraud is a dishollest activity that causes actual or potential financial loss to any person or 
board. 

Corrupt conduct OCClll'S whcn an officer uses or attempts to use their position for per:;onal 
advantage. 

• Express concerns to the ErA Chairman or other relevant authority about decisions or 
actions contrary to the EPA's public duly. 

• Disclose any information about actual or potentially fraudulent or corrupt behaviour to the 
EP A Chairman. 

n?rcarh of 'Cock 01 CO:i.!ducl 

• The EPA Chairman will rcview any information andlor concerns raised with him regard.ing 
potential breaches of the eo de of conduct lHlclmay refer the matter to the Commissioner for 
Public Scctor Standards for investigation. 
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The Fillallcia! Administration and Audit Act !985 places a responsibility on EPA members 
to cnsure etIicient and effective operations, to avoid cxtravagant and wasteful use of 
resources, and to recorcl processes carried out when purchasing goods and services. 

2.1. Accom.,1lnbility for public exp13nditllr1.' 

EP A members will: 

[. 
_

__ A_~_,t_i_n_a_l_a_'vfi __ l_I,_e_th_i_c_a_I_,_tl_-a_n_s_p_al_.e_I1_t_al_1C_I_a_CC_0_1_ln_t_ab_l_e_n_1_an_l_le_1'_. ____ . EP A members should analyse EPA financial statements with due care, and 
ensure he or she is properly iI1fol1necl. 

Any entertainment should be consistent with the EPA's genuinc needs ancl Pllblic 
duty (eg lunch meeting with key stakcholders). Mcmbers should not lose or gain 
financially as a result of entertainment. Members will ensure the et11cicnt and 
responsible expenditure of public funds. 

EPA members will ensure: 

• Alcohol is not consumed dming EPA mcctings. Members are not to be 
under the influence of alcohol or non prescription drugs or medication 
during meetings 

• Transparent consideration and due thought before accepting hospitality 
olTered by organisations or individuals, to avoid actual or perceived conll icts 
of interest or improper influence. 

• Document any conversation (intended or othcrwise) with proponents having 
business before the EPA, including the date, time, nature of the discussion 
and other persons present. The Chairman of the EPA should be infol1ucd 
upon earliest convenience (via email or tax) and a log of that conversation 
will be recorded. 

The EPA Chairman: 

e Is responsible tt)!' the propriety and scope of entertainment expenditure as 
delegated by the Gencral Manager, Office of the Environmental Protection 
Authority on 1 December 2009 in accordance with the Prcmier's Guidelines 
issued in Circular 2006106 (Attachment 2). 



Any plnnned site visit involving costs of transport and / or accolllmodation for El' A 
business should be paid 101' by either the Oftice of the EPA or the EPA Member (and 
costs reimbursed by the Office where receipts are provided). 

Om~rs of fully ammgcd transport and accolllmodation by a proponent ,"viII only be 
allowed where there is no other publicly available option; tor example, access to a 
private site is restricted (eg. helicopter access to an offshore plallorm, private airstrip, 
etc); or where on-site transport is fully monitored or controlled. 

Publicly available accommodation should be used tor all site visits where available, 
except where there is no public overnight accommodation available at the place or 
time of visit. 

All doclIlnentation produced by the EPA forms part of the public record. 

The EPA Chairman will: 

• Ensure records are properly organised and kept in safe cllstody. 

• Comply with the provisions of the State Records Act 2000. 

Sometimcs highly sensitive matters 8l'C discussed by the El' A. These may be 
discussed with only EPA members prescnt and in strict confidence. Ncvertheless all 
decisions arising should be documented and appropriate minutes prepared, while 
according certain items contained in EPA minutes an extra level ofsccnrity. 

Section 14(2) of the El' Act requires the minutes of meetings of the Authority to be 
made available tor public inspection under such conditions and at such places as arc 
prescribed. For matters the EPA considers conl1dcntial, the miuutes may not be made 
public for a period up to five ye8l'S (Environmental Protection Regulation 2(8). 
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El' A members wi 11: 

• Respect confidential information and observe any restrictions agreed by the 
EPA (subject to Freedom of ilifo},l1I{/tiol1 Act 1992 requirements). 

• Maintain confidentiality and not divulge information deemed confidential or 
sensitive by the EPA. If members arc uIlcertain they should seek direction 
frol11 the EPA Chairman. 

• Not misllse information obtained in the course of EPA duties for direct or 
indirect gain, or to do harm to other people or the EP A. 

• Not initiate contact with the media. All media contact is to be referred to the 
El' A Chairman. 

While the stall' of the Office of the EI'A Chairman have primmy responsibility for the 
storage and handling of records, all EPA members have individual responsibility for 
any document, tape, disk or other record in their custody. 

EP A members will: 

• Ensure recorded information, in both paper and electronic fonn, under their 
control is kept in a secure place. 

1 _______ . ____________ _ 

Under criminal law, Westem Australian govenunen( board members arc Public 
Officers (s.85 of the Criminal Code). 

El' A members will: 

1

--- -.~. -'~~~~~lsi~~ destroy,-a;t~~·~:-da~l~a;;:~y pUb~~~~c;~~'~'- . --- ---.-- -----1 
• Not backdate information or remove folios from files. 

~ _" ____ • __ , ••• _~ •• _ __ _ _> __ ~. _'. ___ ~H~ ___ _ 
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4,! Gins and gratuHies 

El' A members should not accept gifts or benetits likely to place them under an actual 
or perceived financial or moral obligation to other organisations or individuals in the 
fultilment of their oftlcial duties. 

EPA members will: 

• Not demand or accept in connection with their ollicial duties any tee, favour, 
reward, gratuity or remuneration of any kind, outside the scope of their 
entitlements as an EPA member, unless authorised by the EPA Chairman. 

• Not accept any gift which includes items of commercial value, property (real 
01: otherwise), transfers of money, loans of"ll1oney or property, ft·ee air travel, 
accommodation and general purchases at valuations significantly below 
usual retail prices. 

• The term 'gift' does not include items which are regarded as sOllvenirs or 
mementos such as cuffJinks, ties, books, stationelY, diaries, bottles of wine 
and the like, the approximate retail value ofwhieh does not exceed $30. 

• Any gifts with an approximate retail value above $30 must be disclosed and 
their receipt and disposalrecordeel in the 'Register of Gifts' maintained by 
the EPA Chail1l1Hn's Executive Assistant. 

• [fin any doubt about the eoneet action to take seek advice fhlll1 the EPA 
Chairman. 

Where a proponent has business before the EPA, any invitation to a special evellt/s 
organised by the proponent should be respcclllllly declined (eg. balls, Christmas 
functions, launches, elc). 

EI'A members should use their judgement to attend special events / meetings / etc 
organised by professional groups (eg. associations, non-government organisations, 
special interest groUjls) that they are knowingly affiliated with. Should the EPA 
member have a convcrsalion with a proponent who has current business before the 
RPA; they should doclIment the conversation including the elate, time, natme of the 
discussion and other jlersons present. At all times, the EPA member should maintain 
conliclentiality of EPA business (see Section 3). Thc Chairman of the EPA should be 
informed upon earliest convenience (via ell1ail or fa x) and a log of that conversation 
will be recorded. 

EPA members who meet with personal contacts (ior business, i11111iJy, friendship, etc 
reasons), whether mrnllgcd or by coincident and who have current bnsiness before the 



EPA, should document the conversation including the date, time, nature of the 
discussion ancl olher persons present. At nil times, the EPA member should maintain 
confidentiality of EPA business (see Section 3). The Chairman of the EPA should be 
informedll]lon earliest convenience (via email or fa x) and a log of that conversation 
will be recorded. 

4.4 Private interests 

EPA members are expected to place public interest above personal interests and not 
to use tlleir position for personal gain. 

Conllicts between private interests and public duties may arise when a member or a 
member's associates (as defined in sl5 of the Corporatio11s Act 2001) potentially 
benefit financially from an EPA dec.ision. The COIpomtiol1s Act 2001 is available at 
httD://www.austlii.edll.au/au/legis/cth/consol aot/oa200 1172/ . 

Conflict of Interest Guidelines prepared by the Integrity Coordinating Group have 
been provided by the COlTlIptiol1 and Crime COlllmission for information at 
Attachment 3. 
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EPA members will: 

• Comply with s12 of the EP Act dealing with disclosure of interests. 

• Fonnally declare direct 01' indirect pecuniary con11icts of interest in relation 10 

proposals before the EP A. Examples of such interest include, but arc not limited to, 
real estate, share holdings, fhmily or other ttllsts, nominee companies, company 
dircctorships, partnerships and membership of other groups that may conflict with the 
member's public duty. 

• Submit a 'Disclosure of Interests' form prior to the commencement of each meeting 
to the Chairman whcre a member is of the view he/she has a potential conflict of 
interest in relation to an agenda item to be discussed at that meeting (ie direct share 
holding 01' shareholding through a self managed superannuation fund) (Attaclunent 
4). 

• Exclude themselves from the meeting and ·abstain from any discussions/decisions in 
relation to an agenda item where a direct conflict of interest has been determined by 
the El' A Chairman (an example bcing, but not limited to, employed by company 
which has a proposal before the El' A for decision). 

• Participate in discussions in relation to an agenda item but exclude themselves ti'om 
the meeting and abstain fl'om any decision in relation to an agenda item where a 
potential conflict of interest has been dctermined by the EPA Chainnan (an example 
being, but not limited to, a share holcling in a company in a member's self managcd 
supermlluation fund 01' shares in the company held by an inunecliate member of thc 
family and where tlie proposal is before the EPA for decision. 

• If a situation arises where because of conflict of interest matter the EP A finds itself in 
a position where due to not having a quorum it canllot make a decision in respect of a 
proposal, the EPA will need to consider whether the public interest out-weighs the 
conflict of interest malleI' and if it does, make the relevant decision. In such instances 
the EPA may seek lcgal advice, must inform thc Minister for Environment of the 
decisio1l1l1ade and documentation of such a decision must be retained for the public 
record. 

5. Compliance with the Western {"ILlstralian Public Sector Code of 
Ethics and Codes of Conduct 

The Commissioncr for Public Sector Standards monitors compliance with the WA Public 
Scctor Code of Ethics (Allachment J) ancl this Code of Conduct. The Commissioner may 
report any public sector bodies, JllllIld to be in breach of thc codes, to thcir rclevant Minister 
ancl to Parliament. 

EPA members will: 

• Read and abide with the Western Australian Public Sector Code of Ethics. 

• Reacl and abide with this Code ot· Conduct. 



6. Contact with Lobbyists 

The Western Australian Government developed the Contact with Lobbyists Code (the 
Lobbyists Code) on 16 April 2007, to ensure that contnct between lobbyists and government is 
conducted in accordance with public expectations of transparency, integrity anc! honesty 
(Attachment 5). 

The Lobbyists Code defines lobbyists as "n pcrson, body corporate, unincorporated 
association, partnership or firm whose business includes being contracted or engaged to 
represent the interests of a third party to a Government Representative". 

There me a Illllllbcr of exclusions to this definition (Attaclunent 5, Page J, DeJinitions) 
included in these are consultants who me employed to provide recognised technical or 
professional services. 

Undcr the Lobbyists Code, a register of Lobbyists has been establi shed that provides 
information on who is engaged in lobbyi ng activities ancI who lobbyists are representing in 
their dealings with government. Members can only have dealings wi th lobbyists, in th eir 
capac ity as lobbyists, who are li sted on the register. The Register of Lobbyists is available 
fi'om the following wcbsite https://secure.dpc.wa.gov.Ru/lobbyistsregister/ . 

The Lobbyists Code specifies the disclosure requirements and principals to be observed ill the 
contact between lobbyists and government representatives of which the ErA members are a 
parI. Contact includes, telephone, electronic mail, written mail and face to face meetings. 

The Lobbyists Code creates no obligation for ErA membcrs to have contact with a particular 
lobbyists or lobbyists in general. 

EPA members will: 

• Ensure that any contact is with approved lobbyists only, through regular refenal to 
the Register of Lobbyists. 

• IfEPA members are uncertain whether lobbyists are cUlTently on the Register of 
Lobbyists they should seek direction from the El' A Chairman. 

• Complete the Record of Contact with Lobbyist form (Attachment 6) and provide the 
. EPA Chairman with a copy should contact with lobbyists occur. 

7. Term 

This Code of Conduct will date from the date of the ErA Board meeting at which the Code of 
Conduct was agreed and will bc rcvicwednot later than two years ti'oll1 that elate. 

, 

EPA CHAIRMAN: 

Date: 
10 
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This Code of Conduct has been prepared to promote good.practice. It provides to members of the 
Environmental Protection Authority (EP A) attd expert rcferencc panels (appointed by the Authority) 
a summary of their obligations and guidance about ethical conduct. 

In this Code of Conciuct, "member" means un ~E' A boarclmember duly appointed by the Govemor 
on the reconU11emlation of the Minister for the EnvirolUllent and expert reterence panel members 
appointed by the EPA in accordance with the reLluirements of the E11viro11me11tal Protection Act 
J 986 (EP Act). 

It is based on the Western Australian P1fblic Sector Code of Btllies 2007 (Code of Ethics), 
applicable to nearly all public sector bodies, including boards and committees created for a public 
purpose under Westcl11 Australian legislation (Attachment 1). Accordingly, the EPA ancl any expelt 
reference panels appointcd by the Authority must observe and comply with the Code of Ethics. 

The Code of Conduct includes infcinnation on ethical issues likely to confi·ont members and 
provides practical guidance. 

The guicl~lines provided ill this Code of Conduct arc not exhaustive. Situations that are not covered 
by this Code of Conduct may occur and it is the responsibility of the 1l1col11ber to refer these 
situations to the Chainnan. 

The EPA or expert reference panels appointed by the EPA shall not direct a public sector employee 
. to act contraty to the Code of Ethics, or a code of conduct applicable to that employee, where this 

obliges compliance. 
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1. Genei'al t\ppmach 

EPA ancl expert reference panel members are in a position of [rust. Their involvcment may 
affect the welfare, rights or entitlcments of the cOlllmunity and individuals. 

The comlllunity expect public olliccrs to calTY out their f"llllctions with professional integrity 
and duc rcgard for the public interest. 

EPA and cxpert reference paneimembers are expected to: 

Umle"staml thlllLf'A's imd !?xpert rel:el'~llCe panel's fi'jjle mul public duties 

• Gain a practicable understanding of the role and activities of the EPA ancl expelt 
reference panels as well as the statutory and regulatory requirements of the EPA in 
canying out their public duties. 

• Be informed as far as practicable about relevant activities affecting the EPA r 

relevant expelt reference panel. 

• Comply with legal obligations as set out in the EP Act and abide by the decisions 
taken by the EP A. 

Be active 

• Attend as many EP A or expert reference panel meetings as possible. Where 
attendance is not possible members will submit an apology. In the case of EPA 
rneinoei's, ·wliei'e· tlieiiii;e absellf [l'Olli" tliiee or 1110re -consecutive Dleefillgs the" 
Minister for the Enviromnent's approval is required. 

• Review and consider papers sent out with the agenda. 

• Review and consider papers sent out of session. 

Respect each other 

• Treat each other with professionalism, cOllliesy and respect. 

• Not improperly influence other board members. 

Consult 

• Where appropriate, consult stakeholders and affect~d patties about issues under 
consideration. 

Raise concerns 

• Express concems to the Chairman or other relevant authority about decisions or 
actions contralY to the EPA or expelt reference panel's public duty. 

• Disclose any inf0l111ation about actual or potentially COlTUpt or illegal activities to the 
cJial1-ll1un of tfieEt' k" 
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2. Accountability 

The Fill({l1ciai Admil1istmlioll al1d Audit ;let 1985 places a responsibility on EPA and expeli 
reference panel members to ensure erticient and effective operations, to avoid cxtravagant 
and wasteful usc of resources, and to record processes carried out when purchasing goods 
and services. 

2.1 AccolllltabiJity fOl' public expenditm'e 

EPA and expert reference panel members will: 

• Act in a lawful, ethical and accountable Illatmer. 

• EPA members only should analyse EPA financial statements with due care, 
and ensure he or she is properly infonued. 

2.2 Entertainment and catering 

Any enteliaill111cnt should bc consistent with the EPA's and expert reference panel's 
genuine needs and public duty. Members should not lose 01' gain financially as a 
result of entertaill111ent. Members will ensure the efficient and responsible 

-- - - - -- ------ -- - -expendIture ofpuGlicfullds. --- '---- -

EPA and expert reference panel members will ensure: 

• Alcohol is not consumed during EPA and expert reference panel meetings. 

• Transparent consideration and due thought before accepting hospita lity 
offered by organisations or individuals, to avoid actual or perceived confl icts 
of interest or undue influence. 

The Chaillnan, EPA: 

• Is responsible for the propriety and scope of entertaimnent expenditure as 
delegated to the Chailluan in the document 'Provision of Services by the 
Department of Enviromuent and Conservation to the Environmental 
Protection Authority Memorandum of Understanding and Service Level 
Agreement' on 17 March 2008 in accordance with the Prell1iel"S Guidelines 
issued in Circular 2006106(Attaciunent 2). 
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3. Recm'd keeping and use of in'fonnaiimll 

All documentation produced by the EPA and expert reference panels form part of the public 
record. 

Chainnan, EPA will: 

• Ensurc records are properly organised ancI kept in sate custody. 

• Comply with the provisions ofthe State Records Act 2000. L-________________________________________________________ ___ 

3.1 Use of confidential information' 

Sometimes highly sensitive matters arc discussed by the EPA and expelt rcieren 
panels. These may be discussed with only EPA or expelt reference panel members 
present and in strict confidence. Neveltheless all decisions arising should be 
documented and appropriate minutes prepared, while according celtain items 
contained in EPA minutes an extra level of security. 

Section 14(2) of the EP Act requires the minutes of meetings of the Authority to be 
made available for public inspection 11l1del' such conditions and at such places as are 

- Pi:escribe(j~Forllial{e;:stheEPA cOllsiclel:; cOll:tldeliii<li,the 111hluteslnay not be-;:nade
public for a period up to five years (Environmental Protcction Regulation 2(B)). 

The EP A and expert reference panelmembcrs will: 

• Respect confidential information and observe any restrictions agreed by the 
EPA or expert reference panels (subject to ji'reedom a/Information Act 1992 
requirements). 

• Maintain confidentiality and not diVlilge infonnation deemed confidential or 
sensitive by the EPA or expert reference panels. If members are uIlcertain 
they should seek direction from the Chainnan, EPA. 

G Not misuse information obtained in the course of EPA or expelt reference 
panels duties for direct or indirect gain, or to do harm to other people or the 
EP Nexpert reference panels. 

• Not initiate contact with the media. All media contact is to be referred to the 
Chainnan, EP A. 
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While the staff ofthe Office ofthe EPA Chairman have primary responsibility for the 
storage and handling of records, all EPA and expert reference panel members have 
individual responsibility for any document, tape, disk or other record in th~ir custody. 

EPA and expert reference panel members will: 

e Ensure recorded information, in both paper and electronic form, under their 
control is kept in a secure place. 

3.3 Ameudment 01' falsification of i'econls 

Under criminal law, Western Australian government board members arc Public 
Officers (s.85 ofthe Criminal Code). 

EPA and eXjlertreference panel members will: 

o Not falsity, destroy, alter or damage any public record. 

-- - - - - - - - -____ ~ _________ '! _ N9J_bJlGl,clalejpfomll\tigll9X Jel]l()y~[Qli~~f[()ll1 flle~ _________________ _ 
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4. 

EPA and expelt refercnce panclmcmbers should not accept gins·or benefits likely to 
place them under an actual or perceived financial or moral obligation to other 
organisations or individuals in the fulfilment ofthcir official duties. 

EPA and expelt reference panel members will: 

• Not demand or accept in connection with their official duties any fee, favour, 
reward, gratuity or remuneration of any kind, outside the scope of their 
entitlemcnts. as an EPA or exp~rt reference panel member, unless authorised 
by the Chairman, El' A. 

• Not accept any gift which inclLldcs items of commcrcial value, propcrly (ren 1 

or otherwise), transfers of 1110ney, loans of money or property, free air trav~ .• 
accommodation and general purchases at valuations significantly below 
usual retail prices. 

• The term 'gift' does not include items which arc regard cd as souvenirs or 
mementos such as cufflinlcs, ties, books, stationery, diaries, bottles of wine 
and the like, the approximate retail value of which does not exceed $30. 

__ ~_Jl.Ilx.gift..s ;.\li.tllll1lap]lr()xinla1ere!aU 'y~lue_abo'lt!.I3_0~nus_t b.e<:li~clos_~cI.~IILd __ 
their receipt imd disposal recorded in the 'Register of Gifts' maintained by 
the EPA Chairman's Executive Assistant. 

• If in any doubt about the cOlTee! action to take seek advice from the 
Chai1111an, EP A. 
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·1·.2 Pdvate interests 

EPA and expert reference panel members are expected to plaee public intercst above 
personal interests and not to use their positio!l for personal gain . 

Conflicts between private interests and Jlnblic duties may arise when a member or a 
member's associates (as defined in s15 of the COlparafiol1s Act 2001) potentially 
bene1it financially from a reconunendation to the EPA by an expert reference panel 
or· an EPA decision. The COlpara/ions Act 2001 is available at 
http: //www.austli i.edu .au/au/legis/cth/consol actfca200 11 72/ . 

Conflict of Intercst Guidelines provided by the Crime and Corruption Commission 
are provided for intormation at Attaciullcnt 3. 

EPA and expert reference paneimembers will: 

• Comply with s12 of the EP Act dealing with disclosure of interests. 

• Formally declare direct or indirect pecuniary conflicts of interest in relation 
to proposals before the EPA. Examples of such interest include, but are not 
limited to, real estate, share holdings, tinnily or other trusts, nominee 
companies, company directorships, partnerships and membership of other 
groups that may conflict with the member' s public duty. 

_ _ ~ ~ ________ ~ ~ ___ ~ ~ _ ~ ~. __ Submit a ':Discl.osure-Of [nterests~fonn_prioLlo _the.£ol1llnelJcemenLof.each __ _ 
meeting to the Chainnan where a member is of the view he/she has a 
possible conflict of interest in relation to an agenda item to be discussed at 
that meeting (Attaclunent 4). 

• Exclude thcmselves from any discussions/decisions in relation to an agenda 
item where a conflict of interest has been determined. 

'----_ . .... -- --~- -.--.- ... _- --- -

5. Com pliance with the Western Australian Public Seci:or Code of 
Ethics and Codes of Conduct 

Thc COl1ul1issioncr for Public Sector Standards monitors compliance with the W A Public 
Scctor Code of Ethics (Attachment 1) and this Code of Conduct. The Commissioncr may 
repOlt any public sector bodies, found to be in breach of the codes, to their relevant Minister · 
and to Parliamcnt. 

EPA and expert-reference panehnemhers,vill: 

• Read and abide with the Westem Australian Public Sector Code of Ethics. 

• Read and ab ide with this Code of Conduct. 
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The Western Australian Government developcd the Contact with Lobbyists Code (the 
Lobbyists Code) on 16 April 2007, to cnsure that contact between lobbyists and govenunent is 
conducted in accordance with public expectations of transparency, intcgrity and honesty 
(Attachment 5). 

The Lobbyists Code defines lobbyists as "a person; body corporate, unincorporated 
association, p::trtnership or finl1 whose business includes being contracted or engaged to 
represent the interests ofa third party to a Govel11ment Representative". 

There are a number of exclusions to this definition (Attachment 5, Page 1, Definitions) 
included in these arc consultants who are employed to provide recognised tccbnic~l or 
professional services. 

Under the Lobbyists Code, a register of Lobbyists has bcen establislied that provides 
information on who is engaged in lobbying activities and who lobbyists are representing 
their dealings \vith government. Members can only have dealings with lobbyists, in their 
capacity as lobbyists, who are listed on the register. The Register of Lobbyists is available 
from (he following website lillps://secure.d1le.wil.gov.au/lobbyistsreaister/ . 

Thc Lobbyists Code spccifies the disclosure requirements and principals to be observed in the 
contact between lobbyists and governll1ent representatives of which thc EPA and expert 
reference panel members are a pmi. COl)tact includes, telephone, electronic mail, written mail 

- ~--- anaTi£elOf:lCemeefings:----- . -~---.-.---.-.- - _.- ... -- - - - - - - --

The Lobbyists Code creates no obligation for EPA and expeli reference panel members to 
have contact with a particular lobbyists or lobbyists in general. . 

EPA and expert reference pmlelmembers will: 

• Ensure that any contact is with approvcd lobbyists only, through regular reterral to 
the Register of Lobbyists. 

• If EPA or expeli reference panel members are unceliain whether lobbyists are 
clHTcntly on the Register of Lobbyists they should seek direction from the Chain11an, 
EPA. 

• Complete the Record of Contact with Lobbyist fon11 (AttacIU11ent 6) and provide the 
Chainnan with a copy should contact with lobbyists occur. 

CHAIRlVIAN; .. ~ " ~ ...... ~ " ~ .. ., .. " . ~ . ~ ,,~ ... ~ ... ~ ..... -, ..... ~ .......... ,. . ~ .. ~ .. . 

Date: 
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