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LOCAL GOVERNMENT ACT 1995 

 

 

SHIRE OF CHITTERING 

 

 

 

EXTRACTIVE INDUSTRIES LOCAL LAW 2014 

 

 

 

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling 
it, the Council of the Shire of Chittering resolved on 17 September 2014 to adopt the following local 
law. 

 

PART 1—PRELIMINARY 

1.1 Citation 

This local law is cited as the Shire of Chittering Extractive Industries Local Law 2014. 

1.2 Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 

1.3 Purpose and effect 

(1) The purpose of this local law is to establish requirements and conditions with which extractive 
industries, within the district, must comply. 

(2) The effect of this local law is to provide for the regulation, control and management of extractive 
industries. 

1.4 Interpretation 

(1) In this local law, unless the context otherwise requires— 

Act means the Local Government Act 1995; 

carry on an extractive industry means quarrying, excavating, crushing and screening for stone, 
gravel, sand, clay, limestone, loam and other basic raw materials; 

CEO means the Chief Executive Officer of the local government; 

district means the district of the local government; 

excavation includes quarry; 

General Regulations means the Local Government (Functions and General) Regulations 1996; 

land, unless the context otherwise requires, means the land on which the applicant proposes 
carrying on the extractive industry to which the licence application relates; 

licence means a licence issued under this local law or any repealed local law of the local 
government relating to extractive industries; 

licensee means the person named in the licence as the licensee; 

local government means the Shire of Chittering; 

occupier has the meaning given to it in the Act; 

owner has the meaning given to it in the Act; 

person does not include the local government; 

secured sum means the sum required to be paid or the amount of a bond, guarantee or other 
security, under clause 5.1; and 

site means the land specified by the local government in a licence. 

1.5 Application 

This local law— 

 (a) subject to paragraphs (b), (c), (d) and (e)— 

 (i) applies throughout the district; and 

 (ii) applies to an excavation whether commenced before or after the commencement of this 
local law, unless that excavation is conducted under a valid, ongoing licence issued 
under the local law repealed by clause 1.6 of this local law; 

 (b) does not apply to the extraction of ‘minerals’ as defined in the Mining Act 1978; 

 (c) does not apply to the carrying on of an extractive industry on Crown land;  
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 (d) does not apply to the carrying on of an extractive industry on a lot by the owner or occupier of 
that lot where the material extracted is not sold and is used solely on that lot or on an 
adjacent lot owned or occupied by the person carrying on the extractive industry; and  

 (e) does not affect the validity of a licence issued under a local law repealed by clause 1.6 of this 
local law if that licence is in force at the commencement of this local law.  

1.6 Repeal 

The Shire of Chittering By-law Relating to Extractive Industries published in the Government 
Gazette on 19 July 1996 is repealed. 

  

PART 2—LICENSING REQUIREMENTS FOR AN EXTRACTIVE INDUSTRY 

2.1 Extractive industries prohibited without licence 

A person must not carry on an extractive industry— 

 (a) unless the person is the holder of a valid and current licence; and 

 (b) otherwise than in accordance with any terms and conditions set out in, or applying in respect 
of, the licence. 

2.2 Application for licence 

(1) A person seeking the issue of a licence in respect of any land must apply in the form determined by 
the local government from time to time and must forward the application duly completed and signed 
by each of the applicants, the owner of the land and any occupier of the land to the CEO together 
with— 

 (a) 3 copies of a plan of the excavation site to a scale of between 1:500 and 1:2000 showing— 

 (i) the existing and proposed land contours based on the Australian Height Datum and 
plotted at 1 metre contour intervals; 

 (ii) the land on which the excavation site is to be located; 

 (iii) the external surface dimensions of the land; 

 (iv) the location and depth of the existing and proposed excavation of the land; 

 (v) the location of existing and proposed thoroughfares or other means of vehicle access to 
and egress from the land and to public thoroughfares in the vicinity of the land; 

 (vi) the location of buildings, treatment plant, tanks and other improvements and 
developments existing on, approved for or proposed in respect of the land; 

 (vii) the location of existing power lines, telephone cables and any associated poles or 
pylons, sewers, pipelines, reserves, bridges, railway lines and registered grants of 
easement or other encumbrances over, on, under or adjacent to or in the vicinity of the 
land; 

 (viii) the location of all existing dams, watercourses, drains or sumps on or adjacent to the 
land; 

 (ix) the location and description of existing and proposed fences, gates and warning signs 
around the land; and 

 (x) the location of the areas proposed to be used for stockpiling excavated material, treated 
material, overburden and soil storage on the land and elsewhere; 

 (b) 3 copies of a works and excavation programme containing— 

 (i) the nature and estimated duration of the proposed excavation for which the licence is 
applied; 

 (ii) the stages and the timing of the stages in which it is proposed to carry out the 
excavation; 

 (iii) details of the methods to be employed in the proposed excavation and a description of 
any on-site processing works; 

 (iv) details of the depth and extent of the existing and proposed excavation of the site; 

 (v) an estimate of the depth of and description of the nature and quantity of the 
overburden to be removed; 

 (vi) a description of the methods by which existing vegetation is to be cleared and topsoil 
and overburden removed or stockpiled; 

 (vii) a description of the means of access to the excavation site and the types of 
thoroughfares to be constructed; 

 (viii) details of the proposed number and size of trucks entering and leaving the site each day 
and the route or routes to be taken by those vehicles; 

 (ix) a description of any proposed buildings, water supply, treatment plant, tanks and other 
improvements; 

 (x) details of drainage conditions applicable to the land and methods by which the 
excavation site is to be kept drained; 

 (xi) a description of the measures to be taken to minimise sand drift, dust nuisance, 
erosion, watercourse siltation and dangers to the general public; 

 (xii) a description of the measures to be taken to comply with the Environmental Protection 
(Noise) Regulations 1997; 
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 (xiii) a description of the existing site environment and a report on the anticipated effect that 
the proposed excavation will have on the environment in the vicinity of the land to be 
prepared by a suitably qualified industry consultant;  

 (xiv) a description of the measures to be taken to minimise the destruction of existing 
vegetation; and 

 (xv) a description of the measures to be taken in screening the excavation site, or otherwise 
minimising adverse visual impacts, from nearby thoroughfares or other areas; 

 (c) 3 copies of a rehabilitation and decommissioning programme indicating— 

 (i) the objectives of the programme, having due regard to the nature of the surrounding 
area and the proposed end-use of the excavation site; 

 (ii) whether restoration and reinstatement of the excavation site is to be undertaken 
progressively or upon completion of excavation operations; 

 (iii) the method by which topsoil is to be replaced and revegetated; 

 (iv) the numbers and types of trees and shrubs to be planted and other landscaping 
features to be developed;  

 (v) how rehabilitated areas are to be maintained;  

 (vi) the programme for the removal of buildings, plant, waste and final site clean-up; and 

 (vii) how any face is to be made safe and batters sloped; 

 (d) evidence that a datum peg has been established on the land related to a point approved by 
the local government on the surface of a constructed public thoroughfare or such other land in 
the vicinity; 

 (e) a certificate from a licensed surveyor certifying—  

 (i) the extent of any existing excavation on the proposed excavation site; and  

 (ii) the correctness of the plan referred to in paragraph (a) and the datum peg and related 
point referred to in paragraph (d); 

 (f) copies of all land use planning approvals required under any planning legislation; 

 (g) the consent in writing to the application from the owner of the excavation site; 

 (h) any other information that the local government may reasonably require;  

 (i) the licence application fee specified by the local government from time to time;  

 (j) copies of any environmental approval required under any environmental legislation; and  

 (k) copies of any geotechnical information relating to the excavation site. 

(2) All survey data supplied by an applicant for the purpose of subclause (1) must comply with 
Australian Height Datum and Australian Map Grid standards. 

 

PART 3—DETERMINATION OF APPLICATION 

3.1 Determination of application 

(1) The local government may refuse to consider an application for a licence that does not comply with 
the requirements of clause 2.2 and, in any event, must refuse an application for a licence where 
planning approval for the proposed extractive industry use of the land has not first been obtained. 

(2) The local government may, in respect of an application for a licence— 

 (a) refuse the application; or 

 (b) approve the application— 

 (i) over the whole or part of the land in respect of which the application is made; and 

 (ii) on such terms and conditions, if any, as it sees fit. 

(3) Where the local government approves an application for a licence, it must— 

 (a) determine the licence period, not exceeding 10 years from the date of issue; and 

 (b) approve the issue of a licence in the form determined by the local government from time to 
time. 

(4) Where the local government approves the issue of a licence, the CEO upon receipt by the local 
government of— 

 (a) payment of the annual licence fee, or the relevant proportion of the annual licence fee to 30 
June, imposed by the local government from time to time under sections 6.16 to 6.19 of the 
Act; 

 (b) payment of the secured sum, if any, imposed under clause 5.1;  

 (c) the documents, if any, executed to the satisfaction of the CEO, under clause 5.1; and  

 (d) a copy of the public liability insurance policy required under clause 7.1(1), must issue the 
licence to the applicant. 

(5) Without limiting subclause (2), the local government may impose conditions in respect of— 

 (a) the orientation of the excavation to reduce visibility from other land; 

 (b) the appropriate siting of access thoroughfares, buildings and plant; 

 (c) the stockpiling of material; 

 (d) the number and size of trucks entering and leaving the site each day; 
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 (e) the hours of operation; 

 (f) the depths below which a person must not excavate; 

 (g) distances from adjoining land or thoroughfares within which a person must not excavate; 

 (h) the control of dust and wind-blown material; 

 (i) the prevention of the spread of dieback or other disease; 

 (j) the drainage of the excavation site and the disposal of water; 

 (k) a requirement for the licensee to furnish to the local government a surveyor’s certificate each 
year, prior to the renewal fee being payable, to certify the quantity of material extracted and 
that material has not been excavated below the final contour levels outlined within the 
approved excavation programme; 

 (l) any other matter for properly regulating the carrying on of an extractive industry; and 

 (m) a requirement for the licensee to enter into an agreement with the local government by which 
it agrees to pay any extraordinary expenses incurred by the local government in repairing 
damage caused to thoroughfares in the district by heavy or extraordinary traffic conducted by 
or on behalf of the licensee under the licence. 

(6) Without limiting subclause (2), the local government may impose conditions in respect of— 

 (a) the route or routes to be utilised by trucks entering and leaving the site; 

 (b) a requirement for all crushing and treatment plant to be enclosed within suitable buildings to 
minimise the emission of noise, dust, vapour, vibration and other forms of nuisance to the 
satisfaction of the local government; 

 (c) the planting, care and maintenance of trees, shrubs and other landscaping features during 
the time in which the extractive industry is carried out in order to effectively screen the area 
to be excavated and to provide for progressive rehabilitation; 

 (d) the restoration and reinstatement of the excavation site, the staging of such works, and the 
minimising of the destruction of vegetation; 

 (e) the provision of retaining walls to prevent subsidence of any portion of the excavation or of 
land abutting the excavation; and 

 (f) a requirement for the licensee to enter into an agreement with the local government in 
respect of any conditions imposed under this local law;  

3.2 Transport of materials 

(1) The local government may, from time to time, prescribe by giving written notice to the licensee— 

 (a) that if the proposed routes are not suitable for the proposed haulage, the local government 
may determine alternative routes to be taken by the licensee for the transport of materials 
from the site through the roads within the district;  

 (b) the tonnage limits to be transported along a particular route; and  

 (c) the times during which materials from the site may be transported through the roads within 
the district. 

(2) The licensee must pay to the local government, as and when required by the local government, the 
costs or estimated costs, as determined by the local government, of repairs and maintenance to any 
road that are required as a result of the transport of materials from the site.  

(3) If a road on a route prescribed under subclause (1) is inadequate for the transport of materials 
from the site, the local government may require the licensee to pay all or part of the costs or 
estimated costs, as determined by the local government, of upgrading the road to the standard 
required by the local government for these purposes.  

(4) Each licence is to be taken to be subject to a condition requiring the licensee to comply with this 
clause. 

3.3 Payment of annual licence fee 

On or before 30 June in each year, a licensee must pay to the local government the annual licence fee 
imposed by the local government from time to time under sections 6.16 to 6.19 of the Act. 

 

PART 4—TRANSFER, CANCELLATION AND RENEWAL OF LICENCE 

4.1 Transfer of licence 

(1) An application for the transfer of a licence must— 
 (a) be made in writing; 
 (b) be signed by the licensee and the proposed transferee of the licence; 
 (c) be accompanied by the current licence; 
 (d) be accompanied by the consent in writing to the transfer from the owner of the excavation 

site; 
 (e) include any information that the local government may reasonably require; and 
 (f) be forwarded to the CEO together with the fee determined by the local government from time 

to time. 

(2) Upon receipt of any application for the transfer of a licence, the local government may— 

 (a) refuse the application; or 

 (b) approve the application on such terms and conditions, if any, as it sees fit. 
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(3) Where the local government approves an application for the transfer of a licence, the local 
government must transfer the licence by an endorsement on the licence in the form determined by the 
local government from time to time, signed by the CEO. 

(4) Where the local government approves the transfer of a licence it is not required to refund any part 
of the fees paid by the former licensee in respect of the transferred licence. 

4.2 Cancellation of licence 

(1) The local government may cancel a licence where the licensee has— 

 (a) failed to comply with— 

 (i) any of the conditions of an excavation licence; 

 (ii) any provision of this local law; or 

 (iii) any term of an agreement with the local government made in accordance with 
clause 3.1(5)(m) or 3.1(6)(f),  

 (b) and the default continues for a period of 14 days from service on the licensee of written notice 
from the local government of such default; 

 (c) transferred or assigned or attempted to transfer or assign the licence without the consent of 
the local government; 

 (d) permitted another person to carry on an extractive industry otherwise than in accordance 
with the terms and conditions of the licence and of the provisions of this local law; 

 (e) failed to pay the annual licence fee within 30 days under clause 3.3; or 

 (f) failed to have a current public liability insurance policy under clause 7.1(1) or failed to 
provide a copy of the policy or evidence of its renewal, as the case may be, under clause 7.1(2). 

(2) Where the local government cancels a licence under this clause— 

 (a) the local government must advise the licensee in writing of the cancellation; 

 (b) the cancellation takes effect on and from the day on which the licensee is served with the 
cancellation advice; and 

 (c) the local government is not required to refund any part of the fees paid by the licensee in 
respect of the cancelled licence. 

4.3 Renewal of licence 

(1) A licensee who wishes to renew a licence must apply in writing to the local government at least 90 
days before the date of expiry of the licence and must submit with the application for renewal— 

 (a) the fee determined by the local government from time to time; 

 (b) a copy of the current licence; 

 (c) a plan showing the contours of the excavation carried out to the date of that application; 

 (d) details of the works, excavation and rehabilitation stages reached and of any changes or 
proposed changes with respect to any of the things referred to in clause 2.2(1)(b) and (c); and 

 (e) any other things referred to in clause 2.2. 

(2) The local government may waive any of the requirements specified in clause 4.3(1)(d) and (e).  

(3) Upon receipt of an application for the renewal of a licence, the local government may— 

 (a) refuse the application; or 

 (b) approve the application on such terms and conditions, if any, as it sees fit. 

 

PART 5—SECURED SUM AND ITS APPLICATION 

5.1 Security for restoration and reinstatement 

(1) For the purpose of ensuring that an excavation site is properly restored or reinstated, the local 
government must require that— 

 (a) as a condition of a licence; or 

 (b) before the issue of a licence, 

the licensee must give to the local government a bond, bank guarantee or other security, of a kind and 
in a form acceptable to the local government, in the amount determined by the local government from 
time to time. 

(2) A bond, in the amount set out in the local government’s schedule of fees and charges as amended 
from time to time that is required under subclause (1) is to be paid into a fund established by the local 
government for the purposes of this clause. 

(3) Subject to clause 5.2, any interest accrued in respect of the bond paid into the fund under 
subclause (2) is to be returned to the licensee at the completion of the restoration and reinstatement 
works required by the licence conditions or otherwise under this local law.  

5.2 Use by the local government of secured sum 

(1) If a licensee fails to carry out or complete the restoration and reinstatement works required by the 
licence conditions either— 

 (a) within the time specified in those conditions; or 

 (b) where no such time has been specified, within 60 days of the completion of the excavation or 
portion of the excavation specified in the licence conditions, 
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then, subject to the local government giving the licensee 14 days’ notice of its intention to do so— 

 (i) the local government may carry out or cause to be carried out the required restoration 
and reinstatement work or so much of that work as remains undone; and 

 (ii) the licensee must pay to the local government on demand all costs incurred by the local 
government or which the local government may be required to pay under this clause. 

(2) The local government may apply the proceeds of any bond, bank guarantee or other security 
provided by the licensee under clause 5.1 towards its costs under this clause. 

(3) The liability of a licensee to pay the local government’s costs under this clause is not limited to the 
amount, if any, secured under clause 5.1. 

(4) To avoid doubt, the local government’s powers under this clause 5.2 are in addition to its other 
enforcement powers under this local law. 

 

PART 6—LIMITATIONS, OBLIGATIONS OF THE LICENSEE AND PROHIBITIONS 

6.1 Limits on excavation near boundary 

Subject to any licence conditions imposed by the local government, a person must not excavate 
within— 

 (a) 50 metres of the boundary of any land on which the excavation site is located including earth 
bund and haul road, unless the site is located within the Special Control Area—Basic Raw 
Materials as depicted in the Shire of Chittering Town Planning Scheme No 6 Map, where a 
lesser distance may be allowed with written consent from adjoining landowners; 

 (b) 20 metres of any land affected by a registered grant of easement; 

 (c) 40 metres of any watercourse and/or wetland;  

 (d) 50 metres of any thoroughfares; or 

 (e) 500 metres of any adjoining residence unless approved by Council and adjoining neighbours 
in writing in accordance with the Department of Environment and Conservation Guidelines, 
March 2011—”A Guideline for managing the impacts of dust and associated contaminants 
from land development sites, contaminated sites remediation and other activities.” 

6.2 Prohibitions 

A licensee must not—  

 (a) remove any trees or shrubs within 40 metres (or such lesser distance as may be allowed, in 
writing, by the local government or the Department of Environment Regulation/Department 
of Parks and Wildlife) of the boundary of any thoroughfare on land in respect of which a 
licence has been granted, except for the purpose of constructing access thoroughfares, 
erecting buildings or installing plant for use in connection with the excavation and then only 
with the express approval of the local government and the Department of Environment 
Regulation/Department of Parks and Wildlife, subject to any conditions which the local 
government may impose in accordance with clause 3.1(5);  

 (b) store, or permit to be stored, any explosives or explosive devices on the site to which the 
licence applies other than with the approval of the local government and the Department of 
Mines and Petroleum; or 

 (c) fill or excavate, other than in accordance with the terms and conditions of the licence, the site 
plans and the works and excavation programme approved by the local government. 

6.3 Blasting 

(1) A person must not carry out or permit to be carried out any blasting in the course of excavating 
unless— 

 (a) the local government has otherwise given approval in respect of blasting generally or in the 
case of each blast; 

 (b) subject to subclause (2), the blasting takes place only between the hours of 8.00am and 
5.00pm, or as determined by the local government, on Mondays to Fridays inclusive; 

 (c) the blasting is carried out in strict accordance with the AS2187 SAA Explosives Code, the 
Mines Safety and Inspection Act 1994 as amended from time to time, the Environmental 
Protection Act 1986, and all relevant local laws of the local government; and 

 (d) in compliance with any other conditions imposed by the local government concerning— 

 (i) the time and duration of blasting; 

 (ii) the purposes for which the blasting may be used; and 

 (iii) such other matters as the local government may reasonably require in the interests of 
the safety and protection of members of the public and of property within the district. 

(2) A person must not carry out or permit to be carried out any blasting on a Saturday, Sunday or 
public holiday except with the prior approval of the local government. 

6.4 Obligations of the licensee 

A licensee must— 

 (a) where the local government so requires, securely fence the excavation to a standard 
determined by the local government and keep the gateways locked when not actually in use 
in order to prevent unauthorised entry; 
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 (b) erect and maintain warning signs along each of the boundaries of the area excavated under 
the licence so that signs— 

 (i) are not less than 1 metre high and not less than 1 metre wide; and 

 (ii) bears the words “DANGER EXCAVATIONS KEEP OUT”; 

 (c) except where the local government approves otherwise, drain and keep drained to the local 
government’s satisfaction any excavation to which the licence applies so as to prevent the 
accumulation of water; 

 (d) restore and reinstate the excavation site in accordance with the terms and conditions of the 
licence, the site plans and the works and excavation programme approved by the local 
government; 

 (e) take all reasonable steps to prevent the emission of dust, noise, vapour, vibration and other 
forms of nuisance from the excavation site; and 

 (f) otherwise comply with the terms and conditions set out in, or applying in respect of, the 
licence. 

 

PART 7—MISCELLANEOUS PROVISIONS 

7.1 Public liability 

(1) A licensee must have at all times a current public liability insurance policy taken out in the joint 
names of the licensee and the local government indemnifying the licensee and the local government 
for a sum of not less than $10,000,000 in respect of any one claim relating to any of the extractive 
industry operations.  

(2) The licensee must provide to the local government— 

 (a) within 14 days after the issue of the policy taken out under subclause (1), a copy of that 
policy; and  

 (b) within 14 days of each renewal date, evidence of that renewal. 

7.2 Mines Safety and Inspection Act and Environmental Protection Act 

(1) Where the Mines Safety and Inspection Act 1994 or the Environmental Protection Act 1986 
applies to any excavation carried on or proposed to be carried on at a site, the licensee in respect of 
that site must— 

 (a) comply with all applicable provisions of that Act or those Acts; and 

 (b) provide to the local government within 14 days full particulars of any inspection or report 
made under that Act or those Acts. 

(2) In this clause, the Mines Safety and Inspection Act 1994 and the Environmental Protection Act 
1986 include all subsidiary legislation made under those Acts. 

7.3 Notice of cessation of operations 

(1) Where a licensee intends to cease carrying on an extractive industry— 

 (a) temporarily for a period in excess of 6 months; or 

 (b) permanently, 

the licensee must, as well as complying with clause 7.4, give the local government not later than one 
week after those operations have ceased, written notice of the cessation and, in the case of a 
temporary cessation, details of the period of the intended cessation. 

(2) Where a licensee has given written notice to the local government of the intention to permanently 
cease carrying on an extractive industry on the site to which the licence applies the licence is deemed 
to have expired on the date—  

 (a) that the licensee specifies in the written notice as the date on which it intends to cease 
carrying on the extractive industry; or  

 (b) that the licensee ceases to carry on the extractive industry,  

whichever is the earlier.  

(3) The temporary or permanent cessation of the carrying on of an extractive industry on a site or the 
deemed expiration or cancellation of a licence does not entitle the licensee to any refund of any licence 
fee. 

7.4 Works to be carried out on cessation of operations 

Where the carrying on of an extractive industry on the site permanently ceases, or on the expiration 
or cancellation of the licence applicable to the site, whichever first occurs, the licensee must, as well 
as complying with clause 7.3, restore and reinstate the excavated site— 

 (a) in accordance with the rehabilitation and decommissioning programme as required by clause 
2.2(1)(c) that has been approved by the local government; or  

 (b) in such other manner as the local government may subsequently agree in writing with the 
licensee. 
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PART 8—OBJECTIONS AND REVIEW 

8.1 Objections and review 

When the local government makes a decision as to whether it will— 

 (a) grant a person a licence; or  

 (b) renew, vary, or cancel a licence,  

the provisions of Division 1 of Part 9 of the Act and regulation 33 of the General Regulations apply to 
that decision. 

 

 

PART 9—ENFORCEMENT 

9.1 Offences and penalties 

(1) A person who breaches a provision of this local law commits an offence.  

(2) A person who commits an offence under this local law is liable, on conviction, to a penalty not 
exceeding $5,000 and, if the offence is of a continuing nature, to an additional penalty not exceeding 
$500 for each day or part of a day during which the offence had continued. 

9.2 Modified penalties 

(1) An offence against a clause specified in the Schedule is a prescribed offence for the purposes of 
section 9.16(1) of the Act. 

(2) The amount of the modified penalty for a prescribed offence is that specified adjacent to the clause 
in the Schedule 1. 

9.3 Forms 

For the purposes of this local law— 

 (a) the form of the infringement notice given under section 9.16 of the Act is that of Form 2 in 
Schedule 1 of the General Regulations; and  

 (b) the form of the notice sent under section 9.20 of the Act withdrawing an infringement notice 
is that of Form 3 in Schedule 1 of the General Regulations. 

 

 

———— 

 

 

Schedule 1 

PRESCRIBED OFFENCES 

MODIFIED PENALTIES 

[cl. 9.2(1)] 

Item 
No. 

Clause No. Description 
Modified 
Penalty 

$ 

1 2.1(a) Excavate without a valid and current licence 500 

2 2.1(b) Carry on extractive industry without licence or in breach of 
terms and conditions 

500 

3 6.1 Excavate near boundary 250 

4 6.2(a) Removal of trees or shrubs near within 40 metres of the 
boundary without approval 

350 

5 6.2(b) Store without required approval explosives or explosive devices 350 

6 6.2(c) Fill or excavate, contrary to the term and conditions of the 
licence 

350 

7 6.3(1)(b) Carry out or permit to be carried out blasting outside hours 
approved by the local government 

300 

8 6.3(1)(d) Failure to comply with conditions imposed by the local 
government in relation to blasting activities 

350 

9 6.3(2) Carry out or permit to be carried out any blasting on Saturday, 
Sunday, or public holiday without approval 

250 

10 6.4(a) Failure to securely fence and/or keep gateways locked where 
required 

350 

11 6.4(b) Failure to erect and maintain warning signs as required 350 
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Item 
No. 

Clause No. Description 
Modified 
Penalty 

$ 

12 6.4(c) Failure to drain and keep drained any excavation to which the 
licence applies 

350 

13 6.4(f) Failure to comply with the conditions of licence imposed by the 
local government 

500 

14  All other offences not specified 200 

 

 

———— 

 

Dated 8 October 2014. 

The Common Seal of the Shire of Chittering was affixed by authority of a resolution of the Council in 
the presence of— 

ROBERT HAWES, President. 
GARY TUFFIN, Chief Executive Officer. 

 

 

 

 

 

 

——————————— 
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LOCAL GOVERNMENT ACT 1995 
 
 
 

SHIRE OF GINGIN 
 
 
 

MEETING PROCEDURES LOCAL LAW 2014 
 
 
 

Under the powers conferred on it by the Local Government Act 1995 and all other relevant powers, 
the council of the Shire of Gingin resolved on 21 October 2014 to make this local law. 

 

PART 1—PRELIMINARY 

1.1 Title 
This local law may be cited as the Shire of Gingin Meeting Procedures Local Law 2014. 

1.2 Commencement 
This local law commences 14 days after the day on which it is published in the Government Gazette. 

1.3 Application and intent 
(1) This local law contains the rules that apply to the conduct of meetings of the council and its 
committees and to meetings of electors. 
(2) All meetings are to be conducted in accordance with the Act, the Regulations and this local law. 

(3) These Meeting Procedures are intended to result in— 
 (a) better decision making by the council and its committees; 

 (b) the orderly conduct of meetings dealing with council business; 
 (c) better understanding of the process of conducting meetings; and 

 (d) more efficient and effective use of time at meetings. 

1.4 Definitions 
In this local law— 

absolute majority has the meaning given to it in the Act; 
Act means the Local Government Act 1995; 
CEO means the Chief Executive Officer of the local government; 
clause means a clause of this local law; 
Code of Conduct means the local government’s Code of Conduct made under section 5.103 of the 

Act; 
committee means a committee of the council (established under section 5.8 of the Act); 
council means the council of the local government; 
councillor has the same meaning as is given to it in the Act; 
Deputy President means the deputy president of the local government; 
district means the district of the local government; 
employee has the same meaning as is given to it in the Act; 
financial interest means an interest (including a proximity interest) that is disclosed, or is 

required to be disclosed, under section 5.65 of the Act; 
local government means the Shire of Gingin; 
meeting means a meeting of the council or of a committee, or an electors’ meeting, as the context 

requires; 
member has the same meaning as given to it in the Act; 
Minister means the Minister responsible for administering the Act; 
minor amendment, in relation to a motion, means an amendment which does not alter the basic 

intent of the motion to which the amendment applies; 
President means the president of the local government; 
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presiding member means— 
 (a) in respect of the council, the person presiding under section 5.6 of the Act (see clause 

3.1); and 
 (b) in respect of a committee, the person presiding under sections 5.12, 5.13 and 5.14 of the 

Act (see clauses 3.4 and 3.5); 
Regulations means the Local Government (Administration) Regulations 1996; 
Rules of Conduct Regulations means the Local Government (Rules of Conduct) Regulations 

2007; 
special majority has the same meaning as is given to it in the Act; 
substantive motion means an original motion, or an original motion as amended, but does not 

include an amendment motion or a procedural motion. 

1.5 Repeal 
The Shire of Gingin Standing Orders Local Law 1998, published in the Government Gazette on 12 
February 1999, is repealed. 

 
PART 2—MEETINGS 

2.1 Ordinary and special council meetings 
(1) Ordinary and special council meetings are dealt with in the Act. 
(2) An ordinary meeting of the council, held on a monthly basis or otherwise as determined by the 
council, is for the purpose of considering and dealing with the ordinary business of the council. 
(3) A special meeting of the council is held for the purpose of considering and dealing with council 
business that is urgent, complex in nature, for a particular purpose or confidential. 

2.2 Calling council meetings 
The calling of council meetings is dealt with in the Act. 

2.3 Convening council meetings 
(1) The convening of a council meeting is dealt with in the Act. 
(2) Subject to subclause (3), the CEO is to give at least 72 hours’ notice, for the purposes of section 5.5 
of the Act, in convening a special meeting of the council. 
(3) Where, in the opinion of the President or at least 1/3 of the members, there is a need to meet 
urgently, the CEO may give a lesser period of notice of a special council meeting. 

2.4 Calling committee meetings 
A meeting of a committee is to be held— 
 (a) if called for in a verbal or written request to the CEO by the President or the presiding 

member of the committee, advising the date and purpose of the proposed meeting; 
 (b) if called for by at least 1/3 of the members of the committee in a notice to the CEO, setting out 

the date and purpose of the proposed meeting; or 
 (c) in accordance with a decision of the council or the committee. 

2.5 Public notice of meetings 
Public notice of meetings is dealt with in the Regulations. 

 
 

PART 3—PRESIDING MEMBER AND QUORUM 

Division 1—Who presides 
3.1 Who presides 
Who presides at a council meeting is dealt with in the Act. 

3.2 When the Deputy President can act 
When the Deputy President can act is dealt with in the Act. 

3.3 Who acts if no President 
Who acts if there is no President is dealt with in the Act. 

3.4 Election of presiding members of committees 
The election of presiding members of committees and their deputies is dealt with in the Act. 

3.5 Election of deputy presiding members of committees 
The election of deputy presiding members of committees is dealt with in the Act. 

3.6 Functions of deputy presiding members 
The functions of deputy presiding members are dealt with in the Act. 

3.7 Who acts if no presiding member 
Who acts if no presiding member is dealt with in the Act. 
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Division 2—Quorum 
3.8 Quorum for meetings 
The quorum for meetings is dealt with in the Act. 

3.9 Reduction of quorum for council meetings 
The power of the Minister to reduce the number for a quorum and certain majorities is dealt with in 
the Act. 

3.10 Reduction of quorum for committee meetings 
The reduction of a quorum for committee meetings is dealt with in the Act. 

3.11 Procedure where no quorum to begin a meeting 
The procedure where there is no quorum to begin a meeting is dealt with in the Regulations. 

3.12 Procedure where quorum not present during a meeting 
(1) If, at any time during a meeting a quorum is not present— 
 (a) in relation to a particular matter because a member leaves the meeting after disclosing a 

financial interest, the presiding member is to adjourn the matter until there is a quorum for 
that matter; or 

 (b) because a member leaves a meeting for a reason other than the disclosure of a financial 
interest— 

 (i) the presiding member is to suspend the proceedings of the meeting for a period of up to 
15 minutes; and 

 (ii) if a quorum is not present at the expiry of the suspension period, the presiding member 
may either adjourn the meeting to some future time or date, or may extend the 
extension period for a further period of up to 30 minutes; and 

 (iii) if a quorum is not present at the expiry of the extended period of suspension under 
paragraph (b), the presiding member is to adjourn the meeting to a later time on the 
same day or to another day. 

(2) If debate on a motion is interrupted by a suspension or an adjournment under clause 3.12(1)— 
 (a) when the debate is resumed, it is to be resumed from the point where it was so suspended or 

interrupted; and 
 (b) in the case of a council meeting— 
 (i) the names of members who spoke on the matter before the suspension or adjournment 

are to be recorded in the minutes; and 
 (ii) the provisions of clause 7.8 apply when the debate is resumed. 

3.13 Names to be recorded 
At any meeting— 
 (a) at which there is not a quorum present to begin the meeting; or 
 (b) which is adjourned for want of a quorum, 
the names of the members then present are to be recorded in the minutes. 

 
PART 4—BUSINESS OF A MEETING 

4.1 Business to be specified 
(1) No business is to be transacted at any ordinary meeting of the council other than that specified in 
the agenda, without the approval of the presiding member or a decision of the council. 
(2) No business is to be transacted at a special meeting of the council other than that given in the 
notice of the meeting as the purpose of the meeting. 
(3) No business is to be transacted at a committee meeting other than that specified in the agenda, or 
in the notice of the meeting as the purpose of the meeting, without the approval of the presiding 
member or a decision of the committee. 
(4) Where a council meeting is adjourned to the next ordinary meeting of the council, the business 
unresolved at the meeting that is adjourned is to be dealt with before item 10 of clause 4.2 at that 
ordinary meeting. 
(5) Where a committee meeting is adjourned to the next ordinary committee meeting, the business 
unresolved at the meeting that is adjourned is to be given precedence at that ordinary meeting. 
(6) Where a council or committee meeting is adjourned to a meeting not described in subclauses (4) 
or (5), no business is to be transacted at that later meeting other than that— 
 (a) specified in the notice of the meeting that is adjourned; and 
 (b) which remains unresolved. 

4.2 Order of business 
(1) Unless otherwise decided by the council, the order of business at an ordinary meeting of the 
council is to be as follows— 
 1. Declaration of opening. 
 2. Record of attendance, apologies and leave of absence. 
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 3. Disclosures of interests. 
 4. Public question time. 
 5. Petitions, deputations and presentations. 
 6. Applications for leave of absence. 
 7. Confirmation of minutes. 
 8. Announcements by the presiding member. 
 9. Unresolved business from previous meetings. 
 10. Questions by members of which due notice has been given. 
 11. Reports. 
 12. Motions of which previous notice has been given. 
 13. Councillors’ official reports. 
 14. New business of an urgent nature. 
 15. Matters for which meeting is to be closed to the public. 
 16. Closure. 

(2) Unless otherwise decided by the members present, the order of business at any special meeting of 
the council or at a committee meeting is to be the order in which that business stands in the notice of, 
or agenda for, the meeting. 

(3) Despite subclauses (1) and (2), the CEO may include on the agenda of a council or committee 
meeting in an appropriate place within the order of business any matter which must be decided, or 
which he or she considers is appropriate to be decided, by that meeting. 

4.3 Grant of leave of absence 
The granting of leave of absence is dealt with in the Act. 

4.4 Announcements by the presiding member 

Announcements by the presiding member under item 8 of clause 4.2(1) are— 
 (a) to inform the council of official duties performed, or functions attended, by the President, or of 

other matters of importance to the council, of which the council has not previously been 
informed; 

 (b) to be brief and concise; 

 (c) to be completed within 10 minutes. 

4.5 Motions of which previous notice has been given 
(1) Unless the Act, the Regulations or this local law otherwise provide, a member may raise at a 
meeting such business as he or she considers appropriate, in the form of a motion, of which notice has 
been given in writing to the CEO. 
(2) A notice of motion under subclause (1) is to be given at least 4 clear working days before the 
meeting at which the motion is moved. 

(3) A notice of motion must relate to a matter for which the council is responsible. 
(4) The CEO— 

 (a) with the concurrence of the President, may exclude from the notice paper any notice of motion 
that he or she considers to be out of order under clause 8.2(1); 
and 

 (b) may make such amendments to the form, but not the substance, as will bring the notice of 
motion into due form. 

(5) A notice of motion is not out of order because the policy involved is considered to be objectionable. 

(6) If a notice of motion is excluded under subclause (4), the CEO is to provide the reason for its 
exclusion to all members as soon as practicable. 

(7) The CEO may provide relevant and material facts and circumstances relating to the notice of 
motion on such matters as policy, budget and law. 

(8) A motion of which notice has been given is to lapse unless— 

 (a) the member who gave notice of it, or some other member authorised by him or her in writing, 
moves the motion when called on; or 

 (b) the council or committee on a motion agrees to defer consideration of the motion to a later 
stage or date. 

(9) If a notice of motion is given and lapses in the circumstances referred to in subclause (8)(a), notice 
of motion in the same terms or the same effect is not to be given again for at least 3 months from the 
date of such lapse. 
(10) An amendment, other than a minor amendment, to a motion of which notice has been given 
under this clause, is not to be considered at a meeting unless written notice of the amendment is 
received by the CEO no later than 12:00 noon on the last working date preceding the day of the 
meeting at which the relevant motion is to be considered. 
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(11) The presiding member— 
 (a) is to determine whether an amendment is a minor amendment for the purposes of subclause 

(10); and 
 (b) is to make that determination on the basis that a minor amendment is one which, in his or 

her opinion, does not alter the basic intent of the primary motion. 

4.6 New business of an urgent nature 
(1) In cases of extreme urgency or other special circumstances, matters may, on a motion that is 
carried by the meeting, be raised without notice and decided by the meeting. 
(2) In subclause (1), “cases of extreme urgency or other special circumstances” means matters— 
 (a) that have arisen after the preparation of the agenda that are considered by the meeting to be 

of such importance and urgency that they are unable to be dealt with administratively by the 
local government and must be considered and dealt with by the council before the next 
meeting; and 

 (b) that, if not dealt with at the meeting, are likely to— 
 (i) have a significant adverse effect (financially or otherwise) on the local government; 
  or 
 (ii) result in a contravention of a written law. 
(3) Before debate begins on a matter under this clause that is not the subject of a written employee 
report to the meeting— 
 (a) the presiding member is to ask the CEO to give; and 
 (b) the CEO, or the CEO’s nominee, is to give, 
a verbal report to the meeting. 
(4) The minutes of the meeting are to include— 
 (a) a summary of the verbal report and any recommendations of the CEO or the CEO’s nominee; 

and 
 (b) the reasons for any decision made at the meeting that is significantly different from any 

recommendations of the CEO or the CEO’s nominee. 

4.7 Adoption by exception resolution 
(1) In this clause “adoption by exception resolution” means— 
 (a) a resolution of the council that has the effect of adopting, for each of a number of specifically 

identified reports, the committee or employee recommendation as the council resolution; and 
 (b) a resolution of a committee that has the effect of adopting, for each of a number of specifically 

identified reports, the employee recommendation as the committee resolution. 
(2) The council or a committee may pass an adoption by exception resolution. 
(3) An adoption by exception resolution may not be used for a matter— 
 (a) that requires an absolute majority or a special majority; 
 (b) in which an interest has been disclosed; 
 (c) that has been the subject of a petition or deputation; 
 (d) that is a matter on which a member wishes to make a statement; or 
 (e) that is a matter on which a member wishes to move a motion that is different to the 

recommendation. 

4.8 Closure—time limits for council meetings 
If a meeting of the council is in progress 3 hours after its commencement— 
 (a) the presiding member is to enable the council to decide whether the meeting should continue; 
 (b) the meeting may continue— 
 (i) for up to 1 more hour; 
 (ii) only if a motion that the meeting continue is carried; and 
 (iii) only for the time (up to 1 more hour) specified in that motion; and 
 (c) the presiding member is to adjourn the meeting— 
 (i) if the motion under paragraph (b) is not carried; or 
 (ii) at the conclusion of any extension specified in a motion that is carried under 

paragraph (b). 

 
PART 5—PUBLIC PARTICIPATION 

5.1 Meetings generally open to the public 
Meetings being generally open to the public is dealt with in the Act. 

5.2 Meetings not open to the public 
(1) The CEO may, at any time, recommend that a meeting or part of a meeting be closed to members 
of the public (other than any person specified in a resolution). 
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(2) The council or a committee, in one or more of the circumstances dealt with in the Act, may at any 
time, by resolution, decide to close to members of the public a meeting or part of a meeting. 
(3) If a resolution under subclause (2) is carried— 
 (a) the presiding member is to direct everyone to leave the meeting except— 
 (i) the members; 
 (ii) the CEO; 
 (iii) any employee of the local government unless specified in a resolution; and 
 (iv) any other person specified in a resolution; and 
 (b) the meeting is to be closed to the public until, at the conclusion of the matter justifying the 

closure of the meeting to the public, the council or the committee, by resolution, decides 
otherwise. 

(4) A person who fails to comply with a direction under subclause (3) may, by order of the presiding 
member, be removed from the meeting. 
(5) A resolution under this clause may be made without notice of the relevant motion. 
(6) Unless the council or the committee resolves otherwise, once the meeting is reopened to members 
of the public the presiding member is to ensure that— 
 (a) if any member of the public is present, any resolution of the council or committee made while 

the meeting was closed is to be read out; and 
 (b) the vote of each member is recorded in the minutes. 

5.3 Question time for the public 
Question time for the public is dealt with in the Act. 

5.4 Question time for the public at certain meetings 
Question time for the public at certain meetings is dealt with in the Regulations. 

5.5 Minimum question time for the public 
Minimum question time for the public is dealt with in the Regulations. 

5.6 Procedures for question time for the public 
Procedures for question time for the public are dealt with in the Regulations. 

5.7 Other procedures for question time for the public 
(1) A member of the public who wishes to ask a question during question time must— 
 (a) first state his or her name and address; 
 (b) direct the question to the presiding member; 
 (c) ask the question briefly and concisely; 
 (d) limit any preamble to matters directly relevant to the question; and 
 (e) ensure that the question is not accompanied by any expression of opinion, statement of fact or 

other comment, except when necessary to explain the question. 
(2) Each member of the public with a question is entitled to ask up to three questions before other 
members of the public will be invited to ask their questions. 
(3) A member of the public may give prior written notice to the CEO of the text or substance of a 
question that he or she wishes to ask at a meeting. 
(4) Unless the presiding member determines otherwise, a question of which prior written notice has 
been given to the CEO is to be given priority in question time. 
(5) Where a member of the public gives written notice of a question, the presiding member may 
determine that the question is to be responded to as normal business correspondence. 
(6) A question may be taken on notice by the council or committee for later response. 
(7) When a question is taken on notice, the CEO is to ensure that— 
 (a) a written response is given to the person who asked the question; and 
 (b) a summary of the response is included in the agenda for the next meeting of the council or 

committee. 
(8) A response to a question— 
 (a) is to be brief and concise; and 
 (b) is not to be the subject of any discussion, except that, if in the opinion of a member false 

information or any adverse reflection is contained in any question asked or comments made 
by a member of the public, then (through the presiding member) the member may correct or 
clarify the matter. 

(9) Where a response to a question is given at a meeting, a summary of the question and the response 
is to be included in the minutes. 
(10) The presiding member may decide that a question is not to be responded to where— 
 (a) the same or similar question was asked at a previous meeting, a response was provided and 

the person who asked the question is directed to the minutes of the meeting at which the 
response was provided; 
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 (b) it is in the form of a statement, provided that the presiding member has taken reasonable 
steps to assist the person to phrase the statement as a question; or 

 (c) the question is offensive or defamatory in nature, or is one which, if asked by a member, 
would be in breach of this local law or any other law. 

(11) The council or committee, by resolution, may agree to extend public question time. 

5.8 Distinguished visitor 
If a distinguished visitor is present at a meeting of the council or a committee, the presiding 
member— 
 (a) may invite the distinguished visitor to sit beside the presiding member or at the council table; 
 (b) may acknowledge the presence of the distinguished visitor at an appropriate time during the 

meeting; and 
 (c) may direct that the presence of the distinguished visitor be recorded in the minutes. 

5.9 Deputations 
(1) A deputation may be made to the council or to a committee in accordance with this clause. 
(2) A person or group who wishes to be received as a deputation by the council or a committee must— 
 (a) apply in writing to the CEO for approval; and 
 (b) include with the application information relating to the subject matter to be raised by the 

deputation in concise terms, but in sufficient detail to provide a general understanding of the 
purpose of the delegation. 

(3) The CEO is to refer, to the President or to the presiding member (as appropriate), a copy or 
summary of the application. 
(4) The President (in the case of an application for a deputation to the council) or the presiding 
member of a committee (in the case of an application for a deputation to that committee) may— 
 (a) approve the application—and, if so, the CEO is to invite the deputation to attend a meeting of 

the council or committee as the case may be; or 
 (b) request the CEO to refer the application to the council or the relevant committee to decide 

whether or not to receive the deputation—and, if so, the CEO is to refer the application in 
accordance with the request. 

(5) Unless the council or the relevant committee resolves otherwise, a deputation— 
 (a) is not to exceed 5 people; and 
 (b) may address the council or the committee for a period not exceeding 15 minutes. 
(6) For the purposes of this clause, a deputation comprises all those people either in favour of, or 
opposed to, the matter which is the subject of the deputation. 
(7) Any matter which is the subject of a deputation to the committee is not to be decided by the 
committee until the deputation has completed its presentation. 

5.10 Petitions 
(1) A petition received by a member or the CEO is to be presented to the next Ordinary council 
meeting, provided that the petition complies with sub clause 5.10(2). 
(2) A petition must— 
 (a) be addressed to the President; 
 (b) be made by electors of the district; 
 (c) state the request on each page; 
 (d) contain the names, addresses and signatures of the electors making the request, and the date 

each elector signed; 
 (e) contain a summary of the reasons for the request; 
 (f) state the name of the person upon whom, and an address at which, notice to the petitioners 

can be given; 
 (g) be respectful and temperate in its language; 
 (h) Not be defamatory or scandalous, or propose any action that is unlawful; and 
 (i) comply with any form prescribed by the Act or any other written law, such as the Local 

Government (Constitution) Regulations 1996 if, for example, it is— 
 (i) a proposal to change the method of filling the office of President; 
  or 
 (ii) a submission about changes to wards, the name of a district or ward or the number of 

councillors for a district or ward. 
(3) On the presentation of a petition— 
 (a) the member presenting it is confined to reading the petition; and 
 (b) the only motion that is in order is that the petition be received and, if necessary, that it be 

referred for a report from the CEO. 
(4) At any meeting, the council or committee is not to vote on any matter that is the subject of a 
petition presented to that meeting, unless— 
 (a) the matter is the subject of a report included in the agenda; and 
 (b) the council or committee has considered the issues raised in the petition. 
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5.11 Participation at committee meetings 
(1) In this clause a reference to a person is to a person who— 
 (a) is entitled to attend a committee meeting; 
 (b) attends a committee meeting; and 
 (c) is not a member of that committee. 
(2) A member may attend, as an observer, any meeting of a committee of which he or she is not a 
member or the deputy of a member, but is to sit in an area set aside by the CEO for observers 
separated from the committee members. 
(3) Without the consent of the presiding member, no person is to address a committee meeting. 
(4) The presiding member of a committee may allow a person to make an oral submission to the 
committee for up to 3 minutes. 
(5) A person addressing the committee with the consent of the presiding member must cease that 
address immediately after being directed to do so by the presiding member. 
(6) A person who fails to comply with a direction of the presiding member under subclause (5) may, by 
order of the presiding member, be removed from the committee room. 
(7) The council may make a policy dealing with the circumstances in which a person may be given 
consent to address a committee meeting. 

5.12 Public inspection of agenda materials 
The right of a member of the public to inspect the documents relating to a council or committee 
meeting are dealt with in the Regulations. 

5.13 Confidentiality of information withheld 
(1) Information withheld by the CEO from the public under regulation 14(2) of the Regulations is to 
be— 
 (a) identified in the agenda of a council or committee meeting under the item “Matters for which 

the meeting is to be closed to the public”; and 
 (b) marked “Confidential” in the agenda. 
(2) A member or an employee who has— 
 (a) confidential information under subclause (1); or 
 (b) information that is provided or disclosed for the purposes of or during a meeting, or part of a 

meeting, that is closed to the public, 
must not disclose any of that information to any person other than another member or an employee to 
the extent necessary for the purpose of carrying out his or her duties. 
Penalty $1,000 
(3) Subclause (2) does not prevent a member or employee from disclosing information— 
 (a) at a closed meeting; 
 (b) to the extent specified by the council and subject to such other conditions as the council 

determines; 
 (c) that is already in the public domain; 
 (d) to an officer of the Department; 
 (e) to the Minister; 
 (f) to a legal practitioner for the purpose of obtaining legal advice; or 
 (g) if the disclosure is required or permitted by law. 

5.14 Recording of proceedings 
Except in accordance with the resolution of a meeting, a person is not to use any electronic, visual or 
audio recording device or instrument to record the proceedings of the meeting. 

5.15 Prevention of disturbance 
(1) A reference in this clause to a “person” is to a person other than a member. 
(2) A person must ensure that his or her mobile telephone or audible pager is not switched on or used 
during any meeting. 
(3) A person addressing the council or a committee must extend due courtesy and respect to the 
council or committee and the processes under which it operates and must comply with any direction 
by the presiding member. 
Penalty $1,000 
(4) A person present at or observing a meeting must not create a disturbance, by interrupting or 
interfering with the orderly conduct of the proceedings, whether by expressing approval or dissent, by 
conversing or by any other means. 
Penalty $1,000 
(5) The presiding member may warn a person who fails to comply with this clause. 
(6) If— 
 (a) after being warned, the person again acts contrary to this clause, or to this local law; or 
 (b) a person refuses or fails to comply with a direction by the presiding member, 
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the presiding member may expel the person from the meeting by ordering him or her to leave the 
meeting room. 
(7) A person who is ordered to leave the meeting room and fails to do so may, by order of the presiding 
member be removed from the meeting room and, if the presiding member orders, from the premises. 

 
PART 6—QUESTIONS BY MEMBERS 

6.1 Questions on notice 
(1) A member who wishes to ask a question at a meeting of the council (other than a question to which 
clause 6.2 applies) is to give to the CEO written notice of the text of the question at least 4 clear 
working days before the meeting. 
(2) If the CEO considers that the question breaches or may breach this local law or any other law— 
 (a) the CEO is to refer the question to the President; 
 (b) the President is to exclude the question if he or she concurs with the view of the CEO; and 
 (c) if the question is excluded, the CEO is to give all members, as soon as practicable but not 

later than the next ordinary meeting, the reasons for the exclusion. 
(3) Notice of a question that is not withdrawn or excluded under subclause (1) is to be included, if 
practicable, in the agenda of the meeting, or is otherwise to be tabled at the meeting. 
(4) Every question and answer is to be submitted as briefly and concisely as possible and no 
discussion is to be allowed, unless with the consent of the presiding member. 
6.2 Questions without notice 
(1) A member requesting general information from an employee at a meeting may ask a question 
without notice and, with the consent of the presiding member, may ask one or more further questions 
of that employee or another employee present at the meeting. 
(2) Where possible the employee is to endeavour to answer the question to the best of his or her 
knowledge and ability, however, if the information is unavailable or the answer requires research or 
investigation, the employee may ask that— 
 (a) the question be placed on notice for the next meeting; and 
 (b) the answer to the question be given to the member who asked it within seven days. 
(3) Every question and answer— 
 (a) is to be brief and concise; and 
 (b) is not to be accompanied by argument, expression of opinion or statement of facts, except to 

the extent necessary to explain the question or answer. 
(4) In answering any question, an employee may qualify his or her answer and may at a later time in 
the meeting or at a subsequent meeting alter, correct, add to or otherwise amend the original answer. 

6.3 Questions during debate 
At any time during the debate on a motion before the motion is put, a member may ask a question 
and, with the consent of the presiding member, may ask one or more further questions. 

6.4 Restrictions on questions and answers 
(1) Questions asked by a member, and responses given by a member or an employee— 
 (a) are to be brief and concise; and 
 (b) are not to be accompanied by— 
 (i) expression of opinion, statement of fact or other comment, except when necessary to 

explain the question or answer; or 
 (ii) any discussion or further question, except with the consent of the presiding member. 
(2) In answering any question, a member or an employee may qualify his or her answer and may at a 
later time in the meeting or at a later meeting alter, correct, add to or otherwise amend his or her 
original answer. 

 
PART 7—CONDUCT OF MEMBERS 

7.1 Members to occupy own seats 
(1) Seating arrangements for members at council meetings are to be determined— 
 (a) at the first council meeting after each ordinary election day— 
 (i) by member consensus; or 
 (ii) in the absence of member consensus, by the CEO allotting, by random draw, a position 

at the council table to each member; and 
 (b) at any time, by a council resolution. 
(2) During a council meeting, a member must sit only in the seat allocated to him or her under 
subclause (1). 

7.2 Official titles to be used 
A speaker, when speaking or referring to the President or Deputy President, or to a councillor or 
employee, must use the title of that person’s office. 
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7.3 Entering or leaving a meeting 
During the course of a meeting, a member must not enter or leave the meeting without first giving an 
appropriate indication, in order to facilitate the recording in the minutes of the time of entry or 
departure. 

7.4 Members who wish to speak 
A member who wishes to speak at a council or committee meeting must indicate his or her intention 
to speak by raising his or her hand, or by any other method determined by the council or committee. 

7.5 Priority of speaking 
(1) At a council meeting, where two or more members of the council indicate, at the same time, their 
intention to speak, the presiding member is to decide which member is entitled to be heard first. 
(2) At a committee meeting, the presiding member is first to invite committee members to speak 
followed, at the discretion of the presiding member, by other members and attendees. 
(3) A decision of the presiding member under this clause is not open to discussion or dissent. 

7.6 Presiding member may take part in debates 
Subject to compliance with procedures for the debate of motions contained in this local law, the 
presiding member may take part in a discussion of any matter before the meeting. 

7.7 Relevance 
(1) A member must restrict his or her remarks to the motion or amendment under discussion, or to a 
personal explanation or point of order. 
(2) The presiding member, at any time, may— 
 (a) call the attention of the meeting to any irrelevant or repetitious remarks by a member; or 
 (b) direct that member, if speaking, to discontinue his or her speech. 
(3) A member must comply with the direction of the presiding member under subclause (2) by 
immediately ceasing to speak. 

7.8 Speaking twice 
(1) A member must not address the council or a committee more than once on any motion or 
amendment except— 
 (a) as the mover of a substantive motion, to exercise a right of reply; 
 (b) to raise a point of order; or 
 (c) to make a personal explanation. 
(2) A member who asks a question before speaking has not addressed the meeting for the purposes of 
this clause. 

7.9 Duration of speeches 
A member must not speak on any matter for more than 5 minutes without the consent of the meeting 
which, if given, is to be given without discussion. 

7.10 No speaking after conclusion of debate 
A member must not speak on any motion or amendment— 
 (a) after the mover has replied; or 
 (b) after the question has been put. 

7.11 No interruption 
A member must not interrupt another member who is speaking unless— 
 (a) to raise a point of order; 
 (b) to call attention to the absence of a quorum; 
 (c) to make a personal explanation under clause 7.15; or 
 (d) to move a procedural motion that the member be no longer heard (see clause 10.1(e)). 

7.12 No reopening of discussion 
A member must not reopen a discussion on any council or committee decision, except to move that the 
decision be revoked or changed (see Part 14). 

7.13 Offensive language 
(1) A member must not reflect adversely on a decision of the council or a committee except on a 
motion that the decision be revoked or changed (see Part 14). 
(2) A member must not— 
 (a) reflect adversely on the character or actions of another member or employee; 
 (b) impute any motive to a member or employee; or 
 (c) use an expression that is offensive or objectionable, 
unless the meeting resolves, without debate, that the question then before the meeting cannot 
otherwise be adequately considered. 
Penalty $1,000 
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(3) A member must not use offensive or objectionable expressions in reference to any other member, 
employee or other person. 
Penalty $1,000 
(4) If a member specifically requests, immediately after their use, that any particular words used by a 
member be recorded in the minutes, the presiding member is to cause the words used to be taken 
down and read to the meeting for verification and then to be recorded in the minutes. 

7.14 Withdrawal of offensive language 
A member who, in the opinion of the presiding member and in the absence of a resolution under 
clause 7.13(2)— 
 (a) reflects adversely on the character or actions of another member or employee; 
 (b) imputes any motive to a member or employee; or 
 (c) uses an expression that is offensive or objectionable, 
must, when directed by the presiding member, withdraw the reflection, imputation or expression and 
make a satisfactory apology. 

7.15 Personal explanation 
(1) A member who wishes to make a personal explanation relating to a matter referred to by another 
member who is then speaking must indicate to the presiding member his or her intention to make a 
personal explanation. 
(2) The presiding member is to determine whether the personal explanation is to be heard 
immediately or at the conclusion of the speech by the other member. 
(3) A member making a personal explanation must confine his or her observations to a succinct 
statement relating to the specific part of the speech in which he or she may have been misunderstood. 

 
PART 8—PRESERVING ORDER 

8.1 Presiding member to preserve order 
(1) The presiding member is to preserve order and, whenever he or she considers it necessary, may 
call any member to order. 
(2) When the presiding member speaks during a debate, any member then speaking, or indicating 
that he or she wishes to speak, is immediately to cease speaking and every member present must 
preserve strict silence so that the presiding member may be heard without interruption. 
Penalty $500 
(3) Subclause (2) is not to be used by the presiding member to exercise the right provided in clause 
7.6, but to preserve order. 

8.2 Point of order 
(1) A member may object, by way of a point of order, only to a breach of— 
 (a) any part of this local law; or 
 (b) any other written law. 
(2) Despite anything in this local law to the contrary, a point of order— 
 (a) takes precedence over any discussion; and 
 (b) until determined, suspends the consideration or discussion of any other matter. 

8.3 Procedures on a point of order 
(1) A member who is addressing the presiding member must not be interrupted except on a point of 
order. 
(2) A member interrupted on a point of order must cease speaking until— 
 (a) the member raising the point of order has been heard; and 
 (b) the presiding member has ruled on the point of order, 
and, if permitted, the member who has been interrupted may then proceed. 

8.4 Ruling by the presiding member 
(1) The presiding member is to rule on any point of order which is raised by either upholding or 
rejecting the point of order. 
(2) A ruling by the presiding member on a point of order— 
 (a) is not to be the subject of debate or comment; and 
 (b) is to be final unless the majority of members then present and voting, on a motion moved 

immediately after the ruling, dissent from the ruling. 
(3) Subject to a motion of dissent being carried under subclause (2), if the presiding member rules 
that— 
 (a) any motion, amendment or other matter before the meeting is out of order, it is not to be 

considered further; and 
 (b) a statement made or act done by a member is out of order, the presiding member may direct 

the member to make an explanation, retraction or apology. 
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8.5 Continued breach of order 
If a member— 
 (a) persists in any conduct that the presiding member had ruled is out of order; or 
 (b) fails or refuses to comply with a direction from the presiding member, 
the presiding member may direct the member to refrain from taking any further part in the debate of 
that item, other than by voting, and the member must comply with that direction. 

8.6 Presiding member may adjourn meeting 
(1) For the purpose of preserving or regaining order, the presiding member may adjourn the meeting 
for a period of up to 15 minutes. 
(2) On resumption, the debate is to continue at the point at which the meeting was adjourned. 
(3) If, at any one meeting, the presiding member adjourns the meeting more than once for the purpose 
of preserving or regaining order, the second or subsequent adjournment may be to a later time on the 
same day or to another day. 
(4) Where debate on a motion before the council is interrupted by an adjournment under this clause— 
 (a) the name of each member who has spoken on the motion before the adjournment is to be 

recorded in the minutes; and 
 (b) the provisions of clause 7.8 apply when the debate is resumed. 

 
PART 9—DEBATE OF SUBSTANTIVE MOTIONS 

9.1 Motions to be stated and in writing 
(1) A member who wishes to move a substantive motion, or an amendment to a substantive motion— 
 (a) is to state the substance of the motion before speaking to it; and 
 (b) is to put the motion or amendment in writing if he or she is required to do so by the presiding 

member. 
(2) The written terms of the motion or amendment are to be given to the CEO who is to ensure that 
they are recorded in the minutes. 

9.2 Motions to be supported 
(1) A substantive motion or an amendment to a substantive motion is not open to debate until it has 
been seconded. 
(2) A motion to revoke or change a decision made at a council or a committee meeting is not open to 
debate unless the motion has the support required under regulation 10 of the Regulations (see clause 
14.1 below). 

9.3 Unopposed business 
(1) Immediately after a substantive motion has been moved and seconded, the presiding member may 
ask the meeting if any member opposes it. 
(2) If no member opposes the motion, the presiding member may declare it carried without debate and 
without taking a vote. 
(3) A motion carried under subclause (2) is to be recorded in the minutes as a unanimous decision of 
the council or committee. 
(4) If a member opposes a motion, the motion is to be dealt with under this Part. 
(5) This clause does not apply to a motion or decision to revoke or change a decision which has been 
made at a council or committee meeting (see Part 14). 

9.4 Only one substantive motion at a time 
The council or committee— 
 (a) is not to accept a substantive motion while another substantive motion is being debated; and 
 (b) is not to consider more than one substantive motion at any time. 

9.5 Complex motions 
The presiding member may require that a complex substantive motion, or a complex amendment to a 
substantive motion, is to be broken down and put in the form of more than one motion, each of which 
is to be put in sequence. 

9.6 Order of call in debate 
The presiding member is to call speakers to a substantive motion in the following order— 
 (a) the mover to state the motion; 
 (b) a seconder to the motion; 
 (c) the mover to speak to the motion; 
 (d) the seconder to speak to the motion; 
 (e) a speaker against the motion; 
 (f) a speaker for the motion; 
 (g) other speakers against and for the motion, alternating where possible; and 
 (h) the mover to take the right of reply (if any) which closes debate. 
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9.7 Limit of debate 
The presiding member may offer the right of reply and put a substantive motion to the vote if he or 
she believes that sufficient discussion has taken place even though all members may not have spoken. 

9.8 Member may require motion to be read 
A member may require the motion under discussion to be read at any time during a debate, but not so 
as to interrupt any other member who is speaking. 

9.9 Consent of seconder required 
The mover of a substantive motion cannot alter the wording of the motion without the consent of the 
seconder. 

9.10 Order of amendments 
Any number of amendments may be proposed to a substantive motion, but when an amendment is 
moved to a substantive motion, no second or subsequent amendment is to be moved or considered 
until the first amendment has been withdrawn, lost or carried. 

9.11 Amendments must not negate original motion 
An amendment to a substantive motion cannot negate the original motion or the intent of the original 
motion. 

9.12 Relevance of amendments 
An amendment must be relevant to the motion in respect of which it is moved. 

9.13 Mover of motion may speak on amendment 
Any member may speak during debate on an amendment. 

9.14 Effect of an amendment 
If an amendment to a substantive motion is carried, the motion as amended then becomes the 
substantive motion, on which any member may speak and any further amendment may be moved. 

9.15 Withdrawal of motion and amendments 
(1) The council or a committee may, without debate, grant leave to withdraw a substantive motion or 
amendment on the request of the mover of the motion or amendment if— 
 (a) it has the approval of the seconder; and 
 (b) there is no voice expressed to the contrary by any member, 
in which case there is to be no further discussion on the motion or amendment. 
(2) Unless subclause (1) applies, the discussion on the motion or amendment is to continue. 
(3) Where an amendment has been proposed to a substantive motion, the substantive motion is not to 
be withdrawn, except by consent of the majority of members present, until the amendment proposed 
has been withdrawn or lost. 

9.16 Right of reply 
(1) A member who moves a substantive motion has the right of reply. 
(2) The right of reply may be exercised only— 
 (a) where no amendment is moved to the substantive motion—at the conclusion of the discussion 

on the motion; or 
 (b) where one or more amendments have been moved to the substantive motion—at the 

conclusion of the discussion on the substantive motion and any amendments. 
(3) After the mover of the substantive motion has commenced the reply— 
 (a) no other member is to speak on the motion; and 
 (b) there is to be no further discussion on, or any further amendment to, the motion. 
(4) The right of reply is to be confined to rebutting arguments raised by previous speakers and no new 
matter is to be introduced. 
(5) At the conclusion of the right of reply, the substantive motion, or the substantive motion as 
amended, is immediately to be put to the vote. 

 
PART 10—PROCEDURAL MOTIONS 

10.1 Permissible procedural motions 
In addition to the right to move an amendment to a substantive motion (under Part 9), a member may 
move any of the following procedural motions— 
 (a) that the meeting proceed to the next item of business; 
 (b) that the item be referred or adjourned to a council or committee meeting; 
 (c) that the meeting now adjourn; 
 (d) that the motion be now put; 
 (e) that the member be no longer heard; 
 (f) that the ruling of the presiding member be disagreed with; and 
 (g) that the meeting be closed to members of the public (see clause 5.2). 



4236 GOVERNMENT GAZETTE, WA 6 November 2014 

10.2 No debate 
(1) The mover of a motion stated in paragraph (a), (b), (c), (f) or (g) of clause 10.1 may speak to the 
motion for not more than 5 minutes, the seconder is not to speak other than to formally second the 
motion, and there is to be no debate on the motion. 
(2) The mover of a motion stated in paragraph (d) or (e) of clause 10.1 may not speak to the motion, 
the seconder is not to speak other than to formally second the motion, and there is to be no debate on 
the motion. 

10.3 Who may move 
A member who has moved, seconded, or spoken for or against the substantive motion, or any 
amendment to the substantive motion, cannot move any procedural motion which, if carried, would 
close the debate on the substantive motion or amendment. 

10.4 Right of reply on substantive motion 
The carrying of a procedural motion which closes debate on the substantive motion or amendment 
and forces a decision on the substantive motion or amendment does not deny the right of reply to the 
mover of the substantive motion. 

10.5 Meeting to proceed to the next item of business 
The motion “that the meeting proceed to the next item of business”, if carried, has the effect that— 
 (a) the debate on the substantive motion or amendment ceases immediately; 
 (b) no decision is made on the substantive motion; 
 (c) the meeting moves to the next item of business; and 
 (d) there is no requirement for the matter to be raised again for consideration. 

10.6 Item to be referred or adjourned 
(1) A motion “that the item be referred or adjourned”— 
 (a) is to state the meeting, and the time of the meeting, to which the item is to be referred or 

adjourned; and 
 (b) if carried, has the effect that all debate on the substantive motion or amendment ceases 

immediately, but is to continue at the meeting, and at the time, stated in the motion. 
(2) If a motion “that the item be adjourned” is carried at a meeting of the council— 
 (a) the name of each member who has spoken on the item before the adjournment is to be 

recorded in the minutes; and 
 (b) the provisions of clause 7.8 apply when the debate is resumed. 

10.7 Meeting now adjourn 
(1) A member is not to move or second more than one motion of adjournment during the same 
meeting. 
(2) Before putting the motion for the adjournment, the presiding member may seek leave of the 
meeting to deal first with matters that may be subject of an adoption by exception resolution (see 
clause 4.7). 
(3) A motion “that the meeting now adjourn”— 
 (a) is to state the time and date to which the meeting is adjourned; and 
 (b) if carried, has the effect that the meeting is adjourned to the time and date specified in the 

motion. 
(4) A meeting adjourned under subclause (3)— 
 (a) is to continue from the point at which it was adjourned, unless the presiding member or the 

meeting determines otherwise; and 
 (b) in the case of a council meeting— 
 (i) the name of each member who has spoken on any matter that is adjourned is to be 

recorded in the minutes; and 
 (ii) the provisions of clause 7.8 apply when debate on that matter is resumed. 

10.8 Motion to be put 
(1) If the motion “that the motion be now put” is carried during discussion on a substantive motion 
without amendment, the presiding member is to offer the right of reply and then immediately put the 
motion to the vote without further debate. 
(2) If the motion “that the motion be now put” is carried during debate of the amendment, the 
presiding member is to put the amendment to the vote without further debate. 
(3) If the motion “that the motion be now put” is lost, the debate is to continue. 

10.9 Member to be no longer heard 
If the motion “that the member be no longer heard” is carried, the speaker against whom the motion 
has been moved cannot speak further on the current substantive motion, or any amendment relating 
to it, except to exercise the right of reply if he or she is the mover of the substantive motion. 

10.10 Ruling of the presiding member be disagreed with 
If the motion “that the ruling of the presiding member be disagreed with” is carried, that ruling is to 
have no effect and the meeting is to proceed accordingly. 
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PART 11—DISCLOSURE OF INTERESTS 

11.1 Disclosure of interests 
The requirements for members and employees to disclose financial and other interests, the nature of 
the interests that must be disclosed, and related matters are dealt with in the Act, the Regulations, 
the Rules of Conduct Regulations and the Code of Conduct. 

11.2 Separation of committee recommendations 
Where, at a committee meeting— 
 (a) a member discloses a financial interest in a matter; and 
 (b) the matter is included in the recommendations (or part of the recommendations) of the 

committee to a council meeting or another committee meeting that will or may be attended by 
the member, 

the agenda of that council meeting or that other committee meeting is to separate the relevant 
recommendation (or the relevant part of the recommendation) from other recommendations of the 
committee. 

 
 

PART 12—VOTING 
12.1 Motion—when put 
(1) Immediately after the debate on any motion is concluded and the right of reply (if any) has been 
exercised, the presiding member— 
 (a) is to put the motion to the meeting; and 
 (b) if requested by a member, is to re-state the terms of the motion. 
(2) A member must not leave the meeting when the presiding member is putting any motion. 

12.2 Voting 
Voting is dealt with in the Act and the Regulations. 

12.3 Majorities required for decisions 
The majorities required for decisions of the council and committees are dealt with in the Act. 

12.4 Question—method of taking vote 
In taking the vote on any motion, the presiding member— 
 (a) is to put the motion, first in the affirmative, and then in the negative; 
 (b) may put the motion in this way as often as may be necessary to enable him or her to 

determine whether the affirmative or the negative has the majority of votes; 
 (c) is to count and determine the votes of members in any way (such as electronically or by a 

show of hands) that enables a record to be taken of each member’s vote; and 
 (d) subject to this clause, is to declare the result. 

 
 

PART 13—KEEPING OF MINUTES 
13.1 Keeping of minutes 
The keeping and confirmation of minutes are dealt with in the Act. 

13.2 Content of minutes 
(1) The content of minutes is dealt with in the Regulations. 
(2) In addition to the matters required by regulation 11 of the Regulations, the minutes of a meeting 
are to include, where an application for approval is refused or the authorisation of a licence, permit or 
certificate is otherwise withheld or cancelled, the reasons for the decision. 

13.3 Public inspection of unconfirmed minutes 
The public inspection of unconfirmed minutes is dealt with in the Regulations. 

13.4 Confirmation of minutes 
(1) The CEO is to give to each member— 
 (a) the unconfirmed minutes of each council meeting—within 10 business days after the meeting; 

and 
 (b) the unconfirmed minutes of a committee meeting—within 5 business days after the meeting. 
(2) If a member is dissatisfied with the accuracy of the draft minutes, he or she is to provide to the 
CEO a written copy of the alternative wording to amend the draft minutes no later than 3 clear 
working days before the meeting where the minutes are to be confirmed. 
(3) At that meeting, during the item dealing with the confirmation of minutes, the member who 
provided the alternative wording— 
 (a) is to state the item or items with which he or she is dissatisfied; and 
 (b) is to propose a motion clearly outlining the alternative wording to amend the minutes. 
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PART 14—IMPLEMENTING DECISIONS 

14.1 Requirements to revoke or change decisions 
The requirements to revoke or change a decision made at a meeting are dealt with in regulation 10 of 
the Regulations. 

14.2 Meaning of terms 
In this Part— 

authorisation means a licence, permit, approval or other means of authorising a person to do 
anything; 

implement, in relation to a decision, includes— 
 (a) communicate notice of the decision to a person affected by, or with an interest in, the 

decision; and 
 (b) take any other action to give effect to the decision; and 

valid notice of revocation motion means a notice of a motion to revoke or change a decision 
that— 

 (a) complies with the requirements of the Act, the Regulations and this local law and may 
be considered, but has not yet been considered, by the council or a committee as the 
case may be; and 

 (b) if carried and implemented, would result in the decision being revoked or being 
substantially different. 

14.3 Limitations on powers to revoke or change decisions 
(1) Subject to subclause (2), the council or a committee is not to consider a motion to revoke or change 
a decision— 
 (a) where, at the time the motion is moved or notice is given, any action has been taken under 

clause 14.4 to implement the decision; 
 (b) where the decision concerns the grant of an authorisation, and where that authorisation has 

been communicated in writing by the local government to the applicant; or 
 (c) where the decision is procedural in its form or effect. 
(2) The council or a committee may consider a motion to revoke or change a decision of the kind 
described in subclause (1)(a) or (b) if the motion is accompanied by a written statement, by or on 
behalf of the CEO, of the legal and financial consequences of the motion being carried. 

14.4 Implementing a decision 
(1) Subject to subclause (4), and unless a resolution is made under subclause (2), a decision made at a 
meeting is not to be implemented by the CEO or any other person until after 12 noon of the first 
business day after the commencement of the meeting at which the decision was made. 
(2) The council or a committee may, by resolution carried at the same meeting at which a decision was 
made, request the CEO to take immediate action to implement the decision. 
(3) A decision made at a meeting is not to be implemented by the CEO or any other person— 
 (a) if, before commencing any implementation action, the CEO or that person is given a valid 

notice of revocation motion; and 
 (b) unless and until the valid notice of revocation motion has been determined by the council or 

the committee as the case may be. 
(4) The CEO is to ensure that members of the public attending a meeting are informed, by an 
appropriate notice, that a decision to grant an authorisation— 
 (a) is to take effect only in accordance with this clause; and 
 (b) cannot be acted upon by the person who has been granted the authorisation unless and until 

the decision has been implemented in accordance with this clause. 
 

PART 15—SUSPENSION AND NON-APPLICATION OF MEETING PROCEDURES 
15.1 Suspension of Meeting Procedures 
(1) A member may, at any time, move that the operation of one or more of the clauses of this local law 
be suspended. 
(2) A member moving a motion under subclause (1) is to identify the clause or clauses to be 
suspended, and state the reasons for the motion, but no other discussion is to take place. 
(3) A motion under subclause (1) which is seconded and carried is to suspend the operation of the 
clause or clauses to which the motion relates for the duration of the meeting, unless the meeting 
resolves otherwise. 

15.2 Where Meeting Procedures do not apply 
(1) In situations where— 
 (a) this local law has been suspended; or 
 (b) a matter is not regulated by the Act, the Regulations or this local law, 
the presiding member is to decide questions relating to the conduct of the meeting. 
(2) The decision of the presiding member under subclause (1) is final, except where a motion of dissent 
is moved and carried under clause 10.10. 
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PART 16—COMMITTEES 

16.1 Establishment and appointment of committees 
(1) The establishment of committees is dealt with in the Act. 

(2) A council resolution to establish a committee under section 5.8 of the Act is to include— 
 (a) the terms of reference or functions of the committee; 
 (b) either— 
 (i) the names or titles of the members, employees and any other persons to be appointed to 

the committee; or 
 (ii) the number of members, officers and any other persons to be appointed to the 

committee and a provision that they be appointed under a separate resolution; and 
 (c) details of the delegation of any powers or duties to the committee under section 5.16 of the 

Act. 

16.2 Types of committees 
The types of committees are dealt with in the Act. 

16.3 Delegation of some powers and duties to certain committees 
The delegation of some powers and duties to certain committees is dealt with in the Act. 

16.4 Limits on delegation of powers and duties to certain committees 
The limits on the delegation of powers and duties to certain committees are dealt with in the Act. 

16.5 Appointment of committee members 
The appointment of committee members is dealt with in the Act. 

16.6 Tenure of committee membership 
Tenure of committee membership is dealt with in the Act. 

16.7 Appointment of deputies 
The appointment of a person to be a deputy of a member of a committee is dealt with in the Act. 

16.8 Resignation of committee members 
The resignation of committee members is dealt with in the Regulations. 

16.9 Register of delegations to committees 
The register of delegations to committees is dealt with in the Act. 

16.10 Meeting Procedures to apply 
This local law applies generally to committee meetings except for clause 7.8, in respect of the 
limitations on speaking more than once. 

16.11 Committee to report 
A committee— 
 (a) is answerable to the council; 
 (b) is to report on its activities when, and to the extent, required by the council; and 
 (c) is to prepare and submit to the council a report containing its recommendations. 

16.12 Presentation of committee reports 
The proposed adoption by the council of recommendations of a committee is to be moved— 

 (a) if the presiding member of the committee is a council member and is in attendance—by the 
presiding member; 

 (b) if the presiding member of the committee is not a council member or is absent—by a member 
of the committee who is also a council member; or 

 (c) otherwise—by a council member who is not a member of the committee. 

16.13 Reports of committees—questions 
Where a recommendation of a committee is submitted for adoption by the council, any council 
member may direct questions directly relating to the recommendation, through the presiding 
member— 
 (a) to the presiding member of the committee; or 
 (b) to any member of the committee in attendance. 

16.14 Permissible motions on committee recommendations 
A recommendation made by a committee may be— 
 (a) adopted by the council without amendment; 
 (b) rejected by the council and replaced by an alternative decision; 
 (c) amended, and adopted as amended, by the council; or 
 (d) referred back to the committee for further consideration. 
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PART 17—MEETING OF ELECTORS 

17.1 Electors’ general meetings 
Electors’ general meetings are dealt with in the Act. 

17.2 Matters for discussion at general electors’ meeting 
The matters to be discussed at a general electors’ meeting are dealt with in the Regulations. 

17.3 Electors’ special meetings 
Electors’ special meetings are dealt with in the Act. 

17.4 Requests for electors’ special meetings 
Requests for electors’ special meetings are dealt with in the Regulations. 

17.5 Convening electors’ meetings 
Convening electors’ meetings is dealt with in the Act. 

17.6 Who presides at electors’ meetings 
Who presides at electors’ meetings is dealt with in the Act. 

17.7 Procedure for electors’ meetings 
(1) The procedure for electors’ meetings is dealt with in the Act and the Regulations. 
(2) In exercising his or her discretion to determine the procedure to be followed at an electors’ 
meeting, the presiding member is to have regard to this local law. 

17.8 Participation of non-electors 
A person who is not an elector of the local government must not take part in any discussion at an 
electors’ meeting unless the meeting, by resolution, permits him or her to do so. 

17.9 Voting at electors’ meetings 
Voting at electors’ meetings is dealt with in the Regulations. 

17.10 Minutes of electors’ meetings 
Minutes of electors’ meetings are dealt with in the Act. 

17.11 Decisions made at electors’ meetings 
Decisions made at electors’ meetings are dealt with in the Act. 

 
PART 18—ENFORCEMENT 

18.1 Penalty for breach 
(1) A person who breaches a provision of this local law commits an offence. 
(2) Unless otherwise provided in this local law, a person who commits an offence is liable to a fine of 
$1,000 and, in the case of a continuing offence, a further fine of $500 for each day during which the 
offence continues. 

18.2 Who can prosecute 
Who can prosecute is dealt with in the Act. 

 
PART 19—COMMON SEAL 

19.1 Custody of the common seal 
The CEO is to have charge of the common seal of the local government, and is responsible for its safe 
custody and proper use. 

19.2 Use of common seal 
The use of the common seal is dealt with in the Act. 

———— 
Dated: 28 October 2014. 

The Common Seal of the Shire of Gingin was affixed by the authority of a resolution of the council in 
the presence of— 

MICHAEL ASPINALL, Shire President. 
JEREMY EDWARDS, Chief Executive Officer. 

 
 
 

——————————— 
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