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Ministerial decision not to provide information to 
Parliament
Introduction
This report deals with the Minister for Forestry’s decision not to table customer contracts with 
Parliament.

Section 82 of the Financial Management Act 2006 (FM Act) provides that, if a Minister decides 
that it is reasonable and appropriate not to provide certain information to Parliament concerning 
the conduct of an agency, then within 14 days of the decision the Minister is to cause written 
notice of the decision to be given to both Houses of Parliament and the Auditor General. 

Section 24 of the Auditor General Act 2006 (AG Act) requires the Auditor General to report to 
Parliament an opinion ‘as to whether a decision by a Minister to not provide the information to 
Parliament concerning any conduct or operation of an agency is reasonable and appropriate’. 

What did we do?
We have documented our approach in arriving at this opinion in our Audit Practice Statement 
(available on our website at www.audit.wa.gov.au). It includes: 

• a review of agency documents 

• communication and interviews with key staff

• a review of advice provided to the relevant Minister by agencies and the State Solicitors 
Office. 

http://www.audit.wa.gov.au
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Opinion on the Minister for Forestry’s decision not to 
table customer contracts with Parliament  
Opinion
The decision by the Minister for Forestry to not provide the complete customer contracts that 
Parliament had requested was reasonable and appropriate. 

The contracts tabled in Parliament, between the Forest Products Commission (FPC) and a 
number of their customers, had commercially sensitive information redacted.

Background
In November 2013, we tabled an opinion on the Minister for Forestry’s decision to not provide 
information to Parliament in relation to contracts of sale with three private companies. We 
found the Minister’s decision was not reasonable or appropriate and that FPC had provided 
deficient advice. It:

• did not accurately reflect the non-disclosure clause in the contracts of sale

• incorrectly advised that there is no legal requirement for the requested information to be 
tabled 

• gave no reason for why the contracts of sale could not be tabled with commercially sensitive 
information redacted

• did not identify what contract information was considered commercially sensitive.

After we issued this Opinion, the Minister for Forestry was asked in the Legislative Council of 
Parliament in May 2014 to table the contracts of sale between FPC and six private companies. 

In response, the Member of Parliament representing the Minister in the Legislative Council 
tabled in August seven contracts but with information considered commercially sensitive, 
redacted. In October 2014, a further three contracts overlooked in preparing the August 
response were tabled. Appendix 1 to this report includes the full questions and responses as 
recorded in Parliament’s Hansard.

The Minister notified the Auditor General on 1 September 2014, in accordance with Section 
82 of the Financial Management Act 2006, that she had declined to provide Parliament with 
the contracts in full as requested. On 5 November, the Minister gave the Auditor General an 
updated notice to cover the three additional contracts. 

Key findings
The decision by the Minister to not provide the customer contracts in full to Parliament was 
reasonable and appropriate. 

We based our opinion on the following findings:

• The Minister properly sought advice from FPC and the State Solicitors Office (SSO) prior to 
responding to the request. FPC also sought advice from the SSO.

• FPC recommended to the Minister that commercially sensitive information should not be 
made publicly available and she should table the contracts with all commercially sensitive 
information redacted. FPC’s advice was based on information it assessed as commercially 
sensitive. The criteria used in this assessment were in line with accepted commercial in 
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confidence tests and were consistent with SSO advice regarding specific commercially 
sensitive information included in the contracts. 

• FPC suitably documented its assessment of the first seven contracts but did not document 
its assessment of three subsequent contracts tabled in November 2014. FPC advised, and 
we confirmed, that the information redacted from the final three contracts was determined 
using the same criteria used for the first seven contracts.

We have recommended in previous Opinions that agencies formalise their assessment criteria 
to support efficient and consistent assessments of requests for information. As FPC may 
receive future requests regarding the release of confidential information, we have suggested 
that they formalise their criteria in a policy as soon as practicable.  
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Appendix 1
The full questions and responses referred to in this report are recorded in Parliament’s Hansard 
as follows:

Parliamentary Question on Notice 1213 and 1223 in the Legislative Council on 
Thursday, 8 May 2014 and Tuesday, 13 May 2014. 

Hon Lynn MacLaren to the Minister for Agriculture and Food representing the Minister for 
Forestry:

“I refer to regulation 148(c) of the Forest Management Regulations 1993, made under the 
Conservation and Land Management Act 1984, which specifies that ‘Upon application and 
payment of the fee, if any … the CEO shall provide any person with … a copy of any …
contract’, where contract includes contract of sale, and to the November 2013 Opinion of 
the Auditor General that a decision by the Minister for Forestry not to provide copies of three 
contracts of sale to Parliament was not reasonable and was therefore not appropriate, and I 
ask:

(a) will the Minister please table the contracts of sale between the Forest Products Commission 
and:

(i) Auswest Timbers Pty Ltd; 

(ii) Hexan Holdings Pty Ltd trading as Whiteland Milling;

(iii) Nannup Timber Processing Pty Ltd; 

(iv) Middlesex Mill Pty Ltd; 

(v) Simcoa Operations Pty Ltd; and 

(vi) WA Chip and Pulp Co Pty Ltd; and 

(b) If no to any part of (a), why not?

Hon Ken Baston replied: 

(a) (i)-(vi) A copy of each of the contracts is enclosed*. Commercially sensitive information has 
been redacted. 

(b) Due to information contained within the contracts being commercially sensitive I am tabling 
redacted contracts.

 [See tabled paper no. 1767]

* Please note that the tabled contracts are current contracts as at 6 August 2014. 

Question on Notice 1213 – Correction of Answer on Tuesday, 14 October 2014

Hon Ken Baston (Mining and Pastoral – Minister for Agriculture and Food): 

On behalf of the Minister for Forestry, I would like to provide some further information to the 
answer to question on notices 1213 given to Hon Lynn MacLaren on Thursday, 14 August 2014. 
In addition to the contracts tabled as part of the response, three additional contracts should 
have been tabled. I now table these additional contracts, which are current as at 6 August 
2014. 
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Furthermore, the contract for Nannup Timber Processing Pty Ltd was also not tabled in answer 
to question on notice 1213. However, this was tabled on 14 August in answer to question on 
notice 1233 given to Hon Lynn MacLaren. The Minister for Forestry will also notify the Office of 
the Auditor General that three additional contracts have been tabled. 

Parliamentary Question on Notice 1233 in the Legislative Council on Tuesday, 13 
May 2014.

Hon Lynn MacLaren to the Minister for Agriculture and Food representing the Minister for 
Forestry:

(1) What proportion of the jarrah sleepers milled at the Nannup Timber Mill is for export?

(2) Did the mill sign a contract with the Government for supplying timber?

(3) If yes to (2), will the Minister table the contract?

(4) Was this contract contingent on the mill drying timber for furniture?

(5) Was this contract contingent on using waste to value-add to construction, furniture or 
dressed timber?

(6) Is the mill in breach of any contracts it currently has with the Government?

Hon Ken Baston replied:

(1) This issue does not form part of the relevant contract between the Forest Products 
Commission and the customer. On that basis, it is inappropriate for me to answer. The 
Hon Member may wish to direct her query to the customer. 

(2) Yes

(3) Yes, I will table a copy of the contract with commercially sensitive information redacted*. 
[See tabled paper 1766.]

(4) No

(5) No

(6) The Forest Products Commission advises there is no current Event of Default notice issued 
in respect of this customer under any of its contracts. 
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