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INTRODUCTION 
[1] In April 2013 Corruption and Crime Commission ("the Commission") officers 

identified an incident that had occurred on 7 April 2013 at the East Perth 
Watch House ("the Watch House") that was a matter of interest and 
concern to the Commission. 

[2] A preliminary investigation into the incident and, in particular, the 
treatment of a person detained there, Ms Joanne Therese Martin, in the 
course of and following a strip search by Watch House officers was 
commenced on 15 April 2013. On the following day Western Australia 
Police ("WA Police") were directed not to commence an investigation by 
notice pursuant to section 42 of the Corruption and Crime Commission Act 
2003 ("the CCC Act").1 

[3] On 10 May 2013 former Commissioner Roger Macknay, QC, authorised an 
investigation under section 33(1)(a) of the CCC Act. 

[4] The CCC Act was amended by the Corruption and Crime Commission 
Amendment (Misconduct) Act 2014 (“the Amendment Act”). The 
Amendment Act re-named the CCC Act as the Corruption Crime and 
Misconduct Act 2003 (“the CCM Act”).  

[5] Part 15 of the CCM Act deals with “Transitional matters” and provides, at 
section 228, that allegations of misconduct received or initiated by the 
Commission before Part 2 of the Amendment Act came into operation 
must continue to be dealt with as if that Part had not been enacted.  

[6] Part 2 of the Amendment Act came into operation on 1 July 2015. 

[7] As all of the amendments to the CCC Act legislated for in the 
Amendment Act are contained in Part 2 of that Act the Commission is 
obliged to deal with allegations of misconduct received or initiated by the 
Commission before 1 July 2015 as if they were dealt with under the CCC 
Act. Hence references in this report are to the CCC Act as it was prior to 
the Amendment Act coming into operation. 

PURPOSE OF INVESTIGATION 
[8] A principal purpose of the CCC Act at section 7A(b) is “to improve 

continuously the integrity of, and to reduce the incidence of misconduct 
in, the public sector”. The manner in which the Commission seeks to 
achieve that purpose is set out in Appendix 1 to this report. 

[9] As part of its oversight of WA Police, the Commission has an interest in the 
manner in which people held in police custody at the Watch House, and 
other police lockups, are treated.2 In particular, the Commission is 

                                                      

1 On 12 August 2014 the Commission, pursuant to section 42(7) of the Corruption and Crime Commission 
Act 2003 ("the CCC Act"), revoked the direction issued pursuant to section 42(2) of the CCC Act on 16 April 
2013. 
2 On 31 July 2013 the East Perth Watch House, formerly known as the East Perth Lockup, was relocated to a 
complex in Northbridge. The complex houses the Perth Police Station, the Central Metropolitan District 
Office and the Northbridge Magistrates Court, in addition to the Perth Watch House. 
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concerned that such treatment be lawful because of the vulnerability of 
people held in custody whatever the reasons for their detention. 

[10] Nowhere is a person more vulnerable to police misconduct, or other 
failure to adhere to statutory and regulatory standards, than when held in 
custody of that kind. 

[11] There is a comprehensive framework covering the treatment of police 
detainees, arising from statutory rules, the provisions of the Western 
Australia Police Manual ("the Police Manual") and prescribed Standard 
Operating Procedures (SOPs). 

[12] Therefore, when an incident of the present kind occurs and misconduct is 
established, it is of particular importance to the Commission’s functions, 
whether such misconduct arose because of a failure, or failures, within 
that framework. 

[13] Where failures are identified in that framework, then in addition to the 
issue of what occurred as a matter of fact, broader issues of operational 
practice, officer training, supervision and accountability all become of 
potential importance and require the attention of the Commission to 
meet its statutory obligation to pursue the principal purpose identified 
above (at [8]).3 

JURISDICTION OF THE COMMISSION 
[14] The Commission forms opinions regarding the occurrence of “misconduct” 

in accord with the CCC Act, the relevant provisions of which are set out in 
Appendix 2 to this report. Misconduct as defined by sections 3 and 4 of 
the CCC Act applies only to the conduct of public officers.  

[15] The term “public officer” is defined by section 3 of the CCC Act by 
reference to the definition in section 1 of The Criminal Code, which states 
that the term “public officer” means any of the following: 

(a) a police officer; 

… 

(ad) a person exercising authority under a written law; 

… 

(c) a public service officer or employee within the meaning 
of the “Public Sector Management Act 1994”; 

                                                      

3 An initial report by the Commission in relation to treatment of those held in police custody was tabled in the 
Parliament of Western Australia on 23 December 2013 and is entitled Report on the Investigation of Alleged 
Public Sector Misconduct by Western Australia Police Officers in Relation to Incidents that Occurred at 
Broome Police Station on 29 March and 19 April 2013. That report can be found on the Commission 
Website at: http://www.ccc.wa.gov.au/Publications/Reports/Pages/default.aspx, with recommendations made 
by the Commission detailed on pp.35-39. 
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(ca) a person who holds a permit to do high-level security 
work as defined in the “Court Security and Custodial 
Services Act 1999”; 

(cb) a person who holds a permit to do high-level security 
work as defined in the “Prisons Act 1981”; 

… 

[16] Under the Police Act 1892 (“the Police Act”) a "police auxiliary officer" 
means a police auxiliary officer appointed pursuant to section 38G. 
Pursuant to section 38H(2) of the Police Act reference in the CCC Act to 
"police officer" in the definition of "reviewable police action" in section 3 
includes a reference to a police auxiliary officer, there being no contrary 
intention appearing in that provision. 

[17] In addition, an employee of the Police Service, such as a custody officer, 
is also covered by the reference in the CCC Act to "police officer" in the 
definition of "reviewable police action". 

[18] Consequently for the purposes of this report police officers, police auxiliary 
officers and custody officers are public officers for the purposes of the 
CCC Act. 

[19] The term "reviewable police action" is defined by section 3 of the CCC Act 
which states that "reviewable police action" means any action taken by a 
police officer or an employee of the Police Service of the Public Service, 
that: 

(a) is contrary to law; or 

(b) is unreasonable, unjust, oppressive or improperly 
discriminatory; or 

(c) is in accordance with a rule of law, or a provision of an 
enactment or a practice, that is or may be 
unreasonable, unjust, oppressive or improperly 
discriminatory; or 

(d) is taken in the exercise of a power or a discretion, and is 
so taken for an improper purpose or on irrelevant 
grounds, or on the taking into account of irrelevant 
considerations; or 

(e) is a decision that is made in the exercise of a power or a 
discretion and the reasons for the decision are not, but 
should be, given; … 

REPORTING BY THE COMMISSION 
[20] Section 86 of the CCC Act requires that before reporting any matters 

adverse to a person or body in a report under section 84, the Commission 
must give the person or body a reasonable opportunity to make 
representations to the Commission concerning those matters. 

[21] Pursuant to section 86 a number of people referred to in this report and 
WA Police were notified in writing of possible adverse matters that may be 
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included. They were invited to make representations about those matters, 
and any other matters about which they might wish to do so, by Friday 22 
August 2014. They were advised that they and/or their legal adviser could 
inspect the transcripts of examinations before the Commission and 
evidentiary material going to matters identified. A number of persons and 
WA Police invited to make representations did so. WA Police was invited 
to make further representations on 31 March 2015 and did so by letter 
dated 13 April 2015.4 

[22] The Commission has taken all representations into account in finalising this 
report. 

EAST PERTH WATCH HOUSE STATUTORY AND REGULATORY 
FRAMEWORK 
[23] The Criminal Investigation Act 2006 ("the CI Act") has a number of sections 

which concern the way in which a search of a person is to be 
approached and carried out. These include (underlining added): 

� section 135(4), whereby “If a person is in custody, an authorised 
officer may search the person for a security risk item”, section 135 is 
the only provision that appears in Part 12 Division 4 “Searches of 
people in custody for security purposes”; 

� an “authorised officer” is defined at section 135(1) as: 

authorised officer means — 

(a) in relation to a person who is in the custody of a police 
officer - any police officer; 

(b) in relation to a person who is in the custody of a public 
officer - any public officer who has the same functions as 
that public officer; 

� a “security risk item” is also defined at section 135(1):   

security risk item means any thing — 

(a) that could be used to endanger the person in possession 
of the thing or any other person; or 

(b) that could be used to assist a person to escape from 
lawful custody; or 

(c) that could adversely affect the security, good order or 
management of a place where a person is being kept in 
custody. 

[24] A strip search of a person in custody (“detainee”) for a “security risk item” 
by an “authorised officer” under section 135 of the CI Act is, pursuant to 

                                                      

4 See pp.39-43 for details of representations made by WA Police in relation to recommendations made in this 
report.  
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section 135(5)(a), made subject to the provisions of Part 8 Division 3 of the 
CI Act, “How searches must be done” (at sections 70 – 72) which include: 

� section 70, which provides “rules for doing” a “Basic search or strip 
search”; and 

� section 72, which provides “additional rules for doing” a “Strip 
search”.  

[25] Importantly, unlike strip searches of persons who are not being held in 
custody there is no requirement in the CI Act that an “authorised officer” 
form a reasonable suspicion that a strip search is necessary before making 
a strip search of a detainee for a “security risk item” under section 135: 
and section 72(2) provides, “Unless the strip search is being done under 
section 135, it must not be done unless the searcher reasonably suspects 
that a strip search is necessary in the circumstances". 

[26] Section 16 of the CI Act relates to use of force when exercising powers. 

[27] The frequency with which an “authorised officer” is authorised to make 
“strip searches” of detainees for a “security risk item” under section 135 of 
the CI Act is governed by section 135(5) which provides (underlining 
added): 

(5) For the purpose of searching a person under subsection (4) an 
authorised officer may, as often as is reasonably necessary  — 

(a) subject to Part 8 Division 3, do a basic search or a strip 
search of the person; 

(b) if authorised to do so under Part 9 Division 5, do an 
internal forensic procedure on the person in accordance 
with Part 9 Division 6. 

[28] Whilst the frequency of such strip searches is conditioned by what is 
“reasonably necessary” the authority for exercising the discretion to 
conduct such searches conferred by the CI Act is not, albeit the exercise 
of that discretion by “authorised officers” is subject to the requirements of 
the Police Manual and  SOP 8.9 (set out at [34] below). 

[29] The relevant parts of the aforementioned sections from the CI Act are set 
out in Appendix 3 to this report, and in other parts of the report as 
applicable. 

[30] Section 260 of The Criminal Code states the circumstances under which 
the use of force, otherwise authorised, becomes unlawful. 

In any case in which the use of force by one person to another is 
lawful, the use of more force than is justified by law under the 
circumstances is unlawful. 

[31] It goes without saying that the statutory regime, established by sections 
135, 70, 72 and 16 of the CI Act and section 260 of The Criminal Code, is 
mandatory in its effect, and any WA Police regulatory provisions can only 
provide additional obligations or guidance as to the performance of such 
mandated statutory obligations consistent with that regime. WA Police 
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regulatory provisions and administrative arrangements are subsidiary 
legislation and are unable to detract from the obligation of an officer to 
strictly adhere to the statutory provisions set out above. It is very important 
that serving police officers appreciate the difference between such 
statutory provisions and WA Police regulatory provisions and administrative 
arrangements. 

[32] Relevant WA Police regulatory provisions include those outlined in the 
Police Manual at: 

� LP-1.1, Responsibilities, Duties of member in charge or lockup 
keeper; 

� SZ-1.2.1.2, Strip search of a person, Police Officer's obligations prior 
to conducting a strip search [pursuant to section 70 of the CI Act] 
and Rules for conducting a strip search [pursuant to sections 70 
and 72 of the CI Act]; and 

� LP-4.5, Strip Searches. 

[33] Further to the above regulatory provisions included in the Police Manual 
there are a number of relevant Watch House SOPs. These are: 

� SOP 8.9, Basic and Strip Searches of Persons in Custody; 

� SOP 10.1.8, Padded Cells; 

� SOP 10.1.6, Violent Persons in Custody; and 

� SOP 8.13, Complaints made by Persons in Custody. 

[34] It is important to note at the outset of this report that, whilst the CI Act 
does not require that an “authorised officer” form a reasonable suspicion 
that a strip search is necessary before exercising the power to strip search 
a detainee under section 135, SOP 8.9 specifically notes the discretionary 
nature of the power to strip search conferred by section 135 and makes 
provision for the circumstances in which a detainee may be the subject of 
a basic search rather than a strip search. 

SOP 8.9 Basic and Strip Searches of Persons in Custody 

In accordance with the provisions of Section 135 of the CIA relating 
to the powers of Police, Custody and Auxiliary Officer's to search 
arrested persons, DETAINEES in custody entering the Perth Watch 
House may be stripped [sic] searched in order to ensure the safety 
and security of themselves, other DETAINEES and Police personnel. 

Where the Reception Supervisor considers the reasonableness of 
the strip search is not justified in the circumstances, with approval 
from the Officer in Charge of the shift, a basic search will be 
conducted. 

Section 16 of the CIA authorises the use of reasonable force by 
Police, Custody and Auxiliary Officer's to ensure DETAINEES comply 
with the provisions of the act. 
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… 

Such searches must be carried out in compliance with: 

� CIA 63, 64, 70, 71, 72 and 135; 

� Police Manual, SZ-1.2.1.2 Strip Search of a person; 

� PWH SOPS 10.1.2 Security of persons in custody; 

� Police Manual, SZ-1.2.4 Searching people in custody; and 

� LP-4.5 Assessment of Risk. 

[35] The relevant sections from LP-1.1, SZ-1.2.1.2 and LP-4.5, and SOPs 8.9, 
10.1.8, 10.1.6, and 8.13 are set out in Appendix 4 to this report, and in other 
parts of the report as applicable. 

[36] Essentially then the following requirements of the CI Act apply to the 
exercise of the discretionary power to strip search detainees conferred on 
“authorised officers” under section 135 of the CI Act. 

Before Strip Searching 

� The searcher must, if reasonably practicable, identify himself or 
herself to the person [section 70(2)(a) CI Act]. 

� The searcher must, if reasonably practicable, inform the person of 
the reason for the search [section 70(2)(b) CI Act]. 

� The searcher must, if reasonably practicable, request the person to 
consent to the search [section 70(2)(c) CI Act]. 

� The searcher must, if reasonably practicable, if the person does not 
consent to the search or withdraws his or her consent, inform the 
person that it is an offence to obstruct the searcher doing the 
search [section 70(2)(d) CI Act]. 

When Strip Searching 

� It must be done as quickly as is reasonably practicable [section 
70(3)(a) CI Act]. 

� It must not be any more intrusive than is reasonably necessary in the 
circumstances [section 70(3)(b) CI Act]. 

� The searcher, if he or she proposes to remove any article that the 
person is wearing, must tell the person why it is considered 
necessary to do so [section 70(3)(c) CI Act]. 

� The person must be allowed to dress as soon as the search is 
finished [section 70(3)(d) CI Act]. 

� The person must be provided with a reasonably adequate 
replacement for any article of clothing or footwear seized if, due to 
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the seizure, the person is left without adequate clothing or footwear 
in the circumstances [section 70(3)(e) CI Act]. 

� The person must not be questioned while it is being done about any 
offence that he or she is suspected of having committed [section 
70(3)(f) CI Act]. 

� If the strip search involves removing any article that the person is 
wearing or searching the person’s private parts — 

(a) the searcher must be the same gender as the person 
being searched, unless the searcher is a doctor or a nurse; 

(b) any person present while it is done must, if practicable, be 
of the same gender as the person being searched; 

(c) it must be done in circumstances affording reasonable 
privacy to the person; 

(d) it must not involve the removal of more articles being worn 
by the person than is reasonably necessary for doing it; 

(e) it must not involve more visual inspection than is 
reasonably necessary for doing it; 

(f) the number of people present while it is done (excluding a 
person who is present under paragraph (g)), must not be 
more than is reasonably necessary to ensure it is done 
effectively and to ensure the safety of all present; and 

(g) if the person is a protected person, it must, if practicable, 
be done in the presence of a responsible person or some 
other person who can provide the protected person with 
support and represent his or her interests, (see section 
72(3) CI Act). 

� Any force used by an “authorised officer” in the exercise of the 
power to strip search under section 135 must comply with section 
16 of the CI Act and section 260 of The Criminal Code. 

[37] Those detained in police custody are very vulnerable, they depend on the 
proper observance by WA Police of the mandatory legislative provisions of 
the CI Act and Criminal Code described above. Detainees can only seek 
to ensure that such mandatory requirements are applied after the fact by 
exercising their right to complain in circumstances where they consider 
those provisions have been breached by “authorised officers”. 

[38] It is an important part of the Commission’s jurisdiction to ensure that WA 
Police are aware of the mandatory statutory requirements that apply to 
protect such a vulnerable group, that those requirements are consistently 
applied by “authorised officers” and that detainees are not being 
unlawfully treated in WA Watch Houses, or other places of detention. 
Where allegations of unlawful treatment of detainees by WA Police are 
made in circumstances where a detainee has been physically injured 
whilst held in a Watch House or lockup, and that detainee alleges that she 
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has not been assisted in her attempts to make a complaint, the 
Commission’s exercise of its investigative jurisdiction becomes prime. 

[39] Police Watch Houses and lockups can be very busy places, no doubt that 
is why the legislative requirements at section 70(2) and 70(3) of the CI Act 
are conditioned by what is “reasonably practicable” or “reasonably 
necessary”. However, it is important that those arrested and held in Police 
detention in this State be triaged to determine whether those arrested for 
matters upon which they may be summonsed can be swiftly processed so 
that there is no need to hold them in cells thus avoiding, if possible, the 
need for strip searching. 

DRAMATIS PERSONAE5 
[40] The police officers, police auxiliary officers and custody officers involved in 

the incident that occurred at the Watch House on 7 April 2013 were all 
public officers (see paragraphs [14]-[18] of this report).  

Non-Public Officers 

� Ms Joanne Therese Martin, arrested for disorderly behaviour in 
Northbridge, Western Australia, on 7 April 2013 and taken to the 
Watch House. 

� Mr Peter Chionis, Ms Martin's boyfriend, also arrested for disorderly 
behaviour in Northbridge, Western Australia, on 7 April 2013 and 
taken to the Watch House. 

� Ms Sharon Russell, the ChoiceOne nurse on duty at the Watch 
House on the night that the incident occurred, with about 12 years 
experience as a nurse. 

Public Officers 
� Mr Michael Fagan, a Band One Police Auxiliary Officer. Mr Fagan 

was the custody admissions officer on duty at the Watch House on 
6 April 2013, and spoke with Ms Martin upon her arrival at the 
Watch House. Mr Fagan is no longer a WA Police employee. 

� Mr John Embry, a Band Three Police Auxiliary Officer Supervisor with 
three years experience. Mr Embry was the reception supervisor at 
the time Ms Martin arrived at the Watch House.  

� Ms Fiona McPherson, a Band One Police Auxiliary Officer with 
about two and a half years experience at the Watch House. Ms 
McPherson attended Ms Martin in the reception area and escorted 
Ms Martin to the strip search room. 

� Ms Lucinda Boon, a Probationary Police Auxiliary Officer who, with 
Ms McPherson, attended Ms Martin in the reception area and 

                                                      

5 Non-public officers and public officers are listed in the order that they are referred to in this report. 
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escorted Ms Martin to the strip search room. Ms Boon’s posting to 
the Watch House was her first posting as a Probationary Police 
Auxiliary Officer and had, at the time of the incident, served only 
about a month at the Watch House. 6 

� Ms Amy Sumner, a Band One Police Auxiliary Officer with about 20 
months experience at the Watch House. Ms Sumner initially stood 
outside the strip search room in case assistance was required, as Ms 
Boon was a Probationary Police Auxiliary Officer. When shouting 
commenced Ms Sumner entered the strip search room and was the 
third officer to do so. Ms Sumner is no longer a WA Police 
employee. 

� Ms Branka Srbljanin, a Probationary Police Auxiliary Officer, who 
had commenced duties at the Watch House during March 2013. 
Ms Srbljanin was the fourth officer to enter the strip search room 
and assisted in the restraint of Ms Martin. 

� Ms Sarah Whiting, an Acting Police Auxiliary Officer Supervisor and 
second in responsibility to the sergeant-in-charge of her team on 
the night in which the incident occurred. Ms Whiting was the fifth 
officer to enter the strip search room. 

� Ms Deidre Tapsell, a Level Two Custody Officer. Ms Tapsell was the 
sixth officer to enter the strip search room, initially standing outside 
with Ms Sumner (as evidenced by Closed-Circuit Television (CCTV) 
footage). 

� Ms Joanne Lynch, a Band One Police Auxiliary Officer, the seventh 
and last officer to enter the strip search room. Ms Lynch is no longer 
employed by WA Police. 

� Ms Theresa Campbell, a Level Two Custody Officer who was the 
eighth officer to go to the strip search room, but did not enter.  

� Ms Natalya Allen, a Band One Police Auxiliary Officer who was the 
ninth and final officer to go to the strip search room, but did not 
enter. 

� Mr Andrew Unsworth, a Sergeant, one of two on duty at the Watch 
House on the night in which the incident occurred. 

RELEVANT EVENTS 
Arrest in Northbridge 

[41] On Saturday 6 April 2013 Ms Joanne Therese Martin, 33 years of age, and 
her boyfriend Mr Peter Chionis, had gone out to enjoy a night in 
Northbridge when Mr Chionis became involved in a physical altercation 
with a group of other people. 

                                                      

6 Transcript of Proceedings, Private Examination of  Ms L K Boon, on 3 September 2013, pp.3-5. 
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[42] Ms Martin attempted to assist Mr Chionis, in the course of which she was 
punched, taken by the hair, and pushed to the ground by another 
female. 

[43] Police officers then attended the scene and Mr Chionis was arrested for 
disorderly behaviour. 

[44] Ms Martin was given a “Move on Notice” but following a verbal exchange 
with female members of the other group she was also arrested for the 
same offence. 

Arrival at the East Perth Watch House 
[45] Both Ms Martin and Mr Chionis were taken to the Watch House. 

[46] That facility, which is now housed in Northbridge in a custom built building, 
was then at East Perth in premises formerly known as the “East Perth 
Lockup”. 

[47] On arrival at the Watch House both were seated in the reception area 
and advised that they would need to be processed through the system. 

[48] Mr Michael Fagan was a Band One Police Auxiliary Officer and was the 
custody admissions officer at the Watch House on the relevant night. In 
that capacity he spoke with Ms Martin on her arrival, listed her as 
"increased risk" because of her presentation, and admitted her into 
custody at 12:43 a.m. on 7 April 2013. 

[49] Mr Fagan stated to Commission officers "I always go to John Embry as a 
[reception] supervisor” because he trusted his judgement.7  Mr Embry 
contradicted Mr Fagan’s assessment of Ms Martin upon her arrival at the 
Watch House.8 

[50] Mr Chionis, who was somewhat unruly, was spoken to first by Mr Embry, the 
reception supervisor and a Band Three Police Auxiliary Officer of three 
years experience, and was then taken to the adjacent strip search room 
and searched. 

[51] Ms Martin was then also spoken to by Mr Embry, who later said in 
evidence that he recalled her coming in, did not consider her to be 
“aggressive or … belligerent in any way coming in” and that “she had 
come in with a pretty good demeanour”.9 

[52] In any case, events in the reception area and in some other parts of the 
Watch House were captured by CCTV and the Commission has had 
access to the relevant CCTV footage.10 

                                                      

7 Record of Interview of Mr M Fagan by Commission officers on 9 July 2013, p.56. 
8 See paragraph [51]. 
9 Transcript of Proceedings, Private Examination of Mr J Embry on 11 September 2013, p.7 lines 1-2, and 
p.23 lines 12-17. 
10 See accompanying DVD. 
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with female members of the other group she was also arrested for the 
same offence. 

Arrival at the East Perth Watch House 
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[48] Mr Michael Fagan was a Band One Police Auxiliary Officer and was the 
custody admissions officer at the Watch House on the relevant night. In 
that capacity he spoke with Ms Martin on her arrival, listed her as 
"increased risk" because of her presentation, and admitted her into 
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[49] Mr Fagan stated to Commission officers "I always go to John Embry as a 
[reception] supervisor” because he trusted his judgement.7  Mr Embry 
contradicted Mr Fagan’s assessment of Ms Martin upon her arrival at the 
Watch House.8 

[50] Mr Chionis, who was somewhat unruly, was spoken to first by Mr Embry, the 
reception supervisor and a Band Three Police Auxiliary Officer of three 
years experience, and was then taken to the adjacent strip search room 
and searched. 

[51] Ms Martin was then also spoken to by Mr Embry, who later said in 
evidence that he recalled her coming in, did not consider her to be 
“aggressive or … belligerent in any way coming in” and that “she had 
come in with a pretty good demeanour”.9 

[52] In any case, events in the reception area and in some other parts of the 
Watch House were captured by CCTV and the Commission has had 
access to the relevant CCTV footage.10 

                                                      

7 Record of Interview of Mr M Fagan by Commission officers on 9 July 2013, p.56. 
8 See paragraph [51]. 
9 Transcript of Proceedings, Private Examination of Mr J Embry on 11 September 2013, p.7 lines 1-2, and 
p.23 lines 12-17. 
10 See accompanying DVD. 
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[53] Ms Martin was unhappy at having been arrested as she considered she 
had been the victim of an assault, but was generally cooperative, and 
attempted to calm Mr Chionis when he became upset. 

[54] The Commission prefers Mr Embry’s assessment of Ms Martin, upon her 
entry to the Watch House, to that of Mr Fagan. 

[55] Mr Embry, an experienced reception supervisor to whom Mr Fagan would 
go to as supervisor and whose judgment Mr Fagan trusted, stated, as 
aforementioned, that he did not consider Ms Martin “aggressive or … 
belligerent in any way coming in”. The Commission’s opinion and 
assessment in this regard also rests on:  

� the evidence of Ms Martin’s presentation on the CCTV and her 
initial attempts to cooperate with police;11 

� Ms McPherson’s assessment;12 and 

� Ms Campbell’s agreement with the proposition that Ms Martin had 
not threatened, and was not being aggressive towards, officers in 
the Watch House, other than to explain her position repeatedly  
and “[o]ut on the bench, she didn’t appear too bad, um, but 
watching the footage, you can hear the yelling from the strip-
search room”.13 

[56] These matters are significant and directly contradict contentions made 
by, or on behalf of, public officers in the section 86 process; contentions 
that this report downplays the significance of Ms Martin’s behaviour. The 
narrative set out in this report demonstrates how matters can “spiral” if the 
statutory protections provided to those held in police custody are not 
strictly adhered to and applied. 

[57] The Commission’s assessment of the evidence regarding Ms Martin’s 
presentation at the Watch House is significant because it suggests that 
there was no reason why it was not “reasonably practicable” for the 
relevant “authorised officers” to meet the statutory requirements of 
section 70(2) (a)-(d) of the CI Act (refer to [36] above). 

East Perth Watch House Reception Area 
[58] Ms Martin was attended in the reception area by Ms Fiona McPherson, a 

Band One Police Auxiliary Officer with about two and a half years Watch 
House experience, and Ms Lucinda Boon, a Probationary Police Auxiliary 
Officer. 

[59] Ms Martin had a gold ring on her left ring finger and Ms McPherson 
attempted to remove it without success. Ms McPherson said in evidence 
that on that occurring “I just let the reception supervisor know” (then Mr 

                                                      

11 See paragraph [64]. 
12 See paragraph [66]. 
13 Record of Interview of Ms T Campbell by Commission officers on 12 July 2013, p.34. 
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Embry), “and they make a note” “that the ring” that could not be 
removed “should be retained”.14 

[60] Ms Martin stated that, prior to entering the strip search room, “the officers 
asked me to remove all my jewellery which I did, except for a gold ring on 
my left ring finger. It was that tight that I couldn’t actually remove it”, and 
“[o]ne of the officers asked to have a look at it and she tried to take it off 
as well but also couldn’t do it. She told me it was fine to leave on”.15  Ms 
Tapsell identified that officer as Ms McPherson.16 

[61] However, no note to that effect appears in the relevant record. 

[62] Mr Fagan, the Custody Admissions Officer on duty at the material time, 
said "no" when asked if he was aware that Ms Martin had a ring on that 
she couldn’t take off.17  He indicated that the procedure when someone 
could not take a ring off was to get that person to try to take it off under 
the CCTV camera, and if they could not take it off to record on the 
Custody system that the ring remained with the detainee. This was to be 
done by the property officer. A supervisor should also have spoken to Ms 
Martin and asked if she could take it off.18 

[63] Mr Fagan also said that he had been told, by “supervisors and sergeants”, 
that the procedure is that everyone gets strip-searched.19 

[64] It appears from the CCTV footage that while Mss McPherson, Boon and 
Martin waited near the reception desk there was more than one 
discussion about Ms Martin being strip searched and at one point she said 
"no worries, I'll … strip off". 

East Perth Watch House Strip Search Room 
[65] Ms Martin was then asked to accompany Ms McPherson and Ms Boon, 

and the three walked to the strip search room adjacent to the reception 
area.20 

[66] Consistent with Mr Embry’s assessment of Ms Martin, Ms McPherson agreed 
that at this stage she felt no personal risk from Ms Martin.21 

                                                      

14 Transcript of Proceedings, Private Examination of Ms F McPherson on 5 September 2013, p.12 lines 18-
36. 
15 Statement of Ms J Martin to the Corruption and Crime Commission, 2 September 2013, paragraphs [12]-
[13]. 
16 Record of Interview of Ms D Tapsell by Commission officers on 17 July 2013, p.4. 
17 Record of Interview of Mr M Fagan by Commission officers on 9 July 2013, p.26. 
18 Ibid, p.18-26. 
19 Ibid, p.9. 
20 Transcript of Proceedings, Private Examination of Ms F McPherson on 5 September 2013, p.12 lines 48-
50. 
21 Ibid, p.12 lines 51–55, and see paragraph [55]. 
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[67] Ms McPherson said she had asked for Ms Martin's consent to being strip 
searched, and thought she had received at least implied consent to that 
course.22 

[68] Ms Martin said that once in the strip search room she was asked to remove 
her clothes and she removed her dress, but following that expressed an 
inability to remove the rest of her clothing, consisting of a bra and pants, 
“due to being … assaulted a couple of years ago”.23 

[69] Ms Martin was then told, she said, that if she removed all her clothing she 
would be given a shirt to put on, but on saying that she would take her 
bra off, put the shirt on, and then take her underwear off, was told she 
had to take “everything off”.24 

Evidence of Officers in Relation to the Strip Search of Ms Martin 

[70] Ms McPherson said Ms Martin was unhappy but went along with things 
until she took her dress off, following which Ms Martin “started getting quite 
upset” she “didn’t want to take the bras and knickers off” and that Ms 
Martin said the search was “a violation”.25 

[71] At no stage did Ms Martin offer to remove her bra and pants separately, 
Ms McPherson said.26 

[72] On the other hand, Ms Boon, when asked, gave the following evidence: 
Did Ms Martin say to you, "Look, what about if I take my bra off first, you 
give me that T-Shirt you've got and then I'll take my underwear off"? --- 
Yes, that sounds about right. 

Why was that option not acceptable? --- That's not the way we do things, 
because we need to visually check them without clothing on to see if 
they're concealing anything.27 

[73] Everyone was treated in the same way and was strip searched, Ms Boon 
said, and they were "not really there to negotiate with the detainees".28 
Whilst the power to strip search detainees in WA Police custody does not 
rest on any requirement that an “authorised officer” form a “reasonable 
suspicion” that such a strip search is “necessary”, the frequency of such 
searches is conditioned by section 135(5)(a) of the CI Act which provides 
that they can only be conducted as “often as is reasonably necessary”, 
and SOP 8.9 specifically provides that: 

                                                      

22 Ibid, p.13 lines 26–33. 
23 Statement of Ms J Martin to the Corruption and Crime Commission, 2 September 2013, paragraph [18]. 
24 Ibid, paragraphs [19]-[21]. 
25 Transcript of Proceedings, Private Examination of Ms F McPherson on 5 September 2013, p.14 lines 11–
20. 
26 Ibid, p.15 lines 10–14. 
27 Transcript of Proceedings, Private Examination of Ms L Boon on 3 September 2013, p.21 lines 9-17. 
28 Ibid, p.24 lines 13-23. 
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Where the Reception Supervisor considers the reasonableness of 
the strip search is not justified in the circumstances, with approval 
from the Officer in Charge of the shift, a basic search will be 
conducted. 

There was no attempt to consider or apply SOP 8.9 in respect of Ms Martin. 
WA Police must be aware: (i) of SOP 8.9 and the power of the Reception 
Supervisor with the approval of the Officer in Charge to limit any search to 
a “basic search” rather than a “strip search”, and (ii) that the frequency of 
strip searches of detainees is limited by the CI Act. To ensure that Police 
Auxiliary Officers are so aware it would be useful if SOP 8.9 and any other 
subsidiary legislation are cross referenced so that officers are in left in no 
doubt as to the rules that apply in respect of the strip search of detainees 
as compared to the strip search of persons not detained in custody. 

[74] In contradiction of Ms McPherson’s evidence,29 Ms Boon said that no 
consent to the strip search had been asked of Ms Martin, and officers 
"hardly ever" sought consent, as it gave detainees the idea that they 
could refuse.30 That was despite section 70(2)(c) of the CI Act, which 
states: 

(2) Before the searcher does a basic search or a strip search of the 
person the searcher must, if reasonably practicable —  

… 

(c) request the person to consent to the search; … 

[75] Ms Martin was not told a refusal to participate could result in a charge of 
obstruction, Ms Boon said, as "no-one gets charged with that anyway: 
there's no point".31 Section 70(2)(d) relevantly states: 

(2) Before the searcher does a basic search or a strip search of the 
person the searcher must, if reasonably practicable —  

… 

(d) … inform the person that it is an offence to obstruct the 
searcher doing the search [if the person does not 
consent to the search or withdraws his or her consent]. 

[76] To the extent that Ms Boon's evidence is contradicted by Ms McPherson in 
these regards, the Commission accepts Ms Boon's account.32 

[77] Something of a stand-off developed in the strip search room. 

[78] Ms McPherson said she "had heard" that a strip search was discretionary 
but as it could not be guaranteed that a person would not have to be 
placed in a cell with someone else "you wouldn’t know what anybody 

                                                      

29 Refer to [67] above. 
30 Transcript of Proceedings, Private Examination of Ms L Boon on 3 September 2013, p.19 lines 11-29. 
31 Ibid, p.25 lines 33-48. 
32 Here the Commission is referring to the matters at paragraphs [70]-[75] of this report. 
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had on them".33 It is disappointing, and, in the Commission’s view 
unacceptable, that Ms McPherson was not able to provide an accurate 
account of relevant statutory provisions and WA Police regulatory 
provisions; n particular how SOP 8.9 recognises the discretionary nature of 
strip searches of detainees for a “security risk item" under section 135 of 
the CI Act, and how SOP 8.9 operates in practice. 

[79] On a busy night there was, therefore, no discretion regarding a strip 
search of detainees, even for those persons awaiting release on bail, and 
in the case of Ms Martin Ms McPherson said "there was no option".34 
Section 135(4) of the CI Act requires the exercise of a statutory discretion 
which, in turn, requires consideration of the circumstances in respect of 
each detainee. 

[80] Whilst the power to strip search detainees conferred by section 135 of the 
CI Act does not rest on the relevant WA Police forming a “reasonable 
suspicion”, and WA Police can lawfully strip search detainees as often as is 
“reasonably necessary”, it still requires the consideration of the exercise of 
the discretion conferred by section 135(4) in every case. If, as a matter of 
practical reality, every detainee is to be strip searched for a “security risk 
item” on any “busy night” in a Western Australian Watch House (i.e. where 
it is contended that a Reception Supervisor is unable to make an 
assessment under SOP 8.9) then that practice effectively alters the power 
conferred on “authorised officers” by the State Parliament from a 
discretionary power to a mandatory practice. 

[81] The Parliament of Western Australia should be given the opportunity to 
consider such a mandatory practice, and whether it reflects the objects 
of the CI Act. Therefore WA Police practice in this regard, if it is to depart 
from SOP 8.9 on “busy nights” should be recognised and described in SOP 
8.9 so that the Parliament is given an opportunity to consider whether it 
considers such a piece of subsidiary legislation lawful or whether it should 
be disallowed. 

[82] Ms McPherson said she was unaware the Police Manual provided for 
staged removal of upper and lower garments in the course of a strip 
search.35 In that regard LP-4.5 in the Police Manual states: 

… 

Unless directed by a supervisor, detainees should remove upper 
and lower clothing separately so they are not left completely 
naked. 

The overarching requirement is section 72(3)(d) of the CI Act: 

(3) If the strip search involves removing any article that the person is 
wearing or searching the person’s private parts — 

                                                      

33 Transcript of Proceedings, Private Examination of Ms F McPherson on 5 September 2013, p.7 lines 43-54. 
34 Ibid, p.10 lines 1-12. 
35 Ibid, p11 lines 17-27. 
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… 

(d) it must not involve the removal of more articles being 
worn by the person than is reasonably necessary for 
doing it; 

… 

[83] A lack of awareness of this requirement (in LP-4.5) coupled with a lack of 
awareness of the overarching requirements of section 72(3)(d) of the CI 
Act are of deep concern to the Commission because any “authorised 
officer” conducting a strip search under section 135 is, as noted at [24] 
above, expressly bound by the requirements of Part 8 Division 3 of the CI 
Act, including the requirements of section 72(3). 

[84] When Ms Martin declined to remove her bra and pants, Ms McPherson 
said she informed her reasonable force could be used to conduct a 
search.36 That arises from 16(1) of the CI Act. 

(1) When exercising a power in this Act, a person may use any force 
against any person or thing that it is reasonably necessary to use in 
the circumstances — 

(a) to exercise the power; and 

(b) to overcome any resistance to exercising the power that 
is offered, or that the person exercising the power 
reasonably suspects will be offered, by any person. 

However, the right to use reasonable force provided for in section 16 
above is conditioned by section 260 of The Criminal Code that expressly 
limits the level of force that can be lawfully employed, even where the 
use of force is initially authorised.  

In any case in which the use of force by one person to another is 
lawful, the use of more force than is justified by law under the 
circumstances is unlawful. 

[85] Ms McPherson said that she could not recall who decided to apply force, 
but when Ms Martin was taken to the ground Ms McPherson took one arm, 
and later “punched” Ms Martin with “distraction strikes to her right arm” to 
try and free that arm.37 

[86] Ms Amy Sumner, a Band One Police Auxiliary Officer who had up to the 
relevant day spent a total of about twenty months at the Watch House, 
said that as Ms Boon was quite new she had stood outside the strip search 
room in case assistance was required.38 

                                                      

36 Ibid, pp.15 lines 21-35. 
37 Ibid, pp.21-25. 
38 Transcript of Proceedings, Private Examination of Ms A Sumner on 4 September 2013, p.11 lines 29-39. 
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… 

(d) it must not involve the removal of more articles being 
worn by the person than is reasonably necessary for 
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… 
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36 Ibid, pp.15 lines 21-35. 
37 Ibid, pp.21-25. 
38 Transcript of Proceedings, Private Examination of Ms A Sumner on 4 September 2013, p.11 lines 29-39. 
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[87] When shouting began she went into the room, she said, and saw Ms 
Martin standing there in her underwear.39 

[88] Ms Sumner said she had little recollection of the event but relied on notes 
which she said had been made immediately afterwards.40 

[89] Reading from those notes Ms Sumner said Ms Martin was given numerous 
chances to remove the rest of her clothing, but failed to do so.41 

[90] Ms Sumner said she and Ms McPherson and Ms Boon moved towards Ms 
Martin and she “grabbed” Ms Martin’s left arm.42 

[91] A struggle then ensued and Ms Martin was forced to the ground.43 

[92] The fourth officer into the strip search room was Ms Branka Srbljanin, a 
Probationary Police Auxiliary Officer who had arrived at the Watch House 
the previous month. 

[93] Ms Srbljanin did not give evidence but was interviewed by Commission 
officers and subsequently provided a copy of her WA Police note book. 

[94] She said she assisted in the restraint of Ms Martin and held Ms Martin's legs 
when she was on the ground.44 

[95] Ms Sarah Whiting, an Acting Police Auxiliary Officer Supervisor was the fifth 
officer to enter the strip search room. 

[96] As a supervisor she was second in responsibility to the sergeant-in-charge 
of her team. 

[97] Ms Whiting said there were no exceptions to the rule that every detainee 
had to be strip searched.45  Ms Whiting’s evidence in this regard raises the 
same issues as Ms McPherson’s discussed at [78]–[84] above. What is 
particularly concerning is the comparative experience and seniority of Ms 
McPherson and Ms Whiting when compared to the other officers involved 
in the incident. 

[98] Ms Whiting said she was aware a SOP existed which created an exception 
"but I never did it on my team".46 Here Ms Whiting’s acknowledgement of 
the terms of SOP 8.9 but her refusal to give that subsidiary legislation any 
force or effect on “her team” are of great concern. 

                                                      

39 Ibid, p.11 line 29- p.12 line 6. 
40 Ibid, p.12. 
41 Ibid, p.16 lines 9-21. 
42 Ibid, p.17 lines 29-55. 
43 Ibid, p.17 line 49-p.18 line 10. 
44 Record of Interview of Ms B Srbljanin by Commission officers on 10 July 2013, p.9. See also paragraph 
[227]. 
45 Transcript of Proceedings, Private Examination of Ms S Whiting on 4 September 2013, p.10 lines 34-36. 
46 Ibid, p.10 lines 41-46. 
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[99] She said she was unaware the Police Manual provided for the staged 
removal of clothing.47  Again this evidence suggests a lack of appropriate 
training for Watch House staff. 

[100] Ms Whiting agreed that she went to the strip search room on hearing 
“noise and escalation and someone abusing an officer”,48 and there told 
Ms Martin, who was still standing, and in her bra and pants, that she had 
to comply with directions given by the other officers.49 

[101] On being sworn at, Ms Whiting said she took Ms Martin's right arm and 
participated in taking her to the ground.50 

[102] Once there, Ms Martin kept her arms under her body,51 she said as a 
defensive mechanism. 

[103] In order to have her release her arms Ms Whiting said she struck Ms Martin 
several times with her fist, which she described as “distraction strikes”, to 
“her right shoulder blade area” some “four to five” times.52 

[104] Ms Whiting said that "before I applied the distraction strikes” she also 
applied pressure to the collar bone and to a point “just behind the ear”, 53 
whilst Ms Martin said she let her left arm out when she felt she was being 
choked.54 

[105] The sixth officer to enter was Ms Deirdre Tapsell, a Level Two Custody 
Officer. 

[106] In an interview with Commission officers Ms Tapsell said she had no 
recollection of the event.55 

[107] It appears from the CCTV footage that Ms Tapsell initially stood outside the 
strip search room, with Ms Sumner, and whilst there acknowledged a 
request for a T-Shirt which she then procured and passed into the room. 

[108] The seventh and last officer to go into the strip search room was Ms 
Joanne Lynch, a Band One Police Auxiliary Officer.  

[109] Ms Lynch said Ms Martin was already face down on the floor when she 
entered, with the situation not under control, Ms Martin kicking out with her 
legs, whilst two officers held an arm each, the arms being positioned in 
some way under Ms Martin's body.56 

                                                      

47 Ibid, p.13 lines 45-49. 
48 Ibid, p.17 lines 40-43. 
49 Ibid, p.17 lines 35-38, and p.17 line 50–p.18 line 30. 
50 Ibid, p.18 lines 36-45. 
51 Statement of Ms J Martin to the Corruption and Crime Commission, 2 September 2013, paragraph [26]. 
52 Transcript of Proceedings, Private Examination of Ms S Whiting on 4 September 2013, pp.24-25. 
53 Ibid, p.42 lines 21-35. 
54 Statement of Ms J Martin to the Corruption and Crime Commission, 2 September 2013, paragraph [29]. 
55 Record of Interview of Ms D Tapsell by Commission officers on 17 July 2013, pp.2-3. 
56 Transcript of Proceedings, Private Examination of Ms J Lynch on 3 September 2013, p.6 lines 37-52. 
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[110] There were two officers, Ms Boon and Ms Srbljanin trying to hold Ms Martin's 
legs from the right side, Ms Lynch said, whilst Ms Sumner was trying to do 
the same from the left.57 

[111] She said Ms Whiting held Ms Martin's left arm, and Ms McPherson her right, 
whilst Ms Tapsell was "at her head area".58 

[112] Ms Lynch agreed that the room was rather crowded.59  Indeed the 
number of officers in the strip search room, on its own, should have alerted 
all of those officers to the issue of whether “the number of people present” 
was “more than … [was] … reasonably necessary to ensure it … [was] … 
done effectively and to ensure the safety of all present” in breach of 
section 72(3)(f) of the CI Act. 

[113] Ms Lynch said she initially helped to control Ms Martin's legs, and then 
assisted Ms Whiting with her left arm. Ms Whiting did "distraction strikes" to 
the shoulder blades, she said.60  

[114] Ms Lynch described Ms Whiting's "distraction strikes" as being with a 
"hammer fist" (clenched fist) “on [or between] the shoulder blades” just to 
the left of the spine and six in number, in series of two, each series being 
followed by a demand for Ms Martin to bring an arm out with further 
punches until that occurred, and in the course of which Ms Martin was 
crying out and asking not to be hit.61 

[115] Ms Lynch said she tried to remove a ring she observed on Ms Martin's 
hand, that she “tugged it a couple of times”, each attempt being met 
with expressions of pain from Ms Martin, but desisted when Ms McPherson 
told her that she believed it didn't come off.62  Ms Lynch gave evidence 
that she could not recall any other officer attempting to remove the ring 
and that “I would have known if somebody else had tried to pull the ring 
off”.63  There was no evidence of Ms Martin expressing pain at Ms 
McPherson’s earlier attempts to remove the ring from her left ring finger. 

[116] After Ms Martin's arms were freed, she was handcuffed, whilst still face 
down and with her arms behind her back. 

[117] The eighth officer to go to the room was Ms Theresa Campbell, a Level 
Two Custody Officer.  

                                                      

57 Ibid, p.25 lines 21-24. 
58 Ibid, p.25 lines 28-32. 
59 Ibid, p.25 lines 37-38. 
60 Ibid, p.26 lines 10-55. According to Western Australia Police PSTP V8.1 distraction techniques can be 
utilised to increase the element of surprise and weaken a subject's defences, and include a palm thrust to the 
stomach or chest, pressure point techniques, eye gouge and groin strike. Prior to selecting the distraction 
technique an officer must ensure the technique is lawful and appropriate to the situation and within the scope 
of sections 231, 233, 235, 248, 250 and 260 of The Criminal Code.  
61 Transcript of Proceedings, Private Examination of Ms J L Lynch on 3 September 2013, p.27 line 1-p.29 
line 5. 
62 Ibid, p.30 lines 23-33. 
63 Ibid, p.31 lines 1-17. 
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[118] Ms Campbell said that she did not enter the room and had a limited 
recollection of what she observed.64  However, she did recall Ms Martin 
being "held on the ground, locked up, and … [officers] searching some of 
her clothing".65 

[119] The ninth and final officer to go to the strip search room was Ms Natalya 
Allen, a Band One Police Auxiliary Officer.  

[120] In an interview with Commission officers Ms Allen also said that she did not 
enter the room, and left the doorway after a short time to open the 
padded cell.66 

[121] Ms Allen agreed that she must have done that on request, but said that 
she could not recall from whom that came.67 

[122] As stated, in the course of the struggle Ms Martin kicked out with her legs, 
which officers endeavoured to restrain. 

[123] Leg restraints were then called for, and a nurse on duty, Ms Sharon Russell, 
relayed that to the reception desk referring to the restraints as “leg straps”, 
following which such were provided.68 

[124] Ms Russell was asked, during a private examination on 3 September 2013, 
whether she went to the strip search room, and in the course of 
responding said: 

… I hear a lot of noise and disturbance from the strip search room on 
many occasions and most detainees do not get injured and don’t request 
to see me; so no, unless I see something that has concerned me, then I will 
obviously go in the padded cell and have a look and check them out, but 
it's not something I would do just on the basis of doing that, because they 
are in the strip search room and some confrontation has taken place.69 

[125] Ms Lynch said she tried to remove the ring on Ms Martin's finger, but 
desisted when Ms McPherson told her that it did not come off.70 

[126] She acknowledged that Ms Martin had made expressions of pain during 
the attempt to remove the ring.71 

[127] Ms Martin can be heard on the CCTV footage to say several times "It 
doesn't come off". Certainly Ms McPherson accepted that, and Ms 
Whiting agreed Ms McPherson said to Ms Martin “That’s okay, Joanne. It 
can stay on”.72  

                                                      

64 Record of Interview of Ms T Campbell by Commission officers on 12 July 2013, pp.2-3 and p.32. 
65 Ibid, p.32. 
66 Record of Interview of Ms N Allen by Commission officers on 22 July 2013, p.8. 
67 Ibid, p.8. 
68 Transcript of Proceedings, Private Examination of Ms S Russell on 3 September 2013 at p.6 lines 4-6. 
69 Ibid, p.8 lines 1-11. 
70 See paragraph [115]. 
71 See paragraph [115]. 
72 See paragraphs [59] and [60] and Transcript of Proceedings, Private Examination of Ms S Whiting on 4 
September 2013, p.15 lines 34-43. 
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Relocation to the Padded Cell 
[128] Ms Martin's bra and pants were eventually removed, and the leg restraints 

were applied.  

[129] She complained without success about the tightness of the handcuffs.73 

[130] On being brought to her feet Ms Martin was not permitted to re-dress but 
was partially covered by a blanket, supplied by Ms Russell "to protect the 
dignity of the detainee",74 and then walked by a number of officers 
through the reception area and to a padded cell. The failure to allow Ms 
Martin to “dress as soon as … [the strip search was] … finished” breached 
the requirements of section 70(3)(d) of the CI Act. 

[131] There were four male police officers in the reception area at that time.  

[132] As the group went through the reception area a female officer said, "She's 
naked" to which a male officer responded "So?  You’ve seen men naked".  

[133] Ms Martin was very distressed, kept saying that her arm was hurting, and 
pleaded for the removal of the handcuffs, saying that they were also 
hurting her. 

[134] Mr Fagan did not regard the manner in which Ms Martin was “escorted” 
from the strip search room as normal, and he agreed that “normally, the 
call would be given …  and all males would exit the area” before a naked 
female is brought through.75 Walking Ms Martin through the reception area 
in the manner adopted breached the statutory requirements of sections 
70(3)(d), 70(3)(e), 72(3)(c), and 72(3)(d). 

[135] Once put in the padded cell Ms Martin was left, naked, with the handcuffs 
and leg restraints removed.  

Confinement in the Padded Cell 
[136] Ms Whiting said that Ms Martin's clothes were not returned to her as she 

was considered to be at risk of self-harm, and she had informed Mr Embry 
of that and the padded cell placement.76 That had been done because 
he was the "drop and go" supervisor, and the officers who had been 
involved were his whilst Ms Martin was his detainee, as a person eligible for 
immediate bail.77 

[137] Putting Ms Martin in the padded cell was, Ms Whiting said, a "judgement 
call" she made at the time based on Ms Martin’s “behaviour and how 
erratic it was”, although Ms Whiting affirmed that she “had not seen or 
been told of any violent behaviour” from Ms Martin “prior to applying 

                                                      

73 Statement of Ms J Martin to the Corruption and Crime Commission, 2 September 2013, paragraph [38]. 
74 Transcript of Proceedings, Private Examination of Ms S Russell on 3 September 2013, p.6 lines 21-29. 
75 Record of Interview of Mr M Fagan by Commission officers on 9 July 2013, pp.52-53. 
76 Transcript of Proceedings, Private Examination of Ms S Whiting on 4 September 2013, p.43 lines 12-22. 
77 Ibid, p.43 lines 22-26. 
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force”.78 Ms Whiting said that she was not present when health and 
welfare questions were asked of Ms Martin so she "didn’t know of her 
mental state at the time", and just assumed that she might be a self-harm 
risk, "due to her behaviour".79 

[138] Mr Embry indicated that he would “never have formed the opinion” that 
Ms Martin “was a self-harm risk … from my brief time with her in the 
reception area”.80   

[139] He could not recall being told anything, and said he would not have 
thought Ms Martin was in the padded cell for a self-harm risk, as an 
incident involving violence in the strip search room was not an indicator of 
likely self-harm.81  Mr Embry gave evidence that in respect of Ms Martin 
being placed in a padded cell: 

… Given what I perceived of what happened, I wouldn't have thought 
she was in there for a self-harm risk. I would have thought that, given the 
fact that she had come in with a pretty good demeanour, and obviously 
you - notwithstanding the fact that they had been under arrest, so they 
are not going to be a hundred per cent happy, but she appeared quite 
okay as the norm, you know, to come in as a detainee. Something has 
occurred down in the strip-search room. Usually, it involves either a 
removal of a certain piece of clothing or jewellery, or whatever the case 
may be, or the fact that I'm just not going to take my clothes off.82 

[140] Mr Embry said that it was rare for a detainee's clothes not to be 
immediately returned after a forcible strip search was carried out, and 
only once in three years had that happened when he had been 
involved.83 A person could be placed in the padded cell with their clothes 
on, he said, and if a problem arose the clothes could then be taken from 
them.84 

[141] Ms Whiting was required to record the reason for use of the padded cell, 
and on it being pointed out there was no reference in the relevant form, 
she said there could be a missing page.85 

[142] There was a CCTV camera in the padded cell, with a monitor on the 
reserve desk to permit observation of the cell occupant.  

[143] That monitor could be observed by officers of either sex. 

                                                      

78 Ibid, p.32 line 52-p.33 line 7. 
79 Ibid, p.32 lines 35-39. 
80 Transcript of Proceedings, Private Examination of Mr J Embry on 11 September 2013, p.18 lines 13-17. 
81 Ibid, p.23 lines 4-30. 
82 Ibid, p.23 lines 10-21. 
83 Ibid, p.15 lines 23-36. 
84 Ibid, p.17 line 55-p.18 line 5. 
85 Transcript of Proceedings, Private Examination of Ms S Whiting on 4 September 2013,  p.36 line 46-p.37 
line 22. 
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[144] There was a further monitor on the wall outside the padded cell, an area 
under observation by CCTV and whilst Ms Martin was held there two male 
police officers walked past at separate times and after looking up at the 
monitor each uttered an expression of astonishment.  

[145] A discussion between some of the officers involved in the strip search took 
place later in the corridor near the padded cell. 

[146] During that Ms Boon said "[s]hould have done the ear thing", to which an 
unknown female officer replied "[t]ried, and Sarah was trying behind there 
as well". 

[147] About five minutes after Ms Martin was placed in the padded cell Ms 
Boon opened the cell door to check on her. 

[148] After an exchange between the two and Ms Sumner, the latter said to Ms 
Martin "[i]f you keep it shut we will give you your clothes back".86 

[149] Ms Sumner closed the padded cell door after a further exchange and 
said "[r]ight, stay there then, leave her there".87 

[150] After a little over twenty minutes Ms Martin's clothes were returned to her 
by Ms McPherson and she was permitted to dress and to leave the 
padded cell. The Commission does not accept Ms Whiting’s evidence 
that Ms Martin was at risk of self harm and prefers the evidence of Mr 
Embry as to Ms Martin’s presentation, the Commission is concerned that 
despite Ms Whiting’s obligation to record a reason for the use of the 
padded cell, no such record was located. 

Ms Martin's Injuries 
[151] Whilst waiting for her particulars to be taken and for bail to be granted she 

was seen by the nurse, Ms Russell. 

[152] Ms Russell saw Ms Martin more than an hour after the strip search had 
taken place.  

[153] She said she had asked to see Ms Martin, but could not say when.88 

[154] There was bruising on the inside upper left arm, she said, which she 
considered to be not recent, and a swollen fourth finger on the left hand, 
in respect of which she noted, in a ChoiceOne Detainee Evaluation 
Report, "attempted to remove ring finger [sic], now swollen", after she had 
tried to remove the ring.89 

                                                      

86 Transcript of Proceedings, Private Examination of Ms A Sumner on 4 September 2013, p.37 lines 35-48. 
87 Ibid, p.39 lines 16-27. 
88 Transcript of Proceedings, Private Examination of Ms S D Russell on 3 September 2013, p.7 lines 9-25, 
and p.8 lines 23-25. 
89 Ibid, p.8 lines 47-53 and p.9 line 28. 
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[155] Ms Russell also noted that Ms Martin complained about a painful left 
shoulder where she said she had been punched, but Ms Russell agreed 
that she did not see bruising or anything consistent with Ms Martin having 
been punched.90 

[156] When told Ms Martin had sustained a broken finger that later required 
insertion of a rod, Ms Russell said "Well, I don’t have X-Ray vision".91 

Departure from the East Perth Watch House 
[157] Prior to leaving the Watch House Ms Martin stated that she wished to 

make a complaint, but was merely given a pamphlet and told that she 
could do so later. 

[158] That exchange occurred with Mr Andrew Unsworth, one of two Sergeants 
on duty that night at the Watch House. Mr Unsworth said he had the "drop 
and go shift" which meant he predominantly dealt with bail issues for 
those detainees who were to be immediately released.92 

[159] He said he had no recollection of speaking to Ms Martin.93 

[160] Mr Unsworth said he was not entirely aware at the time that the relevant 
Watch House SOP required him to interview a detainee who wished to 
make a complaint, but would not have been able to do that anyway, 
because of work pressure.94 The SOP in question is 8.13 which states: 

Where a DETAINEE at PWH wishes to make a complaint against 
Police or a Public Service Employee the matter is to be brought to 
the attention of the duty Officer in Charge or Team Supervisor 
(Officer) who will personally interview the DETAINEE (complainant). 

[161] He agreed he had not considered calling on the second sergeant.95 

[162] Mr Unsworth acknowledged that a failure to speak to a detainee about a 
complaint of assault by an officer, where that had in fact occurred, could 
put other detainees at risk.96 

Subsequent Medical Treatment 
[163] Ms Martin attended Rockingham General Hospital later on 7 April 2013 

and was subsequently seen by Dr Shane Leavy, who said she presented 
with an alleged assault. 

                                                      

90 Ibid, p.9 lines 14-35. 
91 Ibid, p.10 lines 18-21. 
92 Transcript of Proceedings, Private Examination of Mr A Unsworth on 4 September 2013, p.4 lines 1-11. 
93 Ibid, p.4 lines 24-34. 
94 Ibid, p.25 lines 28-40, and pp.26-27. 
95 Ibid, p.27 lines 13-44. 
96 Ibid, p.28 lines 36-46. 
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[164] Dr Leavy noted the following injuries in a report to the Commission dated 
12 February 2014, which he said were consistent with having been inflicted 
as alleged. 

(1) Spiral fracture to the left ring finger with displacement of the 
middle phalanx. 

(2) 7x2cm haematoma to the anterior aspect of her left upper 
arm. 

(3) 1x1cm abrasion to the left shoulder. 

(4) 2x1cm abrasion to the left shoulder. 

(5) 2.5cm linear abrasion to the lateral aspect of her left wrist. 

(6) 1x1cm haematoma to the right forehead. 

(7) Erythema and mild swelling to right neck. 

(8) <1cm abrasion to base of right thumb. 

(9) 6x2 abrasion over right scapula. 

(10) 4cm linear abrasion to right mid thoracic region. 

(11) Tender Right L1, L2 paraspinal region. 

(12) 1x1cm abrasion to right elbow. 

(13) 3cm laceration to medial aspect of right wrist. 

(14) 3cm laceration to medial aspect of left wrist with swelling to the 
dorsum. 

(15) 1x1cm abrasion to the dorsal aspect of the 2nd MCD joint. 

[165] Dr Leavy reported that Ms Martin’s injuries would have interfered with the 
comfort of the person, and the Commission notes, therefore, that this 
would meet the definition of bodily harm in The Criminal Code. 

[166] Dr Leavy also reported that Ms Martin was referred to Royal Perth Hospital 
(RPH) for surgery to her finger. 

[167] Ms Martin subsequently attended RPH and on 14 April 2013 had a K-Wire 
inserted into her finger.97 

[168] Ms Martin experienced further symptoms and complications, including 
those resulting from movement of the K-Wire following that procedure. The 
K-Wire was subsequently removed.  

                                                      

97 Kirschner Wires or K-Wires (or pins) are used to hold bone fragments together. 
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POLICE AUXILIARY OFFICER TRAINING 
[169] The Commissioner of Police can appoint a person as a police auxiliary 

officer pursuant to the Police Act section 38G. 

[170] Although a police auxiliary officer is not, for the purposes of the Police Act, 
a police officer (section 38I), unless the terms of an appointment are to 
contrary effect such an officer "has all of the powers, duties and 
obligations" that a police officer has under any other written law (section 
38H). 

[171] A police auxiliary officer is not trained to the same level as a police officer.  

[172] Both undergo training at the Western Australia Police Academy ("the 
Academy"), but in separate groups. 

[173] A police officer spends six months at the Academy, whereas a police 
auxiliary officer spends three months there, before leaving to take up duty 
as a probationary police auxiliary officer. 

[174] A further six months duty is required to go past probationary status.  

[175] Those officers who begin at the Watch House undergo an on-site 
induction. 

[176] The nature and the duration of the induction appears to depend on the 
particular Watch House sergeant who carries it out.98 

[177] In the case of Ms Boon, the most recent inductee involved, it was "just a 
bit of a talk and how things run and what you do and the paper work" 
which took “about an hour”, she said, and she also read through some 
"paper work" and "most" of the SOPs which were on the intranet.99 

[178] Ms Boon was "not sure" whether there was relevant material in the Police 
Manual.100 

[179] New probationers were assigned to another member of their team "for a 
few weeks", and worked with that person for that period, she said.101 

[180] In relation to strip searches, Ms Boon said what was to occur was 
explained to her, together with her role, before such commenced.102 

[181] Mr Unsworth has conducted inductions with new officers and said he 
gave them the SOPs to read, and a written acknowledgement that such 
had occurred had to be provided.103 

                                                      

98 Transcript of Proceedings, Private Examination of Ms L Boon on 3 September 2013, pp.5-6. 
99 Ibid, p.5 lines 27-54 and p.6 line 1. 
100 Ibid, p.6 lines 13-22. 
101 Ibid, p.6 lines 24-52. 
102 Ibid, p.8 lines 19-28. 
103 Transcript of Proceedings, Private Examination of Mr A Unsworth on 4 September 2013, p.6 lines 4-15. 
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[182] A tutor would then be provided to the new officer for "two to three 
weeks", he said.104 

[183] No formal reviews of officer knowledge or adherence to procedure were 
carried out, Mr Unsworth said, although a probationer book that attested 
to competence in various areas had to be signed by a tutor or 
supervisor.105 

ASSESSMENTS106 
Introduction 

[184] It is of considerable concern that a person could in Perth in 2013 undergo 
what befell Joanne Martin at the Watch House on the morning of 7 April 
2013.  

[185] The conduct that resulted in Ms Martin being taken to the Watch House 
resulted in a fine.  

[186] A summons would ordinarily have been issued and there would not have 
been an arrest power, and the arrest plainly resulted from the belief held 
by the arresting officers that there might be some further incident on the 
street at the material time.  

[187] Because she was arrested it was necessary for Ms Martin to be taken to 
the Watch House so that she could be bailed to appear in court. 

[188] The need to remain at the Watch House for any period was purely to 
accommodate the inevitable delay in being processed and seeing the 
relevant officer who dealt with bail. It is here that the Commission’s 
concern arises that those persons detained in such circumstances would 
need to be held in a cell rather than processed and released.  

[189] There was nothing to indicate Ms Martin was a threat to any person. 

[190] Notwithstanding those things, soon after her arrival Ms Martin found herself 
naked, lying face down on a floor, with a number of Watch House officers 
seeking to forcibly restrain her,107 one applying hammer blows with a fist to 
the shoulder blade area, a second also striking her, and another using 
such force to try and remove a ring that it caused a serious fracture of a 
finger, producing the soft tissue injuries seen by Dr Leavy. 

[191] A little later Ms Martin was escorted handcuffed and with leg restraints, 
naked apart from a blanket, past male officers. 

[192] It is suggested that the predicament was due solely to Ms Martin's own 
refusal to cooperate with the lawful demands of the Watch House officers, 

                                                      

104 Ibid, p.6 lines 29-42. 
105 Ibid, p.6 lines 49-54. 
106 Assessments by the Commission in this regard are made on the balance of probabilities. See Appendix 2 
at [289]-[294] of this report. 
107 The number of officers involved grew as the attempts to restrain Ms Martin escalated. 
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those being made for no other reason than to ensure the safety of Ms 
Martin, other detainees and themselves. 

[193] The Commission rejects such an assertion, which is simplistic and overlooks 
the failures in proper process and sensible decision-making that preceded 
the refusal.  

[194] Central to those failures was the adoption by Watch House officers of a 
rigid process that both ignored statutory and regulatory requirements, and 
obscured the real purpose of the exercise, which was simply to ascertain 
whether a detainee had possession of a dangerous or risky article, to be 
achieved expeditiously, with respect to the detainees privacy and with 
the least intrusion reasonably necessary for the carrying out of the task. 

[195] The power to carry out a strip search of those detained is not open ended, 
the frequency of such searches is conditioned on it being “reasonably 
necessary” to conduct such a search, pursuant to section 135(5) of the CI 
Act. In addition SOP 8.9 conditions the exercise of the discretion conferred 
by section 135(4) to carry out such strip searches and specifically provides 
that where a “Reception Supervisor considers the reasonableness of the 
strip search is not justified in the circumstances, with approval from the 
Officer in Charge of the shift, a basic search will be conducted”. That 
condition exists for the benefit of the citizen, and cannot be arbitrarily 
waived by individual police auxiliary officers or certain Watch House 
“teams”. The requirement in section 72(3)(d) that such a strip search “must 
not involve the removal of more articles being worn by the person than is 
reasonably necessary for doing it” creates a condition of the same kind, 
for the same reason. In each case, what is “reasonable”, or “reasonably 
necessary”, must flow from a consideration of the circumstances of the 
individual, not just the arrangements put in place for the housing of 
detainees. 

[196] The failures include those outlined below. 

� The adoption in the Watch House of a rigid rule that all detainees 
had to be strip searched, contrary to section 135(4) and 135(5)(a) 
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� A failure to advise Ms Martin that it was an offence to obstruct a 
search contrary to section 70(2)(d) of the CI Act. 

� Requiring Ms Martin to remove all of her clothing, including 
undergarments, so as to become completely naked when that was 
not “reasonably necessary”, a breach of section 72(3)(d) of the CI 
Act. 

� In relation to the above requirement, failing to permit Ms Martin to 
remove her upper and lower clothing separately, in breach of the 
Police Manual LP-4.5. 

[197] Ms Martin's account of the events of the night to the Commission 
contained some inconsistencies and inaccuracies. The majority of her 
allegations were, however, corroborated by the CCTV footage. 

Strip Search 
[198] The evidence supports Ms Martin's assertion that she offered to remove 

the upper and lower parts of her clothing separately if she was provided 
with a T-Shirt.108  

[199] Ms Boon's recollection was to that effect.109 A T-Shirt was called for and 
sent into the strip search room, although not necessarily as a sign her offer 
was under consideration.  

[200] That Ms McPherson does not recall that event does not significantly 
detract from the likelihood that it occurred.110 

[201] That offer by Ms Martin was refused by the attending officers.  

[202] There was a failure to observe sections 70(2)(c) and (d) of the CI Act and 
a subsequent decision to coercively remove all of Ms Martin's clothing 
without due consideration as to whether that was reasonably necessary in 
all the circumstances, which amounted to a failure to observe section 
72(3)(d), as well as a failure to follow LP-4.5 of the Police Manual. 

[203] The right to use  force that is "reasonably necessary" provided for in section 
16 of the CI Act is necessarily predicated on the power to carry out a strip 
search being exercised lawfully, thus where officers acted outside the 
terms of Part 8 Division 3 of the CI Act the strip search of Ms Martin was not 
authorised and any force used in the course of doing so was unlawfully 
applied. In this instance the relevant officers failed to have regard to SOP 
8.9 and whether Ms Martin was a candidate for assessment by the 
Reception Supervisor as to whether a basic search would have sufficed in 
her case. Failure to do so does not render the strip search unlawful but 
provides grounds for legitimate complaint by Ms Martin. 

                                                      

108Transcript of Proceedings, Private Examination of Ms L Boon on 3 September 2013, p.21 lines 9-17. 
109 Ibid, p.21 lines 9-12. 
110 Transcript of Proceedings, Private Examination of  Ms F McPherson on 5 September 2013, p.15 lines 1-5. 
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[204] For the reasons given above officers involved in the strip search of Ms 
Martin breached the statutory protections for detainees at Part 8 Division 3 
of the CI Act and to that extent exceeded their legal power to strip 
search Ms Martin.  

[205] The use of force against Ms Martin to remove her clothing was unlawful 
because requiring Ms Martin to remove all of her clothing, including 
undergarments, so as to become completely naked when that was not 
reasonably necessary, was a breach of section 72(3)(d) of the CI Act.  

[206] Whilst the initial decision was lawful because of the discretion conferred 
by section 135(4), but bad practice in that attending officers failed to 
consider or apply SOP 8.9, the question arises as to whether the force used 
was in any event “reasonably necessary”, having regard in particular to 
the "distraction strikes" delivered by Ms Whiting, and the fractured finger 
sustained by Ms Martin as a result of the attempt by Ms Lynch to remove a 
ring on Ms Martin's finger.  

[207] As to the first, to persuade Ms Martin to bring her left arm from under her 
body by the use of six hammer blows to the shoulder blade area with a fist 
was not reasonably necessary and was, therefore, unlawful. 

[208] The Commission also considers that excessive force was used in the 
attempts by WA Police to remove the ring. To attempt to remove the ring 
during a struggle was a serious error of judgement. If any attempt was to 
be made it should have been left until handcuffs had been applied. 

[209] More people were present than was reasonably necessary during the strip 
search, in breach of section 72(3)(f) of the CI Act. 

Transfer to Padded Cell and Confinement in Padded Cell 
[210] After the search Ms Martin was not permitted to dress contrary to section 

70(3)(d) of the CI Act, but was taken through the reception area to a 
padded cell, partly covered by a blanket, whilst male officers were 
present. 

[211] That manner of transfer was undoubtedly contrary to the requirement in 
the Police Manual LP-1.1, that "every detainee … [was to be] treated in a 
humane and dignified manner[,] having due regard to the need for 
security". 

[212] There was nothing to indicate a continuing need for handcuffs or leg 
restraints once the search had been completed and while Ms Martin was 
being taken to the padded cell. 

[213] Whether the failure to immediately return Ms Martin's clothing to her 
amounted to breaches of the relevant statutory requirements requires a 
consideration of Ms Whiting's stated reasons for not doing so. 

[214] That is, did Ms Whiting have an honest belief that Ms Martin might be at 
risk of self-harm. 
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[215] After due consideration the Commission considers Ms Whiting's actions in 
not allowing Ms Martin to dress and escorting her across the reception 
area before having her deposited, naked, in the padded cell, arose from 
a desire to mete out a punishment for Ms Martin's resistance and were not 
precipitated by concern for Ms Martin's welfare.  

[216] It must be noted that Ms Martin's distressed condition had been brought 
about by the application of significant force in circumstances where the 
attendant officers had failed to formally seek her consent to strip search, 
failed to advise her that it was an offence to obstruct a search, and 
required her to remove all of her clothing including her undergarments in 
breach of Part 8 Division 3 of the CI Act, thus rendering the strip search 
unlawful to this extent. 

[217] The decision made in relation to the padded cell was not one Ms Whiting 
was authorised to make, whilst there was also a failure by Ms Whiting to 
record any reasons for the confinement.  

[218] It is apparent from statements made by officers in the corridor that 
continuation of the non-return of clothing and incarceration in the 
padded cell were used as ongoing sanctions for poor behaviour. 

[219] Ms Martin was, as a result of the conduct of those officers, incarcerated 
for a longer period than was necessary for the purposes of the strip search 
or processing her for release. 

Departure from the East Perth Watch House (Release from 
Padded Cell and Medical Examination) 

[220] On eventual release from the padded cell Ms Martin's attempt to make a 
complaint to Mr Unsworth was deflected by him, contrary to his duty to 
receive it and obtain a statement under SOP 8.13. 

[221] Although Mr Unsworth pleaded ignorance of the requirement and 
pressure of work, no attempt was made by him to see if the reserve officer 
was available, and the Commission does not accept that such ignorance 
would be any excuse. 

[222] Ms Russell, the nurse, saw Ms Martin after an extended and unnecessary 
delay, having initially arranged for leg restraints to be brought to the strip 
search room. 

[223] Despite Ms Martin's complaints of injury no attempt had been made by 
any of the officers involved in her care to arrange for Ms Russell to see her 
earlier. 

[224] Ms Russell's astuteness in making an observation that a bruise was old and 
her failure to notice the fracture of Ms Martin's finger, or any of the 
abrasions subsequently noted on medical examination, as detailed 
above, coupled with her tardiness, do not result in an impression that she 
was greatly interested in Ms Martin's welfare, but rather suggest that she 
saw herself as part of the team at the Watch House. 
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[225] That is a matter of concern, as in the Commission's view it is essential that 
medical staff situated in a custody facility be strongly independent of the 
custodial staff and concerned primarily with the welfare of detainees. 

OPINIONS OF MISCONDUCT 
[226] The Commission forms opinions of misconduct in accordance with the 

CCC Act. Appendix 2 to this report sets out the relevant provisions. 

[227] Ms Martin was seized in the strip search room and forced to the floor by 
Mss McPherson, Boon, Sumner and Whiting,111 with, at least, three other 
officers joining in the struggle at various points. 

[228] The exercise was a joint one, so that each of the officers would be 
responsible at law for the reasonably foreseeable act of a fellow officer 
carried out in furtherance of the common purpose, to the extent that 
there was knowledge of its true nature.  

[229] In that regard, Ms McPherson and Ms Boon had fully participated in and 
were, therefore, aware of what had gone before. There is uncertainty as 
to the extent of Ms Sumner's knowledge in that respect, as she initially 
waited outside the room.  

[230] Ms Whiting came into the room after the initial exchanges and the 
Commission would not conclude that she was privy to them. However, Ms 
Whiting accepted that at this stage she became the “decision-maker”.112 
On arrival she was the senior officer present and it was incumbent on her 
to satisfy herself that the use of force to enable a strip search of Ms Martin 
was lawful prior to such use. Ms Whiting failed to do so. 

[231] The Commission would not conclude that any of Mss Srbljanin, Tapsell, 
Lynch or Campbell were privy to what had occurred before they entered 
the room. 

Police Auxiliary and Custody Officers  
Ms Fiona McPherson 

[232] Whether Ms McPherson believed she was entitled to act against Ms 
Martin, or not, is irrelevant for present purposes, any error being one of 
law. 

[233] In the course of the struggle between the officers and Ms Martin the latter 
sustained injuries that would meet the definition of "bodily harm" within 
section 1 of The Criminal Code. 

                                                      

111 Transcript of Proceedings, Private Examination of Ms F McPherson on 5 September 2013, p.22 lines 1-
10. 
112 Transcript of Proceedings, Private Examination of Ms S Whiting on 4 September 2013, p.24 line 45. 
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[234] Unlawful assault occasioning bodily harm is an offence under section 317 
of The Criminal Code and carries a maximum penalty of five years 
imprisonment. 

[235] In the opinion of the Commission, therefore, Ms McPherson's participation 
in the strip search of Ms Martin amounted to serious misconduct within the 
meaning of section 4(c) of the CCC Act. 

Ms Lucinda Boon 

[236] The Commission is not prepared to proffer a similar opinion in respect of 
Ms Boon's participation in the strip search of Ms Martin because of her 
significant lack of experience, her reliance on the guidance of 
experienced officers and her then recent posting to the Watch House. 

Ms Amy Sumner 

[237] For the reasons given, at [229], the Commission must proceed on the basis 
that Ms Sumner had no reason to think the strip search of Ms Martin was 
unlawful. She was not, therefore, responsible for any unlawful acts of other 
officers, and her own acts were not such as to amount to misconduct. 

[238] Ms Sumner's subsequent conduct in informing Ms Martin that her clothes 
would only be returned to her in the padded cell if she became quiet and 
then stating "leave her there" did amount to a breach of the trust placed 
in her as a police auxiliary officer, but although serious was not such that, 
in the opinion of the Commission, standing alone, would provide 
reasonable grounds for termination of her employment. 

[239] The Commission would not, therefore, conclude that such conduct 
amounted to misconduct. 

[240] However, in the opinion of the Commission, Ms Sumner's conduct towards 
Ms Martin when she was in the padded cell was both unreasonable and 
oppressive, and did amount to reviewable police action within paragraph 
(b) of the definition of reviewable police action at section 3 of the CCC 
Act. 

Ms Sarah Whiting 

[241] The failures, described above, by attendant officers to afford Ms Martin 
the protections provided for detainees at Part 8 Division 3 of the CI Act 
rendered the strip search unlawful, and Ms Whiting was not entitled to use 
the force she employed to bring about the strip search of Ms Martin. Her 
use of force was, therefore, unlawful and, in the opinion of the 
Commission, constituted serious misconduct within the meaning of section 
4(c) of the CCC Act.  

[242] Ms Whiting's action in striking Ms Martin at least six hammer blows to the 
shoulder blade area amounted to a use of force that was excessive and, 
therefore, unlawful. It has to be borne in mind that this was not the street 
arrest of some dangerous offender, but rather the search of a female 
person in custody with seven officers there to assist the process. Further, in 
the Commission's opinion, the action was also a breach of trust and, on 
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that alternative basis, amounted to misconduct within the meaning of 
sections 4(d)(iii) and (vi) of the CCC Act. 

[243] The non-return of Ms Martin’s clothing and the manner in which Ms Martin 
was escorted from the strip search room through the reception area were 
due to decisions made by Ms Whiting and were serious failures to adhere 
to the principles underlying paragraph LP-1.1 of the Police Manual. The 
failure amounted to a further breach of trust and to misconduct on the 
part of Ms Whiting within the meaning of sections 4(d)(iii) and (vi) of the 
CCC Act. 

[244] The decision to place Ms Martin in a padded cell was also a serious 
breach of trust, arising from a desire to punish rather than a concern for 
Ms Martin’s health. In the opinion of the Commission this also amounted to 
misconduct within the meaning of sections 4(d)(iii) and (vi) of the CCC 
Act on Ms Whiting's part. 

[245] Ms Whiting was not authorised to direct that Ms Martin be placed in the 
padded cell and, in the opinion of the Commission, that action also 
constituted reviewable police action. 

Ms Joanne Lynch 

[246] The force used by Ms Lynch in her attempt to remove Ms Martin's ring 
resulted in a serious fracture of the finger and was plainly excessive, so 
that her actions were unlawful, and resulted in bodily harm being 
sustained by Ms Martin. In this regard the Commission notes that Ms 
McPherson’s attempts to remove the ring did not result in any complaint 
of pain by Ms Martin and that Ms Martin’s finger was already injured when 
seen by Ms Russell. In the opinion of the Commission Ms Lynch's conduct in 
this regard constituted serious misconduct within the meaning of section 
4(c) of the CCC Act. 

Police Officers 
Mr Andrew Unsworth 

[247] Mr Unsworth's failure to do anything in relation to Ms Martin's complaint 
beyond providing her with a pamphlet was a breach of the trust placed in 
him as a senior police officer at the Watch House, and one worthy of 
criticism. After due consideration the Commission would not conclude 
that it constituted misconduct. 

[248] His conduct was in the Commission's view, however, unreasonable and 
constituted reviewable police action. 

Other Officers 

[249] The Commission does not proffer opinions of misconduct or reviewable 
police action in relation to the other officers who came into contact, or 
dealt, with Ms Martin on the evening of 6 April and the morning of 7 April 
2013. 
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RESPONSE BY WA POLICE TO OPINIONS OF MISCONDUCT 

Letter of 14 January 2015 
[250] On 19 September 2014 the Commission disclosed official information to 

WA Police, pursuant to section 152(4)(a) of the CCC Act, comprised of 
transcripts of private examinations and records of interview and CCTV 
footage of the incident involving Ms Martin and Mr Chionis in Northbridge 
prior to their arrest, for the purpose of enabling WA Police to conduct an 
investigation into the incident involving Ms Martin at the Watch House on 7 
April 2013. A response was provided to the Commission by Mr John 
Leembruggen, Superintendent, Ethical Standards Division, WA Police, in a 
letter dated 14 January 2015,  the substance of which is provided below. 

Thank you for your correspondence dated 19 September … 

The materials provided have been carefully considered [by WA 
Police] including the recommendations made by the Commission 
against a number of the officers involved.  

As a consequence it is not the intention of WA Police to initiate any 
criminal proceedings against any employee involved in the strip 
search and management of Miss Joanne Therese Martin when she 
was processed in the East Perth Watch House on the night of 7 April 
2013. 

It is also the not the intention of WA Police to take managerial 
action against any employee involved in this matter with the 
exception of Sergeant Andrew Unsworth … 

Sergeant Unsworth has received verbal guidance for failing to 
accommodate Miss Martin's desire to lodge a complaint which she 
disclosed to him whilst receiving bail information. Sergeant Unsworth 
may not have been able to immediately remove himself from his 
duties managing a high flow of detainees at the time, however 
provision could been have [sic] made for someone else to take her 
complaint even if it meant making arrangements for her to speak 
to a Sergeant at Central Police Station, next door. 

It is not normally appropriate to immediately accommodate 
complaints from individuals who are intoxicated, aggressive, 
abusive or otherwise emotionally impaired. Normally arrangements 
are made to contact such individuals when they have had time to 
compose themselves. 

Miss Martin was composed during the bail process and her 
complaint should have been properly recorded. 

The view maintained by WA Police is Miss Martin raised the level of 
force necessary by refusing to comply with a lawful instruction. 

When negotiations failed to gain voluntary compliance, reasonable 
force was required to allow the officers to ensure she retained no 
item that could be used to cause injury to any person - including 
herself. It is a matter of common practice to remove women's bra's 
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[sic] as they contain under wiring that could be used for self-harm 
or as a weapon against other people. 

Martin's extraordinary physical strength posed a risk to individual 
officers who were merely trying to lawfully remove her clothing and 
personal property and it is regrettable that during this process she 
received an injury to her ring finger. 

Miss Martin's strength and grim determination not to allow the 
officers to carry out their lawful duty is illustrated by the necessity for 
seven other women to restrain her. 

WA Police hold the view it was Miss Martin's unswerving and 
sustained opposition that set the standard, not something 
precipitated by uncontrolled aggression by any officer. 

As a result, WA Police intend to take no further action in relation to 
this matter and therefore consider the matter finalised. 

… 

[251] While the Commission acknowledges the response by WA Police to the 
opinions of misconduct in this report, it does not resile from those opinions 
for reasons outlined in this report. 

RECOMMENDATIONS 
[252] While the Commission has formed opinions of serious misconduct, 

misconduct and reviewable police action in regard to a number of 
officers it will initially leave the question in each individual case whether or 
not criminal or disciplinary action should be taken by the Commissioner of 
Police to him. That will, of course, be subject to review by the Commission. 

[253] The Commission has taken this position because, while the individual 
officers concerned were, and should be, accountable for their actions at 
all times, the conduct in regard to Ms Martin occurred in the context of 
apparently similar other conduct, tacitly, or otherwise, approved by WA 
Police. 

[254] This report makes clear that Ms Martin's treatment should not be viewed as 
normal and is not acceptable. That this is the case is the result of 
institutionalised failure by WA Police and the failure of its chains of 
command to ensure that the law, various regulations, policies and 
procedures are correctly applied, and its officers and their supervisors are 
accordingly held to account. The Commission makes a number of 
recommendations affecting the operations of the East Perth Watch House 
specifically (now located in Northbridge and known as the Perth Watch 
House) and WA Police lockups generally. 

[255] It is clear from the above analysis of the events of 7 April 2013 that poor 
training and supervision, failures to adhere to the statutory and regulatory 
framework, and inconsistencies between the legislative protections for 
those in police custody and internal police rules were prime causes of 
those events. 
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[256] The Commission is aware that since the transfer of operations to the Perth 
Watch House in Northbridge some steps have been taken to improve 
handling and other procedures. 

[257] Nonetheless the Commission is of the view that urgent attention is still 
required in relation to the training and supervision of officers, particularly 
but not exclusively police auxiliary and custody officers, such to include a 
review of their training and the implementation of a form of induction prior 
to undertaking duties at the Watch House. 

 
 

Recommendation 1 

The Commission considers that until it can be demonstrated that 
police auxiliary and custody officers have been trained to a level 
where they are fully conversant with and able to follow a statutory 
and regulatory framework concerning the custody of and 
treatment of detainees, and to effectively utilise conflict resolution 
methods, they be at all times under the direct supervision of a 
senior sworn police officer. 
 

 
 

Recommendation 2 

Although some changes have been made to the Perth Watch 
House Standard Operating Procedures since the new premises 
came into operation a thorough review of them is still required to 
ensure, in particular, that the statutory mandate in the CI Act is 
followed, particularly where such requires an individual assessment 
of the circumstances before invasive action is taken against a 
detainee. 
 

 
 

Recommendation 3 

There is a strong need for there to be consistency between 
supervisors as to methods adopted and joint training of senior 
police officers stationed at the Watch House is required to 
achieve that. 
 

 
 

Recommendation 4 

A failure to properly state and communicate decisions followed 
by an absence of, or insufficient recording of the same is very 
likely to result in both poor decision-making and an absence of 
accountability. An urgent review of the procedures in place in 
both those respects is, therefore, required. 
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Recommendation 5 

Record keeping at the Perth Watch House is still done largely 
through a paper based system and that is antiquated, inefficient 
and productive of poor quality records. Consideration should be 
given to the introduction of a comprehensive electronic form of 
record keeping. 
 

 
 

Recommendation 6 

A mandatory regime which ensures that a detainee who has 
been deprived of his or her clothing is not able to be seen by 
officers of the opposite sex is required, such to include the 
replacement of the officer on the reserve desk where necessary. 
 

WA POLICE RESPONSE TO RECOMMENDATIONS 

Letter of 25 August 2014 
[258] A letter to the Commissioner of Police dated 31 July 2014, from Acting 

Commissioner Christopher Shanahan, SC, invited comment on a draft of 
this report dated 3 June 2014. A response was provided to the Commission 
by Mr Lawrence Panaia, Acting Assistant Commissioner, Judicial Services, 
WA Police, in a letter dated 25 August 2014. The substance of that letter 
addressed the above recommendations, but also provided some general 
comments about WA Police procedures and processes. Excerpts from the 
25 August letter are provided below. 

General Comment 

WA Police takes its responsibilities in relation to custodial care 
seriously and this involves finding the appropriate balance between 
the safety of detainees and workers on one hand, and the dignity 
of detainees on the other. Our staff work in a volatile environment 
with many intoxicated and violent detainees, and experience has 
shown detainees frequently try to do harm to themselves or others. 
In particular, officers need to tread the fine line between not 
searching thoroughly enough (leading to self-harm and assaults) 
and searching too thoroughly, leading to unnecessary conflict with 
detainees. I am fully supportive of officers who act in good faith, 
and where procedures are lacking or mistakes have been made, 
we will make improvements. 

WA Police supports the recommendations …113 

                                                      

113 Letter to the Commission of 25 August 2014 from Mr Lawrence Panaia, Acting Assistant Commissioner, 
Judicial Services, WA Police, p.2. 
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Recommendation 1: Supervision and Training 

A number of changes to the operation of the Watch House have 
taken place since April 2013. Band 3 Police Auxiliary Officer (PAO) 
supervisors have been replaced, with eight new Police Sergeant 
positions being posted to the Watch House between December 
2013 and February 2014. A dedicated training officer position was 
introduced in October 2013 and is responsible for ongoing training 
and development matters. This includes the introduction of a 
standardised one-day induction for new staff, and a process for 
probationary staff to complete a workbook which is signed off as 
competencies are achieved in the workplace. Process 
improvements include enhancements to the lockup admission form 
to better record assessments, and the installation of signage in the 
search room to provide standard information for detainees and 
officers.114 

Recommendation 2: Policy and Procedures 

It is understood that this recommendation means that procedures 
will be reviewed, with a priority to ensuring that a search will only 
take place following an individual assessment of the circumstances. 

WA Police has revised processes in the Perth Watch House standard 
operating procedures (SOP) and the corporate Lockup Procedures 
manual, so that there is discretion not to search detainees. In 
particular, this will avoid the need to strip search detainees who will 
proceed very quickly to bail and release. The admission process 
therefore contains an individual assessment of each case. The SOP 
[sic] are currently being further reviewed and this will be complete 
by the end of 2014.  

However, the professional opinion of my senior managers is that the 
security of the watch house will be degraded if detainees are 
admitted into custody without a thorough standard of searching. 
The practical consequences of this would be items such as small 
folding knives, razor blades, cigarette lighters, syringes and drugs 
finding their way into the secure area of the watch house, and that 
detainees (including other detainees already in custody) and 
workers would come to harm as a result. 

The WA Police position is that there will be an individual assessment 
of the need to carry out a strip search, but that if a search is 
required, it will be carried out to a single consistent standard. In 
particular, this will require the complete removal of clothing, as our 
experience is that this method is quickest and reduces the potential 
for items to be passed from the one half of the clothing to the other 
half (for example officers have observed detainees passing an item 
from underpants to a T-shirt during the course of a search). 

                                                      

114 Letter to the Commission of 25 August 2014 from Mr Lawrence Panaia, Acting Assistant Commissioner, 
Judicial Services, WA Police, p.2. 
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It is submitted that this approach provides an appropriate balance 
between the duties on WA Police under section 262 "Criminal 
Code" and section 19-21 "Occupational Safety and Health Act 
1984", and the requirements of the "Criminal Investigation Act 2006". 
In particular, it is based on an individual assessment of the detainee 
and the experience of running a large custodial facility. Given the 
observations of officers noted in the last paragraph and the 
particular nature and circumstances inherent in such dedicated 
custodial facilities, WA Police considers this to be reasonably 
necessary in accordance with section 72(3)(d) "Criminal 
Investigation Act 2006".115 

Recommendation 3: Consistency of Supervision and Joint Training 

This is consistent with the work that we are doing with a dedicated 
training officer.116 

Recommendation 4: Record Keeping and Decision-Making 

It is understood that this recommendation supports the clearer 
articulation of decisions, with accurate record-keeping. This has 
been addressed through changes to the admission process (in 
particular the enhancements to the admission form noted at 
Recommendation 1 above) and the Lockup Procedure manual, 
and will be considered further through the review of the Perth 
Watch House SOP (see response to Recommendation 2 above).117 

Recommendation 5: Electronic Record Keeping 

Electronic record keeping forms part of the WA Police Custodial 
Management application project. The introduction of the new 
application state-wide is due in May 2015.118 

Recommendation 6: Avoiding Officers Seeing Naked Detainees of the 
Opposite Sex 

WA Police has introduced procedures to avoid officers viewing 
detainees of the opposite sex who are naked. This includes the 
replacement of officers and also includes monitoring of CCTV 
screens. 

The infrastructure of the new Perth Watch House is better 
configured to the discreet movement of detainees. In addition to 
blankets, tabard-style smocks have been introduced which can be 
fastened at the sides and placed over a naked detainee. However, 
it must be appreciated that some detainees undress despite being 
given their clothing and replacement items. 

                                                      

115 Letter to the Commission of 25 August 2014 from Mr Lawrence Panaia, Acting Assistant Commissioner, 
Judicial Services, WA Police, pp.2-3. 
116 Ibid, p.3. 
117 Ibid. 
118 Ibid. 
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These actions will be balanced with principles of duty of care and 
occupational safety and health.119 

Further Comment 

… [with regard to] the presence of too many staff during the strip 
search …  it is submitted that the search began with what I consider 
a reasonable number of officers: two female staff. This provides for 
safety within our officer safety procedures and evidential 
corroboration when items are found. Only once the struggle broke 
out were the officers joined by a supervisor, and then two further 
officers joining them in the doorway to the search room. 

It is important to note that a detainee who is pleading not to be 
strip searched may have a genuine fear resulting from past trauma, 
but equally so may be hoping to retain contraband with which 
they may harm themselves. 

Acknowledging past tragedies, WA Police's priority has been to 
remove opportunities for detainees to physically harm themselves 
or others … this is a delicate balancing exercise in a custodial 
setting and WA Police will continue to review its processes to ensure 
there is an appropriate balance between the dignity of detainees; 
and the safety and security of staff and other detainees. 

Letter of 13 April 2015 
[259] A letter to Mr Lawrence Panaia dated 31 March 2015, from Acting 

Commissioner Shanahan, invited WA Police to review the contents of its 
letter of 25 August 2014 to the Commission in order to "update them in 
light of any recent developments … [particularly] in relation to the 
purchase of body scanners by WA Police for use 'at [the] Perth Watch 
House to prevent the need for intrusive strip searches … unless the … 
[scanners] identified an object of concern'".120 A response was provided to 
the Commission by Mr Duane Bell, APM, Assistant Commissioner, Judicial 
Services, WA Police, by letter dated 13 April 2014. Excerpts from that letter 
are provided below. 

Recommendation 1: Supervision and Training 

… the standardised induction for new staff has now been 
amended from one day to a one week process and probationary 
staff are required to complete a workbook within twelve months of 
commencement, with the workbook being signed off as 
competencies are achieved in the workplace.121 

                                                      

119 Ibid, WA Police, p.3. 
120 The intention of WA Police to purchase body scanners was reported in the 19 March 2015 edition of The 
West Australian newspaper. 
121 Letter to the Commission of 13 April 2014 from Mr Duane Bell, APM, Assistant Commissioner, Judicial 
Services, WA Police, p.1. 
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strip searched may have a genuine fear resulting from past trauma, 
but equally so may be hoping to retain contraband with which 
they may harm themselves. 

Acknowledging past tragedies, WA Police's priority has been to 
remove opportunities for detainees to physically harm themselves 
or others … this is a delicate balancing exercise in a custodial 
setting and WA Police will continue to review its processes to ensure 
there is an appropriate balance between the dignity of detainees; 
and the safety and security of staff and other detainees. 

Letter of 13 April 2015 
[259] A letter to Mr Lawrence Panaia dated 31 March 2015, from Acting 

Commissioner Shanahan, invited WA Police to review the contents of its 
letter of 25 August 2014 to the Commission in order to "update them in 
light of any recent developments … [particularly] in relation to the 
purchase of body scanners by WA Police for use 'at [the] Perth Watch 
House to prevent the need for intrusive strip searches … unless the … 
[scanners] identified an object of concern'".120 A response was provided to 
the Commission by Mr Duane Bell, APM, Assistant Commissioner, Judicial 
Services, WA Police, by letter dated 13 April 2014. Excerpts from that letter 
are provided below. 

Recommendation 1: Supervision and Training 

… the standardised induction for new staff has now been 
amended from one day to a one week process and probationary 
staff are required to complete a workbook within twelve months of 
commencement, with the workbook being signed off as 
competencies are achieved in the workplace.121 

                                                      

119 Ibid, WA Police, p.3. 
120 The intention of WA Police to purchase body scanners was reported in the 19 March 2015 edition of The 
West Australian newspaper. 
121 Letter to the Commission of 13 April 2014 from Mr Duane Bell, APM, Assistant Commissioner, Judicial 
Services, WA Police, p.1. 
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Recommendation 2: Policy and Procedures 

… a review of the SOP has now been completed and changes 
implemented.122 

Recommendation 5: Electronic Record Keeping 

The introduction of the new application state-wide is now due to 
occur in September 2015.123 

Body Scanners 

I can confirm that research into the use of various body scanning 
technologies at the Perth Watch House has been conducted and 
the tender process has now commenced. As we have 
commenced the tender process you will appreciate that, for 
probity reasons, I cannot make any further comment at this time.124 

[260] While the Commission recognises action taken by WA Police to address 
the misconduct risks identified by the circumstances revealed in this report 
and the recommendations made in this report, it is the intention of the 
Commission to monitor the action taken by WA Police to address the 
issues and implement the recommendations. This monitoring will occur 
within the context of an ongoing relationship between the Commission 
and WA Police. Monitoring the implementation of recommendations is a 
normal part of the Commission's work subsequent to an investigation. 

[261] The Commission recognises the commitment by WA Police to continuously 
improve systems and processes, and the willingness to work, and fully 
cooperate, with the Commission in an effort to do so. 
 

                                                      

122 Ibid, p.1. 
123 Ibid. 
124 Ibid, p.2. 
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122 Ibid, p.1. 
123 Ibid. 
124 Ibid, p.2. 
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Role of the Commission 
[262] The main purposes of the Corruption and Crime Commission Act 2003125 

("the CCC Act"), which came into effect on 1 January 2004, are to: 

(a) combat and reduce the incidence of organised crime; 
and 

(b) improve continuously the integrity of, and to reduce the 
incidence of misconduct in, the public sector.126 

[263] Pursuant to section 7B(1) of the CCC Act, the above purposes are to be 
achieved primarily by establishing a standing or permanent commission of 
inquiry, the Corruption and Crime Commission ("the Commission"). The 
Commission is a body corporate with perpetual succession and so has a 
continuing existence.127 

[264] Section 7B(3) of the CCC Act states that the purpose of the CCC Act in 
relation to improving integrity and reducing the incidence of misconduct 
in the public sector is to be achieved by the Commission helping “public 
authorities to deal effectively and appropriately with misconduct by 
increasing their capacity to do so while retaining power to itself 
investigate cases of misconduct, particularly serious misconduct”.128 

[265] Pursuant to section 16 of the CCC Act, the Commission has two functions, 
which are performed by the Commissioner in the name of the 
Commission.129 Whilst the Commissioner may delegate some powers to 
Commission officers, the most important powers are non-delegable.130  
These include the power: to conduct examinations on oath, or by 
affirmation; to approve an assumed identity; to authorise an integrity 
testing programme; to make recommendations; to make an exceptional 
powers finding; and the powers of the Commission under the Surveillance 
Devices Act 1998. 

[266] First, the Commission has a function of helping to prevent misconduct. The 
CCC Act refers to this as the prevention and education function.131 

[267] One way in which the Commission performs its prevention and education 
function is by conducting reviews or inquiries, or analysing systems used 
within public authorities to prevent misconduct, to assess the capacity of 

                                                      

125 As the investigation which is the subject of this report commenced prior to the proclamation of the 
Corruption, Crime and Misconduct Act 2003 on 1 July 2015, this report is made pursuant to the Corruption 
and Crime Commission Act 2003, which was proclaimed on 1 January 2004. 
126 Section 7A of the Corruption and Crime Commission Act 2003. 
127 Ibid, section 8.  
128 “Misconduct” is defined by section 4 of the Corruption and Crime Commission Act 2003. “Serious 
misconduct” is defined by section 3 of the CCC Act as being misconduct of a kind described in sections 4(a), 
(b) or (c) of the CCC Act. 
129 Sections 9(1) and 9(2) of the Corruption and Crime Commission Act 2003. 
130 Ibid, section 185. 
131 Ibid, section 17(1). 
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public authorities to deal effectively and appropriately with misconduct, 
that is, to assess their capacity to prevent, identify and manage 
misconduct. Also, the Commission by providing advice and training to 
public authorities generally increases the capacity of those authorities to 
prevent misconduct.132 Other ways include: analysing intelligence 
gathered in support of Commission investigations, and the results of 
investigations; providing information to, consulting with, and making 
recommendations to public authorities; providing information to the 
general community; and by reporting on ways to prevent misconduct.133 

[268] Secondly, the Commission has a function “to ensure that an allegation 
about, or information or matter involving, misconduct [by public officers] is 
dealt with in an appropriate way”. The CCC Act refers to this as the 
misconduct function.134 An allegation can be made to the Commission or 
made on its own proposition. The term "public officer" is defined by section 
3 of the CCC Act by reference to the definition given by section 1 of The 
Criminal Code. The term "public officer" includes: Ministers of the Crown; 
members of either House of the Parliament of Western Australia ("the 
Parliament"); members, officers or employees of any authority, board, 
local government or council of a local government; police officers; 
persons holding office under, or employed by, the State of Western 
Australia, whether for remuneration or not; and public service officers or 
employees within the meaning of the Public Sector Management Act 
1994. 

[269] One way in which the Commission performs its misconduct function is by 
making recommendations and furnishing reports on the outcome of 
investigations.135 As the Commission is a permanent body, unlike an ad 
hoc commission of inquiry, it has the capacity to follow-up and report 
upon what action has been taken in relation to its recommendations. 
Also, as a consequence of an investigation, criminal charges can be laid 
by Commission "authorised officers" pursuant to section 184 of the CCC 
Act,136 and the Commission may prosecute those charges in the 
Magistrates Courts of Western Australia or refer them to and liaise with the 
Director of Public Prosecutions for prosecution on indictment in the District 
Court of Western Australia or Supreme Court of Western Australia.137   

[270] Other ways that the Commission performs its misconduct functions 
include: receiving and initiating allegations of misconduct; investigating or 
taking other action if it is appropriate to do so, or referring allegations or 
matters to appropriate authorities so that they can take action themselves 

                                                      

132 Ibid section 17(2)(cb). 
133 Ibid, section 17. 
134 Ibid, section 18(1). 
135 Ibid, section 18(2)(f). 
136 Also, pursuant to Part III of the Police Act 1892 Commission officers can be appointed as Special 
Constables, who have "all of the powers, duties and obligations that a police officer or a member of the 
Police Force has under any written law …". 
137 Whilst criminal prosecutions may be a consequence of an investigation they are not part of the "core 
business" of the Commission and are incidental to its statutory prevention and education and misconduct 
functions. 
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or in cooperation with the Commission; and monitoring the way in which 
appropriate authorities take action in relation to allegations and matters 
that are referred to them by the Commission.138 

[271] The Commission has powers that include the capacity to apply for 
warrants to lawfully intercept telecommunications, utilise surveillance 
devices, conduct searches, compel the production of documents and 
other things, compel attendance at examinations and to compel 
responses to questions on oath, or by affirmation, in examinations 
conducted by the Commission.  

[272] Section 84 of the CCC Act provides that the Commission “may at any 
time prepare a report on any matter that has been the subject of an 
investigation or other action in respect of misconduct”. 

[273] The Commission may include in such a report, statements as to any of its 
assessments, opinions and recommendations and its reasons for them (see 
Appendix 2 to this report).139 

[274] A Commission report, prepared under section 84 of the CCC Act, may be 
laid before each House of Parliament140 or, if Parliament is not sitting, the 
Commission may transmit its report to the Clerk of each House and the 
report is thereupon deemed to have been laid before each House – that 
is to say, tabled in the Parliament.141 

[275] This report has been prepared and presented pursuant to sections 84 and 
93 of the CCC Act. The decision to report on the investigation by the 
Commission of alleged public sector misconduct in relation to an incident 
that occurred at the Perth Watch House on 7 April 2013, and in particular 
during the course of and following a strip search of a person detained 
there, Ms Joanne Martin, goes to its statutory purpose of improving 
continuously the integrity of, and reducing the incidence of misconduct 
in, the public sector. Reporting on the investigation is also necessary in the 
public interest to enable informed action to address the misconduct risks 
identified by the circumstances revealed in this report. 

[276] The Commission takes decisions about releasing information to the public 
very seriously. Consistent with the considerations to which it is required to 
have regard in deciding whether or not an examination (hearing) should 
be conducted in public, when considering the disclosure of information in 
a report the Commission takes into account the benefits of public 
exposure and public awareness against privacy considerations and the 
potential for prejudice.142 

 

                                                      

138 Section 18 of the Corruption and Crime Commission Act 2003. 
139 Ibid, section 84(3). 
140 Ibid, section 84(4). 
141 Ibid, section 93. 
142 Although the Corruption and Crime Commission Act 2003 refers to examinations (of persons for the 
purpose of obtaining information to advance an investigation), there is a general tendency for those 
examinations to be described by the media as “hearings”. Examinations or “hearings” conducted by the 
Commission are compulsory examinations of persons before it. 
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Commission Opinions of Misconduct 

Definition of Misconduct 
[277] The term “misconduct” has a particular and specific meaning pursuant to 

sections 3 and 4 of the CCC Act and it is that meaning which the 
Commission must apply. Section 4 of the CCC Act states that: 

Misconduct occurs if —  

(a) a public officer corruptly acts or corruptly fails to act in 
the performance of the functions of the public officer’s 
office or employment; 

(b) a public officer corruptly takes advantage of the public 
officer’s office or employment as a public officer to 
obtain a benefit for himself or herself or for another 
person or to cause a detriment to any person; 

(c) a public officer whilst acting or purporting to act in his or 
her official capacity, commits an offence punishable by 
2 or more years’ imprisonment; or 

(d) a public officer engages in conduct that —  

(i) adversely affects, or could adversely affect, 
directly or indirectly, the honest or impartial 
performance of the functions of a public 
authority or public officer whether or not the 
public officer was acting in their public officer 
capacity at the time of engaging in the 
conduct; or 

(ii) constitutes or involves the performance of his or 
her functions in a manner that is not honest or 
impartial; or 

(iii) constitutes or involves a breach of the trust 
placed in the public officer by reason of his or 
her office or employment as a public officer; or  

(iv) involves the misuse of information or material 
that the public officer has acquired in 
connection with his or her functions as a public 
officer, whether the misuse is for the benefit of 
the public officer or the benefit or detriment of 
another person,  

and constitutes or could constitute —  

(v) an offence against the “Statutory Corporations 
(Liability of Directors) Act 1996” or any other 
written law; or  

(vi) a disciplinary offence providing reasonable 
grounds for the termination of a person’s office 
or employment as a public service officer under 
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the “Public Sector Management Act 1994” 
(whether or not the public officer to whom the 
allegation relates is a public service officer or is a 
person whose office or employment could be 
terminated on the grounds of such conduct). 

[278] Misconduct, as defined by section 4 of the CCC Act applies only to the 
conduct of public officers (see paragraph [268] of Appendix 1 to this 
report). 

[279] In section 3 of the CCC Act, “serious misconduct” is defined as 
“misconduct of a kind described in section 4(a), (b) or (c)”. 

[280] Misconduct of a kind described by sections 4(d)(i) – (iv) must not only 
involve the type of conduct described there, but must also be serious 
enough to meet the criteria set out in sections 4(d)(v) or (vi). 

[281] Section 4(d)(v) says that the conduct must be serious enough so that it 
constitutes, or could constitute, an offence against a written law. 

[282] Section 4(d)(vi) is more complex. It says that the conduct must be serious 
enough so that it constitutes or could constitute “a disciplinary offence 
providing reasonable grounds for the termination of a person’s office or 
employment as a public service officer under the Public Sector 
Management Act 1994 (whether or not the public officer to whom the 
allegation relates is a public service officer or is a person whose office or 
employment could be terminated on the grounds of such conduct)”. 

[283] The words in brackets are important. They make it clear that where the 
public officer concerned is not an officer of the public service, and 
subject to the Public Sector Management Act 1994 (“the PSM Act”), the 
test is notional – that is, although it cannot then apply directly, the 
Commission must assess the public officer’s conduct against the objective 
criteria set out in the PSM Act, as if that person were a member of the 
public service. 

[284] In Cox v Corruption and Crime Commission [2008] WASCA 199, Martin CJ 
at [63] stated that: 

… [s]ection 4(d)(vi) [of the CCC Act] expressly provides that the 
definition of “misconduct” applies whether or not the public officer is a 
public service officer whose employment could be terminated on the 
grounds of a disciplinary offence under the PSMA [the PSM Act]. It is 
therefore clear that the conduct defined as “misconduct” by s 4(d) of 
the [CCC] Act is that which would provide reasonable grounds for 
termination if the public officer was liable to termination under the 
PSMA, irrespective of whether or not the public officer is so liable. In the 
case of a public officer who is not a public service officer covered by 
the PSMA, the definition imposes a hypothetical standard of conduct – 
the hypothesis being that the officer could in fact be liable to dismissal 
under the terms of the PSMA. 
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Steytler P at [116] stated that: 

… there is nothing in s 4(d)(vi) of the CCC Act that requires the public 
officer in question to have been a public service officer under the PSM 
Act. That is made plain by the words “(whether or not the public officer 
to whom the allegation relates is a public service officer or is a person 
whose office or employment could be terminated on the grounds of 
such conduct)”. It is consequently irrelevant whether Dr Cox was, or was 
not, a public service officer for the purpose of the PSM Act. 

[285] Further, the Commission refers to and incorporates into this report 
paragraphs [28] to [30] inclusive, of the Special Report by the Corruption 
and Crime Commission on its Reporting Function with Respect to 
Misconduct Under Part 5 of the “Corruption and Crime Commission Act 
2003” (WA) (“the Special Report”), tabled in the Parliament on 21 October 
2010.143 

Publication of an Opinion 
[286] The Commission fully appreciates that any expression of opinion by it in a 

published report that a public officer has engaged in misconduct is 
serious. The publication of such an opinion or any adverse matter against 
a public officer, or any other person, may have serious consequences for 
the public officer, or person, and their reputation. 

[287] The Commission is careful to bear these matters in mind, when forming 
opinions, when conducting investigations, reviews and inquiries, and when 
publishing the results of investigations, reviews and inquiries. 

[288] It should be noted, however, that as a standing or permanent commission 
of inquiry, section 7B(1) of the CCC Act, which, inter alia, conducts 
administrative investigations, the Commission does not determine whether 
any person has committed a criminal or disciplinary offence. The opinions 
of the Commission are confined to whether or not a public officer has 
engaged in misconduct according to the particular definition pursuant to 
sections 3 and 4 of the CCC Act. 

Balance of Probabilities 
[289] The Commission may form an opinion as to misconduct on the evidence 

before it only if satisfied of misconduct on the balance of probabilities. The 
seriousness of the particular allegation, and the potential consequences 
of the publication of such an opinion by the Commission, also go to how 
readily or otherwise it may be so satisfied on the balance of probabilities. 

                                                      

143 Sections 83-86 of the Public Sector Management Act 1994 (“the PSM Act”) were deleted by Amendment 
No. 39 of 2010 section 99. Any reference to these sections in the Special Report by the Corruption and 
Crime Commission on its Reporting Function with Respect to Misconduct Under Part 5 of the “Corruption 
and Crime Commission Act 2003” (WA) (“the Special Report”) should be disregarded. In addition, parts of 
paragraphs [31]-[38] of the Special Report are no longer applicable as a result of other amendments made to 
the PSM Act by Amendment No. 39 of 2010. 

 

57 

Steytler P at [116] stated that: 

… there is nothing in s 4(d)(vi) of the CCC Act that requires the public 
officer in question to have been a public service officer under the PSM 
Act. That is made plain by the words “(whether or not the public officer 
to whom the allegation relates is a public service officer or is a person 
whose office or employment could be terminated on the grounds of 
such conduct)”. It is consequently irrelevant whether Dr Cox was, or was 
not, a public service officer for the purpose of the PSM Act. 

[285] Further, the Commission refers to and incorporates into this report 
paragraphs [28] to [30] inclusive, of the Special Report by the Corruption 
and Crime Commission on its Reporting Function with Respect to 
Misconduct Under Part 5 of the “Corruption and Crime Commission Act 
2003” (WA) (“the Special Report”), tabled in the Parliament on 21 October 
2010.143 

Publication of an Opinion 
[286] The Commission fully appreciates that any expression of opinion by it in a 

published report that a public officer has engaged in misconduct is 
serious. The publication of such an opinion or any adverse matter against 
a public officer, or any other person, may have serious consequences for 
the public officer, or person, and their reputation. 

[287] The Commission is careful to bear these matters in mind, when forming 
opinions, when conducting investigations, reviews and inquiries, and when 
publishing the results of investigations, reviews and inquiries. 

[288] It should be noted, however, that as a standing or permanent commission 
of inquiry, section 7B(1) of the CCC Act, which, inter alia, conducts 
administrative investigations, the Commission does not determine whether 
any person has committed a criminal or disciplinary offence. The opinions 
of the Commission are confined to whether or not a public officer has 
engaged in misconduct according to the particular definition pursuant to 
sections 3 and 4 of the CCC Act. 

Balance of Probabilities 
[289] The Commission may form an opinion as to misconduct on the evidence 

before it only if satisfied of misconduct on the balance of probabilities. The 
seriousness of the particular allegation, and the potential consequences 
of the publication of such an opinion by the Commission, also go to how 
readily or otherwise it may be so satisfied on the balance of probabilities. 

                                                      

143 Sections 83-86 of the Public Sector Management Act 1994 (“the PSM Act”) were deleted by Amendment 
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Crime Commission on its Reporting Function with Respect to Misconduct Under Part 5 of the “Corruption 
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[290] The balance of probabilities is defined as: 

[t]he weighing up and comparison of the likelihood of the existence 
of competing facts or conclusions. A fact is proved to be true on the 
balance of probabilities if its existence is more probable than not, or 
if it is established by a preponderance of probability ...144 

[291] The balance of probabilities is a standard used by courts when 
considering civil matters. It is a standard that is less than the criminal 
standard of beyond reasonable doubt. This was confirmed by the High 
Court in a unanimous judgment in Rejfek v McElroy (1965) 112 CLR 517, as 
detailed below: 

… The difference between the criminal standard of proof and the civil 
standard of proof is no mere matter of words: it is a matter of critical 
substance. No matter how grave the fact which is to be found in a civil 
case, the mind has only to be reasonably satisfied and has not with 
respect to any matter in issue in such a proceeding to attain that 
degree of certainty which is indispensable to the support of a conviction 
upon a  criminal charge … 

[292] The balance of probabilities can be applied to circumstantial evidence, 
as explained by the High Court in Luxton v Vines (1952) 85 CLR 352: 

… The difference between the criminal standard of proof in its 
application to circumstantial evidence and the civil is that in the former 
the facts must be such as to exclude reasonable hypotheses consistent 
with innocence, while in the latter you need only circumstances raising 
a more probable inference in favour of what is alleged. In questions of 
this sort, where direct proof is not available, it is enough if the 
circumstances appearing in evidence give rise to a reasonable and 
definite inference: they must do more than give rise to conflicting 
inferences of equal degrees of probability so that the choice between 
them is mere matter of conjecture … But if circumstances are proved in 
which it is reasonable to find a balance of probabilities in favour of the 
conclusions sought then, though the conclusion may fall short of 
certainty, it is not to be regarded as a mere conjecture or surmise … 

[293] The degree of evidence necessary to reach a conclusion on the balance 
of probabilities varies according to the seriousness of the issues involved. 
This was explained by Sir Owen Dixon in Briginshaw v Briginshaw (1938) 60 
CLR 336:   

… Except upon criminal issues to be proved by the prosecution, it is 
enough that the affirmative of an allegation is made out to the 
reasonable satisfaction of the tribunal. But reasonable satisfaction is not 
a state of mind that is attained or established independently of the 
nature and consequence of the fact or facts to be proved. 

The seriousness of an allegation made, the inherent unlikelihood of an 
occurrence of a given description, or the gravity of the consequences 
flowing from a particular finding are considerations which must affect 

                                                      

144 Butterworths Concise Australian Legal Dictionary (Third Edition), Lexis Nexis Butterworths, Australia 
2004, p.42. 
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144 Butterworths Concise Australian Legal Dictionary (Third Edition), Lexis Nexis Butterworths, Australia 
2004, p.42. 
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the answer to the question whether the issue has been proved to the 
reasonable satisfaction of the tribunal. In such matters “reasonable 
satisfaction” should not be produced by inexact proofs, indefinite 
testimony, or indirect inferences … 

or, as Lord Denning said in Hornal v Neuberger Products Ltd (1956) 3 All ER 
970: “The more serious the allegation the higher the degree of probability 
that is required …”. 

[294] Furthermore, the Commission could not reach an opinion of misconduct 
on the basis of a “mere mechanical comparison of probabilities”, without 
any actual belief in its reality. That is to say, for the Commission to be 
satisfied of a fact on the balance of probabilities, it would have to have 
an actual belief of the existence of that fact to at least that degree.145 

Section 4(c), Section 23(1) and Section 23(2) of the Corruption 
and Crime Commission Act 2003  
[295] Section 23(1) of the CCC Act prohibits the Commission from publishing or 

reporting a finding or opinion that a particular person has committed, is 
committing or is about to commit a criminal offence or a disciplinary 
offence. However, section 23(1) of the CCC Act allows the Commission to 
publish or report that a person has been convicted of, or pleaded guilty 
to, a criminal offence or disciplinary offence. In such a case the 
Commission would be reporting a fact, not its opinion, as to that. Further, 
section 23(2) of the CCC Act provides that an opinion that misconduct 
has occurred, is occurring or is about to occur is not, and is not to be 
taken as, a finding or opinion that a particular person has committed, or is 
committing or is about to commit a criminal offence or disciplinary 
offence (emphasis added). 

[296] In the Commission’s opinion section 23(2) allows the Commission to publish 
or report a finding or an opinion that the relevant conduct constitutes 
misconduct under section 4(c) of the CCC Act without the person having 
been convicted of an offence punishable by two or more years 
imprisonment. Acknowledging that whether a criminal offence has been 
committed can only be determined by a court and that the elements of 
the offence must be proved beyond reasonable doubt, and further 
acknowledging that the Commission is not a court, does not make legally 
binding determinations and may form an opinion as to misconduct on the 
balance of probabilities, the Commission, in expressing and reporting an 
opinion that the misconduct constitutes serious misconduct under section 
4(c) of the CCC Act is expressing and reporting an opinion that facts, if 
proved beyond a reasonable doubt in a court, could satisfy the elements 
of an offence, not that a particular person has committed an offence. 

                                                      

145 Briginshaw v Briginshaw (1938) 60 CLR 336 per Dixon J at 361-363; Rejfek v McElroy (1965) 112 CLR 
517; Neat Holdings Pty Ltd v Karajan Holdings Pty Ltd (1992) 110 ALR 449. 
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145 Briginshaw v Briginshaw (1938) 60 CLR 336 per Dixon J at 361-363; Rejfek v McElroy (1965) 112 CLR 
517; Neat Holdings Pty Ltd v Karajan Holdings Pty Ltd (1992) 110 ALR 449. 
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Expression of an Opinion 
[297] The Commission has borne all of the foregoing considerations in mind in 

forming its opinions about matters the subject of the investigation. Any 
expression of opinion in this report is so founded. 
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Criminal Investigation Act 2006 
 

135. Certain people in custody may be searched 

(1) In this section —  

authorised officer means — 

(a) in relation to a person who is in the custody of a police 
officer — any police officer; 

(b) in relation to a person who is in the custody of a public 
officer — any public officer who has the same functions 
as that public officer; 

security risk item means anything — 

(a) that could be used to endanger the person in possession 
of the thing or any other person; or 

(b) that could be used to assist a person to escape from 
lawful custody; or 

(c) that could adversely affect the security, good order or 
management of a place where a person is being kept in 
custody. 

(2) A person is in custody for the purposes of this section if —  

(a) the person is under arrest, whether under this Act or 
under another written law, or is otherwise in the lawful 
custody of an officer; or 

… 

(3) … 

(4) If a person is in custody, an authorised officer may search the 
person for a security risk item. 

(5) For the purpose of searching a person under subsection (4) an 
authorised officer may, as often as is reasonably necessary —  

(a) subject to Part 8 Division 3, do a basic search or a strip 
search of the person; … 

… 

Part 8 Division 3 

70. Basic search or strip search, rules for doing 

(1) This section operates if a person (the searcher) is authorised by this 
Act to do a basic search or a strip search of a person. 

(2) Before the searcher does a basic search or a strip search of the 
person the searcher must, if reasonably practicable —  

(a) … 
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(b) inform the person of the reason for the search; and 

(c) request the person to consent to the search; and 

(d) if the person does not consent to the search or 
withdraws his or her consent, inform the person that it is 
an offence to obstruct the searcher doing the search. 

(3) If a basic search or a strip search is done of a person —  

(a) it must be done as quickly as is reasonably practicable; 

(b) it must not be any more intrusive than is reasonably 
necessary in the circumstances; and 

(c) the searcher, if he or she proposes to remove any article 
that the person is wearing, must tell the person why it is 
considered necessary to do so; and 

(d) the person must be allowed to dress as soon as it is 
finished … 

… 

72. Strip search, additional rules for doing 

(1) This section is in addition to section 70 and operates if a person 
(the searcher) is authorised by this Act to do a strip search of a 
person. 

(2) Unless the strip search is being done under section 135, it must not 
be done unless the searcher reasonably suspects that a strip 
search is necessary in the circumstances. 

(3) If the strip search involves removing any article that the person is 
wearing or searching the person’s private parts — 

… 

(d) it must not involve the removal of more articles being 
worn by the person than is reasonably necessary for 
doing it; and 

(e) … 

(f) the number of people present while it is done (excluding 
a person who is present under paragraph (g)), must not 
be more than is reasonably necessary to ensure it is done 
effectively and to ensure the safety of all present; … 

… 

16. Force, Use of when exercising powers  

(1) When exercising a power in this Act, a person may use any force 
against any person or thing that it is reasonably necessary to use in 
the circumstances — 

(a) to exercise the power; and 
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(b) to overcome any resistance to exercising the power that 
is offered, or that the person exercising the power 
reasonably suspects will be offered, by any person. 

(2) If under subsection (1) a person uses force, the force may be such 
as causes damage to the property of another person. 

(3) Any use of force under subsection (1) against a person is subject 
to "The Criminal Code" Chapter XXVI. 
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Western Australia Police Manual 
LP-1.1 Responsibilities 

Duties of member in charge or lockup keeper 

The member in charge will ensure that: 

… 

� every detainee is treated in a humane and dignified manner 
having due regard to the need for security; 

� no unnecessary restraint is used on a detainee; 

� every prisoner affected by alcohol or drugs is treated with 
tolerance and patience; 

… 

� local Standard Operating Procedures (SOPS) are in existence 
and that staff are familiar with the procedures; 

… 

SZ-1.2.1.2 Strip search of a person 

… 

Police Officer's obligations prior to conducting a strip search: 
Section 70 Criminal Investigation Act 2006 

Before a member strip searches a person, the officer must if 
reasonably practicable - 

a. identify themselves to the person; 

b. inform the person of the reason for the search; 

c. request the person to consent to the search; and 

d. if the person does not consent or withdraws their consent, 
inform the person that it is an offence under section 172 of 
"The Criminal Code" to obstruct the searcher in doing the 
search. 

Rules for conducting a strip search: 
Section 70 & 72 Criminal Investigation Act 2006 

A member may only do a strip search where the member 
reasonably suspects that a strip search is necessary in the 
circumstances. 

Where a strip search is done - 

a. it must be done as quickly as is reasonably practicable; 
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b. it must not be any more intrusive than is reasonably necessary 
in the circumstances; 

c. before removing any articles the person is wearing the 
searcher must tell the person why it is considered necessary 
to do so; 

d. the person must be allowed to dress as soon as it is finished; 

e. … 

… 

If a strip search involves removing any article that the person is 
wearing or searching the person's private parts - 

… 

j. it must not involve the removal of more worn articles than is 
reasonably necessary; 

k. … 

l. the number of people present while it is done (excluding a 
person who is present for support of a protected person) must 
not be more than is reasonably necessary to ensure it is done 
effectively and to ensure the safety of all present; and 

m. … 

LP-4.5 Strip Searches 

… 

A duty of care prevails and as, such strip searches are to be 
conducted in privacy and, in a humane manner with due regard 
for the prisoner's human dignity. 

… 

Unless directed by a supervisor, detainees should remove upper 
and lower clothing separately so they are not left completely 
naked.  

East Perth Watch House: Standard Operating Procedures 
SOP 8.9 Basic & Strip Searches of Persons in Custody 

In accordance with the provisions of Section 135 of the CIA relating 
to the powers of Police, Custody and Auxiliary Officer's to search 
arrested persons, DETAINEES in custody entering the Perth Watch 
House may be stripped [sic] searched in order to ensure the safety 
and security of themselves, other DETAINEES and Police personnel. 

Where the Reception Supervisor considers the reasonableness of 
the strip search is not justified in the circumstances, with approval 
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to the powers of Police, Custody and Auxiliary Officer's to search 
arrested persons, DETAINEES in custody entering the Perth Watch 
House may be stripped [sic] searched in order to ensure the safety 
and security of themselves, other DETAINEES and Police personnel. 

Where the Reception Supervisor considers the reasonableness of 
the strip search is not justified in the circumstances, with approval 
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from the Officer in Charge of the shift, a basic search will be 
conducted. 

Section 16 of the CIA authorises the use of reasonable force by 
Police, Custody and Auxiliary Officer's to ensure DETAINEES comply 
with the provisions of the act. 

… 

Such searches must be carried out in compliance with: 

� CIA 63, 64, 70, 71, 72 and 135 

� Police Manual, SZ-1.2.1.2 Strip Search of a person 

� PWH SOPS 10.1.2 Security of persons in custody 

� Police Manual, SZ-1.2.4 Searching people in custody 

� LP-4.5 Assessment of Risk 

SOP 10.1.8 Padded Cells 

… 

Confinement in a padded cell is not to be used as a punishment or 
a method of gaining compliance. 

Confinements in a padded cell and the reasons for such 
confinement are to be recorded in the Reserve Desk Occurrence 
Book and DETAINEE P10A. 

Confinement in a padded cell can only be authorised by the Shift 
OIC or Reception Supervisor. 

SOP 10.1.6 Violent Persons in Custody 

Violent DETAINEES who resist searching are to be moved to the 
padded cell and the search is to be completed there. DETAINEES 
clothes are to be returned immediately after the search is 
completed unless there is a real likelihood the prisoner will attempt 
self-harm. 

Untearable safety blankets are to be considered in this instance. All 
PWH staff are reminded that confinement in a padded cell is a 
security/safety measure that is applied to DETAINEES who present a 
danger of harm to themselves, other DETAINEES or PWH staff. 

DETAINEES are not to be left naked in a padded cell for any longer 
than is absolutely necessary for reasons of prevention of self-harm. 

Ensure that details of any confinement in a padded cell are 
recorded on the appropriate P10A and occurrence book in every 
instance. 
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SOP 8.13 Complaints made by Persons in Custody 

Where a DETAINEE at PWH wishes to make a complaint against 
Police or a Public Service Employee the matter is to be brought to 
the attention of the duty Officer in Charge or Team Supervisor 
(Officer) who will personally interview the DETAINEE (complainant). 

… 
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