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Contacts 

 

 

Office location:  Level 1 
87 Adelaide Terrace 
East Perth WA 6004 

 
Postal address:  PO Box 6119 

East Perth WA 6892 
 
Telephone:  (08) 9425 1888 
Facsimile:   (08) 9325 1041 
Toll free:   1800 634 541 
 
Internet:   www.rgl.wa.gov.au  
Email:   rgl@rgl.wa.gov.au 
 

 

 

 

AVAILABILITY IN OTHER FORMATS 
 
This publication can be made available in alternative formats such as compact disc, 
audiotape or Braille. The report is available in PDF format at www.rgl.wa.gov.au 

 
People who have a hearing or speech impairment may call the National Relay Service on 
133 677 and quote telephone number (08) 9425 1888.

http://www.rgl.wa.gov.au/
mailto:rgl@rgl.wa.gov.au
http://www.rgl.wa.gov.au/
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Statement of Compliance 

 
 
 
 
Hon. Colin Holt, MLC 
Minister for Housing; Racing and Gaming 
 
 
 
 
In accordance with section 61 of the Financial Management Act 2006, I hereby submit, for 
your information and presentation to Parliament, the Annual Report of the Department of 
Racing, Gaming and Liquor for the financial year ended 30 June 2015. 
 
The Annual Report has been prepared in accordance with the provisions of the Financial 
Management Act 2006. 
 
 

 
Michael Connolly 
Acting Director General 
 
16 September 2015
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Overview of Agency

 
Executive Summary 

 
 

During the past 12 months, 13,881 
licences, transfers, permits, orders, 
notices and certificates were determined 
by the Department of Racing, Gaming and 
Liquor.  Of the 191 liquor licence 
applications determined during the 
financial year, 183 were granted. 
 
One of the more significant issues 
affecting the Department during the 
reporting period was the introduction of a 
new unified regulatory system.  Known as 
Navigate, it replaced multiple ageing and 
disparate systems with a single licensing 
and compliance solution. 
 
Essentially, Navigate will allow the 
Department to improve and expand the 
online functions available to liquor and 
gambling licensees and other 
stakeholders.  This includes the 
streamlining of applications, the ability to 
lodge applications online, and various 
other online functions to reduce the 
burden on both staff and stakeholders.  
 
Following the review of the Liquor Control 
Act 1988, the then Minister for Racing and 
Gaming the Honourable Terry Waldron 
MLA consulted widely with stakeholders 
and subsequently the Government 
announced changes to the Act would be 
introduced in two stages. 
 
The first stage focuses on the 
recommendations of the Review 
Committee’s report that attracted 
considerable community interest, such 
as the secondary supply of liquor to 
juveniles, and the ability for a person to 
traverse an unlicensed area while 
carrying liquor; for example, crossing a 
footpath or public thoroughfare between 
the licensed areas of a premises.  
  
 

The changes also introduce measures to 
allow producers to meet consumer 
expectations, such as the ability to sell 
liquor other than their own product 
ancillary to a meal or for comparative 
tasting purposes.  Furthermore, beer 
producers will be able to sell their product 
for consumption on the premises, similar 
to wine producers. 
 
The second stage of changes will require 
a longer lead-in time and will therefore be 
introduced at a later date. 
 
Liquor licensing continued to attract media 
attention during the past 12 months, with 
significant interest focussing on the 
“weight” given to evidence presented to 
the licensing authority by an applicant 
against that presented by WA Police or 
the Executive Director Public Health 
(EDPH).   
 
In particular, it was suggested that 
evidence relating to the tourism potential 
of a business does not carry as much 
weight as that relating to possible harm or 
ill health, and may result in the refusal of a 
licence application.  The assumption that 
one primary object of the Liquor Control 
Act 1988 has more credence than another 
when determining a liquor licence 
application is incorrect, as all evidence is 
assessed on its merits and not in 
accordance with any pre-determined or 
statutory weighting. 
 
While the concept of “weighting” is 
consistent with the need to weigh and 
balance all relevant considerations, the 
weighting assigned to evidence presented 
with an application is ultimately 
determined by the quality of that evidence.   
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There was also commentary around the 
frequency that WA Police and EDPH 
intervene in liquor licence applications, 
and the influence this may have on an 
applicant’s success or otherwise.  While 
the Act provides for WA Police and the  
EDPH to intervene or object to an 
application, it does not mean the 
application has less chance of being 
approved.   
 
Ultimately, all liquor licence applications 
are determined on their merits and on the 
basis of being in the public interest. 
 
In March 2015, Racing and Gaming 
Minister the Honourable Colin Holt 
executed the 13th Supplementary 
Agreement amending the Agreement 
scheduled to the Casino (Burswood 
Island) Agreement Act 1985.   
 
The Agreement incorporated the 
Government’s decision to reduce casino 
taxes to a net of GST rate, thereby 
eliminating the requirement for the State to 

continue to reimburse Crown Perth for its 
GST payments on gaming revenue. 
 
 

As part of its role, the Department 
provides administrative support to the 
Director of Liquor Licensing, the Racing 
Penalties Appeals Tribunal and the 
Gaming and Wagering Commission 
(GWC); the latter is responsible for 
collecting a product fee, for example the 
racing bets levy, from wagering operators 
who use Western Australian race fields as 
part of their wagering operations.  The 
GWC then remits this money to Racing 
and Wagering Western Australia for 
distribution to racing clubs registered in 
Western Australia.  In 2014/15, $42.2 was 
distributed to racing clubs across the 
State, which compares very favourably 
with the $33.1 million that was distributed 
in 2013/14. 
 
I take this opportunity to thank all 
departmental staff for their efforts over the 
past 12 months. 

 

 

Barry A Sargeant PSM 
Director General 
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Operational Structure 

 
During the year the department conducted a review of Executive and Management positions 
and roles.  This resulted in some structural changes and the amalgamation of the Liquor 
Regulation and Gambling Regulation Divisions into a new Liquor and Gambling Division. The 
review also resulted in a reduction in Executive and Management positions.  
 

Enabling Legislation 
 
The Department of Racing, Gaming and Liquor is established as a Department under 
section 35 of the Public Sector Management Act 1994. 
 

Responsible Minister 
 
The Minister responsible for the Racing and Gaming portfolio was the Honourable Colin Holt 
MLC, Minister for Housing; Racing and Gaming. 
 

Mission, Vision and Values 
 
The Department of Racing, Gaming and Liquor’s mission is to regulate the liquor and 
gambling industries in Western Australia.  This is achieved through the licensing of 
suppliers and industry support services. 
 
The vision of the Department is to regulate the liquor and gambling industries in Western 
Australia with integrity.  The Department’s values are respect, professionalism, innovation 
excellence, accountability and collaboration. 
 

Corporate Executive 
 
Barry Sargeant PSM, Director General 
 
Mr Sargeant is the accountable officer for the Department of Racing, Gaming and 
Liquor, a position he has held since 1992.  As Director General, Mr Sargeant is the 
administrative head for the operations of the Department of Racing, Gaming and Liquor. He 
is also the employing authority for all staff. 
 
Mr Sargeant also holds the statutory positions of Director of Liquor Licensing and, in an ex 
officio capacity, Chairman of the Gaming and Wagering Commission of Western 
Australia. 
 

Michael Connolly, Deputy Director General 
 
Mr Connolly leads the implementation of policies and initiatives relevant to the regulation 
of the liquor and gambling industries. 
 
Mr Connolly supports the Director General in establishing and refining the strategic 
direction of the Department, and overseeing the operational management of the 
Department.  He also exercises high level statutory authority and delegation and makes 
legally binding decisions.  
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Nicola Perry, Director Liquor and Gambling 
 
Ms Perry has more than 13 years experience with the Department, and has held licensing 
and compliance positions, as well as having four years experience as Deputy Director 
Licensing.  Ms Perry is responsible for leading the regulation of the Western Australian 
liquor and gambling industries to support harm minimisation and ensure the integrity of 
industry operations. 
 
Lance Sgro, Director Corporate Governance 
 
Mr Sgro has been in the Public Sector for more than 26 years in a number of diverse roles 
across compliance and policy.  His directorate is responsible for the provision of operational 
and strategic financial, human resources, information technology, information management, 
planning and executive support services. 
 
Mark Beecroft, Director Strategic Regulation 
 
Mr Beecroft has more than 31 years experience in the public sector, including the past 22 
years in various licensing, regulatory and policy roles within the Department. He is 
responsible for leading the policy, legislative, communications and regional engagement 
strategies in relation to the Western Australian liquor and gambling industries.   
 
Peter Minchin, Director Administrative Law 
 
Mr Minchin has more than 27 years experience in the public sector and began working at 
the Department in 1991.  He has been appointed to various senior positions in the 
Department including Manager Licensing, Director of Liquor Licensing and Principal 
Adviser to the Liquor Commission of WA.  Mr Minchin is responsible for the Administrative 
Law Division which delivers complex liquor licensing determinations and provides 
authoritative advice on liquor licensing matters. 
 
The Division also provides executive support services to the Racing Penalties Appeal 
Tribunal, the Liquor Commission, the Problem Gambling Support Services Committee and 
the Gaming Community Trust. 
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Departmental Organisational Chart as at 30 June 2015 
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Key Functions of the Department 

The Department is engaged in a range of activities and provides a number of core 
services to the public of Western Australia to ensure that government objectives and 
desired outcomes are achieved.  In particular, the Department provides: 
 
 Licensing, inspectorial and audit services for the liquor and gambling industries; 

 Expertise and experience in structuring legislation and policy relevant to the liquor and 
gambling industries; and 

 Information and support to stakeholders, as well as programs designed to raise 
awareness of relevant legislation and policies. 

 
In addition, the Department also provides support services to the Gaming and Wagering 
Commission of Western Australia, the Liquor Commission of Western Australia, the 
Racing Penalties Appeal Tribunal of Western Australia, the Gaming Community Trust and 
the Problem Gambling Support Services Committee. 

Administered Legislation 

The Minister for Racing and Gaming administers the following Acts: 

 Betting Control Act 1954; 

 Bookmakers Betting Levy Act 1954; 

 Casino (Burswood Island) Agreement Act 1985; 

 Casino Control Act 1984; 

 Gaming and Betting (Contracts and Securities) Act 1985; 

 Gaming and Wagering Commission Act 1987; 

 Liquor Control Act 1988; 

 Racing and Wagering Western Australia Act 2003; 

 Racing and Wagering Western Australia Tax Act 2003; 

 Racing Bets Levy Act 2009; 

 Racing Penalties (Appeals) Act 1990; 

 Racing Restriction Act 2003; 

 The Western Australian Turf Club Act 1892; 

 Western Australian Turf Club (Property) Act 1944; 

 Western Australian Greyhound Racing Association Act 1981; and 

 Western Australian Trotting Association Act 1946. 
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Other Key Legislation Impacting on the Department’s Activities 

In the performance of its functions, the Department complies with the following relevant 
written laws: 

 Auditor General Act 2006; 

 Contaminated Sites Act 2003; 

 Criminal Procedures Act 2004 

 Criminal Investigation Act 2006 

 Disability Services Act 1993; 

 Equal Opportunity Act 1984; 

 Electronic Transactions Act 2003; 

 Financial Management Act 2006; 

 Freedom of Information Act 1992; 

 Industrial Relations Act 1979; 

 Minimum Conditions of Employment Act 1993; 

 Occupational Safety and Health Act 1984; 

 Public Interest Disclosure Act 2003; 

 Public Sector Management Act 1994; 

 Salaries and Allowances Act 1975; 

 State Records Act 2000; and 

 State Supply Commission Act 1991. 
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Performance Management Framework 

 

Outcome Based Management Framework 
 
Broad Government goals are supported by the Department by specific outcomes, and the 
Department delivers services to achieve these outcomes.  The following table illustrates the 
relationship between the Department’s services and desired outcomes, and the goals of 
Government. 
 

Government Goal 
Desired Outcome of the 

Department 
Services Delivered by the 

Department 

Greater focus on achieving 
results in key service 
delivery areas for the 
benefit of all Western 

Australians. 

To minimise harm to the 
community of liquor and 

gambling activities through 
the application of 

government legislation and 
policy. 

Evaluation and 
determination of licensing 

applications. 

Conduct of compliance 
audits and inspections. 

 
Changes to Outcome Based Management Framework 
 
The Department’s Outcome Based Management Framework did not change during 
2014/15. 
 
Shared Responsibilities with other Agencies 
 
The Department has shared responsibilities with the: 

 Department of Local Government and Communities; 

 Department of Heritage; and 

 Equal Employment Commission, 
 
for the provision of Human Resources (Aurion) and Finance (Tech ONE) systems. 
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Agency Performance 

Report on Operations 
 

Actual Results versus Budget Targets 

Financial Targets Target* Actual Variation 

Total cost of services (expense limit) 
(sourced  from  Statement of Comprehensive Income) 

$14,791,000 $16,880,000 $2,089,000 

Net cost of services 
(sourced from Statement of Comprehensive Income) 

$5,109,000 $5,800,000 $691,000 

Total equity 
(sourced from Statement of Financial Position) 

$8,996,000 $7,664,000 ($1,332,000) 

Net increase / (decrease) in cash held 
(sourced from Statement of Cash Flows) 

$218,000 $497,000 $279,000 

Summary of Key Performance Indicators** 
2014/15 
Target 

2014/15 
Actual 

Variation 

Licensee/service providers that comply with 
audit requirements and statutory criteria 

93% 97% 3% 

Evaluation and determination of licensing 
applications  –  average cost of determining 
applications 

$475 $607 $132 

Compliance audits and inspections – 
average cost of conducting an inspection 

$1140 $1035 ($105) 

 
* As specified in the Budget Statements for the year in question. 
 
** Detailed information on Key Performance Indicators can be found from pages 105 to 108. 
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Liquor and Gambling Regulation  

The Department is responsible for the licensing, auditing and inspection of all liquor and 
gambling activities in Western Australia.  
 

Liquor Regulation  
 
The Liquor Control Act 1988 provides the legislative framework for the liquor licensing 
authority, comprising the Director of Liquor Licensing and the Liquor Commission, to 
regulate the: 
 
 Sale, supply and consumption of liquor; 

 Use of premises on which liquor is sold; and  

 Services and facilities provided in conjunction with the sale of liquor. 
 
One of the primary objects of the Act is to minimise harm or ill-health caused to people, 
or any group of people, due to the use of liquor.  In accordance with section 13 of the Act, 
the Director of Liquor Licensing is responsible for the administration of the legislation, 
other than those aspects that relate to the Liquor Commission. 
 
In addition to determining liquor licensing applications, the Director of Liquor Licensing can 
also: 
 
 Monitor the standards of licensed premises; 

 Ensure compliance with the requirements of the Liquor Control Act 1988; 

 Develop and implement policy consistent with Government objectives; 

 Provide policy advice; 

 Negotiate and liaise with industry groups on high level matters, such as  Liquor Accords 
and industry training; 

 Consider section 117 complaints (complaints about noise or behaviour related to licensed 
premises) and be responsive to such complaints; and 

 Determine any matters arising from the administration of the Act. 
 
The Department also performs functions for the Commonwealth Government in respect to 
liquor activities on Christmas and Cocos islands.  The cost of services provided in the Indian 
Ocean Territories is recouped by the Department from the Commonwealth and retained as 
part of a net appropriation determination. 
 

Liquor Licensing  
 
The Department provides a licensing service for the liquor industry where applications 
made in accordance with the provisions of the relevant legislation are evaluated and 
determined by the Liquor and Gambling, and Administrative Law Divisions. 
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New Initiatives Introduced During the Year 
 
Improvement of Service Efficiency 
 
The Department has amended many of its processes in an effort to improve service 
efficiency.  One measure introduced during the year was the release of a policy guideline to 
assist applicants when submitting a Public Interest Assessment (PIA).  A PIA template was 
also introduced by the Department in December 2014 to assist liquor licence applicants when 
drafting their PIA.   
 
A template was also made available for applicants to use as evidence of exclusive use of 
premises when applying for a liquor licence.  A signed declaration by the applicant and 
freehold owner is sufficient evidence for applications to proceed rather than the licensing 
authority receiving and analysing lease agreements as was previously the case. 
 
Furthermore, in certain circumstances the licensing authority will waive the requirement for a 
PIA from applicants seeking to renew an Extended Trading Permit, provided the mode of 
operation of the licensed premises has not changed. 
 
A Guide for Local Government 
 
During the reporting period, the Department reviewed and reprinted its liquor licensing guide 
for local government authorities. The guide is designed to provide local government 
authorities with assistance and information in relation to the Liquor Control Act 1988, as well 
as highlighting the important role local government authorities play in the liquor licensing 
process.   
 
The guide includes updated information regarding legislation changes introduced since it was 
last published such as liquor exemptions, sections 64 and 175 liquor restrictions, and liquor 
restricted premises.  
 
The document, A Guide for Local Government, was reviewed in consultation with the WA 
Local Government Association and the Drug and Alcohol Office, and is available on the 
Department’s website.  
 
Approved Manager Checklist – Clubs and Clubs Restricted  
 
As part of its report to the Minister for Racing and Gaming, one of the recommendations 
made by the Liquor Act Review Committee was for the Director to develop a specific 
guideline or factsheet for the holders of club and club restricted licences to clarify the 
approved manager requirements. 
 
In response to this recommendation, the Department developed the factsheet – and Club 
Restricted Licence – Approved Manager and Mandatory Training Requirements, in 
consultation with Clubs WA.  The purpose of the factsheet is to provide guidance for clubs on 
how to comply with: 
 
 The requirement to have an approved manager; and 

 The mandatory training requirements for approved managers and other persons engaged 
in the sale, supply or service of liquor at Club and Club Restricted licensed premises. 

 

http://www.rgl.wa.gov.au/docs/default-source/rgl/liquorcontrolact1988_aguideforlocalgovernment.pdf?sfvrsn=4
http://rglprod.rgl.wa.gov.au/docs/default-source/general/approvedmanagerandmadatorytrainingforclubsfactsheet.pdf
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Clubs WA has reported distribution of the checklist to all attendees of the Management of 
Licensed Premises course the organisation provides.   
 
New Public Interest Assessment Form 
 
As part of its report to the Minister for Racing and Gaming, the Liquor Act Review Committee 
recommended, among other things, that the Liquor Control Act 1988 be amended to require 
applicants for new licences to complete a Community Impact Statement to support their 
application. 
 
In response to this recommendation, the Department has developed a form to assist 
applicants in the preparation of a Public Interest Assessment (PIA) submission by setting out 
the criteria contained in the Director of Liquor Licensing’s policy - Public Interest Assessment, 
in a questionnaire format. 
 
The form is available in two formats – a word template and a printable adobe/pdf document 
and can be accessed on the Department’s website.  
  
Applicants were advised to note that the space provided in the printable adobe/pdf document 
is not an indication of the amount of information which should be provided – applicants 
should provide sufficient detail to assist in the determination of their application.  Additional 
information can be provided as an attachment if necessary. 
 
The use of the PIA form is not a mandatory requirement and applicants may still chose to 
provide a PIA submission in an alternative format. 
 
Anecdotal evidence to date shows an increase in the number of applicants using the form as 
a basis for their PIA submissions.  The form is particularly useful for the less complex 
applications by small businesses.  Officers at the Department’s regular liquor licensing 
seminars continue to promote the form as a guide to the type of information to be included in 
a PIA.  
 

  

http://www.rgl.wa.gov.au/liquor/liquor-applications/forms-and-pamphlets
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The below table provides a four-year summary of the type and quantity of liquor licence 
applications received by the Department.  Overall, there was a reduction of approximately six 
percent in the number of liquor related applications received by the Department. 
 

Liquor Licensing Applications Received 

Licence Type 2011/12 2012/13 2013/14 2014/15 

Transfer of Licence 246 247 309 335 

Grant and Removal of Licence 284 209 252 243 

Alteration/Redefinition 161 114 150 184 

Variation to Licence Conditions 219 249 272 292 

Extended Trading Permits (long term 
extended hours) 

24 49 36 43 

Extended Trading Permits (other long term) 70 185 303 224 

One-off Extended Trading Permits 1244 1300 1423 1883 

Approval of Manager 4753 4541 4658 4640 

Protection Orders 92 74 49 38 

Change of Premises Name 65 122 89 98 

Position of Authority/Shareholding 144 148 112 136 

Arrangement/Agreement 73 142 144 142 

One-off variation of a licence 257 226 213 289 

Conversion: Club Restricted to full Club 
licence 

1 1 1 0 

Conversion: Hotel to Tavern or Hotel 
Restricted licence 

4 1 0 1 

Occasional 3357 5001 3955 2944 

Liquor Restricted Premises 49 186 196 138 

Total 11,043 12,795 12,162 11,632 
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The table below provides a summary of the type and quantity of liquor licence applications 
determined by the Department during 2014/15.  

Liquor Licence Applications Determined 

Licence Type 2014/15 

Transfer of Licence 274 

Grant and Removal of Licence 207 

Alteration/Redefinition 163 

Variation to Licence Conditions 234 

Extended Trading Permits (long term extended hours) 36 

Extended Trading Permits (other long term) 196 

One-off Extended Trading Permits 1750 

Approval of Manager 4058 

Protection Orders 38 

Change of Premises Name 89 

Position of Authority/Shareholding 166 

Arrangement/Agreement 140 

One-off variation of a licence 248 

Conversion: Club Restricted to full Club licence 0 

Conversion: Hotel to Tavern or Hotel Restricted licence 1 

Occasional 2780 

Liquor Restricted Premises 93 

Total 10,473 
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The following table provides a four-year summary of the number of licensed premises in 
Western Australia as at 30 June.   A comparison between this reporting period and the 
previous one shows the number of licensed premises in Western Australia has increased 
slightly.  

Liquor Licences by Types and Categories 

Licence Types 2011/12 2012/13 2013/14 2014/15 

Hotel 273 275 272 277 

Hotel Restricted 51 52 54 56 

Tavern 373 389 382 394 

Tavern Restricted 8 16 24 36 

Small Bar 66 78 88 101 

Liquor Store 536 547 557 572 

Club 418 419 415 412 

Club Restricted 550 560 568 563 

Restaurant 782 824 867 918 

Nightclub 43 44 42 42 

Special Facility 577 588 581 577 

Casino Liquor 1 1 1 1 

Producer 567 557 544 541 

Wholesaler 192 202 209 211 

Total 4437 4552 4604 4701 
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The following table provides a two-year summary of the number and nature of applications for the grant of a licence received by the 
Department, together with the outcome of determinations and the nature of licences cancelled and surrendered.   

Liquor Licences Received and Determined, by Type 

 Status Hotel 
Hotel 

Restricted 
Tavern 

Tavern 
Restricted 

Small 
Bar 

Liquor 
Store 

Club 
Club 

Restricted 
Restaurant Nightclub 

Special 
Facility 

Producer W’saler Total 

13/14 

Applications 
Received 

2 3 5 9 11 23 1 9 85 0 44 19 19 230 

Withdrawn 0 1 0 0 0 0 0 0 2 0 6 0 0 9 

Refused/ 
Struck Out 

0 0 0 0 0 8 0 0 2 0 1 0 0 11 

Granted 4 2 8 8 13 17 2 17 86 0 32 20 16 225 

Cancelled/ 
Surrendered 

1 0 6 0 2 1 5 8 22 2 35 28 8 118 

14/15 

Applications 
Received 

2 1 9 11 13 24 1 11 93 0 30 17 13 225 

Withdrawn 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

Refused/ 
Struck Out 

0 1 0 0 1 4 0 0 1 0 1 0 0 8 

Granted 1 2 7 11 11 12 0 6 77 0 23 18 15 183 

Cancelled/ 
Surrendered 

0 0 3 0 0 4 4 7 23 0 31 16 10 98 
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Liquor Compliance Program 
 
The Department undertakes regular inspectorial and audit activities to regulate the sale, 
supply and consumption of liquor, and to minimise harm and ill-health to the public.  
Additionally, inspections are undertaken to ensure that licensed premises are being operated 
and maintained to a standard that meets consumer expectations. 
 
To achieve this, the inspectorial program includes undertaking the following activities: 
 
 Assessing applications in relation to the proposed standard of licensed premises; 

 Inspecting licensed premises both in terms of standards and operations; 

 Assisting in the resolution of noise complaints relating to licensed premises; and 

 Investigating complaints. 
 
Where licensed premises are being run contrary to the Act, cautions and infringements may 
be issued to the licensee/and or approved manager/staff member.  Over the reporting period, 
inspectors found the most common reason for the issue of a caution was a failure to have an 
approved manager on duty at all times, this was most notable in licensed restaurants.  
Following this, the next most common cause for an infringement to be issued was a failure to 
maintain incident and training registers.  A total of 121 cautions and 52 infringements were 
issued during 2014/15. 
 
As far as the standard of premises is concerned, departmental inspectors found that the 
majority of work orders they issued were to older country hotels, particularly in the Wheatbelt 
area.  These work orders were predominantly issued in relation to the requirement to 
upgrade accommodation smoke alarms, emergency lighting and emergency exits.  The 
requirement for general maintenance and to undertake structural repairs were also a major 
factor influencing the issue of work orders.  During the reporting period, 56 premises section 
work orders were issued. 

 

Wine Equalisation Tax Subsidy 
 
In the 2015/16 Budget, the State Government abolished the cellar door subsidy for wine 
producers.  The subsidy was payable to wine producers who had annual sales in excess of 
$1.7 million and were therefore required to pay the Wine Equalisation Tax. This affected 
approximately 20 of around 540 licensed WA wine producers. 
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The following table provides a four-year summary of the number and nature of audits, 
inspections, assessments and investigations conducted, as well as the number of non 
compliance with legislative requirements.  
 

Audits, Inspections, Assessments and 
Investigations 

2011/12 2012/13 2013/14 2014/15 

Compliance audits and inspections conducted 1005 1407 1351 1777 

Premises inspections conducted 866 762 474 309 

Subsidy claims  122 153 124 157 

Returns checks completed 740 791 740 740 

Subsidy audits conducted 0 0 21 2 

Total 2733 3113 2710 2985 

Non Compliance with Legislative 
Requirements 

2011/12 2012/13 2013/14 2014/15 

Work Orders issued 88 132 48 56 

Infringements issued 73 123 61 52 

Cautions issued 139 183 127 121 

Breaches of the Liquor Control Act 1988 2 0 1 0 

Total 302 438 237 229 

 
Section 117 Complaints 
 
Section 117 of the Liquor Control Act 1988 provides that a complaint may be lodged in writing 
with the Director of Liquor Licensing alleging that: 
 
 The amenity, quiet or good order of the neighbourhood of the licensed premises is 

frequently unduly disturbed by reason of any activity occurring at a licensed premises; or 

 The behaviour of persons on the licensed premises/noise emanating from the licensed 
premises/or disorderly conduct occurring frequently in the vicinity of the licensed premises 
is unduly offensive, annoying, disturbing or inconvenient to persons who reside or work in 
the vicinity, or to persons in or making their way to or from a place of public worship, 
hospital or school.  

 

On receipt of a complaint, a departmental inspector will establish the facts and validity of the 
complaint.  The investigation and evidence gathering process can be a time consuming 
exercise, especially if the complaint relates to an infrequent event; for example excessive 
noise on Sunday nights emanating from a licensed premises. 
 
Where a complaint is substantiated, an inspector will attempt to settle the matter by 
conciliation or negotiation.  This process may result in the introduction of voluntary trading 
conditions in order to satisfy all parties.  However, should this conciliation process be 
unsuccessful, the Director may make an order or vary/impose conditions on the licence, or 
otherwise deal with the matter. 
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The following table shows the number of section 117 complaints that were handled by the 
Department during 2014-2015.  Of the five complaints (four of which were carried over from 
the previous year), two were resolved and the remainder were being considered at the time 
this report was published.  

Complaints outstanding as at 1 July 2014 4 

Complaints lodged 1 July 2014 – 30 June 2015 1 

Complaints resolved 1 July 2014 – 30 June 2015 2 

Total Outstanding Complaints 3 

 
Section 95 
 
The Liquor Commission determines complaints and disciplinary matters in accordance with 
section 95 of the Liquor Control Act 1988.  Complaints lodged to the Commission may be 
made by the Director of Liquor Licensing, the Commissioner of Police or a local government 
authority. 
 
The Commission will determine the validity of the complaint and impose disciplinary 
measures if grounds exist for such a course of action.  

Where a complaint is lodged for disciplinary action, one member of the Commission is to be a 
lawyer as defined in section 3 of the Act. 
 
The following table shows the number of section 95 complaints that were handled by the 
Commission during 2014-15. 

 

Complaints Outstanding as at 1 July 2014  2 

Complaints lodged 1 July 2014 – 30 June 2015  5 

Complaints resolved 1 July 2014 – 30 June 2015 (including one withdrawal 
order) 

4 

Total Outstanding Complaints as on 1 July 2015 3 

 

 
  



P a g e  |  2 3  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

Gambling Regulation 
 

Gambling Licensing  
 
Section 51 of the Gaming and Wagering Commission Act 1987 provides that gaming cannot 
be promoted or otherwise conducted for the purpose of private gain or any commercial 
undertaking.  
 
On behalf of the Gaming and Wagering Commission and under appropriate delegations, 
departmental officers evaluate and determine licence and permit applications to enable 
community and sporting clubs to raise funds through the conduct of a variety of community 
gaming activities. These include standard lotteries (raffles), continuing lotteries (break-open 
bingo tickets), video lottery terminals (VLTs), bingo and gaming nights.  In addition, people 
who assist in the conduct of community gaming for reward are required to hold a Gaming 
Operator’s Certificate.  The integrity of gaming operators is paramount in the conduct of 
community gaming activities, and applicants must satisfy a probity investigation in addition to 
demonstrating the required skills needed for working in the gaming industry. 
 
During 2014/15, 2136 community gaming permits were approved, while a total of 2335 
permits/certificates were issued across a number of areas relating to various gaming 
activities, such as the approval of premises to enable gaming activities to be conducted.   
 
The following table provides a four-year summary of the total number of gaming permits 
issued by the Commission.  
 

Number of Gaming Permits / 
Certificates Issued 

2011/12 2012/13 2013/14 2014/15 

Bingo 207 192 169 131 

Continuing Lottery 249 212 194 128 

Gaming Functions 462 456 437 511 

Standard Lottery 879 856 936 977 

Calcutta 44 51 47 54 

Two-up 48 50 80 68 

VLTS 382 386 345 267 

Total 2271 2203 2208 2136 

Class of Gaming Equipment 7 5 6 5 

Item of Gaming Equipment 3 3 2 3 

Approval of Premises 164 153 196 145 

Gaming Operator’s Certificate 34 26 21 36 

Supplier’s Certificate 9 8 9 10 

Total 217 195 234 199 
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During 2014/15 a gross amount of approximately $53.6 million was raised by permit holders 
during the reporting period. 
 
Following the deduction of expenses associated with running the event, a net amount of 
approximately $19.8 million was returned to beneficiary organisations for the active 
promotion, support or conduct of sporting, social, political, literary, artistic, scientific, 
benevolent, charitable or other similar activities within the Western Australian community. 
This figure has remained relatively stable compared with the previous reporting period. 
 
The following table provides a summary of the total gross and net revenue raised by gaming 
permit holders over the past three years. 
 

Comparison of Gross and Net Revenue Raised by Gaming Permit Holders 

 

2012/13 2013/14 2014/15 

Gross Net Gross Net Gross Net 

Bingo $5,587,866 $375,101 $5,378,510 $594,019 $3,515,528 $61,967 

Continuing 
Lottery 

$6,245,089 $1,289,290 $5,824,688 $1,156,485 $4,255,978 $886,183 

Gaming 
Functions 

$2,921,635 $447,553 $3,652,391 $444,596 $3,991,570 $459,766 

Standard 
Lottery 

$34,838,005 $15,792,721 $36,672,333 $18,267,647 $35,965,232 $17,440,010 

Calcutta $500,938 $99,208 $513,131 $80,066 $419,970 $72,260 

Two-up $43,800 $23,018 $87,609 $39,084 $77,922 $34,435 

VLTs $8,384,101 $1,003,435 $10,206,471 $935,881 $5,472,656 $904,173 

Total $58,521,434 $19,030,326 $62,335,133 $21,517,778 $53,698,856 $19,858,794 

 
The Gambling Regulation Division is also responsible for the issue of licences and permits to 
allow persons to work in: 
 
 Licensed positions at Crown Casino Perth; 

 Licensed positions at Racing and Wagering Western Australia; and 

 Bookmaking operations. 
 
Licensing Casino Employees and Casino Key Employees 
 
In order to maintain public confidence in those involved in providing gaming activities at 
Crown Perth, all people who have managerial responsibilities (casino key employees) or 
have duties that support the licensed casino (casino employees – such as dealers, 
surveillance operators, security officers and so on) must be licensed under the Casino 
Control (Burswood Island) (Licensing of Employees) Regulations 1985. 
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The following table provides a summary of the total number of licences issued to persons 
working in licensed positions at Crown Perth, RWWA and in bookmaking operations by the 
Commission during 2014/15. 
 

Number of Gaming Permits/Certificates Determined 2014/15 

Casino Key Employee 210 

Casino Employee 824 

RWWA Director 2 

RWWA Key Employee 12 

Bookmaker 3 

Bookmaker Manager 0 

Bookmaker Employee 22 

Total 1073 

 
The following table provides a four-year summary of the total number of licences in operation.  
 

Casino Employee Licensing 2011/12 2012/13 2013/14 2014/15 

Casino Key Employee  376 417 408 442 

Casino Employee  1720 1895 1839 1779 

Total 2096 2312 2247 2221 

 
Licensing RWWA Directors and Key Employees 
 
In accordance with the provisions of sections 14 and 24 of the Racing and Wagering 
Western Australia Act 2003, the following table provides a four-year summary of the 
total number of licences in operation at Racing and Wagering Western Australia 
 

RWWA Employee Licences 2011/12 2012/13 2013/14 2014/15 

Directors 11 11 11 11 

Key Employee 73 72 76 78 

Total 84 83 87 89 
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Licensing Bookmaker Operations 
 
Bookmakers and bookmakers’ employees are required to be licensed in accordance with the 
Bookmakers Betting Levy Act 1954.  The following table provides a summary of the total 
number of licences in operation over the past four years. 
 

Bookmaker Licences 2011/12 2012/13 2013/14 2014/15 

As at 30 June 45 40 38 37 

Bookmaker’s Manager Licences 

Issued 2 1 1 0 

Expired 0 0 0 1 

Bookmaker’s Employee Licences 

Issued 33 50 36 22 

Expired 26 54 39 16 

 
Racing Bets Levy Returns 
 
The Gaming and Wagering Commission collects and disburses the racing bets levy 
wh ich  is  paid by betting operators who use Western Australian race fields as part of their 
betting operations. In this regard, the Commission remits all levies (less a monthly 
administration fee) to Racing and Wagering Western Australia (RWWA) for distribution 
among all WA registered racing clubs. 
 
For 2014/15, the Commission remitted over $42,303,365 million in Racing Bets Levy to 
RWWA.  Since the introduction of the racing bets levy scheme (applicable retrospectively to 
1 September 2008), the Commission has remitted almost $200 million to RWWA for 
distribution to the WA racing industry.  
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Gambling Compliance Program 
 
On behalf of the Gaming and Wagering Commission, the Department undertakes 
inspectorial and audit activities to regulate the lawful conduct of gambling activities that 
are permitted under the Betting Control Act 1954, the Casino Control Act 1984, the Gaming 
and Wagering Commission Act 1987, and the Racing and Wagering Western Australia Act 
2003. 
 
Inspectorial activities performed by the Department include: 
 
 Casino surveillance; 

 Inspection and audit of financial returns in relation to permitted gaming activities; 

 Inspection of race day activities; and 

 Audits of TAB agencies. 
 
The following table provides a four-year summary of the number and nature of audits, 
inspections, assessments and investigations conducted by the Commission.  A breakdown of 
these figures is provided in the subsequent table.   
 

Audit, Inspections, Assessments 
and Investigations 

2011/12 2012/13 2013/14 2014/15 

Racing 333 323 522 443 

Lotterywest 754 706 756 798 

Community Gaming 398 364 280 398 

Casino 3714 3726 3021 3460 

Total 5199 5119 4579 5099 

 

  



P a g e  |  2 8  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

The following table provides a four-year summary of the number and nature of compliance 
activities undertaken by the Department. 
 

Inspectorate Program 2011/12 2012/13 2013/14 2014/15 

Wagering 

Bookmaker telephone betting inspections 0 16 18 8 

Bookmaker licensing and equipment checks 0 1 1 1 

Bookmaker betting operations inspections 0 1 1 51 

TAB agency inspections and cash counts 144 180 371 295 

On course tote inspections and audits 1 2 4 3 

Sports betting contingency audit 0 0 0 0 

Race fields bet levy return audits  3 0 0 0 

Racing industry GST reimbursement claims received 156 79 92 85 

Racing industry GST reimbursement audits conducted  3 0 1 0 

Lotterywest 

Cash 3 draw verification 366 365 365 365 

Lotto/Soccer Pools draw verification 366 312 365 365 

Promotional draws verification 13 18 18 59 

Lotterywest GST reimbursement claims received 9 11 8 9 

Lotterywest GST reimbursement audits conducted  0 0 0 0 

Community Gaming 

Gaming inspections performed 149 198 154 216 

Gaming investigations conducted 16 15 4 15 

Gaming audits conducted 150 91 90 167 

Casino 

Equipment checks completed 0 0 0 0 

EGM Prom and seal checks completed  1380 2564 403 1971 

Daily revenue figures calculated 366 363 365 256 

Illegal activity detected 0 6 10 5 

Casino audits and inspections completed 1252 7 1476 495 

Hard and soft cash counts completed 677 725 726 726 

Casino GST reimbursement claims received 10 12 12 7 

Submissions to the Gaming and Wagering Commission 

Racing industry  6 7 2 5 

Racing and Wagering WA  20 37 32 16 

Gaming  67 41 27 30 

Casino  29 49 29 38 

Gaming Compliance issues 16 19 5 6 
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Strategic Regulation 

The Strategic Regulation Division is responsible for leading the policy, legislative, 
communications and regional engagement strategies in relation to the Western Australian 
liquor and gambling industries.  The Division consists of the Policy, Media and 
Communications, Customer Service, and Community Engagement teams. 
 
During the reporting period, the Policy and Media and Communications areas: 
 
 Progressed 13 legislative amendments across the suite of legislation administered by the 

Department; 

 Reviewed 21 liquor and gambling polices; 

 Provided ministerial support through the preparation of more than 200 requests for draft 
ministerial correspondence, briefing notes and parliamentary questions; 

 Undertook executive support roles to the Gaming and Wagering Commission, Problem 
Gambling Support Services Committee and Gaming Community Trust; 

 Responded to approximately 130 media enquiries; and 

 Produced a number of publications, including the quarterly online magazine RGL Form. 
 
In raising awareness of the legislation administered by the Department, the Customer 
Services and Community Engagement areas delivered a number of presentations to liquor 
licence holders, prospective applicants, community groups and other stakeholders 
throughout the metropolitan and regional areas of the State.  
 
Education and Advisory officers are the primary resource for the Department in face-to-face 
dissemination of information on legislative requirements and changes.  The information for 
external stakeholders is delivered in both metropolitan and regional areas by the Education 
and Advisory Officers, Manager Customer Services and Community Engagement Officer. 
 
These officers also attend various Liquor Accord meetings, visit/contact new licensees, and 
present seminars and workshops to industry and interest groups to provide an overview of 
liquor, gaming and casino legislation. 
 
During the reporting period, 89 new licensee visits/contacts were made; five seminars on 
“The liquor licensing process for applicants and community”, “Compliance with the liquor 
laws”, and “Community gaming‟ were conducted. 
 
The Customer Services team offers front counter, e-business and education, and advisory 
services for the Department.  Front counter staff attended to 6463 face-to-face customer and 
stakeholder enquiries in relation to understanding the legislative requirements for liquor, 
gaming and casino applications. 
 
E-business officers provide assistance to external stakeholders for legislative requirements 
and online lodgement processes relating to approved managers, occasional liquor licences 
and the racing bets levy.  During the reporting period, the Department’s e-business team 
received 2819 calls for assistance. 
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The Strategic Regulation Division is also responsible for administering the Department’s 
social media presence, including Facebook and Twitter.  During the reporting period, the 
Department continued to be an active user of Facebook and had attracted approximately 350 
“likes” at the time this report was published.  The Department also opened a Twitter account 
during the year, the numbers of subscribers to which continues to grow.  Essentially, the 
Department uses its social media presence to raise awareness of issues affecting liquor 
licensees, the general public and all other stakeholders.  It is expected the numbers of 
stakeholders subscribing to these social media platforms will continue to grow over the 
coming 12 months and beyond. 
 

Administrative Law 

The Administrative Law Division determines the more complex matters under the Liquor 
Control Act 1988 (the Act), including those applications that are subject to the public interest 
test contained in section 38(2). 
 
An important focus of the Administrative Law Division is to ensure procedural fairness in the 
licensing authority’s procedures by providing parties with a reasonable opportunity to present 
their case.  As such, the decision-making process employed by the Division includes 
weighing and balancing the sometimes competing interests of applicants, interveners and 
objectors, in order to determine a matter in a manner that is consistent with the Act’s public 
interest provisions, the interpretation of the law by the courts and in a manner that promotes 
the objects of the Act. 
 
While the Division’s primary focus is on delivering complex liquor licensing determinations, 
it also provides authoritative advice on more difficult liquor licensing matters.  In determining 
applications in accordance with the statutory delegation afforded to them by the Director of 
Liquor Licensing, delegates of the Director deliver ethical decisions that build public trust in 
the integrity of the liquor licensing process.  Key matters for determinations are applications 
for: 
 
 The grant or removal of licences; 

 Extended trading permits for on-going extended hours; 

 Extended trading permits for liquor without a meal under a restaurant licence; and 

 Adding, cancelling or varying the trading conditions of a licence. 

Another key area of decision-making relates to determining whether applicants (or other 
relevant persons) are fit and proper to: 

 Hold a licence or a position of authority in a body corporate that holds a licence;  

 Be approved as a restricted or unrestricted manager;  

 Be directly or indirectly interested in or in the profits or proceeds of, a business carried on 
under a licence. 

The Administrative Law Division also provides executive support services to various tribunals 
and commissions supported by the Department.  
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Significant Issues Impacting the Agency 

 

Liquor Legislation Amendment Bill 2015 
 
The report of the Committee appointed to review the Liquor Control Act 1988, was presented to 
the Government in January 2014 containing 141 recommendations.   
 
After several months of consultation between liquor industry stakeholders and the Minister for 
Racing and Gaming, Cabinet endorsed the Government’s response to the report in October 
2014, and approved the drafting of Stage 1 amendments that address those issues currently 
attracting considerable community interest.  A copy of the Government’s response is available 
on the Department’s website. 
 
The second stage amendments will cover those broader matters regarded requiring further 
analysis to ensure the right outcomes are achieved for all stakeholders and are expected to be 
introduced into the Parliament during 2016.  
 
During the year, the Department has been drafting the Liquor Legislation Amendment Bill 
2015 which is expected to be introduced into the spring session of the Parliament.  The Bill: 

 Provides an offence for a person to supply liquor to a juvenile without the consent of the 
juvenile’s parent or guardian; 

 Enables police to issue Alcohol Intervention Requirements to juveniles as an alternative 
to infringement notices for minor liquor related offences; 

 Facilitates the Director of Liquor Licensing accepting applications without planning 
approval at the time of an application being lodged; 

 Removes a technical anomaly to enable people to traverse unlicensed areas when 
moving between two licensed areas; 

 Extends trading hours for hotel and nightclub licences on Sundays; and 

 Addresses a range of minor and technical amendments. 

The Bill includes a number of amendments that will provide more flexibility for the operations 
of beer and wine producers. 

A licensed wine producer will be able to establish a cellar door outlet, either with a collective 
of producers or on their own, within the same wine region as its production facilities exist.  
The same will apply to beer producers, as long as the outlet is located in the same local 
district as its production facilities. 

Wine and beer producers will be able to sell liquor other than their own product if served 
ancillary to a meal.   

Producers will also have the ability to provide liquor other than their own product for the 
purpose of tastings. 

  

http://www.rgl.wa.gov.au/docs/default-source/rgl/read-more.pdf?sfvrsn=0


P a g e  |  3 2  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

Telephone and internet orders will be able to be taken from a place other than the licensed 
premises, for example an office, providing the dispatch of the liquor occurs from the licensed 
premises. 

The Bill will be introduced into the Parliament during the 2015 Spring session. 

Gambling Legislation Amendment Bill 2015 
 
On 1 July 2013, Cabinet approved drafting of amendments to the: 
 
 Racing and Wagering Western Australia Act 2003; 

 Gaming and Wagering Commission Act 1987; 

 Betting Control Act 1954; and 

 Casino Control Act 1984. 

The major objectives of the amendments are to: 

 Implement the recommendations of the Joint Standing Committee on the Review of the 
Racing and Wagering Western Australia Acts; 

 Reduce the regulatory burden on business and the community; 

 Introduce additional consumer protection measures in respect of responsible gambling 
matters; and 

 Align with other Australian jurisdictions, the application of “bet backs” in relation to 
wagering operations under the racing bets levy scheme. 
 

The second draft Amendment Bill containing the proposed amendments was received in July 
2015. 
 

Changes to Casino Tax Rates 
 
On 27 November 2014 the then Minister for Racing and Gaming the Hon Terry Waldron MLA 

informed the Parliament of the Government’s decision to reduce Crown Perth’s International 

Commission Business (ICB) tax rate from 11 percent to eight percent.   

The Minister also announced the Government’s decision to replace the GST reimbursement 

scheme with a net of GST tax rate scheme.  When the GST was introduced, states were 

required to either reduce tax rates to offset the GST or reimburse GST payments to gambling 

operators to avoid an increase in taxation on gambling.  Western Australia chose the latter. 

From December 2014 the net of GST tax rate for ICB was reduced to 1.75 percent.  At the 

same time, the net of GST tax rates were reduced from 20.95 to 12.27 percent for electronic 

gaming machines (EGMs), from 18 to 9.37 percent for table games and from 22 to 12.92 

percent for fully automated table games (FATGs).   
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The Minister implemented the reduction in tax rates for EGMs, table games and FATGs 

under a Review Notice pursuant to clause 23(6)(b) of the Burswood Island Agreement 

scheduled to the Casino (Burswood Island) Agreement Act 1985. 

With respect to ICB tax, until 1 July 2015 the Department not only continued to reimburse 

Crown for the GST component, but also reimbursed Crown for the three percent reduction of 

the ICB tax rate. 

The 13th Supplementary Agreement that amended the Burswood Island Agreement 

scheduled to the Casino (Burswood Island) Agreement Act 1985 not only reduced the ICB to 

1.75 percent effective from 1 July 2015, but also included the reduced tax rates for EGMs, 

table games and FATGs to reflect the rates presently in operation as a consequence of the 

Review Notice issued by the Minister in 2014. 

The reduction in the ICB tax rate is subject to Crown paying a minimum net of GST tax of 

$9.05 million per year for five years, which will guarantee the State receiving at least $45.25 

million in ICB tax over five years.  The 13th Supplementary Agreement commits Crown to this 

guarantee.   

The opportunity was also taken to amend clause 23 of the Casino (Burswood Island) 
Agreement Act 1985 to clarify the State’s right to annually review the tax rates for EGMs, 
table games and fully automated table games, and ICB. 

 
Undesirable Liquor Products 
 
The prohibition of powdered alcohol recently attracted national attention.  Powdered alcohol 
was developed overseas as a product for mixing with liquid to make an alcoholic beverage. 
 
Although this product is not currently available in Australia, concerns have been raised in the 
community over the potential harm caused by its misuse, and various state governments are 
considering whether the sale of powdered alcohol should be banned in those states. 
 
Section 126D of the Liquor Control Act 1988 provides for the Governor, on the 
recommendation of the Minister, to declare in regulations, certain types of liquor to be an 
undesirable liquor product if it is deemed to be in the public interest. 
 
As powdered alcohol is not considered to be liquor under the Act, the Government has 
commenced action to amend the Liquor Control Regulations 1989 to allow powdered alcohol 
to be prescribed as a kind of liquor in the event that the product becomes available for sale in 
Australia.  This will limit the sale of any such product to licensed premises and enable the 
Minister to make regulations declaring it an undesirable liquor product.  It is anticipated that 
the regulations will be in operation by August 2015. 
 
The definition of powdered alcohol will not include powder contained in home brewing kits as 
the product does not contain ethanol. 
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Liquor Commission Decisions and Supreme Court Challenges 
 
The Commission continued to make a number of significant decisions during the reporting 
period.  Below are some of the more high profile decisions made by the Commission. 
 
The following table shows the number of reviews sought at the Liquor Commission of a 
decision made by the Director of Liquor Licensing, and the number of applications referred to 
the Liquor Commission by the Director. 
 

Matters Involving both the Director and the Liquor Commission 

Number of reviews to the Liquor Commission carried over from previous year 15 

Number of reviews lodged with the Liquor Commission during the year 43 

Number of reviews heard by the Liquor Commission during the year 28 

Number of reviews carried over to 2015/16 13 

Number of applications referred by the Director to the Liquor Commission 
carried over from previous year 

0 

Number of applications referred by the Director to the Liquor Commission 
during the year 

1 

Number of applications referred by the Director to the Liquor Commission 
heard during the year 

0 

Number of applications referred by the Director to the Liquor Commission 
carried over to 2014/15 

1 
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Significant Appeals before the Liquor Commission  
 
The Commission continued to make a number of significant decisions during the reporting 
period.  Below are some of the more high profile decisions made by the Commission. 
 
Mad Mex Hay Street (LC 28/2014) 
 
The applicant sought a review of the decision by the Director of Liquor Licensing regarding 
the conditional grant of a restaurant licence for the premises known as “Mad Mex Hay Street” 
located at Shop 6, Central Park, 777 Hay Street, Perth. 
 
The applicant also sought an extended trading permit, pursuant to section 60(4)(h) of the Act, 
to allow alfresco dining on the footpath adjacent to the proposed premises. 
 
No objections were lodged, but the Commissioner of Police lodged a notice of intervention, 
pursuant to section 69 of the Liquor Control Act 1988.  On 24 March 2014, the Director 
refused the application (see decision A 223860). 
 
During the proceedings, the applicant submitted they were committed to providing unique, 
fresh Mexican food as demonstrated in their vision to grow Mad Mex nationally by remaining 
true to their founding principles of “fresh and healthy, fast and delicious, authentic and 
exciting”. 
 
According to the applicant, the Director’s reasons for refusing the licence were primarily the 
size and layout of the restaurant, the perceived manner of trade, and the location of toilet 
facilities for patrons. The Act however, does not require any minimum size for a premises to 
be granted a restaurant licence, and that the Hay Street premises is sufficient in size and 
standard for the licence to be granted. 
 
At the hearing, the applicant submitted that the distance from the premises to the toilets was 
25 metres.  However, as the Commission can only have regard to the materials that were 
before the Director, the distance relevant for the purposes of the Commission was 45 metres 
which was submitted by the applicant in a letter dated 7 September 2013.  The fact that the 
Premises Manager of the Department of Racing, Gaming and Liquor deemed the toilets as 
being satisfactory is not determinative to the Commission’s decision. 
 
It was a concern to the Commission that the toilets were going to be shared with six other 
businesses.  Mad Max Hay Street has 34 seats for patrons, and only one key to the toilets. 
No provision had been made for the possibility that a patron may wish to use the facility when 
another is already doing so.  
 
The Commission was also not satisfied that the premises is a restaurant, and found that it 
was more in keeping with a takeaway food outlet.  Section 3(1) of the Act defines “meal” as 
“food that is eaten by a person sitting at a table, or a fixed structure used as a table, with 
cutlery provided for the purpose of eating the food”.  Relevantly, this section also defines 
restaurant to mean “a premises on which meals (Commission’s emphasis) are ... proposed 
to be regularly prepared for sale or supplied and are eaten”. 
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In its decision to refuse the application as not being in public interest, the Commission 
observed that “The size of the premises is not determinative. The business model is not 
determinative.  The toilet facilities are not determinative. The number of seats is not 
determinative. The number of patrons who take away or eat on premises at a particular time 
and occasion is not determinative. But each and all of those factors, considered in their 
totality, lead the Commission to that conclusion”. 
 

Blacktower Capital Pty Ltd v Commissioner of Police, Executive Director of Public 
Health and Director of Liquor Licensing (LC 42/2014) 

This successful appeal relates to an application seeking a review of the decision of the 
delegate of the Director to refuse an Extended Trading Permit (ETP) for the premises 
situated at 321 Murray Street, Perth known as “Wolf Lane”.  The premises for which the 
application was made is operated as a small bar, a category of liquor licence that is generally 
accepted as low risk.  The applicant volunteered a number of conditions to be attached to 
their licence which may mitigate any perceived incremental harm. 
 
In its PIA, the applicant submitted 82 consumer surveys together with 14 witness statements 
supporting the requirement for the extended trading hours.  The applicant also submitted a 
table detailing several ETPs granted by the licensing authority in the immediate vicinity. 
 
According to the applicant, Police CAD and IMS reports indicated that the level of antisocial 
and violent behaviour associated with the premises was low.  They claimed that the general 
evidence led by both interveners, the Commissioner of Police and Executive Director of 
Public Health, needed to be treated with caution as the conclusions were not always 
applicable to specific locations or types of licence.   
 
The Commissioner submitted that CAD and other police data showed that there was a strong 
correlation between alcohol and violent crime with reviews of the literature estimating that 
between 41 percent and 70 percent of violent crimes were committed under the influence of 
alcohol.  Police claimed grant of the application would increase the availability of alcohol in 
Perth, including on weeknights after 12am, and particularly between midnight and 2am on 
Thursdays through Sundays.  In this regard, the Commissioner noted that there were 187 
existing licensed premises in Perth (including three small bars holding ETPs which allowed 
trading until 1am), 12 tavern licensees holding ETPs (including three with ETPs allowing 
trading until 2am on Friday and Saturday), and one hotel licensee with an ETP allowing 
trading until 2am. 
 
The Executive Director Public Health referred to several reports and various statistics relating 
to alcohol related violence in the city, and concluded that while there was necessarily an 
element of speculation in anticipating what may or may not happen in the future, the studies 
referred to by the EDPH provided strong evidence that the grant of the application would 
likely result in an increase in the already significant level of alcohol-related harm and ill-health 
in Perth. 
 
While the Commission shared the concern of the interveners about the potential for harm, 
based on the evidence before it and on balance of probabilities it could not be satisfied that 
the grant of this permit would result in such harm that would be unacceptable. 
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Furthermore, in the Commission’s view, placing controls on the type of drinks to be sold later 
in the night and a requirement for the provision of food at all times would sufficiently mitigate 
any incremental harm that might be caused by the grant of the application.  As an attempt to 
balance the public interest with any resultant harm that may arise from the grant of this 
application, the Commission exercised its discretion to extend trading hours by only one hour 
rather than the two additional hours sought.  The Commission also imposed a condition to 
prevent re-entry to the premises to assist in the orderly dispersal of patrons at and around 
closing time.  
 

Mr Tyrrell G Gardiner and Mrs Jennifer Gardiner and Others v Grant McClintock  
(LC 01/ 2015) 
 
In this appeal, residential objectors were seeking a review of the Director’s decision to grant 
an application to permit the number of patrons who may be ordinarily accommodated on the 
premises at any one time from 120 to 200.  Objectors claimed this was not in keeping with 
the planning laws and said there would be an adverse impact on the amenity of the area as a 
result.  
 
Objectors gave evidence that noise was an ongoing issue and nothing was being done to 
mitigate this problem, which was particularly acute to those properties to the north of the 
premises.  They claimed that apart from the day-to-day issues with music noise and 
traffic/parking problems, the licensee regularly held a number of large events at the premises 
which accentuated the detrimental effects of the premises on the amenity, quiet and good 
order of the locality. 
 
Objectors claimed that the premises is situated on a 2.2 hectare block which is not suitable 
for a medium to large scale tourist venture, and the business has evolved from the initial 
approval of a micro-brewery to a tavern, a function centre and a venue for large events for up 
to 1000 people.   
 
It was submitted that the site of the premises was too small and not a location suited for the 
type of business development proposed by the licensee, and the fact that very little had been 
done by the licensee to mitigate the problems further emphasised the fact that the application 
to increase the patron numbers should not be accepted.  Further, the expansion plans put at 
risk accepted practices for primary producers such as raising stock, running machinery and 
conducting hazard reduction burns in what has traditionally been a farming area. 
 
In respect to the ground of non conformity with planning laws, it was alleged that the licensee 
had not obtained the required planning consent to use the premises to accommodate 200 
people.  Neither a local government section 39 nor section 40 certificates for the approved 
development of a restaurant or brewery or for the proposed development to allow an increase 
from 120 to 200 patrons had been submitted with the application to vary the licence as 
required by sections 39(1) or 40(1) of the Act. 
 
The Commission, in dealing with this ground of review, observed that notwithstanding the 
submissions made on behalf of the objectors regarding deficiencies in complying with 
planning laws, the material before the Director included a report by the Department’s Senior 
Premises Inspector summarising the status of the current section 39 and 40 certificates.  This 
report was appropriately relied upon by the Director.  
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In respect to the adverse impact on the amenity of the area, the Commission was persuaded 
by the applicants, who reside in the vicinity of the premises, that they suffered offence, 
annoyance, disturbance and inconvenience from the presence of the premises. 
Consequently, increasing the number of patrons permitted on the premises by 66 percent 
from 120 to 200 would inevitably result in the lessening of the amenity, quiet and good order 
of the locality in which the premises are located.  That is, a greater number of patrons will 
add to traffic (amenity), noise (quiet) and the risk of unacceptable behaviour (good order) in 
the locality of the premises. 
 
The Commission recognised that the premises are located in what is primarily an agricultural 
environment, with adjacent properties engaged in a range of rural activities that could be 
adversely affected by intense traffic movements and accelerated noise factors.  The evolution 
of the business from a micro-brewery/small restaurant facility to a larger entertainment outlet, 
including the hosting of large functions, had changed the dynamics of the business operation.  
It was concerning for the Commission to note that the licensee offered little more than what 
could be described as “superficial observations” concerning the impact of the increase in 
patron numbers.  The only step taken by the licensee was the provision of additional parking 
which only addressed one part of the amenity and annoyance issues. 
 
Ultimately, the Commission concluded that an increase in the maximum number of allowed 
patrons, as proposed will, on the balance of probabilities, further exacerbate the conflict of 
use situation that currently applies in this locality.  Accordingly, the Commission quashed the 
Director’s decision granting the application to vary the condition of the licence to increase the 
number of patrons from 120 to 200. 
 

Penzance Pty Ltd v EDPH and Director (LC 39/2014) 

The applicant sought a review of the decision of the Director of Liquor Licensing regarding an 
application for an ETP in respect to premises known as “Beer Works Tavern” at 161 James 
Street, Northbridge to permit trading on Friday and Saturday from 12 midnight until 2am the 
following morning. 
 
As part of the application, it was submitted that, in effect, the application was for the “renewal” 
of an existing ETP which was first granted to the applicant in December 2002 and which had 
previously been renewed on a number of occasions without interruption.  
 
The Director intervened in the proceedings before the Commission and on his behalf it was 
submitted that his original decision was supported by the evidence before him (the same 
evidence being that before the Commission by virtue of the provisions of section 25 of the Act). 
He claimed the reasoning was sound and it was open to the Commission to adopt the same 
reasoning and reach the same conclusion as the Director. 
 
The Director claimed there were existing levels of alcohol related harm and ill-health in 
Northbridge that are concerning and the re-introduction of up to 450 people will have an 
unknown impact.  In the circumstance that the premises have not traded since 2008, the 
Director was not satisfied that the grant of the ETP would not contribute to the existing alcohol 
related violence and harm in Northbridge to an unacceptable degree. 
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The applicant had submitted that the alcohol related harm and ill health were not at an 
unacceptable level and that the fact that the levels had been decreasing over the last few years 
meant that such levels were not at an unacceptable level.  The Director submitted that simply 
because the levels had decreased, this was not a basis for a conclusion that the current level is 
acceptable.  What is acceptable or not requires an objective assessment of the seriousness of 
the given level of harm in conjunction with the Commission’s assessment of whether that level 
is in line with, or exceeds, community expectations.  Based on the evidence, Northbridge is an 
area experiencing a high level of alcohol related harm and ill health. 
 
It was submitted that it was implicit in the Director’s recitation of the evidence, read in 
conjunction with the findings that were expressly made, that the Director found that the 
application was likely to increase the level of alcohol related harm in Northbridge.  It was 
appropriate to take into account the fact that the premises is not currently trading nor has it 
operated since 2008.  The Commission has previously considered the existing manner of 
trade, operation and management of licensed premises to be relevant when determining 
whether or not to grant an ETP. 
 
If the ETP was granted, the effect would be a reintroduction of approximately 450 people into 
Northbridge at times when harm and ill-health were at their peak.  This application differs from 
the usual renewal process where an applicant is already trading and patrons from their 
premises are already included in the data. 
 
In the application, the ETP was sought in an area where there were already concerning levels 
of alcohol related harm and ill health.  In these circumstances, it is presumed that an applicant 
will usually need to demonstrate that it is a well managed facility with procedures to reduce or 
mitigate the potential impact that the premises may have on existing levels of harm. 
 
While the applicant provided evidence and submissions relating to their previous 
management of the premises, and their management of other licensed facilities, the Director 
found that these factors were insufficient to counterbalance the significant levels of harm and 
ill health that already existed in the locality.  
 
The Executive Director Public Health submitted that the applicant’s criticism of the data 
provided by EDPH was improperly conceived in its focus on whether or not levels of harm 
were on the decline.  Attention should be drawn to what the current levels of harm are, and, 
whether the grant of the ETP will create an unacceptable risk of higher levels of such harm 
and ill-health.  In essence, it was submitted that in order to minimise alcohol related harm or 
ill health, it would be appropriate for the applicant to first demonstrate a trading history in 
order to better assess the possible impact of the ETP upon alcohol related harm and ill health 
in Northbridge. 
 
In its responsive submissions to those made by the Director and EDPH, the applicant 
submitted that there was no basis for the proposition by the Director that when the Beer 
Works Tavern reopens, up to 450 patrons will be “reintroduced” into Northbridge.  Rather, in 
all likelihood, the vast majority, if not all, consumers who patronise the applicant’s venue 
during the hours sought under the application, would be persons who habitually resort to 
Northbridge for their entertainment needs.  It was submitted that rather than a “reintroduction” 
of 450 patrons, it is more accurate to describe the proposed patronage at the applicant’s 
venue as a “redistribution” of patrons among licensed premises within Northbridge. 
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With regard to the Director’s reference to the lack of a recent trading history at the applicant’s 
venue, the applicant claimed they had an unblemished trading history between 2002 and 
2008 when trading under the ETP which was the subject of the present “renewal” application.  
The applicant, and in particular stakeholders of the applicant company, were experienced 
licensees who had successfully managed numerous licensed premises within the locality. 
 
With regard to the EDPH reference to the risk that extended trading hours may lead to 
increased alcohol-related harm and ill-health caused by drink driving, there was no evidence 
that would support a finding that persons who resort to Northbridge are currently “drink 
driving”.   Therefore, it was difficult to determine upon what basis an inference could be 
drawn that the grant of the present application “may lead to increased alcohol-related harm 
and ill-health caused by drink driving”. 
 
In granting the application, the Commission observed that while the data presented showed 
that increased trading hours were associated with an increase in harm, an increase in the 
venue trading hours as proposed in the ETP application would not, in itself, contribute to a 
degree of harm and ill-health beyond that which currently existed in the locality.  The 
Commission acknowledged that while the extent to which the ETP sought might affect the 
degree of harm and ill-health due to alcohol in Northbridge was a necessary consideration, 
the fact is that the venue has (subject to section 62(9) approval) a liquor licence to trade to 12 
midnight on a Friday and Saturday night.  Therefore, patrons attending the venue up until that 
time will already be in the Northbridge locality.  Without the ETP, those patrons would be 
required to leave the premises at 12 midnight and it then becomes problematic as to how 
many will seek to migrate to other Northbridge venues or alternatively, will leave the locality. 
It would be expected that many would seek another venue option.  The migration factor has 
been a well-recognised contributor to anti-social behaviour, as patrons from different venues 
mingle in the street and in many instances, join queues for access to another venue. 
 
The Commission found that should the applicant be granted an ETP, there may be a more 
orderly dispersal of patrons from the venue over the 12 midnight to 2am period with a 
significant reduction in the need to migrate to other premises.  The Commission formed the 
view that this outcome was more preferable than having up to 450 patrons exiting the 
premises at midnight. 
 
In its decision, the Commission noted that in respect to the “lack of trading history of the 
licensee”, while in the normal course not provided for in the Act or the Director’s policies, the 
granting of an ETP, where there is no trading history for the licensee, would generally not be 
in the public interest.  However, on the basis of the circumstances of this application, given 
the reasons previously outlined by the licensee, it was in public interest that the application 
be granted. 
 

Commissioner of Police v John Walter Luckman (LC 32/2015) 

On 2 July 2014, the Commissioner of Police, pursuant to section 95 of the Liquor Control Act 
1988 lodged a complaint against John Walter Luckman.  Essentially, the complaint was that 
Mr Luckman cultivated/was in possession of a prohibited plant/drug with the intent to sell and 
supply and was therefore not a fit and proper person to hold a position of authority in the 
licensee company Justluck Pty Ltd of which he was the sole shareholder and Director.  
 
  



P a g e  |  4 1  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

It was submitted by the complainant that the Commission should infer that the respondent 
was engaged in the ongoing supply of cannabis on a significant commercial scale, an 
inference supported by: 
 
 The quantity of cannabis in his possession, which was sufficient to give rise to a 

presumption of intent to sell and supply under the MDA; 

 The presence of digital scales and clipseal bags, both of which are indicia of drug dealing; 

 Text messages indicating that, in exchange for money, the first respondent would leave 
cannabis in various places around his home for collection, including the dishwasher; 

 The fact that bags containing cannabis were found in the first respondent’s dishwasher 
and kitchen drawers; 

 The sophisticated hydroponic set-up found in the first respondent’s residence which 
included grow tents, lights, timers, an automatic watering system and flyscreens for drying 
cannabis head material; and 

 The fact that the bedroom and en suite bathroom in the first respondent’s residence were 
dedicated wholly or partly to the growing of cannabis, suggesting that the residence 
exceeded the first respondent’s needs and was itself evidence of capital invested in the 
drug dealing venture. 

 

The respondent argued that the operation of the licensed premises was entirely separate 
from the conduct the subject of the allegations, and therefore had no impact (positive or 
negative) on the operations of the business or the sale/supply of liquor.  In such 
circumstances there was nothing to “protect” the public from.  It was submitted that in 
contrast the evidence showed that: 

 The respondent operated the licensed premises in a professional, sound and responsible 
manner, which had resulted in an entirely clean record under the Act at Luckie’s Liquor 
and earned him the praise of surrounding businesses and professional acquaintances 
who attest to his character and reputation; and 

 
 He was a successful businessman who after successfully running two other businesses, 

took over Luckie’s Liquor approximately three years ago, employs 8-9 people and had 
entirely transformed the store, increasing its turnover by over 50 percent and creating a 
successful local business that is appreciated by customers, staff and the local community. 

 
It was submitted that the complaint failed to reach the evidential standard to enable the 
conclusion that the first respondent was supplying drugs, as prescribed by section 115(1)(b) 
of the Act.  The first respondent’s evidence in his statement is persuasive in that he only grew 
for his own personal use and that was to self-medicate for chronic painful medical conditions 
and sleep problems; that there were smoking implements in the home that he had used; that 
the kitchen scales were in the kitchen to be used as kitchen scales; and the plastic bags were 
used for a variety of things including bagging his sandwiches for work and bagging cannabis 
for his own personal use so that he could control how much he was smoking. 

Furthermore, the respondents’ full time manager’s evidence is persuasive in that he has 
never seen nor heard the respondent have anything to do with unlawful drugs or be under the 
influence of same, or seen or heard anything that could potentially be related to unlawful 
drugs; and such evidence, on the balance of probabilities, serves to rebut the statutory 
presumption as to supply and outweighs the circumstantial case against the first respondent. 
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Police submitted that the assertion that the cannabis was for personal use was not believable 
as it was at odds with the evidence and should not be accepted by the Commission, 
particularly in the absence of a smoking implement. 

In examining the evidence before it, the Commission reached the conclusion that evidence 
provided by Police relating to the quantity of cannabis, the role of the “dishwasher", the text 
messages on the respondent’s mobile phone, the sophisticated hydroponic set-up and the 
juxtaposition of the kitchen scales and clipseal bags were compelling.  The police report of 
the absence of a smoking implement was also an indication that the prohibited drug was 
being cultivated for other than personal consumption, albeit that the respondent had provided 
photographs of smoking implements that he claimed were in the residence at the time of the 
police inspection.  The Commission did not accept the respondent’s argument that the police 
simply did not observe these items. 

In summary, the Commission, having regard to the circumstantial evidence submitted, was 
not persuaded that the cannabis found in the residence of the respondent was solely for his 
personal use.  The extent of resources dedicated for cultivating cannabis was inconsistent 
with the submission that it was being used exclusively for personal use. 

The Commission observed that a person who was employed as an approved manager was 
required to exhibit high standards of honesty and integrity, and strongly denounced the 
actions of the respondent, especially in light of his role and responsibilities as an approved 
manager and director of the licensee company.  Mr Luckman was found to have fallen well 
short of the standards expected of a manager of a licensed premises, and worthy of 
disciplinary action sought by the complainant.  Accordingly, the Commission disqualified 
Mr Luckman for a period of three years from being the holder of a position of authority in a 
body corporate that holds a liquor licence, interested in, or in the profits or proceeds of, a 
business carried on under a liquor licence whether as a natural person or as a partner in an 
unincorporated body or otherwise or an approved manager in any licensed premises.  

Additionally, the Commission suspended the licence for the licensee company for a period of 
six months from the date of the determination, or until the licence was transferred, or 
Mr Luckman removed himself as a director and shareholder of the licensee company; 
whichever was earlier. 
 

Commissioner of Police versus Champagne Alley Pty Ltd (LC 08/2015) 

The applicant sought approval to trade from 12 midnight to 1am the following morning on 
Friday and Saturday nights.  The Commissioner of Police and three local residents objected 
to the application.  

The objectors were concerned that the grant of the application may lead to increased noise 
and anti-social behaviour in the area.  In granting the application, the delegate of the Director 
was of the view that the objectors had failed to establish the validity of their objections, and 
the applicant had demonstrated that the grant of the application was in the public interest. 
The delegate noted that the premises had been trading since 2010 and operated several 
one-off extended trading permits to 1am without any complaints being received by the 
licensing authority. 

The Commissioner of Police sought a review of the decision before the Liquor Commission.  
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The Liquor Commission found that the applicant had failed to submit sufficient evidence to 
satisfy the Commission that the grant of the application was in the public interest.  According 
to the Commission, the assertions by the applicant and the letters of support did not satisfy 
the Commission that there was a demonstrable requirement of consumers for the additional 
hour of trading on Friday and Saturday nights on an on-going basis, or which could not be 
satisfied by the licensee applying for “one-off” permits.  While finding that the grant of the 
application presented a low risk in terms of harm or ill-health, the Commission found that 
research by Police and the experience of Police that increased hours of trade beyond 
midnight give rise to increased consumption of liquor and the possibility of anti-social 
behaviour as a result could not be entirely ignored.   

Consequently, the Liquor Commission refused the application for extended trading hours. 
 
Full copies of all Liquor Commission decisions can be found at 

http://www.liquorcommission.wa.gov.au 

  

http://www.liquorcommission.wa.gov.au/
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Supreme Court Challenges 

National Hotel 

Carnegies Realty Pty Ltd is the licensee of the National Hotel in Fremantle.  In July 2013 it 
applied for an ETP for the premises.  The Delegate of the Director of Liquor Licensing and, 
on review, the Liquor Commission refused the application before it was appealed to the 
Supreme Court of Western Australia.  

The licensee of the National Hotel applied for an ETP authorising the premises to trade until 
1am on Wednesday and Thursday, 2am on Friday and Saturday, and until midnight on 
Sunday.  

The Appeal 

The determination of the Liquor Commission was appealed on the grounds that the 
Commission erred in law by incorrectly relying upon decisions of the old licensing court and 
the Supreme Court of Victoria, which led the Commission to conclude that the public interest 
is best served in the circumstances of this application by refusing it.  The Commission also 
erred by failing to give sufficient reasons for affirming the decision of the delegate of the 
Director of Liquor Licensing, and failing to take into account the secondary object set out in 
section 5(2)(a) of the Liquor Control Act 1988 (WA) (“the Act”) 

Ground 1 

In his decision, Allanson J examined the provisions of the Act in detail, in particular the 
primary objects of the Act set out in section 5.  Prior to legislative amendments in 2006, there 
were only two primary objects of the Act.  The 2006 amendment was significant as the 
licensing authority is now bound to take into account whether it is satisfied that the granting of 
an application is in the public interest in accordance with the objects outlined in section 5 (1) 
and (2).  

Allanson J accepted the appellant’s argument that the Commission made no finding as to the 
nature of the services to be offered by the premises, the conditions under which it would 
operate, or the particular section of the public which the premises was designed to attract. 
The Commission did however accept that the premises would provide an attractive late-night 
entertainment venue attracting local population and tourists, meeting the requirements set 
out in section 5 (1)(c).   

The Commission also referred to the general submissions of the interveners regarding levels 
of alcohol related harm and ill-health in Fremantle, and mentioned in particular the evidence 
relating to hospitalisations at the Emergency Department of Fremantle Hospital as a result of 
alcohol.  The appellant in response submitted that there was no causal relationship identified 
between the premises and the harm referred to by the interveners, which was accepted by 
the Commission in its decision. However, in refusing the application it held that a causal 
relationship was not required to assess the impact of the grant of an application.  
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On appeal, the appellant argued that the Commission was required to make a finding about 
the level of alcohol related harm, due to the use of liquor, which is likely to result from the 
grant of an application.  Allanson J agreed with the appellant that the Commission was 
required to not only address the application on a general level, but also at a specific level, 
making reference to the type and nature of the premises, the location of the premises and the 
conditions of operation.  It was held that the Commission did not carry out the evaluative 
judgement necessary in this case to determine whether the application was in the public 
interest.  

Ground 2 

In making its decision, the Commission was influenced by the reasoning of Wheeler J in 
Executive Director of Public Health v Lily Creek International Pty Ltd [2001] WASCA 410 
(“Lily Creek”), which was a decision made prior to the introduction of the 2006 amendments 
to the legislation.  Allanson J held that this decision did not support the approach of the 
Commission, as it was not sufficient to reason that where there is already a high level of 
harm in a particular area, even a small increment in potential or actual harm may be 
determinative, without making specific findings on the evidence about the level of alcohol 
related harm which is likely to result from the grant of the particular application.  

The Commission also erred in relying upon comments by Greaves J in Highmoon Pty Ltd v 
City of Fremantle [2006] WASCA 21 where he said the determining factor in assessing the 
likelihood of the amenity of an area being diminished is the consequences of granting a 
licence, not the proposed operation of the premises themselves.  This however was said in 
relation to amenity issues arising from the removal of a tavern licence to new premises as 
opposed to considerations of harm, and does not mean that the Commission should not 
undertake a balancing of the various factors relevant to the objects of the act when assessing 
an application.  

Similarly, the Commission’s reliance on Bell J’s comments in Director of Liquor Licensing v 
Kordister Pty Ltd [2011] VSC 207 as authority for the proposition that the public interest is 
best served by refusing an application is in error, as the Commission did not consider the 
different statutory provisions present in Victoria, which make harm minimisation the primary 
object of the reformed legislation.  

Ground 3  

In relation to the ground for appeal that the Commission failed to give sufficient reasons, the 
appellant argued that the Commission neglected to provide reasons in respect of the positive 
aspects of the application, and the process by which it reached the conclusion that harm or 
ill-health would be likely to increase should the application be granted.  Although Allanson J 
accepted that the Commission did not make factual findings, he did not determine that the 
reasons were insufficient, and this ground of the appeal was dismissed.  

Ground 4 

The appellant argued that the Commission was bound to take into account relevant 
considerations, including the object under section 5 (2)(a) to “facilitate the use and 
development of licensed facilities, including their use and development for the performance of 
live original music, reflecting the diversity of the requirements of consumers in the State”.   
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The appellant provided evidence to show that the use and development of the facilities would 
meet the diversity of the requirements of consumers, however the Commission did not 
specifically refer to section 5 (2)(a).  In its conclusion the Commission referred to various 
positive elements of the application, however did not itemise these elements.  

Allanson J determined in respect of this ground that the Commission gave primacy to the risk 
of incremental harm, even though that harm could not be attributed to particular premises.  
He concluded that the Commission did not have regard to the secondary objects set out in 
section 5 (2), which required it to consider the particular application and the consumer 
requirements it sought to meet.  This ground of appeal was upheld.  

The decision of the Commission was quashed and referred back to the Commission for 
reconsideration.  
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Key Departmental Licensing Decisions  

The following decisions were made by the Director or his delegates and are featured in this 
report owing to the public interest they generated or for the likelihood of a precedent being 
set in future decisions.  

The Treasury – Granted 

The applicant sought the grant of a special facility licence to establish a boutique hotel in the 
redeveloped Cathedral and Treasury Precinct in the Perth CBD. According to the applicant, 
the proposed premises would provide a world class facility featuring a diverse range of food 
and beverage outlets including 48 luxuriously appointed accommodation suites.  The 
applicant also wanted to trade 24 hours a day to the general public. 

The Commissioner of Police lodged a notice of intervention and objection while the Executive 
Director Public Health lodged a notice of intervention.  Both highlighted the existing high level 
of alcohol-related harm in the CBD area, and were concerned that 24-hour trading to the 
general public may exacerbate the existing problems in the area.    

The delegate of the Director found that the applicant had misconceived the provisions of the 
Act relating to the grant of a special facility licence, however the delegate was satisfied that 
the applicant’s evidence established that the grant of a hotel licence for the premises would 
be in the public interest.  Under a hotel licence, the applicant could provide services to guests 
staying at the hotel 24 hours a day. However, the delegate concluded that the applicant’s 
evidence to support 24-hour trading to the general public at the premises was not persuasive, 
particularly in an area already overburdened with alcohol-related harm.  

Consequently, the applicant was granted a hotel licence with an extended trading permit to 
trade until 2am the following morning. 

Liquorland South Bunbury – Refused  

The applicant, Liquorland (Australia) Pty Ltd, sought to establish a liquor store in the Parks 
Shopping Centre located in the suburb of Carey Park, Bunbury.  According to the applicant, 
the main benefit of the grant of the application would be the convenience of one-stop 
shopping for patrons of the Coles supermarket in the Parks Shopping Centre.  

The licensing authority received nine objections to the grant of the application and the 
Commissioner of Police lodged a notice of intervention.  

The delegate of the Director refused the application because it was deemed that the 
perceived benefits to the local community were marginal and did not outweigh the potential 
risks associated with the grant of the application, particularly in view of the socio-economic 
status of the suburbs immediately surrounding the proposed liquor store, which are highly 
disadvantaged.  The delegate was of the view that the applicant’s evidence to support its 
claims was not particularly strong, and that the locality was already well catered for in terms 
of access to packaged liquor.  The Parks Tavern, which has a drive-through facility, is 
attached to the same shopping centre as the proposed liquor store, and there are five other 
liquor stores in the locality.  Furthermore, the Bunbury Forum Shopping Centre, which has an 
existing liquor store, is located approximately 3km from the proposed liquor store and 
provides the community with the convenience of one-stop shopping. 

The applicant has sought a review of the delegate’s decision with the Liquor Commission.  
The Commission had not handed down its decision by June 30. 
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Bedford IGA Liquor – Refused  

The applicant sought to establish a liquor store within the supermarket building.  According to 
the applicant, this would give added value to existing and new customers as a one-stop 
shopping destination. 

The licensing authority received a number of objections from local residents and the 
Commissioner of Police lodged a notice of intervention.  

The application was refused by the delegate of the Director because the application was 
predicated on merely providing a convenience to shoppers of the IGA supermarket, and not 
the broader community.  The applicant’s evidence indicated that many IGA customers were 
satisfied with the existing packaged liquor outlets in the area, and could already conveniently 
purchase their packaged liquor from those outlets.  

The delegate was also of the view that the applicant had misinterpreted the concept of one-
stop shopping as discussed by Buss J in Woolworths v Director of Liquor Licensing [2013] 
WASCA 227.  There was also evidence of problems in the park opposite the supermarket 
where some people were gathering to consume liquor. The delegate consequently formed 
the view that the grant of the application was not in the public interest.  

Angelo Street Bar – Granted 

The applicant sought to establish a small bar at 79 Angelo Street, South Perth. There were 
12 objections, of which 11 were from local residents, as well as interventions from the 
Executive Director Public Health and the Commissioner of Police.  The objectors were 
opposed to the grant of the application because the proposed premises was located opposite 
the playing fields of Wesley College and in proximity to other schools in the locality, resulting 
in school children passing the venue and being exposed to people consuming liquor.  The 
residents were also concerned that the operation of the premises would negatively impact on 
the amenity of the surrounding neighbourhood by increasing pressure on parking in nearby 
residential streets.  Objectors also claimed that patrons would create noise and disturbance 
going to and from the premises.  Some members of the community supported the application 
while others opposed it. 

Based on the evidence submitted, the delegate of the Director was of the view that it could 
not be concluded that the objectors represented the views of the majority of parents of 
students at the surrounding schools, and there were already many existing licensed premises 
in the locality which school children would pass on a daily basis.  Furthermore, the delegate 
found that there was no evidence that the local community experiences above average rates 
of alcohol-related harm despite the presence of more than 40 licensed premises in the area.  
An acoustic report submitted by the applicant indicated that the premises could be made to 
comply with the Environmental Protection (Noise) Regulations 1997 and through conditions 
on the licence any potential negative impact of the premises on the amenity of the area would 
be minimal.  The delegate was satisfied that the premises was to be located in a 
“Neighbourhood Centre Commercial” zone which can accommodate taverns and hotels,  and 
that the primary trading hours of the venue would be after other businesses in the area had 
ceased operating, thereby relieving some of the pressure on parking.  

Consequently, the application was granted subject to a range of conditions to minimise any 
negative impact on the surrounding neighbourhood. 

The resident objectors have sought a review of the delegate’s decision with the Liquor 
Commission.  The Commission had not handed down its decision by June 30. 
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Hippocampus Metropolitan Distillery – Granted 

The applicant sought the grant of a tavern licence, in West Perth, to showcase it spirits for 
both consumption on the premises and as packaged liquor for consumption off the premises.  
The proposed tavern was a small, intimate venue catering to no more than 50 patrons, who 
would be able to view the distilling facilities and be educated about the distilling process. 

There were 10 objections, mainly from local residents, together with an objection from the 
licensee of the nearby liquor store.  The Commissioner of Police intervened in the application 
for the purpose of having conditions imposed on the licence.  

The objectors were concerned that the grant of the application may exacerbate existing 
problems in the area relating to anti-social behaviour and a lack of parking.  In weighing and 
balancing the evidence, the delegate of the Director found that the locality was not 
overburdened with alcohol-related harm above what might normally be expected in the 
community, and that the risks associated with the grant of the application could be minimised 
through the imposition of appropriate conditions. The application was subsequently granted.  
An objector has sought a review of this decision by the Liquor Commission.  The Commission 
had not handed down its decision by June 30. 

Julutharndu Maya – Granted 

The applicant sought the grant of a new tavern restricted licence in the mining town of 
Wickham, which would be part of a mixed use, multi-faceted facility combining a gymnasium, 
hospitality, offices and transit lounge.  The proposed tavern would appeal to and service Rio 
Tinto’s fly-in-fly-out workers, local residents and visitors to the town.  

The Executive Director Public Health intervened in the application to make representations 
regarding the risk of alcohol-related harm and ill-health associated with the grant of the 
application, and how that risk might be minimised.  

The delegate of the Director was satisfied, on the evidence presented, that the grant of the 
application was in the public interest.  However, to ameliorate the risks associated with the 
operation of the premises, conditions were imposed on the licence relating to responsible 
service practices, seating for patrons and the provision of food. 

Globe Bar and Eatery – Granted 

The applicant sought to establish a new tavern restricted licence in a heritage listed building 
located on the ground floor of 140 William Street, Perth.  The applicant’s vision for the 
proposed premises was to provide the Perth CBD with a vibrant new multi-use licensed 
venue.  It was submitted that being in a prominent position adjacent to the Link Project Area, 
the venue would attract a wide variety of patrons and cater to inner city residents, city 
workers, business owners, corporate clients, tourists and visitors to the Perth CBD.  

The Executive Director Public Health and the Commissioner of Police both intervened to 
highlight the potential for the operation of the premises to cause harm or ill-health to people 
due to the use of liquor, and to recommend conditions to be imposed on the operation of the 
licence.  
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The applicant submitted a comprehensive Public Interest Assessment to support its 
application.  In weighing and balancing the competing interests in the application, the 
delegate of the Director was satisfied that the proposed premises would positively contribute 
to the amenity of the CBD and the benefits to the community outweigh the risks associated 
with the grant of the application.  The delegate also found that with appropriate trading 
conditions, the business could be conducted in a manner which should not negatively impact 
on the existing level of alcohol-related harm in the locality.  The licence was granted subject 
to a range of conditions.  

IGA Plus Liquor Corrigin – Granted 

The applicant sought to establish a moderately sized liquor store, adjacent to the IGA 
supermarket, in the country town of Corrigin.  According to the applicant, the only hotel in 
town sells packaged liquor to the public over the bar and the grant of the application would 
provide the public with a dedicated packaged liquor facility and provide residents of the town 
with greater convenience and choice of packaged liquor products. 

There were eight objections to the grant of the application, including the licensee of the local 
hotel, who asserted that the town of Corrigin was already well serviced for packaged liquor, 
and that the grant of the application may pose an unacceptable risk to the community. 

The delegate of the Director was of the view that the objectors had failed to establish their 
grounds of objection as required under the Act, and that the grant of the application was in 
the public interest.  The delegate found that the provision of a dedicated browse facility, 
regular tastings, and an increased range of liquor products would provide an added amenity 
that is not currently available in the locality.  The delegate found that the community would 
also benefit from additional competition and those members of the community who did not 
support the application could continued to exercise freedom of choice in relation to where 
they obtained their packaged liquor products.  An objector has sought a review of this 
decision by the Liquor Commission. 

State Theatre Centre of Western Australia – Granted 

The applicant sought to vary the trading conditions of its special facility licence in respect to 
the State Theatre Centre of Western Australia to enable the provision of hospitality services 
to the public at the State Theatre on an ongoing basis, without the requirement for a 
performance or a reception to be held at the same time. 

The Commissioner of Police intervened and objected to the application on the grounds that 
the grant of the application would not be in the public interest, and would otherwise be 
contrary to the Act. 

After reviewing the submissions of both parties, the delegate of the Director was satisfied that 
the State Theatre Centre of Western Australia is developing as a multifaceted facility with 
wide appeal, and accepted that the building has become a defining architectural landmark for 
Perth which attracts new patrons to the venue. 

After considering the evidence, the delegate also formed the view that a tavern restricted 
licence with an extended trading permit would achieve the purposes for which the variation 
was sought, which meant the application for variation could not be approved, due to the Act’s 
prescriptive conditions for special facility licences. 
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However, in circumstances such as these, the Act provides that the licensing authority may 
treat such an application as one for the grant of another category of licence, where the 
applicant so agrees.  Accordingly, the delegate considered it would be in the public interest to 
exercise discretion under the Act and, with the agreement of the applicant, granted a tavern 
restricted licence, with an extended trading permit to enable the State Theatre of Western 
Australia to provide a level of hospitality service expected by the public of Western Australia, 
and commensurate with other contemporary venues of the premises’ calibre within Australia. 

Brotzeit German Bier Bar and Restaurant – Granted 

The Applicant sought a conditional grant of a tavern restricted licence for premises to be 
known as Brotzeit German Bier Bar and Restaurant.  To be situated at Shop 6, 140 William 
Street, Perth, the facility would be a German inspired premises, complete with draught beer 
being served in 300ml, 500ml and one litre “stein” glasses. 

Both the Commissioner of Police and Executive Director Public Health sought to intervene in 
the determination of the application, in order to make representations and introduce 
evidence, regarding the high risk nature of the proposed premises. 

The issue of one litre steins became significant in the determination, with the Executive 
Director Public Health raising concerns over the potential for patrons to consume liquor in 
one litre steins at a faster rate than normal in order to prevent the beer from going warm 
and/or flat.  It was argued that this would lead to alcohol-related harm or ill-health.  
Conversely, the applicant argued that patrons would take longer to consume a one litre stein; 
notwithstanding its earlier evidence that its patrons prefer their beer to stay cold as they drink 
it. 

After considering the evidence of the parties, the delegate of the Director conditionally 
granted a tavern restricted licence to the applicant, subject to the imposition of conditions to 
ensure that the premises is operated in a manner that minimises the risk of alcohol-related 
harm.  This included a prohibition on the sale of liquor in one litre steins. 

Subiaco Hotel - Granted 

An application was made by Ballingarry Pty Ltd for retrospective approval of unauthorised 
alterations to the Subiaco Hotel.  No reason was given as to why the applicant undertook the 
unauthorised alterations. 

The Commissioner of Police intervened to make representations that the unauthorised 
alterations had resulted in an increase in patron capacity at the premises, which had the 
potential to result in alcohol-related harm and to negatively impact on the locality.   An 
objection was also made by a resident, related to concerns over the new Roof Deck Bar 
causing noise and disturbance to nearby residents. 

Notwithstanding the applicant’s unauthorised construction, the Director’s delegate had no 
concerns about approving those parts of the application relating to the renovations 
associated with the addition of the mezzanine level area and new toilet block; and the 
enlargement and refurbishment of the former function room into the Stellar Lounge and its 
proposed dual use as an additional bar and a function area. 
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However, the delegate held serious concerns over the construction of the Roof Deck Bar, 
particularly after the applicant’s own acoustic report found that without strict compliance with 
a number of the report’s recommendations, the proposed operation of Roof Deck Bar would 
not comply with the provisions of the Environmental Protection (Noise) Regulations 1997 at 
neighbouring premises.  One such recommendation included that music must not to be 
played on the Roof Deck Bar at any time. 

Accordingly, the alterations to the Roof Deck Bar were approved, subject to the following 
conditions: 

 Construction of an additional one-metre sound barrier around the balcony 

 The use of the Roof Deck Bar is subject to all doors, including bi-fold doors, being closed 
at all times; 

 The playing of music on the Roof Deck Bar will be prohibited at any time; and 

 Removal of the loud speakers from the Roof Deck Bar. 
 
Nungcool Butchers – Refused 
 
This was an application by MYD Korea Pty Ltd for the conditional grant of a liquor store 
licence for premises to be known as Nungcool Butcher, a traditional Korean butcher.  The 
application sought approval to authorise the purchase of Asian liquor products by its patrons, 
ancillary to the purchase of Asian groceries or meat.  A restricted range of liquor products 
imported from Korea, Japan and China was proposed, which would be displayed in shelving 
behind the service counter. 
 
The Executive Director Public Health intervened to make representations regarding the harm 
and ill-health concerns regarding the integration of alcohol sales alongside everyday grocery 
items (such as reinforcing alcohol as a non-harmful, everyday product and leading to impulse 
purchasing and increased consumption).  The Commissioner of Police intervened to make 
representations regarding the limited public interest identified by applicant, and that the 
applicant had misunderstood the concept of one-stop shopping. 
 
While the delegate of the Director accepted that some members of the community will always 
find it desirable and convenient to be able to purchase packaged liquor together with 
convenience goods at a delicatessen, butcher or other convenience store, the element of 
convenience must be weighed against the broader public interest considerations under the 
Act.  This includes the fact that the proliferation of packaged liquor outlets would not be 
consistent with the Act’s harm minimisation object.  The delegate also noted there were 13 
packaged liquor outlets within a 2km radius of the applicant’s proposed premises, six of 
which stock Asian liquor supplies, including an existing liquor store located approximately 
1km away, which specialises in Korean and Japanese liquor products.   
 
Overall, the delegate found that the evidence submitted by the applicant was not sufficient to 
discharge its onus under section 38 of the Act, and the application was subsequently refused.  
 
The applicant has sought a review of the delegate’s decision with the Liquor Commission.  
The Commission had not handed down its decision by June 30. 
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Toodyay IGA Liquor – Refused 
 
The applicant sought the conditional grant of a liquor store licence for premises to be known 
as Toodyay IGA Liquor and situated at Shop 3, 4 Piesse Street, Toodyay. 
 
A previous application by the same applicant for the grant of a liquor store licence at the 
same premises was refused by the Director in 2010, over concerns about alcohol-related 
harm or ill-health in Toodyay. 
 
The application was objected to by a number of residents and the licensee of The Stables 
Liquor Store; the Commissioner of Police lodged a notice of intervention. 
 
After considering the evidence of the parties, the delegate of the Director did not consider 
there had been any change in circumstances in Toodyay since the applicant’s earlier 
application was refused that would justify the grant of the application.  The delegate also 
concluded that the grant of the licence would only result in the possible additional benefits of 
a slight increase in convenience in accessing liquor, and possibly some lower prices in the 
event of increased competition between liquor merchants in Toodyay.  However, these 
marginal benefits must be balanced against the negative aspects of an additional licence in 
the locality, where an increase in the availability of liquor may lead to increased consumption 
and therefore to an increase in harm or ill-health due to liquor, including harm caused to 
persons other than the consumer. 
 
Accordingly, the delegate was not satisfied by the applicant’s evidence that it was in the 
public interest to grant the application, and the application was refused.  The applicant has 
sought a review of this decision by the Liquor Commission.  The Commission had not handed 
down its decision by June 30. 
 
Carine Glades Tavern – Refused 
 
This concerned an application to upgrade the licensed premises of the Carine Glades Tavern 
situated at 493 Beach Road, Duncraig.  The upgrade of the premises included an increase in 
the size of the existing bottle shop of approximately 100m2 to a retail packaged sales facility 
of approximately 1280 m2 to trade under the brand name of “Dan Murphy’s”.  The Dan 
Murphy’s brand of liquor outlets are operated by Woolworths Ltd. 
 
The Commissioner of Police intervened and a number of residents objected to the 
application.  In refusing the application, the delegate of the Director concluded that while the 
upgrade of licensed premises was in the public interest, the renovation of the tavern to 
include a 1280 m2  retail packaged facility in an area which already included a First Choice 
Liquor Superstore (situated at 197 Warwick Road, Duncraig) and a Dan Murphy’s (situated at 
22 Culloton Crescent, Balga) to be not in the proper development of the liquor industry 
(Object 5(1)(c) of the Liquor Control Act 1988).  The delegate also found that the increase in 
activities of the proposed large packaged liquor facility would impact adversely on the 
residents in the vicinity of the Carine Glades Tavern.  The application was refused. 
 
The licensee of the Carine Glades Tavern sought a review of the decision of the delegate 
with the Liquor Commission.  The Commission had not handed down its decision by June 30. 
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Probity 
 
The licensing authority must be satisfied that every applicant for a liquor licence or every 
person managing licensed premises is fit and proper.  For various reasons, some applicants 
require a more rigorous probity consideration and are therefore the subject of an in depth 
inquiry. During the year, there were 73 in depth inquiries conducted, which resulted in 22 
people being found not fit and proper to be involved in the operation of licensed premises.  
A number of applications were also withdrawn before a determination was made. 
 

Liquor Restrictions 
 

Liquor Restrictions in Remote Communities 
 
Remote communities of Western Australia continue to explore methods to help reduce the 
level of harm caused due to the use of liquor.  
 
To address this, the Liquor Control Act 1988 enables areas of the State to be declared 
restricted areas, or private premises to be declared restricted premises, prohibiting the 
bringing in, possession and consumption of liquor over a specified period for the 
area/premises under declaration.  In addition, the Director of Liquor Licensing may impose 
conditions on licensees to restrict the sale and supply of liquor from licensed premises, where 
it is in the public interest.  
 
Restricted Area Regulations 
 
Section 175(1a) of the Act enables the Governor, on the recommendation of the Minister, to 
declare an area of the State a restricted area that prohibits the bringing in, possession and 
consumption of liquor in the declared area.  If a person commits an offence against the 
regulations the penalties to apply are between $2000 and $5000.  
 
Restricted area declarations are currently the State Government’s preferred legislative 
mechanism for alcohol management in Aboriginal communities. 
 
As at 30 June 2015, 17 Aboriginal communities throughout the Kimberley, Pilbara and 
Goldfields-Esperance regions are declared restricted areas.  
 
In July 2014, the Spinifex Native Title Determination Area in the Goldfields region was 
declared a restricted area.  The Determination Area extends over approximately 54,000 
square kilometres and covers the southern part of the Great Victoria Desert, including the 
Aboriginal communities of Tjuntjuntjara and Ilkurlka.  The Anne Beadell Highway cuts through 
the determination area and links Coober Pedy in South Australia with Laverton in Western 
Australia.  Exemptions have been included in the regulations to allow tourists to pass through 
the restricted area with liquor, however the liquor must be in their possession at all times.  In 
addition, tourists are permitted to possess and consume liquor 50 metres either side of the 
Anne Beadell Highway if the alcohol remains in their possession.  
 
Communities are seeing the effectiveness and benefits of restricting alcohol consumption 
through restricted area declarations, and continue to extend the period of respective 
declarations.  During 2014-15, seven communities had existing declarations extended.   
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The following table details those communities throughout the State that are currently declared 
restricted areas: 
 

Kimberly   

Bayulu (Expires 29/6/16) Looma      (Expires 28/5/17) Wangkatjungka  (Expires 23/4/16) 

Juwurlinji (Expires 25/7/17) Nicholson Block (Expires 18/9/16) Yakanarra (Expires   1/5/18) 

Koongie Park     (Expires 18/9/16) Noonkanbah (Expires 25/7/17)  

Kundat Djaru     (Expires 18/9/16) Pandanus Park (Expires 28/5/17)  

Pilbara   

Cheeditha      (Expires 11/8/15) Jigalong      (Expires 2/5/17) Punmu (Expires 4/12/16) 

Irrungadji     (Expires 4/12/16) Kunawarritji      (Expires 3/5/18) Warralong (Expires 21/9/16) 

Goldfields-Esperance 

Spinifex     (Expires 2/7/17)   

 

Restricted Premises 
 
Part 5B of the Act enables the owner or occupier of a private premises or privately owned 
land to apply to the Director of Liquor Licensing to have the premises declared a restricted 
premises making it an offence for a person to bring into, consume or possess liquor on those 
premises for a specified period. 
 
Section 152P(4) of the Act also allows for a prescribed class of person to apply for a 
declaration of a liquor restricted premises.  In this regard, the Chief Executive Officer of the 
Department for Child Protection is the only class of prescribed person in the regulations. 
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As at 30 June 2015, a total of 420 premises were declared as restricted premises by the 
Director.  The following table details the locations of all declared premises: 
 

Kimberley 220 Pilbara 65 Gascoyne 
 

Broome 25 Baynton 1 
  

Cable Beach 2 Carnarvon 7 
  

Derby 50 Karratha 4 
  

Djugun 1 Marble Bar 1 
  

Fitzroy 
Crossing 

31 Nickol 1 
  

Halls Creek 14 Newman 13 
  

Kununurra 64 Onslow 1 
  

Warmun 14 Port Hedland 4 
  

Wyndham 19 
South 
Hedland 

32 
  

  
Wickham 1 

  
Goldfields- 
Esperance 

57 Wheatbelt 9 Peel 
 

Boulder 3 Narrogin 1 
  

Esperance 1 Northam 4 
  

Kalgoorlie 15 Toodyay 1 
  

Laverton  28 Wongan Hills 1 
  

Leonora 5 York 2 
  

Nulsen 4 
    

Somerville 1 
    

Mid West 52 Metropolitan 12 South West 5 

Beachlands 2 Bayswater 1 Katanning 3 

Cue 2 Belmont 1 Orana 1 

Karloo 1 Brookdale 1 Spencer Park 1 

Geraldton  3 Gosnells 1 
  

Meekatharra 22 Hamilton Hill 2 
  

Mt Magnet 3 Karawara 1 
  

Mullewa 1 Koondoola 1 
  

Rangeway 2 Maddington 1 
  

Spalding 2 Nollamara 1 
  

Wiluna 13 Southlake 1 
  

Wonthella 1 Willagee 1 
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Section 64 Inquiries 
 
Under section 64 of the Act, the Director of Liquor Licensing is authorised to act in the public 
interest to impose restrictions on the sale of liquor from licensed premises to address alcohol 
related harm in any part of the State. 
 
There is also a system of voluntary liquor accords in place in WA whereby licensees, police, 
and other local agencies agree on a set of voluntary liquor restrictions.  As these accords are 
voluntary, their success depends on the will of the licensees to collectively abide by them.   
 
Under these two processes, all major Kimberley towns have liquor restrictions in operation. 
 
While the State Government’s position is that liquor restrictions in regional towns are useful in 
the short term as a circuit breakers to alcohol related harm, they are not a long term solution 
and more needs to be done by governments of all persuasions to identify and implement long 
term solutions that will address the underlying social issues. 
 
During 2014-15, the Director determined section 64 Inquiries in relation to: 
 
Meekatharra (and surrounding areas) 
 
In April 2013, WA Police lodged a report with the Director regarding the extent of alcohol-
related harm being experienced by people in Meekatharra, Cue, Mount Magnet, Sandstone 
and Yalgoo. 
 
Following consultation with the licensee and key stakeholders, the licensing authority decided 
that further restrictions should be imposed on licensed premises in Meekatharra with effect 
from 1 February 2015.  This includes a restriction on the sale of fortified wines to one bottle 
per person per day.  On 31 March 2015, the Minister for Racing and Gaming and the Director 
of Liquor Licensing met with members of the Shire of Meekatharra and the Meekatharra 
Aboriginal Reference Group (MARG) to discuss the restrictions recently imposed in the town 
and surrounding areas.  MARG advised that it will contact the respective agencies after a 12 
month period to request that a review into the effectiveness of the restrictions be conducted.  
 
Wiluna 
 
The Director recently reviewed the existing restrictions applying in Wiluna that were imposed 
in May 2008 due to concerns raised by the Shire of Wiluna regarding the extent of alcohol-
related harm in that area.  Restrictions currently only apply to the Club Hotel and they were 
varied with effect from 1 February 2015 as follows: 
 
1. Permitted trading hours for the hotel to be Monday to Saturday 11am to 10pm and 

Sundays 11am to 9.30pm. 

2. Packaged liquor may only be sold between 3pm and 6pm each day. 

3. Only low/mid strength liquor (3.5 percent ethanol or less) is permitted to be sold on 
Thursday, Friday and Sundays (both packaged and on premise). 
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4. Only the following liquor can be sold as packaged liquor: 

 beer in cans (limited to one carton per person per day); or 

 wine (limited to 1 bottle per person per day) or 

 low strength pre-mixed spirits (3.5 percent ethanol or less) in cans (limited to six 
cans per day). 

5. Only the following liquor is permitted to be sold for consumption on the premises: 

 beer; 

 low strength pre-mixed spirits (3.5 percent ethanol or less); and 

 any liquor ancillary to food. 

6.  No packaged liquor is to be held by the licensee for collection before or after the 
approved hours for the sale of packaged liquor. 

7. The sale of liquor on credit is prohibited except to lodgers. 

8. The licensee cannot retain a person’s key card or credit card.  

9. Juveniles are prohibited from the licensed premises before 3.30pm and after  
6pm each day, unless they are a lodger or having a meal and accompanied and 
supervised by a responsible adult. 

10. A dress code to be implemented by the licensee and displayed at each entrance to the 
licensed premises.  The dress code is to be enforced by the licensee. 

11. Quarterly sales data to be submitted to the Department of Racing, Gaming and Liquor 
within 30 days of the end of each quarter. 

12.  The restrictions in points 2-4 above do not apply to bona fide tourists passing through 
town who are purchasing packaged liquor for consumption out of town or to mine site 
operators, pastoralists or other persons conducting a business out of town who are 
purchasing packaged liquor for consumption out of town and have registered with the 
licensee, and that list being endorsed by the local police. 

13. In respect of any exempt sales, the licensee must complete a form which is presented 
to the police within 24 hours.  The form must contain the following information: 

 The name of the person; 

 The address of the person; 

 The next destination of the person; 

 The amount of alcohol purchased; and 

 Vehicle registration. 
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Restrictions imposed under section 64 of the Act apply to the following rural and remote 
communities throughout Western Australia: 
 

Agnew Kambalda Marble Bar Paraburdoo Wickham 

Boulder Karratha Mardie Pardoo Wiluna 

Coolgardie Kimberley Wide* Meekatharra Point Samson Wyndham 

Cue Kookynie Menzies Port Hedland Yalgoo 

Dampier Kumarina Mount Magnet 
Sandfire 
Roadhouse 

 

Derby Kununurra Newman Sandstone  

Fitzroy Crossing Laverton Nullagine South Hedland   

Halls Creek Leinster Onslow Tom Price  

Kalgoorlie Leonora Pannawonica Whim Creek  

 
*   Container restrictions applying to licences for premises north of 20 degrees south. 

 
 

An interactive map showing the location of all 
liquor restrictions in WA (imposed under 
section 64 and section 175 of the Act), with a 
description of each restriction is available on 
the Department’s website: 
http://www.rgl.wa.gov.au/maps/tourism.html 

 

 
 
Barring Notices 
 
Barring notices are an effective mechanism to prohibit people who display anti-social 
behaviour on licensed premises from entering licensed venues for a specified period.  A 
barring notice can be in force for a maximum period of 12 months. 
 
Section 115AA of the Liquor Control Act 1988 provides that the Commissioner of Police may 
give a notice to a person prohibiting them from entering specified licensed premises, or a 
specified class of licensed premises, if the person has engaged in violent, disorderly or 
indecent behaviour, or has contravened any written law while on a licensed premises. 
 
A $10,000 penalty applies to a person who is given a notice and fails to comply with it, unless 
the person is entering the premises solely for the purpose of performing duties related to their 
employment.  
 
During 2014/15, the Commissioner of Police issued 613 barring notices throughout the State 
compared with 454 barring notices issued during 2013/14.  
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Prohibition Orders 
 
Prohibition orders aim to keep undesirable people or persons associated with serious and/or 
organised crime from entering or being employed on licensed premises.  In this regard, the 
objective of a prohibition order is to protect the public from the unsavoury actions and 
activities that may be perpetrated by such individuals. 
 
Part 5A of the Liquor Control Act 1988 provides that the Commissioner of Police may apply to 
the Director of Liquor Licensing for a prohibition order to be made against a particular person.  
Prohibition orders can be issued to people who are involved in criminal or antisocial 
behaviour in or around licensed premises, or whose employment in licensed premises is 
deemed to be problematic due to their involvement in serious and/or organised crime. 
 
A prohibition order may prohibit a person from: 
 
 Being employed by a licensee at a specified licensed premises, a particular class of 

licensed premises or any licensed premises; or 

 Entering a specified licensed premises, a specified class of licensed premises or any 
licensed premises. 

 
An application for a prohibition order under section 152B must establish the reasons a person 
should be prohibited, and must also provide any other information that is relevant to the 
issue. 
 
The Director of Liquor Licensing is required to give written notice to the person who is the 
subject of the application; the notice must state that an application has been made, explain 
the proposed effect of the order and afford reasonable opportunity for the person to make 
submissions in relation to the matter.  However, the Act states that the Director must not 
disclose information that is deemed to be confidential by the Commissioner of Police. 
 
The Director may impose a prohibition order only if he is satisfied it is in the public interest to do 
so.  A prohibition order can be issued for a maximum of five years, or two years for a juvenile. 
 
A $10,000 penalty applies to a person who is given a copy of a prohibition order and fails to 
comply with that order.  Similarly, a person given a copy of a prohibition order but who 
continues to employ the person subject to the prohibition order also commits an offence and 
faces a penalty of $10,000. 
 
There were 32 prohibition orders issued in 2014-15, compared with 43 issued during 2013/14.   
 
Further details are available on the department’s website at:  
 www.rgl.wa.gov.au/ProhibitionOrders.aspx 

 

  

http://www.rgl.wa.gov.au/ProhibitionOrders.aspx
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New Information Technology Systems 
 
Unified Regulatory System (URS) 
 
During the year, the Department successfully implemented a new single licensing and 
compliance information system that has replaced the three disparate and bespoke systems 
that were in operation.  The new system, provided by Queensland based company Lighthouse 
HQ, is now being used in the processing and administration of all licensing and compliance 
functions being conducted by the Department.  
 
The new system provides more opportunities for the Department to expand its online functions 
and services and will, over time, greatly improve the level of information available to all 
licensees and other users relating to their licenses and activities with the agency.  The 
development of the system has now provided the Department with a technology platform that 
will underpin service delivery into foreseeable future. 
 

Beyond Gambling Grants 
 
The Beyond Gambling Grants Program is managed collaboratively between the Department of 
Local Government and Communities and the Department of Racing, Gaming and Liquor.   The 
objectives of the grant program are to: 
 
 Raise awareness of the effects of problem social gambling on individuals, families and 

communities; 

 Strengthen the capacity of individuals, families and communities to reduce the level of 
gambling in the community; 

 Strengthen the capacity of the non-government sector to work with individuals, families and 
communities on the impact of problem social gambling; and 

 Address the impact of problem social gambling on individuals, families and communities. 
 
For the 2014 funding round an assessment panel was comprised of representatives from the 
Department of Racing, Gaming and Liquor, Department of Local Government and 
Communities and Lotterywest.  Two grants, totalling $329,476, were recommended by the 
panel and subsequently approved.  The details of the approved projects are listed below. 
 
Linkwest Inc. “Our ACE Community – Beyond Gambling Project” 
 
The project involves a three-tiered model incorporating an awareness campaign, 30 days of 
activities as an alternative to social gambling and training for frontline service providers at 
Linkwest partner centres. The main theme of the campaign is to educate people on how 
problem gambling affects individuals and their families, and aims to encourage problem 
gamblers to take action. 
 
360 Health and Community. “360 Gambling Awareness Program” 
 
This project incorporates an early prevention and awareness campaign for youth and a direct 
intervention/support program for people currently experiencing problems with gambling.  A 
youth-focused video is to be developed and distributed through Headspace and local 
schools.  A clinical champion will be selected from the organisation and enrolled in 
specialised training for gambling related counselling. 
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Attendances at Conferences and Meetings 
 
Senior officers from the Department attended the following conferences during 2014-15: 
 

 Director General Barry Sargeant accompanied the Minister for Racing and Gaming to 
Adelaide in July 2014 to investigate producers’ collective outlets and the South Australian 
Stadium. 

 

 Deputy Director General Michael Connolly attended the Electronic Gaming Machine 
National Standards working party meeting and Australasian Gaming Expo in Sydney in 
August 2014. 

 

 Gambling Compliance Manager Leigh Radis attended the Inter-Jurisdictional Liquor and 
Gaming Regulators Conference 2014 – Inspectors and Investigators workshop in October 
2014 in Queensland 

 

 Mr Sargeant attended the CEOs Forum Casino and Gaming Regulators and Australasian 
Liquor Licensing Authorities conference in Melbourne in November 2014. 

 

 Strategic Regulation Director Mark Beecroft attended the Gaming Research Australia 
meeting in Brisbane in December 2014. 

 

 Mr Sargeant attended the CEOs Forum and Annual Australasian Casino and Gaming 
Regulators Conference in Sydney in May 2015. 

 

 Mr Sargeant accompanied the Minister for Racing and Gaming to Sydney and Melbourne to 
meet with racing industry figures and tour the Crown Casino Melbourne in June 2015. 
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Changes in Legislation 

Changes to Regulations 
 

 New fees and charges effective 1 January 2015 were introduced by the Liquor Control 
Amendment Regulations (No. 6) 2014. 

 
 On 8 January 2015 consequential amendments were made to the Liquor Control 

Regulations 1989 by way of the Liquor Control Amendment Regulations (No. 5) 2014 
following changes to the Road Traffic Act 1974 in relation to the definition of Australian 
learner driver permit.  

 

Restricted Area Regulations  
 

 The Liquor Control (Juwurlinji Restricted Area) Amendment Regulations 2014 came into 
effect on 11 July 2014 and extended the restricted area regulations for the Juwurlinji 
Aboriginal Community for a further five years;  

 
 The Liquor Control (Spinifex Restricted Area) Amendment Regulations 2014 and Liquor 

Control Amendment Regulations (No. 4) 2014 came into effect on 1 July 2014 for a period 
of three years.  The regulations prohibit the bringing in, possession and consumption of 
liquor within the Tjuntjuntjara Aboriginal Community; 

 
 The Liquor Control (Yakanarra Restricted Area) Amendment Regulations 2015 came into 

effect on 24 March 2015 and extended the restricted area regulations for the Yakanarra 
Aboriginal Community until 30 April 2018; and 

 
 The Liquor Control (Kunawarritji Restricted Area) Amendment Regulations 2015 came into 

effect on 10 April 2015 and extended the restricted area regulations for the Kunawarritji 
Aboriginal Community until 3 May 2018 
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Disclosures and Legal Compliance 

Financial Statements 
 

The aim of the Financial Statements is to present to the Parliament details of revenue and 
expenditure for the Department of Racing, Gaming and Liquor in the format determined by 
Statement of Accounting Standard AAS 29: Financial Reporting by Government 
Departments.  It should be noted that: 

 The Department of Racing, Gaming and Liquor is a Department as defined under the  
Public Sector Management Act 1994; 

 
 These financial statements have been prepared on an accrual basis in accordance with the 

provisions of the Financial Management Act 2006; and 
 
 The Department provides financial management and other corporate services to the 

Gaming and Wagering Commission, the Racing Penalties Appeal Tribunal and the Liquor 
Commission. 

 
Certification of Financial Statements for the year ended 30 June 2015 

The accompanying financial statements of the Department of Racing Gaming and Liquor 
have been prepared in compliance with the provisions of the Financial Management Act 
2006 from proper accounts and records to present fairly the financial transactions for the 
financial year ended 30 June 2015 and the financial position as at 30 June 2015. 

At the date of signing we are not aware of any circumstances which would render the 
particulars included in the financial statements misleading or inaccurate.  

 

  

Michael Connolly Terry Ng 
Acting Director General Chief Financial Officer 
 

11 September 2015 

 

14 September 2015 
 

 



P a g e  |  6 5  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 
  



P a g e  |  6 6  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 
  



P a g e  |  6 7  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 
  



P a g e  |  6 8  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 
 



P a g e  |  6 9  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 0  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 1  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 



P a g e  |  7 2  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 3  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 4  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 5  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

  



P a g e  |  7 6  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 7  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 8  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  7 9  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

  



P a g e  |  8 0  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 1  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 2  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 3  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 4  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 5  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 6  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

  



P a g e  |  8 7  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

  



P a g e  |  8 8  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  8 9  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  9 0  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

 



P a g e  |  9 1  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

  



P a g e  |  9 2  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 



P a g e  |  9 3  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 



P a g e  |  9 4  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  9 5  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  9 6  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  9 7  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  9 8  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

 



P a g e  |  9 9  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  1 0 0  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  1 0 1  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

 



P a g e  |  1 0 2  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  1 0 3  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

 



P a g e  |  1 0 4  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 



P a g e  |  1 0 5  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

 

  



P a g e  |  1 0 6  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

  



P a g e  |  1 0 7  

Department of Racing, 
Gaming and Liquor 

Annual Report 2014 / 2015 

Key Performance Indicators 
 

Key performance indicators (KPIs) are required by the Financial Management Act 2006 and 
are provided to assist interested parties such as Government, Parliament and community 
groups in assessing an agency’s performance in meeting its desired outcomes.  KPIs 
measure the effectiveness and efficiency of an agency. 

Certification of Key Performance Indicators 

I hereby certify that the key performance indicators are based on proper records, are 
relevant and appropriate for assisting users to assess the performance of the 
Department of Racing, Gaming and Liquor, and fairly represent the performance of the 
Department of Racing, Gaming and Liquor for the financial year ended 30 June 2015. 

 

 

Michael Connolly 
Acting Director General 
 
11 September 2015 
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Detailed Information in Support of Key Performance Indicators 

Desired outcome: To regulate, monitor and enforce responsible and lawful gambling and 
liquor services. 

 
The Department is engaged in a range of activities and provides a number of core services to 
the public of Western Australia to ensure that government objectives and desired outcomes 
are achieved.  In particular, the Department provides: 
 
 Licensing, inspectorial and audit services for the liquor and gambling industries; 

 Expertise and experience in structuring legislation and policy relevant to the liquor and 
gambling industries; and 

 Information and support to stakeholders, as well as programs designed to raise 
awareness of relevant legislation and policies. 

 

Key Effectiveness 
Indicator 

2011/12 
Actual 

2012/13 
Actual 

2013/14 
Actual 

2014/15 
Target 

2014/15 
Actual 

Licensees / service 
providers that comply with 
audit requirements and 
statutory criteria1 

96% 94% 96% 93% 97% 

 
Conducting compliance audits and inspections contributes to the promotion, monitoring and 
enforcement of responsible and lawful gambling and liquor services. Effectiveness can be 
measured by the percentage of licensees and service providers that complied with audit 
requirements and statutory criteria. Areas of non-compliance typically include: 
 
 conducting activities without a valid permit or licence, for example: 
 

- conducting gaming (e.g. bingo) when permit has expired;  

- liquor licence holders failing to maintain incident registers; 

- overcrowding at licensed premises; and 

- not having an approved manager on the premises. 
 
 breaching conditions of permits, for example: 
 

- permit holders failing to submit financial returns; 

- standard lotteries failing to maintain records; and 

- continuing lotteries failing to conduct monthly reconciliations. 
 

                                                 
1
 The Key Effectiveness Indicator is calculated by determining the number of licensees / service providers that complied with 

audit requirements and statutory criteria as a percentage of the total number of audits / inspections conducted in the year 
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In 2015 the number of licensees who were found to have complied with audit requirements 

and statutory criteria was higher than targeted but was comparable to the previous year 

actual result. 

Service 1: Licensing – Evaluation and determination of applications 

Key Efficiency Indicator 
2011/12 
Actual 

2012/13 
Actual 

2013/14 
Actual 

2014/15 
Target 

2014/15 
Actual 

Average cost of determining 
applications2 

$483 $477 $522 $475 $607 

 
The average cost of determining applications can change for each reporting year as a result 
of increases or reductions in the number of licences determined, combined with the 
allocated cost of providing the licensing service, where the cost of providing the service is a 
fixed cost. 
 
This means the more applications that are determined in a given year the less it costs on 
average to determine applications.  Conversely, if fewer applications are determined in a 
given year, then it costs more on average to determine applications. In addition, any 
variations to the allocated cost will also impact upon the average cost of providing the 
service. 
 

Licence Type 2013/14 Actual 2014/15 Actual Difference 

Liquor 12,126 10,493 (1,633) 

Gaming 2,450 2,335 (115) 

Racing 50 39 (11) 

Casino 1,051 1,034 (17) 

Total 15,677 13,901 (1,776) 

 
The actual average cost to determine each application is $132 greater than the target for 
this year. This is due to a reduction of 1,776 in the number of applications determined when 
compared to the previous year and actual costs incurred are higher than budgeted costs by 
$1,044,000.   
 
In 2015, the Department determined 1,633 less applications for liquor licences, which 
accounts for a significant portion of the overall reduction in the number of applications 
determined. 
  

                                                 
2
 The efficiency indicator for this activity is derived by dividing the allocated cost of service for the activity by the number of 

licences and permits determined. 
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Service 2: Compliance audits and inspections 

Key Efficiency 
Indicator 

2011/12 
Actual 

2012/13 
Actual 

2012/13 
Actual 

2014/15 
Target 

2014/15 
Actual 

Average cost of 
conducting inspections3 

$891 $862 $1,124 $1,140 $1,035 

 
The cost of inspections can change for each reporting year as a result of increases or 
reductions in the number of audits and inspections carried out, combined with the allocated 
cost of providing the compliance service, where the cost of providing the service is a fixed 
cost.  
 
This means the more investigations, audits and inspections conducted in a given year, the 
less it costs on average to conduct inspections. Conversely, if fewer investigations, audits 
and inspections are conducted in a given year, then it costs more on average to conduct 
inspections/investigation.  
 
The average cost of conducting inspections is lower than the target for this year due to a 
higher than expected number of audits and inspections being completed. This is partially 
offset by an increase of $1,044,000 in actual costs compared to budgeted costs.  
 
In 2014/15 the estimated target was 6,487 investigations, audits, inspections and 
assessments conducted; and in 2014/15 there were 8,158 actual investigations, audits, 
inspections and assessments conducted. This means the difference is 1,671. A breakdown 
of the figure is provided in the table below: 
 

Audits/Inspections/Investigations/Assessments 
2014/15 
Target 

2014/15 
Actual 

Difference 

Racing  479 463 (16) 

Lotterywest  752 798 46 

Gaming 389 414 25 

Casino 2,227 3,498 1,271 

Liquor 2,640 2,985 345 

Total 6,487 8,158 1,671 

 
 

                                                 
3
 The efficiency indicator for this activity is derived by dividing the allocated cost of service for the activity by the number of 

inspections and audits conducted. 
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Ministerial Directives 

There were no Ministerial Directives during the reporting period. 

Other Financial Disclosures 

Pricing Policies of Services Provided 
 
When analysing its fees and charges, the Department considers the Department of 
Treasury’s recommendation that agencies’ fees and charges should achieve full cost 
recovery where applicable.  In addition, the Department also considers the Joint Standing 
Committee on Delegated Legislation’s recommendations that fees and charges do not 
exceed cost recovery and/or do not cross subsidise. 
 
In setting fees, the Department recognises that not for profit organisations and charitable 
bodies form a large part of the Department’s customer base.  Fees for services levied under 
the respective Regulations should not pose a barrier to entry for those organisations 
attempting to raise funds through lawful liquor and gambling activities. 
 
The Department is fully aware that increasing the fees to meet cost recovery will actually 
impose barriers to entry, which the Department is reluctant to do. 
 
Consistent with the Department of Treasury’s instructions, increases that approximate CPI or 
catch up on CPI applied over previous years are to be considered routinely by the Minister. 
 
The Department’s fees and charges were increased on 1 January 2015.  A list of fees and 
charges are available on the Department’s website and are reviewed annually. 
 

Capital Works 
 
The Department spent $6.4 million on capital expenditure over three years (from 2012/13 to 
2014/15) for various projects, including the development of a Unified Regulation 
System.  These projects will allow the Department to deliver efficient services to the Western 
Australian Community and supports the Department’s goals of e-government by providing 
online licensing services to the community.  For the financial year 2014/15, departmental 
expenditure on capital works was $2.26 million. 

  

http://www.rgl.wa.gov.au/
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Employment and Industrial Relations 
 

The Department’s Staff Profile 

 2013/14 2014/15 

Full-time permanent  96 97 

Full-time and part-time contract 2 2.8 

Part-time measured on an FTE basis 7.5 8.36 

On secondment 0 0 

Total FTE  105.5 108.16 

 
The Department is committed to training and developing its employees to build a highly 
skilled, professional and ethical workforce with the ability to adapt to changing business, 
technology and environmental needs. 
 
During the year, the Department’s training and development program covered the following 
areas: 
 
 65 people attended external training = 56 percent (748 hours);  

 19 of our Leadership group undertook a Bespoke Leadership Program including 

workshops and Executive coaching; 

 Three staff were on study assistance and a further three utilising study leave; 

 Six people were undertaking paid qualifications; and 

 Internal training of 105 hours. 

 Navigate 

- 27 Courses delivered ranging from 1-4 days (face to face training) with 89 people 

being trained (a commitment of 2561 hours). 

 Navigate - Post go live 

- 43 group sessions trained – Courses ran ranging from 1-7.5 – total 91.5 hours - 177 

people NOTE.  This does not reflect individuals and several people will have attended 

more than one group session (total commitment of 433.5 hours) 

- 288 individual session = 328.5 hours for 76 different individuals 
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During the year, the Department’s training and development program covered the following 
areas: 

 Fire warden training; 

 Senior first aid; 

 CPR refresher; 

 Occupational health and safety; 

 Leadership development; 

 Public sector induction; 

 Accountable and ethical decision-making; 

 Grievance officer training; 

 Traineeships; 

 Introduction to Mental Health in the Workplace; 

 The Power of Positive Change; 

 FOI; and 

 Excel. 

Both internal and external training is utilised to provide the best possible training and 
development.  This includes supporting people with nationally recognised qualifications either 
through fully funded or study assistance options.  
 
Percentage of managers and supervisors trained in OSH and injury management 
responsibilities: 
 
5% = 1 person attended a training course relating to OSH and Injury Management this 
financial year 2014-2015. 

 

Workers’ Compensation 
 
During the reporting period, there was no workers’ compensation claims lodged. 
 

Governance Disclosures 

Contracts with Senior Officers 
 
At the date of reporting, other than normal contracts of employment of service, no senior 
officers, or firms of which senior officers are members, or entities in which senior officers 
have substantial interests, had any interests in existing or proposed contracts with the 
Department and senior officers.  
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Other Legal Requirements 

 

Advertising 
 
In accordance with section 175ZE of the Electoral Act 1907, the Department must report any 
expenditure incurred for advertising, market research, polling, direct mail and media 
advertising. 
 
Total advertising expenditure for 2014-15 was $14,667 with expenditure incurred in the 
following areas: 
 

 
Total 

Government Agencies $12,527 

Market research organisations $0 

Polling organisations $0 

Direct mail organisations $0 

Media advertising organisations $2140 

Total $14,667 

NB: The above table does not include advertising expenditure for the Liquor Commission – 
that figure is reported in the Liquor Commission Annual Report. 
 

Disability Access and Inclusion Plan Outcomes 
 
The Department’s updated Disability Access and Inclusion Plan 2014-19 is available on the 
Department’s website (www.rgl.wa.gov.au).  The plan details the Department’s disability 
services priorities to meet the needs of customers (and their carers and families) with 
physical, intellectual, sensory and cognitive disabilities. 
The Department recognises the importance of making its services, building and information 
accessible for people with disabilities. 
 

Compliance with Public Sector Standards and Ethical Codes 
 
The Department encourages a culture of openness, honesty and responsibility which is set 
out in the customer service charter and code of conduct. This includes ensuring employees 
are provided with adequate training and materials to ensure they are fully aware of their 
ethical responsibilities and can deliver our services with integrity. 
 
The Department is committed to achieving high standards in ensuring compliance with the 
public sector standards, the WA Public Sector Code of Ethics and the Department’s Code of 
Conduct.  The Department is also committed to continually seeking opportunities to improve 
current practices through internal auditing, reviewing of policies and procedures and through 
performance management and feedback. 
 
The following is an overview of the Department’s activities with respect to compliance with 
public sector standards and ethical codes: 
  

http://www.rgl.wa.gov.au/
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Recordkeeping Plans 
 
The Department is committed to continuously improving recordkeeping practices consistent 
with the State Records Act 2000, and it aims for best practice recordkeeping practices. 
 

New Initiatives for the Year 
 
Mental Health Awareness 
 
The Department has sought to incorporate mental health and wellness initiatives within the 
Occupational Health and Safety Plan.  First Aid Officers and Contact Officers have received 
training on Mental Health in the Workplace. 
 
Corporate Health Memberships 
 
The Department has been able to offer employees corporate health plans and discounts with 
two of Australia’s well known health insurance funds. 
 
Ergonomics 
 
The Department has invested in setting up two standing workstations for use by all 
employees.  Employees are able to use a standing workstation instead of their normal 
workstation to alleviate issues caused by sedentary roles. 
 
Performance Recognition Awards 2014 
 
Each year, the Department recognises both individual staff and teams for outstanding work 
through the following Recognition Program.  The awards identify and recognise behaviour in 
line with the Departments’ values.  The following awards were recognised during this 
reporting period. 
 
Excellence and Innovation Award 
 
Granted to an employee who streamlines existing (or introduces new) work processes, 
practices or technologies that result in an effective, efficient improvement to business 
activities. 
 
Customer Service Award 
 
Granted to an employee who embodies professionalism and delivers high quality service to 
internal and/or external customers. 
 
Teamwork Award 
 
Granted to an individual or team that demonstrates effective collaboration, honours their 
commitments, shows respect to their colleagues and takes ownership of team outcomes and 
productivity. 
 
Professional Development Award 
 
Granted to an employee who has shown a commitment to (and achievement of) professional 
growth, including a willingness to learn and apply new skills in the workplace. 
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Government Policy Requirements 

 

Substantive Equality 
 
The Department of Racing, Gaming and Liquor is committed to the elimination of systematic 
racial discrimination from all policies and practices, in accordance with the Policy Framework 
for Substantive Equality. 
 

Occupational Safety, Health and Injury Management 
 
The Department believes that workplace accidents and injuries are preventable and the 
safety and health of employees is paramount.  Subsequently, the Department’s Occupational 
Health and Safety Policy commits the Department to the provision of a safe and healthy 
working environment for all employees through the provision of a comprehensive safety and 
health program.  In meeting its responsibilities, the Department undertakes to provide and 
maintain a working environment that is safe and without risks to health. 
 
In particular the Department will: 
 
 Provide and maintain safe plant, equipment and systems of work; 

 Make and monitor arrangements for the safe use, handling, storage, and transport of plant 

and substances; 

 Maintain the workplace in a safe and healthy condition; 

 Provide health surveillance for designated staff; 

 Provide adequate resources to implement the policy and programs introduced for the 

safety and health of all employees; and 

 Provide information, training and supervision for employees so that all work related 

activities may be conducted in a safe and healthy manner. 

Consulting Employees on OHS and Injury Management Issues 
 
The Director Corporate Governance and the Occupational Health and Safety Committee are 
responsible for coordinating consultations on OHS issues.  In the past 12 months, this has 
included consultations on a range of issues. 
 

Injury Management 
 
The Department’s Corporate Governance Division coordinates the implementation of the 
Occupational Health and Safety Program, and provides consultancy and advisory services 
on legislation, best practice and other initiatives associated with the program.  The 
Department’s Occupational Health and Safety Committee, with assistance from the 

Corporate Governance Division, has an Occupational Health and Safety Program and Policy, 
which was developed by management and employees. 
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The Occupational Health and Safety Program requires that employees at all levels to 
understand and accept specific responsibilities associated with their positions.  The safety 
and health program includes strategies to prevent incidents and accidents in the workplace, 
such as: 
 
 Induction and training; 

 Safe work procedures and guidelines on safe behaviour; 

 Provision for workplace inspections; 

 Display of safety information; 

 Publishing of emergency procedures; 

 First aid and emergency assistance; 

 Incident reporting and investigation; 

 A rehabilitation program; and 

 An employee assistance program. 

 

Assessment of OHS Management Systems 
 
The Department is committed to ensuring its OHS management systems are fit for purpose. 
 

Lost Time Injury Severity Rate 
 

Indicator 2014/15 

Number of fatalities  0 

Lost time injury/disease incidence rate  N/A 

Lost time injury severity rate  N/A 

Percentage of injured workers returned to work within: 
i) 13 weeks 
ii) 28 weeks 

 
N/A 

 

Number of elected safety and health officers trained 2 

Number of incidents recorded 
Three with no loss 

of time 

 


