
Section 82 Notice- Financial ManagementAct2006 

As required by section 82 of the Financial Management Act 2006 (Act), I hereby 
give notice to each House of Parliament that I have decided not to provide 
information requested by the Legislative Council Standing Committee on Public 
Administration on 20 November 2015. More specifically, the information 
requested by the Committee was an un-redacted copy of the "Ernst and Young 
Mid-term Review of the Courts Security and Custodial Services Contract 
(CS&CS Contract) dated 2 December 2014" (EY review). The Committee has 
also requested a copy of the Public Sector Comparator which was developed for 
the previous tender process for the CS&CS Contract. 

Written notice of my decision is also being provided to the Auditor General, as 
required by section 82 of the Act. 

On 27 November 2015 I wrote to the Chair of the Committee and respectfully 
declined to provide the information on the basis that the redacted portions of the 
EY review contained commercially sensitive information that could potentially 
prejudice the State's position in relation to the intended re-tendering of the CS&CS 
Contract, and its ability to obtain the optimal tender price through the re-tender 
process. I have also written to the Chair of the Committee declining the request 
for a copy of the Public Sector Comparator. 

I made this decision on the grounds that it is reasonable and appropriate not 
to provide Parliament with information concerning matters of a commercially 
confidential nature that should not be revealed. 

The reasons for why I have arrived at the decision that this information is 
commercially sensitive are: 

(i) The information requested was specifically red acted as "commercial in 
confidence" as it includes current volumes of services and costs of various 
aspects of service delivery under the current CS&CS Contract with Serco; 
the risk adjusted Public Sector Comparator values for the current 
CS&CS Contract, which will remain of relevance for the re-tender; and 
market sounding information gained from potential interested bidders. The 
publication of this information may provide a competitive advantage to some 
bidders over others in the re-tender process. 

(ii) If released, this information would disadvantage the State's ability to 
get the most competitive bid and value for money from the 
re-tender process. 

(iii) It could also jeopardise future negotiations, as prospective tenderers may 
be apprehensive of entering into contracts with the State if their 
information obtained during the market sounding period becomes public. 


