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The Environmental Protection (Swan coastal plain Lakes) Policy 1992 was 
approved under s31(d) of the Environmental Protection Act 1986 (EP Act) and 
came into effect on 18 December 1992. 

Under 533(2) of the EP Act, the Minister may, having obtained and considered 
the advice of the EPA, by order revoke an approval given under s31(d). 

The EPA provided its advice to the Minister on the potential revocation of this 
policy on 25 March 2015. 



Lakes EPP s33(2) advice November 2015 

Environmental Protection (Swan Coastal Plain Lakes) Policy 1992 

Advice to the Minister for Environment 
As required under section 33(2) of the Environmental Protection Act 1986 

Recommendations to the Minister 

The EPA recommends that: 

1. The Environmental Protection (Swan Coastal Plain Lakes) Policy 1992 
(Lakes EPP) could be revoked as lakes covered by the EPP are now 
adequately protected by other statutory, policy and planning mechanisms 
which have been put in place since the EPP was established. 

2. A comprehensive update of the geomorphic wetland dataset (which includes 
lakes) should be undertaken to improve certainty and streamline planning and 
environmental decision making. 

Summary of advice 

1. The Lakes EPP covers a range of lakes with varying values, from 
conservation category wetlands with very high values to degraded wetlands. 

2. Lakes are a type of wetland and the EPA is of the view that the most 
environmentally significant wetlands are those classified as conservation 
category wetlands. Other wetlands are recognised as also having important 
environmental values but are a lower priority for statutory protection. 

3. The EPP prohibits certain activities that may impact upon a lake unless 
authorisation for the activity has been obtained. 

4. A number of statutory, policy and planning mechanisms exist or have been 
introduced to protect wetlands since the Lakes EPP was established. These 
mechanisms are considered to afford adequate protection for the lakes 
currently covered by the EPP. 

5. As a result, the SUbstantial suite of legislative, policy and planning 
mechanisms now in place to protect Swan Coastal Plain wetlands largely 
duplicates the Lakes EPP. 

6. Comprehensive mapping and categorisation of wetlands is important to 
ensure that decision-making for ongoing development on the Swan Coastal 
Plain protects the conservation category wetlands, particularly through the 
land use planning and development system. 
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Definitions 

This advice refers to 'wetlands' and 'lakes'. The term wetland means a natural area 
of seasonally, intermittently or permanently waterlogged or inundated land. Wetlands 
are classified into one of three management categories based on their environmental 
values: conservation, resource enhancement, or multiple use. Lakes are a type of 
wetland and for the purpose of the Lakes EPP a lake is specifically defined as an 
area which contained open standing water of at least 1,000 square metres on 
1 December 1991. Any reference to 'Lakes' in this advice is referring to those 
defined in the Lakes EPP. 

History and Background 

Wetlands are widely recognised as important wildlife habitats and as being the most 
biologically productive. They directly and indirectly provide a broad range of 
ecosystem services, and support a wide variety of flora and fauna. Historically, there 
has been a significant loss of wetlands on the Swan Coastal Plain (SCP) as they 
were often filled or converted into land for farming, housing or roads. 

The Lakes EPP was established under Part III of the Environmental Protection 
Act 1986 (EP Act) in December 1992 with the purpose to protect the beneficial uses 
and values of certain Lakes on the SCPo At the time the Lakes EPP was gazetted 
there were few regulatory or policy protection mechanisms for wetlands on the SCPo 
The Lakes EPP preserves the uses and values of the Lakes through the prohibition 
of filling, mining, drainage in or out of, and effluent discharge into selected Lakes on 
the SCP, unless authorised under the EP Act or any other written law. 

In 1996 a dataset of the geomorphic wetlands of the SCP was established. This 
dataset maps the extent of the wetlands and assigns wetlands to one of the three 
management categories based on an evaluation of their values. Conservation 
category wetlands are wetlands which support a high level of attributes and 
ecological functions. By area, 16 per cent of all the wetlands on the SCP are mapped 
as conservation category wetlands. The 'Lakes' of the Lakes EPP are included in 
this dataset. 

In 1999, the EPA undertook the statutory seven year review of the Lakes EPP as 
required under section 36(1)(b) of the EP Act. This resulted in several drafts and 
revised draft EPPs published for public consultation over several years. In 2001, the 
Government of the time gave an election commitment to finalise the revised Lakes 
EPP within its term of government. The revised Lakes EPP was intended to apply to 
approximately 3,000 high conservation value wetlands in public and private 
ownership on the SCPo However, the conclusion was reached that the raft of existing 
protections for wetlands was robust and comprehensive and introducing new 
wetlands policy was unnecessary and would only lead to confusion and added 
complexities for landowners. The decision was made that the revised EPP would not 
be implemented and the 1992 version would remain unchanged. 

While the EPA is of the view that all wetlands are important, it recognises that it is 
not practical or appropriate to give all wetlands a formal level of conservation 
protection. There are many issues that need to be taken into consideration when 

2 



Lakes EPP s33(2) advice November 2015 

determining how wetlands should be protected: the ecological value and service 
each wetland provides; the cost of managing areas; land tenure; a drying climate; 
changed water regimes; and human usage. It is therefore fundamental to prioritise 
wetland protection and the EPA's priority for protection is national, state and 
regionally significant wetlands - Ramsar, those that are nationally listed and 
conservation category wetlands. Other wetlands are recognised as also having 
important environmental values but are a lower priority for statutory protection. 

Current status of the Environmental Protection (Swan Coastal Plain 
Lakes) Policy 1992 

The Lakes EPP covers 1,157 wetlands on the SCPo In area, this is approximately 
seven per cent of all wetlands on the SCPo In developing the EPP, aerial 
photography followed by ground truthing was used to identify the Lakes with open 
standing water that were greater than 1,000 square metres. This formed the 
administrative and legal boundary for protection. These boundaries do not always 
align with current geomorphic wetland boundaries and this can create administrative 
difficulties. The EPP scope is based on the presence of open water at a point in time, 
therefore not all wetlands currently identified as of high value on the SCP are 
protected by the EPP. In addition, the EPP Lakes have a range of values from 
conservation, resource enhancement and multiple use wetlands. 

The Lakes EPP operates by listing certain activities (filling, excavation or mining, 
discharge or disposal, and drainage) as prohibited unless authorised under various 
provisions of the EP Act. Generally, proposals for prohibited activities that could 
affect an EPP Lake are referred to the EPA. On referral, the EPA assesses the 
values of the lake and the potential impact of the proposal, and determines whether 
formal environmental impact assessment is required. The Lakes EPP is outdated 
and does not provide for an authorisation to clear native vegetation under Part V of 
the EP Act. As a result, referrals to the EPA often come from the Department of 
Environment Regulation (DER), through an application to clear native vegetation in 
an area designated as an EPP Lake. 

Other current SCP wetland protection mechanisms 

Since the Lakes EPP was established, statutolY, policy and planning mechanisms 
have been introduced which afford varying levels of protection for the EPP Lakes 
and prohibition of some of the degrading activities of concern. 

The key measures that afford statutory protection for the EPP Lakes are: 

e The clearing provisions of Part V of the EP Act, which make it an offence to clear 
native vegetation unless a permit is held or an exemption applies. 

e The Environmental Protection (Unauthorised Discharges) Regulations 2004, 
which make it an offence to discharge a range of substances through a business 
or commercial activity into the environment, which includes wetlands and their 
catchments, without approval. The Regulations define substances that are 
harmful, and the Regulations apply to EPP Lakes and their catchments. 
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e The environmental harm provisions of the EP Act, which provide substantial 
penalties for causing material or serious environmental harm. 

• Part IV of the EP Act, under which the EPA expects all proposals that may have 
a significant impact on a conservation category wetland to be referred to the 
EPA. 

Policy and planning instruments that afford protection for SCP wetlands, including 
EPP Lakes, are: 

e The 1996 Geomorphic Wetland Dataset which provides an important resource to 
support identification and protection of high value wetlands. The Geomorphic 
Wetlands Dataset is used extensively through the planning and environ.mental 
assessment and approvals system to determine the potential impacts of 
development and ensure that high value wetland systems are protected. 

• State Planning Policy 2.9 - Water Resources (2006) aims to protect, manage, 
conserve and enhance the environmental attributes, functions and values of 
significant wetlands, such as Ramsar wetlands, conservation category wetlands 
and wetlands identified in any relevant environmental protection policy. 

e Bush Forever (Government of Western Australia 2000) aims to conserve 
regionally significant bushland in Perth. Some EPP lakes and conservation 
category wetlands are afforded protection where they are located in Bush Forever 
Sites. 

• EPA Guidance Statement 33 (2008) provides guidance for land use planning 
including wetland values, and highlights conservation category wetlands as 
warranting the highest level of protection. 

e A Memorandum of Understanding (MOU) between the Department of Mines and 
Petroleum (DMP) and the EPA outlines criteria for referral of any mineral or 
petroleum activities to the EPA which may be environmentally significant. The 
DMP are required to liaise with the OEPA on all petroleum proposals and any 
mineral exploration that results in ground disturbance or any development or 
construction proposals that have a direct or indirect effect upon EPP lakes or 
conservation category wetlands. 

e Importantly, the strategic assessment of the Perth and Peel regions is 
endeavouring to retain conservation category wetlands associated with planning 
for the future development of the Perth and Peel regions. 

These statutory, policy and planning protection instruments are discussed later in the 
'Effectiveness of other statutory and non-statutory mechanisms to address potential 
impacts' section. 

Effectiveness of the Lakes EPP in meeting its objectives 

The prohibited activities listed in the EPP, as well as clearing of vegetation, are still 
most relevant in terms of potential degradation for wetlands, including the EPP 
Lakes. Land development continues to potentially impact on the EPP Lakes, 
triggering referral to the EPA. A preliminary review of the Lakes covered by the EPP, 
through aerial photography, suggests that there was no visual evidence of 
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encroachment of the development footprint into, or damage of, the Lakes. Except 
where development has been approved by the Minister for the Environment the 
Lakes have been retained and are intact. 

There have also been at least two successful prosecutions (in 1996 and 2002) under 
the Lakes EPP, when breaches have been identified. 

Issues for protection of the EPP Lakes if the EPP is revoked 

In considering the risks to the environment associated with any revocation of the 
EPP, the EPA has taken into account land tenure and the effectiveness of other 
available statutory and non-statutory protection mechanisms with a particular focus 
on risks to the conservation category wetlands. The EPA believes that Lakes on 
private land are at greater likelihood of development or activities that may degrade 
the Lakes. 

Statistics of the EPP Lakes by ownership and management category 

The Lakes EPP covers seven per cent of the area of all the geomorphic wetlands on 
the SCP, which includes Lakes classified as conservation, resource enhancement 
and multiple use as illustrated by Figure 1. Half of the EPP Lakes are at least 
partially classified as conservation category wetlands. Many of the Lakes are a 
combination of the three wetland management categories. 

Total Geomorphic Wetlands 

Figure 1 - EPP lakes by management category 

Total EPP lakes 

Multiple Use 
9% 

As shown in Figure 1, conservation category wetlands account for 78 per cent of 
EPP lakes by area. Of these conservation category wetland areas, 79 per cent are 
on crown land and 21 per cent in private ownership (Figure 2). 
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Multiple Use 
9% 

13% 

November 2015 

Total EPP lakes ((W lakes by land 

Figure 2 - Land ownership of EPP lakes of conservation category 

Effectiveness of other statutory and non-statutory mechanisms to 
address potential impacts 

Clearing provisions of the EP Act 

The definition of clearing under the EP Act is broad, and includes draining or flooding 
of land that may cause death or substantial damage to the vegetation. The definition 
of native vegetation includes indigenous aquatic vegetation. The requirement to 
obtain a permit to clear or have an authorised exemption applies to the land owner, 
regardless of whether it is private or crown land. 

There are two types of authorised exemption - clearing under approvals or powers 
under a law outlined in Schedule 6 or routine low impact management activities 
outlined in the Environmental Protection (Clearing of Native Vegetation) Regulations 
2004 (the 'Clearing Regulations'). The exemptions in the Clearing Regulations do not 
apply in environmentally sensitive areas (ESAs) declared under a notice under 
section 51 B of the EP Act. Currently, conservation category wetlands and EPP 
Lakes are declared ESAs. Should the Lakes EPP be revoked, any proposed clearing 
of native vegetation in an EPP Lake which is designated conservation category will 
still require an assessment and approval from the Department of Environment 
Regulation (DER). Vegetated resource enhancement and multiple use wetlands will 
also require a permit to clear native vegetation unless an exemption applies under 
the Clearing Regulations. 

The clearing principles, against which applications to clear native vegetation are 
assessed, are listed under Schedule 5 of the EP Act. Clearing Principle (f) states that 
native vegetation should not be cleared if it is growing in, or in association with, an 
environment associated with a watercourse or wetland. This principle aims to 
conserve vegetated watercourses and wetlands and their buffers. 
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The act of excavation, filling or draining of Lakes, as currently prohibited by the EPP, 
is likely to result in clearing of native vegetation and will require a permit under the 
EP Act even if the Lakes EPP is revoked. Advice from the DER is that the ESA 
status of conservation category wetlands, the scope of exemptions in Clearing 
Regulations, and the requirements of the clearing principles provide protection 
against clearing, filling and drainage of vegetated conservation category wetlands. 

An issue for consideration is that the clearing provisions do not provide an alternative 
statutory mechanism to protect against filling or drainage of those areas of lakes that 
do not contain any native aquatic or fringing vegetation. However, vegetation 
associated with wetlands provides a significant contribution to the ecological function 
of the wetland and its biodiversity values. The EPA considers non-vegetated 
wetlands are generally unlikely to have high conservation values. 

Environmental Protection (Unauthorised Discharges) Regulations 2004 

The Lakes EPP contains clauses that prohibit the discharge of effluent into protected 
lakes. The scope of the Unauthorised Discharges Regulations includes wetlands and 
their catchments, and the Regulations specifically define what is considered to be a 
harmful discharge into the environment. 

The penalties under the Regulations are structured differently to those of the EPP, 
but are commensurate in level with those of the Lakes EPP for individuals, and half 
those of the Lakes EPP for bodies corporate. However, the Regulations only apply if 
the discharge occurs in the course of conducting a business or commercial activity. 

The EPA is of the view that, should the Lakes EPP be revoked, the Unauthorised 
Discharges Regulations afford a generally equivalent and adequate protection for all 
EPP lakes in regard to effluent discharge. While the actions of individuals are not 
within the scope of the Regulations, the risk of individuals disposing the types of 
substances listed in the regulations in quantities that would cause harm is 
considered to be sufficiently low as not to present a key risk to the lakes. 

Environmental harm provisions of the EP Act 

Environmental harm includes removal, destruction or damage to native vegetation or 
the habitat of native vegetation or indigenous aquatic or terrestrial animals, and 
alteration of the environment to its detriment or potential detriment. The offences of 
material and serious environmental harm therefore apply to all wetlands. The 
penalties are SUbstantial - up to $250 000 and or 3 years imprisonment in the case 
of material environmental harm, the lesser offence. Material environmental harm is 
defined as environmental harm that is neither trivial nor negligible, or results in actual 
or potential loss, property damage or damage costs exceeding $100,000. It is 
therefore likely, should the Lakes EPP be revoked, that these provisions will apply to 
activities prohibited by the EPP which result in significant damage to an EPP Lake. 
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Other instruments 

There are two other instruments which, when combined, the EPA believes provide 
an important safety net to minimise the impacts of development on conservation 
category wetlands. 

The 1996 Geomorphic Wetland Dataset provides the primary tool for informing 
planning, environment assessment and approval processes which wetlands are a 
priority for protection. 

State Planning Policy 2.9 - Water Resources (SPP 2.9) defines the considerations 
that are taken into account by local governments and the WA Planning Commission 
in making planning decisions which have a potential impact on wetlands. In 
particular, SPP 2.9 calls for the protection, conselvation and enhancement of 
environmental values and the establishment of adequate and appropriate buffers for 
conservation category wetlands. 

In combination, these two' instruments ensure that all conservation category 
wetlands are identified and that specific consideration is given to the protection of 
these wetlands through the land use planning and development system. In addition, . 
the majority of development on private land requires approval of a development 
application and/or must be consistent with the Town Planning Scheme. 

The land use planning system should take wetlands into account during 
development assessment and approval processes. This could be assisted through 
improved guidance, awareness raising and a communication strategy with the Local 
Govemment and landowners. 

The EPA understands that the Geomorphic Wetland Dataset has not been actively 
maintained and that the management category of a significant number of wetlands is 
incorrect and warrants upgrading or downgrading. To be effective in protecting the 
highest value wetlands, it is important that the dataset is maintained and kept up to 
date as the values of wetlands either improve or decline over time. 

Table 1 provides a summary of the degree to which other statutory, policy and 
planning instruments address protection of the EPP Lakes. 

EPA advice 

The EPA is of the view that there would be adequate protection for Lakes covered by 
the EPP should it be revoked. 

It is likely that most EPP lakes that are conservation category wetlands are 
vegetated and will therefore be protected through the clearing provisions of the EP 
Act. The risk to conservation category wetlands on the SCP from the Lakes EPP 
being revoked is considered minimal. 

While the EPA's priority for environmental protection is those wetlands with the 
highest conservation values, it is satisfied that, in the case of resource enhancement 
or multiple use wetlands which do not contain fringing or aquatic vegetation, other 
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provIsions in the EP Act and land use planning are appropriate tools to protect 
against filling or draining. 

For disposal of effluent, the EPA believes that the Unauthorised Discharge 
Regulations, along with the broader environmental harm and pollution offences of 
the EP Act, provide a sufficient safeguard for Lakes covered by the EPP, should the 
policy be revoked. 

Table 1: Alternate statutory, policy and planning instruments for wetland protection 
on the Swan Coastal Plain 

Land Use Planning Environmental 
Assessment 

Prohibited Activity byEPP lakes 
Clearing Regs 

Unauthorised 
and Development 

Mining 
Harm 

of significant 
Category Discharge Regs referrals MOU Impacts 

Process Provisions 
underptlV 

Planning and land 
ccw Vegetated Only development ../ ../ 

proposals only 

Planning and land 
Filling RE Vegetated Only development 

proposals only 

Planning and land 
MU Vegetated Only development 

proposals only 

Planning and land 
CCW Vegetated Only development ../ ../ 

proposals only 

Planning and land 
Drainage RE Vegetated Only development 

proposals only 

PJannlngand land 
MU Vegetated Only development 

proposals only 

Through a business 
ccw orcommerdal ../ ../ 

activity 

Discharge of 
Through a business 

RE orcommercial 
Contaminants activity 

Through a business 
MU orcommercial 

activity 

Miningand 
CCW Vegetated Only Extractive ../ ../ 

Mining & Industries Only 

Excavation RE Vegetated Only 

MU Vegetated Only 

·Whlle any Impact to the enVIronment may be assessed under Part IV, generally only Impacts to a 
CCW would trigger the significance threshold for assessment. 

For impacts to Lakes related to mining, the Department of Mines and Petroleum 
(DMP) is the lead regulatory agency. The requirements of the EP Act for decision
making authorities to refer any environmentally significant proposal to the EPA, 
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along with the MOU with the DMP, provide a safeguard to ensure that any activities 
on conseNation category wetlands are referred to the EPA. While these provisions 
do not necessarily apply to small scale excavations that may be undertaken, for 
example, by land owners, the clearing provisions would apply where there are 
impacts to vegetation. 

The Geomorphic Wetland Dataset, which includes the conseNation category 
wetlands, is an important tool for wetland protection, providing key information for the 
EPA and the DER under the EP Act. The EPA is of the view that an update to the 
dataset, to ensure that conseNation category wetlands are appropriately identified 
and mapped, is important to maximise protection of these important systems through 
the land use planning and development system. 

The Lakes EPP was established at a time when there was significant harm and loss 
of wetlands on the SCP and limited statutory protection instruments. However, as a 
result of multiple and comprehensive statutory, policy and planning mechanisms 
being introduced since 1992, the Lakes EPP has largely become a replication of 
these mechanisms. The EPA is of the view that a policy to protect wetlands should 
focus on high value wetlands and complement other regulatory mechanisms. While 
the Lakes EPP has been effective, the EPA believes it has seNed its purpose and is 
no longer the most appropriate mechanism to protect high value wetlands on the 
Swan Coastal Plain. 

For more information: 

Website: www.epa.wa.gov.au 

Email: info@epa.wa.gov.au 

Phone: 0861450800 
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The Environmental Protection (South West Agricultural Zone Wetlands) Policy 1998 
was approved under s31(d) of the Environmental Protection Act 1986 (EP Act) and 
came into effect on 28 October 1998. 

Under 533(2) of the EP Act, the Minister may, having obtained and considered the 
advice of the EPA, by order revoke an approval given under s31(d). 

The EPA provided its advice to the Minister on the potential revocation of this 
policy on 18 November 2014. 
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Environmental Protection (South West Agricultural Zone Wetlands) Policy 
1998 

Advice to the Minister for Environment 
As required under section 33(2) of the Environmental Protection Act 1986 

Recommendations to the Minister 

The EPA recommends that: 

1. the Environmental Protection (South West Agricultural Zone Wetlands) Policy 1998 
(South West Wetlands EPP) could be revoked with minimal risks to the 
environment; and 

2. if the Minister intends to revoke the South West Wetlands EPP, that the land 
managers of the two affected wetlands be advised of the intent and invited to 
comment 

Summary of advice 

1. The South West Wetlands EPP has not been an effective policy as it currently only 
provides protection for two wetlands, both of which are within crown reserves. The 
environmental values of these wetlands are unlikely to be affected by the revocation 
of the EPP. 

2. However the South West Wetlands EPP holds some symbolic value in the 
community as a policy which recognises the value of wetlands in the south west of 
WA. 

3. Programs which adopt a partnership approach are more likely to be effective in the 
long term management and protection of wetlands in regional areas. 
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Description of the South West Wetlands EPP 

The purpose of the Environmental Protection (South West Agricultural Zone Wetlands) 
Policy 1998 (South West Wetlands EPP) is to prevent the further degradation of 
valuable wetlands and to promote the rehabilitation of wetlands in the South West 
Agricultural Zone of the State. The environmental quality objective for protected 
wetlands is to maintain their beneficial uses and, where practicable, to maintain and 
enhance their conservation values and natural attributes and functions. 

The South West Wetlands EPP establishes a Register of protected wetlands and 
prohibits activities that may degrade or destroy wetlands listed on the Register, 
including filling, excavation and mining, discharge or disposal of effluent, removal of 
water, damaging or clearing of native vegetation and construction or alteration of the 
water drainage system of protected wetlands, unless authorised. The South West 
Wetlands EPP also encourages the development of best management practices and 
catchment management strategies. 

Two wetlands have been listed on the Register since the South West Wetlands EPP 
was gazetted in 1998, however no catchment management strategies or best 
management practices have been developed under this policy. 

Objectives for which the South West Wetlands EPP was established 

The need for a policy to prevent further degradation of wetlands in the agricultural 
zone was identified by the EPA in the early 1990s in response to excessive clearing 
causing wetland inundation, salinization and eutrophication, as well as pressures on 
wetlands due to stock grazing and direct clearing. At the time, the EPA saw a need for 
a broad policy which guided the rural community in protecting wetland conservation 
values and developing codes of practice for sustainable agriculture at a landscape 
scale. 

The South West Wetlands EPP provides for a voluntary system for listing wetlands for 
protection on the Register. The policy requires the consent of the land owner or 
manager to list a wetland on the Register. Once a wetland is listed on the register the 
prohibited activities and associated penalties apply. 

Effectiveness of the South West Wetlands EPP in meeting its objectives 

The South West Wetlands EPP has not been successfully implemented and it has not 
been effective in protecting wetlands in the South West Agricultural Zone. The 
requirement for land owner approval for listing, and the consequential penalties that 
apply to any prohibited activity, have been a major disincentive to the listing of 
wetlands. No catchment management plans were developed for the two wetlands. 

While the South West Wetlands EPP has protected the two wetlands listed on the 
register, these are both located on crown reserves and were not at great risk. The 
Policy has not provided any level of protection for other wetlands across the South 
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West Agricultural region. The 2007 State of the Environment report highlights that 
many wetlands of South West WA have been extensively cleared, especially in the 
wheatbelt, and those remaining are under significant pressure (EPA, 2007), however 
there is little information available on the spatial extent or condition of wetlands. 

The voluntary nature of the EPP meant that there was a need to obtain public support 
and acceptance for a regulatory regime over private land, particularly where this is not 
supported by specific funding, assistance or incentives for land owners. Both wetlands 
on the register are within reserves. 

other measures that have been introduced which achieve the same 
objectives 

The 2003 amendments to the Environmental Protection Act 1986 (EP Act) make it an 
offence to cause environmental harm. This includes filling, draining or removing 
vegetation from a wetland. 

In 2004, the native vegetation clearing regulations were introduced, which include 
specific offences for unauthorised land clearing. The clearing provisions of the EP Act 
prohibit clearing of native vegetation, unless a clearing permit is granted by the 
Department of Environment Regulation or the clearing is for an exempt purpose. 
Wetlands on the South West Wetlands EPP register are declared as Environmentally 
Sensitive Areas in the Environmental Protection (Clearing of Native Vegetation) 
Regulations 2004. This means that exemptions under Regulation 5 do not apply. If the 
EPP were to be revoked, these exemptions would apply, however as both wetlands 
are on public reserves this is unlikely to have an impact. Clearing which is not exempt 
will still require a permit. 

Wetlands are also protected within the formal (public) conservation estate under the 
Conservation and Land Management Act 1984 tenures (e.g. national park, nature 
reserve and State forest). A brief analysis using wetlands identified in A Directory of 
Important Wetlands (Environment Australia, 2006) which fall within the policy's 
boundary showed that approximately 60 per cent (56,977 hectares) are managed by 
the Department of Parks and Wildlife as part of the conservation estate. 

In February 2013, the then Department of Environment and Conservation (now the 
Department of Parks and Wildlife) released A guide to managing and restoring 
wetlands in Western Australia. This guide provides information for a range of 
stakeholders, from individual landholders who have a role in managing wetlands to 
community groups and departmental staff. It contributes to achieving government 
objectives to provide practical wetland management advice and technical products. 

It is likely to be more effective to adopt a partnership approach to protecting and 
managing important wetlands, similar to the Landcare approach, Healthy Wetlands 
Habitats, Urban Nature, Land for Wildlife and Nature Conservation Covenants 
programs run by the Department of Parks and Wildlife and other agencies, including 

3 



South West Wetlands EPP 533(2) advice November 2015 

NGOs. These programs often offer funding for on ground works and/or access to 

guidance or support from experienced wetland managers. Programs such as these 

support positive wetland restoration, recovery and management programs. A case 

study on the South Coast Wetland Management Program has been included to further 

illustrate how engagement with community can foster positive outcomes for wetlands. 

CASE STUDY - South Coast Wetland ManagementProgram 

The South Coast Wetland Management Program commenced in 1999 through a 
partnership between the then Water and Rivers Commission (now Department of 
Water), Green Skills Incorporated, and the then SCRIPT (now South Coast NRM). 

The Program was initiated to support an earlier program established by Green Skills in 
1994, bringing a more structured and planned approach to wetland protection based on 
wetland values and condition. A highly collaborative approach to the program was 
adopted, in part to facilitate interest .and uptake from landholders after the introduction 
of the Environmental Protection (South West Agricultural Zone) Policy 1998, which had 
not been well received. 

The objectives of the South Coast Wetland Management Program were to: 

build understanding of the values and condition of south coast wetlands; 
develop catchment based management action plans to protect high value suites 
of wetlands; 
facilitate implementation of on-ground work through landholders, including 
provision of resources,information and support; and 
apply a strongly collaborative approach, through partnerships with landholders 
and local catchment groups. 

The Program achieved the following outcomes over the 10 year period that it operated: 

Mapping and classification of wetlands, using a modified Semenuik 
classification system, of all wetlands at a regional scale, and for Albany and 
Esperance ata detailed scale. 
Evaluation of all wetlands, using an evaluation methodology tailored for the 
south coast, endorsed by the State wetland eValuation working group. 
Establishment ofa quarterly monitoring program for 31 wetlands across the 
region, representing the range of wetland suites and wetland condition on the 
South Coast. 
Regular reporting back to landholders and catchment groups via report cards on 
wetland condition. 
Preparation of wetland management action plans for 18 wetland suites, 
covering many wetlands. These plans recommended wetlands and catchment 
scale actions to protect and enhance wetlands, and were developed in 
partnership with landholders and catchment groups. 
Implementation of significant on-ground works as outlined in the management 
actions plans including over 240 kilometres of fencing, extensive re-planting, 
and drainage works to divert excess saline water away from wetlands. 
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While the South Coast Wetland Management Program formally concluded in 2009 with 
the change in focus ofNRM funding programs, it was invaluable in raising awareness 
of wetland values, improving the information base, and achieved significant 
improvements in wetland condition. Work on individual wetlands and wetland suites 
continues in a less formal way through local catchment groups. The mapping, 
classification and evaluation work continues to inform Department of Water and 
Department of Parks and Wildlife input to planning and development referrals around 
the Albany and Esperance areas. 

Risks to the environment if the South West Wetlands EPP is revoked 

The only potential risks to the environment from revocation of the South West 
Wetlands EPP are directly related to the future of the two wetlands currently listed on 
the register: 

Lake Monjingup (Crown Reserve 23043) is located on the corner of South Coast 
Highway and Telegraph Road in the Shire of Esperance. Management of the reserve 
is the responsibility of the Shire of Esperance for the purpose of "Preservation, 
Recreation and Parkland" and the wetland and surrounding parkland has been actively 
managed since 1994 by the Lake Monjingup Development Community Group, with 
support from the Shire. The group has completed work to rehabilitate and promote 
conservation of the lake and have developed a master plan for the wetland and 
surrounding area which encourages visitors and recreation within the adjacent 
parkland. The wetland is identified in South Coast Significant Wetlands Database 
(conservation class) and is zoned Parks and Recreation in the Shire of Esperance 
Town Planning Scheme 23. The Shire's local planning strategy (2010) refers to the 
lake as listed on the EPP register, but does not list any specific wetland values. 

Given the reservation and ongoing management it is unlikely that revocation of the 
South West Wetlands EPP and removal of the wetland from the register will pose any 
environmental risks to the values of Lake Monjingup. 

Koojedda Swamp (Crown Reserve 30185) is located between Great Eastern 
Highway and Koojedda Road in the Shire of Northam. The reserve is unmanaged and 
the reserve purpose is listed as "Government Requirements". At the time of listing the 
wetland and vegetation were considered to be regionally significant, both as an 
ecological corridor as well as providing drainage functions. The swamp is also 
considered to be important for Aboriginal people as well as forming part of a Farming 
Heritage trail. 

The wetland was nominated for inclusion on the register by the Avon Valley 
Environmental Society in 2001. The then Department of Land Administration, as 
responsible agency, agreed to registration of the southern portion of the wetland, with 
the northern part of the reserve to be determined after a decision had been made on 
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the location of the Perth-Adelaide Highway. However the Shire of Northam at the time 
did not support registration of the wetland. 

Any clearing of the wetland for construction of the Highway or for another purpose 
would require a clearing permit, and the site is not under grazing or other pressure 
given its Crown Land status. Therefore revocation of the South West Wetlands EPP 
is unlikely to present any risk to this wetland. 

Consultation with Stakeholders 

As part of preparing this advice, the OEPA contacted the following agencies to seek 
advice on the revocation of the South West Wetlands EPP: 

G Department of Environment Regulation 
• Department of Parks and Wildlife 

e Department of Agriculture and Food 
o Department of Water 

G Department of Planning 

The advice from all of the agencies is that the South West Wetlands EPP has largely 
been ineffective, and there was no objection to revocation of the South West Wetlands 
EPP. 

The Department of Parks and Wildlife noted that apart from this EPP there is limited 
statutory protection for wetlands on private land and that wetlands in the South West 
are under increasing threat from a range of processes including a drying climate; 
altered catchment water balances, salinity, acidity, plant diseases, weed 
encroachment, introduced animals and inappropriate fire regimes. If the South West 
Wetlands EPP is revoked, the Department of Parks and Wildlife would support the 
development of an altemative measure to protect wetlands and provide for best 
practices for cross government implementation. 

Previous Consultation on the South West Wetlands EPP 

As part of the review of the South West Wetlands EPP required under s36 of the 
Environmental Protection Act 1986, a discussion paper and revised draft EPP were 
released for a three month comment period from December 2008 to March 2009. In 
addition to the document being available online and at DEC regional offices, letters 
were sent to 159 stakeholders, including Ministers (11), State Government agencies 
(12), Local councils (87), Conservation groups (21), regional NRM groups, Landcare 
groups and Catchment Councils (9), Peak bodies, Development and Industry groups 
(7) and individuals (12). 

In response to this consultation 32 submissions were received from a range of 
organisations and individuals including conservation groups, State Government 
agencies, general public, industry associations, local government, property rights 
groups, regional NRM groups and two Members of Parliament. The majority of 
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submissions (68 per cent) were supportive of the intent of the EPP, while some (37 per 
cent) wanted the EPP strengthened and 25 per cent of submissions stated that the 
EPP should be revoked . The majority of submissions recognised that the policy had 
been largely ineffective as only two wetlands are directly protected by the South West 
Wetlands EPP; many submissions also noted the lack of implementation and 
promotion of the South West Wetlands EPP. 

Of the submissions which stated that the South West Wetlands EPP should be 
revoked, reasons given ranged from the assertion of private property rights to the lack 
of effectiveness of the policy and the range of other mechanisms and programs to 
protect and manage wetlands. Many of the submissions which stated that the policy 
should be retained and/or strengthened pointed to the symbolic value of a policy which 
recognises the value of wetlands in the South West. 

Building on the submissions received, further targeted consultation was undertaken in 
August 2011 to determine the NRM role in protecting and managing wetlands through 
a regional Landcare approach and partnerships. Stakeholders contacted included the 
six regional NRM groups, five non-government conservation organisations, four state 
govemment organisations and the WA Local Government Association (WALGA). The 
consultation identified a number of opportunities to facilitate wetland rehabilitation and 
management. However these are all within the roles and responsibilities of other 
agencies, including the Department of Parks and Wildlife and NRM groups, and would 
not require the South West Wetlands EPP to be retained for implementation. 

For more information: 

Website: www.epa.wa.gov.au 

Email: info@epa.wa.gov.au 

Phone: 0861450800 
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Introduction 

The Gnangara Mound is the largest and most important shallow groundwater 
resource in the Perth region. It provides highly important supplies of water for both 
public water supplies and private users, and will continue to be an important 
component of Perth's water supplies for the long term. 

The long-term protection of this water resource from contamination is a high priority 
and can be achieved only through a coordinated whole-of-government approach to 
land use planning over the Gnangara Mound. In addition, the Gnangara Mound 
supports remnant bushland and many important wetlands. This coordinated 
approach is being delivered through the SAPPR. 

In 1986 the Water Authority of WA prepared a Gnangara Mound Groundwater 
Resources Environmental Review and Management Programme (ERMP) to meet 
the EPA requirements for proposed developments over the Mound. The ERMP 
presented a strategy for managing the Gnangara Mound. A major consideration in 
the management of groundwater resources was the maintenance of wetlands and 
vegetation. 

The EPA assessed the ERMP in 1987 and the resulting Ministerial conditions 
(Statement 021) placed on the proposal required that environmental and planning 
policies be developed by the Water Authority, the EPA and the State Planning 
Commission to minimise the impact of land use activities and provide protection of 
the water resource and conservation of wetlands and upland vegetation. The 
Ministerial conditions were subsequently revised a number of times through section 
46 of the Environmental Protection Act 1986 (the Act), most recently in 2009. 

The Environmental Protection (Gnangara Mound Crown Land) Policy 1992 was 
approved under Part III of the Environmental Protection Act 1986 in1992. 

In tandem with the EPP, Statement of Planning Policy 3 Gnangara Mound Crown 
Land was gazetted in 1992 and then again in 2005 under the Town Planning and 
Development Act 1928. 

The release of the Gnangara EPP and SPP 2.2 fulfilled condition 14 of Ministerial 
Statement 021. Condition 14 was subsequently removed from future Ministerial 
Statements as it placed obligations on third parties and was therefore not 
enforceable. 

A statutory review of the Gnangara EPP commenced in 1999. This review was 
suspended awaiting the outcome of s46 changes to Ministerial conditions on the 
ERMP. The review has not recommenced. 

Description of the Gnangara EPP 

The purpose of the Environmental Protection (Gnangara Mound Crown Land) 
Policy 1992 is to protect the level and quality of groundwater on or under the policy 

.area (an area consisting of Crown land and covering a large portion of Gnangara 
Mound) and native vegetation and wetlands in the policy area. 
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The environmental quality objectives for groundwater to be achieved and maintained 
are set out in the schedules to the policy, which describe the physical and chemical 
concentrations, microbiological quality, and radiological characteristics of 
groundwater, and water levels in eight wetlands that are in or near the policy area 
and are indicative of the Gnangara Mound groundwater levels. 

The environmental values (described as beneficial uses) of native vegetation and 
wetlands are: 

e as an important resource in studying the natural environment and as a tool for 
monitoring groundwater levels and quality; 

e as a refuge for many rare, endangered and geographically restricted species of 
flora and fauna including migratory birds; 

e as a focus of cultural and heritage values for communities living in the area before 
European settlement; 

.. as an important aesthetic element of the natural landscape; and 
e as providing a biologically productive and genetically diverse natural environment. 

The environmental values (described as beneficial uses) of groundwater are: 

o to support native vegetation and wetlands; 
o for public and private supply and use; and 
.. to support the pine plantation. 

To achieve these objectives, the EPP sets out a number of actions to be 
implemented. Addendum one describes the status of these actions. 

Effectiveness of the Gnangara EPP 

The EPA believes that the Gnangara Mound EPP has been broadly effective in 
protecting the environmental quality objectives. The Policy has raised awareness of 
the values of the Mound and established an overarching framework for the 
development and implementation of a number of subsequent plans and strategies to 
protect the Mound. 

Except where a proposal requires it to be referred to the EPA for environmental 
impact assessment it is unclear whether many actions that have occurred are a 
direct result of the presence of the Gnangara EPP, or from the overall whole-of
government view of the importance of the Gnangara Mound and the package of land 
use controls that have been introduced. Given that the policy area is not in private 
ownership, the risks of land use change have generally not been significant. 

Proposals that impact on the wetlands or native vegetation on the Gnangara Mound 
must be referred to the EPA for assessment. However, because of the dated nature 
of the policy, obtaining a native vegetation clearing permit does not give 
authorisation for a person to clear native vegetation on the Gnangara policy area and 
such a proposal would require referral to the EPA. 

The Gnangara EPP protects hundreds of wetlands from filling. Although the 
Environmental Protection (Swan Coastal Plain Lakes) Policy 1992 (Lakes EPP) also 
protects lakes against filling, it only applies to about 20 wetlands on the Gnangara 
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Mound. However, as this EPP covers land managed by the Crown, the wetlands 
have not been at significant risk. 

The water levels of the wetlands listed in schedule 1 of the EPP are monitored by the 
Department of Water through Ministerial Statement 819, which has superseded the 
water level criteria of the EPP. The EPP was important in identifying those wetlands 
for which water levels should be monitored. 

Mining over the groundwater mound has occurred and proposals continue to be 
referred to the EPA as required by the EPP. 

The EPA understands that future risks to the environmental values of the Gnangara 
EPP area through land use change are being addressed through the SAPPR. 
Therefore, the effectiveness of the Gnangara EPP in influencing and managing 
future land uses in the area is considered to be limited. 

Other measures introduced since Gnangara EPP was established 

A broad range of regulations, policies and plans exist or have been introduced since 
the EPP was established, which provide a range of mechanisms to protect the 
environmental values of the Mound. A full description of all measures is included in 
Addendum 2. 

The EPA considers the key measures to ensure ongoing protection of the Gnangara 
EPP area are: 

.. Environmental Protection (Unauthorised Discharges) Regulations 2004, which 
make it an offence to discharge a range of sUbstances without approval; 

.. The environmental harm provisions of the Act, introduced in 2003, which create 
an offence and associated penalties for causing material or serious 
environmental harm; 

• Environmental Protection (Clearing of Native Vegetation) Regulations 2004, 
which controls the clearing of native vegetation over the area, including 
vegetated wetlands; 

o Bush Forever 2000 policy, which protects about one third of the Gnangara EPP 
area; and 

.. Environmental Protection (Swan Coastal Plain Lakes) Policy 1992, which 
protects about 20 lakes in the Gnangara Mound crown land area. 

Collectively, these measures control almost all of the activities that are currently 
controlled by the Gnangara EPP. 

Risks to the environment if the Gnangara EPP is revoked 

The EPA is of the view that there would be minimal risks to the environment if the 
Gnangara Mound EPP was revoked. 

The Department of Planning has advised that the Gnangara EPP policy intent is 
adequately incorporated into SPP 2.2 and cannot foresee any risk to revoking the 
Gnangara EPP. 
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Management plans and approaches which have been developed under the auspices 
of the EPP (for Whiteman Park, Yanchep National Park and for the pine plantations) 
are highly likely to continue to be implemented regardless of the presence of the 
Gnangara EPP. The Gnangara EPP served a useful purpose at the time to give 
statutory effect to the need for management plans of these areas. The areas are now 
managed independently of the Gnangara EPP and, as such, the risk of failure to 
manage these areas will not be impacted by revoking the Gnangara EPP. 

Risks to wetland protection on the Gnangara Mound 

Over 200 wetlands subject to permanent or seasonal inundation or waterlogging are 
protected within the Gnangara EPP from filling, mining, excavation, clearing and 
contamination. Twenty of these wetlands are also protected in the Lakes EPP from 
filling, excavating, mining, discharge or disposal of effluent into and construction or 
alteration of a drainage system for the drainage into or out of the wetland. 

EPA considers wetlands under the management category of conservation (CCW) 
and wetlands within a Bush Forever site to be of high conservation significance 
which require a high level of protection. 

The 180 permanent and seasonal wetlands that would lose statutory protection if the 
Gnangara EPP were revoked are a combination of CCW, resource enhancement 
and multiple use management categories. Many are located within a Bush Forever 
site, however there are a number of large resource enhancement and multiple use 
wetlands that are not. 

Although the EPA encourages the protection of the functions of all management 
categories of wetlands it may not assess proposals that impact on them if they do 
not fall within the significance framework. The EPA would rely on other agencies 
under their protection measures to ensure values are retained. 

The EPA considers that there are adequate protection mechanisms for most of the 
controlling activities for wetlands on the Gnangara Mound if the Gnangara EPP was 
revoked. Protection from filling will be given to the twenty lakes under the Lakes EPP 
and to some degree from the filling of vegetated damplands under the clearing 
provisions. While there is a risk that the remaining wetlands could be impacted, this 
is unlikely given that the Mound is not held in private ownership, and that any future 
development of the Mound will be considered through the SAPPR process. 

Risks to native vegetation protection on the Gnangara Mound 

Native vegetation on the Mound is protected through the clearing regulations which 
apply to private and public lands throughout Westem Australia. Penalties for persons 
clearing without a permit or exemption or contravenes a permit are SUbstantial and 
range between $62,500 and $1,000,000. 

The Gnangara EPP is declared as an environmentally sensitive area under Part V of 
the Act. As a result, if the Gnangara EPP were revoked, exemptions (low impact day 
to day activities) that are provided under regulation 5 of the Environmental Protection 
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(Clearing of Native Vegetation) Regulations 2004 would become relevant for this 
area. 

If the Gnangara EPP was to be revoked, over 50 per cent of the Gnangara EPP area 
will still be classified as an environmentally sensitive area (ESA) due to the presence 
of Bush Forever sites, EPP Lakes, nature reserves and national parks, areas 
surrounding declared rare flora and threatened ecological communities and areas 
around defined wetlands (such as conservation category wetlands (hundreds in 
Gnangara EPP area) and nationally important wetlands (eg Loch McNess). 

In practice and in most cases, particularly where there are no other environmental 
factors associated with the referral, the EPA has determined that impacts associated 
with the proposed clearing could be managed under the clearing provisions in Part V 
Division 2 of the EP Act. 

The Commonwealth component to the SAPPR is intended to ensure the Banksia 
woodlands of the Gnangara EPP will be protected due to the widespread presence 
of Carnaby Cockatoo habitat over more than half of the Gnangara Mound. 

Therefore, the EPA considers that any revocation of the EPP would present a low 
risk to native vegetation values. 

Risks to groundwater protection on the Gnangara Mound 

Given that wetland water levels on the Mound are currently managed through 
Ministerial Statement 819, not the EPP, revocation will not present any greater risk to 
the water levels. 

Land use planning is the most important approach to protecting water quality, both 
through identifying appropriate land uses on groundwater mounds and in catchment 
areas and in implementing land use design and practice that minimises risks. Where 
catchments remain covered with native vegetation with little human activity, the risk 
of contamination has been found to be low. The EPA understands that the SAPPR is 
actively considering future land use over the Gnangara Mound and the risks to 
groundwater quality. 

The EPA considers that the measures outlined provide adequate statutory and non
statutory protection for the abstraction of groundwater and protection from 
contamination through discharges and land use planning. Therefore the risk to the 
groundwater resource if the Gnangara EPP is revoked is low. 

Consultation with other government agencies 

Department of Environment and Regulation 

The key point of interaction with the Department of Environment Regulation (DER) 
for the Gnangara EPP is in relation to clearing permitting. Section 51 P requires the 
CEO to ensure that clearing permits, including their amendments, are consistent with 
any approved policy. Where a clearing permit is within the Gnangara EPP area, the 
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DER assesses the application against the clearing principles contained in Schedule 
5 of the EP Act and refers the application and its assessment to the EPA. 

In the majority of cases of referred clearing permit applications, the EPA has 
determined that impacts associated with the proposed clearing could be managed 
under the clearing provisions in Part V Division 2 of the EP Act. Given this outcome, 
over a considerable period of time, the DER does not anticipate any negative impact 
on achievement of the native vegetation objectives of the Gnangara EPP if it were 
revoked. The DER notes, however, that the clearing provisions do not regulate the 
end land use associated with applications, and therefore, any significant impact 
associated with land use would need to be dealt with under either Part V Division 3 
(industry regulation) or Part IV of the EP Act. 

The area of the Environmental Protection (Gnangara Mound Crown Land) Policy 
1992 is declared as an environmentally sensitive area in the Environmental 
Protection (Environmentally Sensitive Areas) Notice 2005. As a result, if this EPP 
were revoked, exemptions that are provided under regulation 5 of the Environmental 
Protection (Clearing of Native Vegetation) Regulations 2004 would become relevant 
for these areas. 

Department of Parks and Wildlife 

The Department of Parks and Wildlife (Parks and Wildlife) considers that the 
Gnangara Mound EPP has not fully achieved its stated purpose. It has not provided 
cross-government approach towards implementation, nor has it provided a balance 
of regulatory and incentive-based mechanisms for managing complex environmental 
and water resources protection issues. 

Parks and Wildlife advises that the purpose of the Gnangara Mound Crown Land 
EPP could be achieved through the Statement of Planning Policy 2.2 Gnangara 
Groundwater Protection, Statement of Planning Policy 2.9 Water Resources and 
various other water allocation planning guidelines developed by the Department of 
Water. 

A Guide to managing and restoring wetlands in Western Australia (Chapter 5: 
Protecting Wetlands) provides a more complete description of alternative 
mechanisms for protection of wetlands, available at 
www.dpaw.wa.gov.au/managemenUwetlands/publications-and-links 

Department of Agriculture and Food WA 

The Department of Agriculture and Food Western Australia (DAFWA) advises that 
since gazettal of the Environment Protection (Gnangara Mound Crown Land) Policy 
1992 there are many new legislative approvals mechanisms that override the 
Gnangara EPP. The DAFWA has no objection to the revocation the Gnangara EPP. 

Department of Planning 

The Department of Planning (DoP) has no objection to the revocation of the 
Gnangara Mound Crown Land EPP. The policy intent of the Gnangara Mound Crown 
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Land EPP is incorporated into WAPC Statement of Planning Policy 2.2 Gnangara 
Groundwater Protection. 

Department of Water 

The Department of Water (DoW) advised in writing that it believed the Gnangara 
EPP has been effective in supporting protection of the Mound and is frequently 
invoked especially in assessing development applications through the land use 
planning function. The Gnangara EPP is considered critical to efforts to protect the 
integrity of the public drinking water source area. 

The protection related to groundwater levels and water levels in selected wetlands in 
Environmental Protection (Gnangara Mound Crown Land) Policy 1992 is now 
encompassed in Ministerial Statement 819. 

However, the DoW was of the view that the detail for the level of protection for 
measures stated in the Gnangara EPP that relate to: 

e discharge of contaminants 
e filling of wetlands 
" excavation or mining 
e clearing, destruction or removal of native vegetation 

are not provided in other statutory planning policies or documents. These details 
guide decisions by agencies under their respective legislation. It is the DoW's 
opinion that the Environmental Protection (Gnangara Mound Crown Land) 
Policy 1992 should remain in force. 

Through subsequent further discussion, the DoW clarified its formal advice and that 
it agreed that most of the measures listed are provided for in other policies and that 
it supported the Gnangara EPP being revoked subject to the SAPPR or another 
mechanism giving statutory effect to the remaining issue of the environmental quality 
objectives relating to groundwater quality. 

Response to agency comments 

The EPA acknowledges that the DER, Parks and Wildlife, DAFWA and the DoP 
generally support the revocation based on other mechanisms protecting the 
environmental values of the Gnangara EPP. 

Notwithstanding the DoW view that there may be a risk to the groundwater values if 
the Gnangara EPP is to be revoked, it is the EPA's view that these risks will be 
resolved through the SAPPR process which will address future land use on and 
protection of the Mound and a range of existing mechanisms already contribute to 
the protection of the Gnangara EPP environmental values. The OEPA will continue 
to liaise with the DoW to ensure that the SAPPR implementation framework delivers 
an appropriate level of protection for groundwater quality. 
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Addendum 1 - Status of Gnangara EPP Implementation Actions 

Action 9(a) - Statement of Planning Policy - Gnanqara Mound Crown Land - Local 
authorities and the State Planning Commission to give effect to the Planning Policy. 

In March 1992 a Statement of Planning Policy No. 3 Gnangara Mound Crown Land 
(Government Gazette 42) (SPP 3) was in tandem with the EPP. This SPP 3 
complemented the Gnangara EPP by establishing the broad land use planning 
principles for the future use of the land within the policy area and provided guidance 
on procedures relating to future management. 

The Gnangara Land Use and Water Management Strategy (GLUWMS), released in 
January 2001, provided the strategic planning framework for implementing 
groundwater protection measures over the public drinking water resource areas over 
the Gnangara mound. After the GLUWMS was adopted, the SPP 3 was revised in 
2005 to Statement of Planning Policy No 2.2 Gnangara Groundwater Protection 
(SPP 2.2). SPP 2.2 ensures that all land use changes in the policy area are 
compatible with the long-term protection and management of groundwater quality 
and quantity in accordance with accepted water quality guidelines and standards and 
in order to maintain the dependent ecosystems, ecological values and integrity of 
wetlands and native vegetation. 

Gnangara Groundwater Protection Metropolitan Region Scheme Amendment 
1036/33 gives statutory effect to SPP 2.2 and the recommendations of GLUWMS 
through the placing of Water Catchment reservations and Rural-Water Protection 
zones over the Priority 1 and Priority 2 source protection areas within the 
Mirrabooka, Wanneroo and Gnangara Underground Water Pollution Control Areas 
on the Gnangara Mound. 

This action has been implemented. 

Action 9(b) - Whiteman Park Management Plan - Management, development and 
use of Whiteman Park being carried out in accordance with the Whiteman Park 
Development Strategy. 

Under the Gnangara EPP the Whiteman Park Development Strategy, developed by 
then Department of Planning and Urban Development, refers to any amendment to 
that plan, or any replacement plan. 

The EPA endorsed the initial management plan in 1993. In 2004 the Whiteman Park 
Board of Management prepared, in accordance with the Botanic Gardens and Parks 
Authority Act 1998, a Land and Environmental Management Plan (LEMP) to set an 
overall management framework for the Park and identify key management 
directions. The 2004 Whiteman Park LEMP is the current management plan and is 
implemented by the Whiteman Park Board of Management. 
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Action 9(c) - Yanchep National Park Management Plan - Management. development 
and use of Yanchep National park being carried out in accordance with the Yanchep 
National Park Management Plan. 

The first management plan for the Yanchep National Park was published in 1989 
(CALM, 1989) for the years 1989-1999. In 2012 it was revised to include Yanchep 
and Neerabup National Parks and Neerabup Nature Reserve (DEC, 2012). This plan 
is implemented by the Department of Parks and Wildlife and is intended to guide 
management for 10 years or until amended. 

Action 9(d) - Pine Plantation Management - Management of the pine plantation being 
carried out in such a manner as to ensure that use of groundwater by the pine 
plantation is no greater than the use of groundwater by native vegetation (this means 
that the basal area of the pine plantation should not exceed an average of 11 square 
metres per hectare). 

The pine plantation, lying within the State Forest 65, is vested in the Conservation 
Commission of Western Australia and managed by the Department of Parks and 
Wildlife. Currently the Department of Parks and Wildlife are continuing to fell the pine 
plantations with a view to balancing groundwater recharge with Carnaby Cockatoo 
foraging habitat. Management of the pines is to be further addressed through the 
Strategic Assessment of the Perth and Peel Regions (SAPPR) where pine basal 
area and Banksia woodland densities will be further refined. 

Pine plantation management is being implemented by the Department of Parks and 
Wildlife. 

Action 9(e) - Controlling activities - Controlling activities which can cause the levels 
and quality of groundwater on or under the policy area to be reduced or degraded or 
the destruction of native vegetation or wetlands in the policy area. 

Part 3 "Control of certain activities in policy area" outlines activities that must not be 
carried out or permitted in the Gnangara EPP area unless authorised. Previously 
approved activities are permitted. 

Authorised means under a works approval, a licence, a requirement in a pollution 
abatement notice, a condition under s45 of the EP Act, a direction under s73 of the 
Act or an exemption under s75 of the Act or in relation to a proposal, informed by the 
EPA under s40 (1)(a) of the Act that the proposal does not need to be assessed 
under Part IV of the Act. A clearing permit under Part V of the Act is. not 
authorisation, as the clearing regulations were introduced after the EPP was 
gazetted. 

The activities controlled are: discharge of contaminants; excavation and mlnlllg; 
abstraction of groundwater; filling of wetlands; and clearing, destruction or removal of 
native vegetation. 

This action has been implemented by controlling actions being managed through the 
referral of proposals to the EPA that intend to undertake these activities on the 
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Mound. A number of other measures could now control or manage most of these 
activities. 

Action 9(f) - Rehabilitation and restoration works - The EPA. in certain cases, 
requiring persons who cause or permit -

o The destruction or degradation of native vegetation or wetlands in the policy 
area to undertake the rehabilitation of native vegetation or wetlands; or 

o The level or quality of groundwater on or under the policy area be reduced or 
degraded to take steps to restore the level or quality of that groundwater. 

The EPA is not aware that this action has ever been invoked. 
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Addendum 2 - Regulatory and Policy Measures which Protect the 
Environmental Values of the Gnangara EPP area. 

November 2015 

Metropolitan Water Supplv Sewerage and Drainage Act 1909 (MWSSD) and 
Metropolitan Water Supply. Sewerage and Drainage By-laws 1981 

The Gnangara underground water pollution control area was proclaimed in 1990 and 
amended in 2007 to align with the revised boundary set out in the Gnangara Land 
Use and Water Management Strategy. 

The objectives of the MWSSD by-laws in regard to protection of public water supply 
areas and underground water pollution control areas are: 
.. to protect the Minister's production and observation wells from damage or 

pollution; 
G to prevent contamination of underground water in the pollution control areas; 
.. to control development over the areas so as to prevent or inhibit contamination. 

A penalty of $200 applies to breaches of the by-laws. 

Environmental Protection (Unauthorised Discharges) Regulations 2004 

The Environmental Protection (Unauthorised Discharge) Regulations 2004 make it 
an offence to discharge some common SUbstances without approval, including heavy 
metals, highly acidic or alkaline solutions, dust, hydrocarbons, sediment, sewage, 
and visible smoke from burning things such as carpet, preserved timber or paint. A 
penalty of $5000 applies to breaches of the Regulations. 

Statement of Planning Policy 2.2 Gnangara Groundwater Protection (SPP 2.2) 

SPP 2.2 ensures that all land use changes in the policy area are compatible with the 
long-term protection and management of groundwater quality and quantity in 
accordance with accepted water quality guidelines and standards and in order to 
maintain the dependent ecosystems, ecological values and integrity of wetlands and 
native vegetation. 

There are no penalties associated with SPP 2.2. Implementation of the SPP 2.2 is 
through the processing of subdivision and development applications; the preparation 
of strategic plans, local planning strategies, regional and local statutory schemes, 
conservation and management plans and other relevant plans or guidelines. 

Statement of Planning Policy 2.7 Public Drinking Water Source Policv 

The objective of this policy is to ensure that land use and development within Public 
Drinking Water Source Areas (PDWSAs) is compatible with the protection and long
term management of water resources for public water supply. The purpose of this 
policy is to inform local governments and the Town Planning Appeal Tribunal of 
those aspects of State-level planning policy concerning the protection of PDWSAs 
which should be taken into account in planning decision-making. 

12 



Gnangara EPP 533(2) advice November 2015 

Water Quality Protection Notes - 25, 36 and 76 Department of Water 

The Department of Water is responsible for managing and protecting the State's 
water resources and has established a framework for the protection of PDWSAs 
through a series of water quality protection notes. These notes provide advice on the 
acceptability of land uses and activities to ensure the ongoing availability of a 'safe, 
good quality drinking water' supply to protect the health of consumers for now and 
into the future. Any land use planning approval process that supports a proposal that 
is inconsistent with these notes will trigger assessment of significance and 
consequences to the drinking water resource. 

Department of Water Allocation Plans and Ministerial Statement 819 

The Department of Water is authorised to abstract groundwater from the Gnangara 
Mound and this action is managed through Ministerial Statement 819 (4 December 
2009). The Department of Water ensures the integrity of all groundwater-dependant 
ecosystems located on the Gnangara Mound that may be impacted as a result of 
groundwater abstraction is protected. Allocation limits and licensing of groundwater 
abstraction are the main mechanisms the Department of Water uses to manage 
Gnangara groundwater resources. Allocation Plans are published from time to time 
and the latest is dated 2009. It has been advised that a new allocation plan will be 
revised in line with the SAPPR discussions and may be released in 2016. 

Environmental Protection (Swan Coastal Plain Lakes) Policv 1992 (Lakes EPP) 

The Lakes EPP protects lakes across the Swan Coastal Plain. It protects specified 
lakes only and so not all permanent or seasonal wetlands on the Mound fall under 
this policy. There are approximately 20 lakes protected under the Lakes EPP within 
the Gnangara Mound policy area. These lakes are protected from filling, excavating, 
mining, discharge or disposal of effluent into and construction or alteration of a 
drainage system for the drainage into or out of the wetland. 

Guidance Statement 33 (2005) 

The EPA considers wetlands under the management category of conservation 
(CCW) and wetlands within a Bush Forever site to be of high conservation 
significance and requires a high level of protection. A proposal that is likely, if 
implemented, to have a significant impact on any of these wetlands is likely to 
require referral to the EPA for environmental impact assessment. Examples of 
significant impacts include: clearing of native vegetation, mining, filling, excavating, 
draining or disposal of waste, allowing emissions into the wetland, and activities 
located near the wetland without the provision of an appropriate setback or buffer, 
such as clearing or groundwater abstraction. 

Environmental Harm 

The environmental harm provisions of the Environmental Protection Act 1986 were 
introduced in 2003 and create offence to cause "material environmental harm" or 
"serious environmental harm". "Environmental harm" is harm to the environment 
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involving damage to native vegetation or the habitat or native animals, or an 
alteration of the environment to its detriment or degradation. 

"Material environmental harm" includes environmental harm that is neither trivial nor 
negligible or which results in damage or losses exceeding $20,000. 

"Serious environmental harm" includes environmental harm that is irreversible, high 
impact or wide-spread or occurs in an area of high conservation value. 
Environmental harm resulting in damage or losses exceeding $100,000 is also 
classified as "serious environmental harm". 

Part V of the Environmental Protection Act 1986 - clearing permits 

The clearing of vegetation is regulated under the Environmental Protection (Clearing 
of Native Vegetation) Regulations 2004. It is an offence to clear native vegetation 
unless a permit is held or a valid exemption applies. Exemptions are for clearing that 
is a requirement of a written law or for low impact day to day activities as described 
in the regulations. Permits are required for low impact activities if the activity is within 
an environmentally sensitive area (ESA) as declared by the Minister for Environment 
form time to time. The Gnangara EPP area is currently an ESA. 

One of the principles for the clearing provisions is that native vegetation should not 
be cleared if it is growing in, or in association with, an environment associated with a 
watercourse or wetland (regardless of its management category). Wetland being 
defined as an area of seasonally, intermittently or permanently waterlogged or 
inundated land, whether natural or otherwise, and includes a lake, swamp, marsh, 
spring, dampland, tidal flat or estuary. 

Most of those wetlands that are not listed under the Lakes EPP are listed as 
dampland or similar. These wetlands generally contain a large expanse of low 
vegetation with little open water therefore any potential filling onto these wetlands is 
likely to constitute clearing under the Act and therefore could be managed under the 
Part V clearing provisions. 

Bush Forever 2000 

Bush Forever identifies areas of regional conservation value on the Swan Coastal 
Plain pOliion of the Perth Metropolitan Region (PMR). It is designed to protect as far 
as is possible a comprehensive representation of the biological diversity on the 
metropolitan Coastal Plain. Bush Forever has been endorsed by Cabinet. Bush 
Forever sites cover about one third of the Gnangara EPP area. 

Strategic Assessment of the Perth and Peel Regions 

The SAPPR for matters of national environmental significance, and associated 
advice being prepared by the EPA for state environmental values, will provide an 
important framework for ongoing protection of the values of the Gnangara Mound. 
The process will ensure that the sub-regional structure plans for the future 
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development of Perth protect the important environmental values of the Gnangara 
Mound. 

For example, the SAPPR is addressing the mining of basic raw materials within the 
Gnangara Mound. At this time mining is proposed to be within the pine plantations 
and will be managed to ensure the objectives to protect the groundwater quality and 
quantity will occur. It is the intent that the locations will also be avoiding native 
vegetation and wetlands. The SAPPR is also addressing the protection of the 
Carnaby Cockatoo habitat which covers more than half of the Mound. 

For more information: 

Website: www.epa .wa .gov.au 

Email: info@epa.wa.gov.au 

Phone: 0861450800 
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