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Asset Sales Probity Frameworl( 

EXECUTIVE SUMMARY 

This Probity Framework discusses the probity environment within which the asset sales program will 
be undertaken and develops an outline of the specific probity risl<s that focuses on the two main 
procurement stages of each sales project, being the engagement of private sector consultants to 
provide advisory services (State Advisers) to each project and the subsequent conduct of a sales 
process under the guidance of the State's Lead Financial Advisor. The Framework develops the 
concepts of probity management within the context of the overall management processes and 
management controls that will be put in place to engage the State Advisers for the delivery of the 
first round of the Western Australian Government's (Government's) asset sales program (Tranche 1) 
and any further sales that will be detailed as "Tranche 2" or later rounds. 

Tranche 1 asset sales currently include: 

• Two port handling facilities - Utah Point Bulk Handling Facility (Utah Point) and the I(winana 
Bulk Terminal (KBT); and 

• The Perth Market Authority (PMA). 

Tranche 1 may also include any other asset sales Government determines should proceed in the first 
round of asset sales. This Probity Framework is intended to be applicable to the engagement of State 
Advisers for any asset sales subsequently added to Tranche 1 and for the overall conduct of each 
sales process, however, detailed probity plans are likely to be required to be developed to cover each 
sales process, including the evaluation plans, depending on the specific sales methodology developed 
by the Department of Treasury's (Treasury's) Strategic Projects and Asset Sales division (SP&AS) on 
advice of the State Advisers for the particular sales project. Each project-specific Probity Plan will be 
developed as an annex to this Probity Framework document. 

In accordance with the Cabinet approved Governance arrangements, SP&AS has a central leadership 
role and responsibility for the delivery of the asset sales program on behalf of the State Government. 

Treasury is being supported in this role by the State Solicitor's Office (550), Department of Finance
Government Procurement (GP), and private sector State Advisers who will be engaged as required to 
provide professional financial, market, legal, technical and other advice. The Independent Probity 
Advisor, Stantons International (51) will provide overarching probity advice and support to each sales 
project as these arise, within the context of this Probity Framework 

This Probity Framework describes the processes and methodology that will be used for the 
management of probity risk, initially for Tranche 1 asset sales, and has been prepared by 51 in 
conjunction with SP.&AS. The Probity Framework is consistent with the Asset Sales Program -
Tranche 1: Project Initiation Document and individual Procurement Plans developed for the first 
round of asset sales. 

Key elements of this Probity Framework include the following: 

o a discussion of the probity environment (context) under which the asset sales program is likely 
to be undertaken; 

• a high level overview of the probity risks that will be present during each individual asset sales 
project; 

• processes that will be used to- identify and manage specific probity risks as each asset sales 
project evolves; 

• governance structures and relationships that will be required in order to mitigate probity risks 
while ensuring transparency of the sales processes; 

o an overall framework for the management of probity for the duration of the Asset Sales 
program with an emphasis on the early identification of probity risks and, 

o an outline of the ways in which the Independent Probity Advisor will support the 
implementation of the Probity Frameworlc 
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Asset Sales Probity Framework 

Subject to approval by the Executive Director SP&AS, the Probity Framework and any Probity Plans 
developed as annexes to the Framework will apply for the duration of Tranche 1 asset sales activities 
(estimated completion in 2016) and any additional sales activities that may be added during that 
time. 
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1 PROBITY FRAMEWORK CONTEXT 

1.1. Background 

On 25 August 2014, Cabinet approved the implementation of a centrally co-ordinated and resourced 
asset sales program, consisting of a strategically sequenced pipeline of transactions. 

The Government's objectives for the asset sales program are to; 

• maximise transaction proceeds and the financial return for the State of Western Australia 
(State); 

, minimise residual financial risks and liabilities for the State; 

• ensure the operating models for remaining businesses are financially sustainable such that 
retained activities are effectively and efficiently structured and managed; 

• facilitate private sector provision of infrastructure for the future; 

• drive efficiencies through the introduction of private sector disciplines; 

• facilitate the continued efficient and reliable operation of the assets; 

• contribute to economic growth in Western Australia; and 

• complete each asset sale efficiently, within the timeframes determined by Government and in 
accordance with appropriate probity and accountability standards. 

Whilst Treasury will provide a central leadership role and will be responsible for the delivery of the 
asset sales program, private sector technical and specialist expertise will be required to supplement 
and support existing WA public sector expertise. Experience in Western Australia on large transactions 
undertaken in recent years (limited to construction of assets) illustrates that the consultancy, legal and 
other resource requirements are extensive for these commercial arrangements. This is reinforced by 
experiences in other jurisdictions, with asset sales requiring considerable consultancy budgets and the 
establishment of internal resources. 

Initial 'seed' funding has been approved by Cabinet for SP&AS to establish its Asset Sales Unit (ASU). 
The ASU will be designed to perform the following functions; 

• lead and manage all approved asset sales processes, including the engagement of external 
consultant support; 

o provide support to sale steering committees/project control groups and working groups; 

• manage stakeholder engagement (both within and external to Government); and 

• coordinate the approvals processes through the Premier, the Economic and Expenditure 
Review Committee (EERC) and Cabinet as required. 

The ASU and Asset Sales team will be augmented where required with State Advisers to prbvide expert 
support in areas such as legal, technical, financial and accounting, and more generally, to assist in 
providing assurance that value for money on Government investment is achieved. A Lead Financial 
Advisor will be appointed to provide overarching advice to the State and coordinate the sales process, 
supported by additional consultants as required to provide niche specialist advice. 

1.2. Asset Sales Approach (Tranche 1) 

The Tranche 1 asset sales will be delivered through a phased approach as follows; 

• Establishment phase 

Prior to the commencement of Phase One, Lead Financial Advisers will be engaged for the Utah 
Point and I<BT (Ports) and PMA asset sales. The tender or quote documents for the Lead 
Financial Adviser (Ports) and the Lead Financial Adviser (PMA), as well as the evaluation reports, 
will be the key deliverables. 

• Phase One 
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Phase One (planning and interim scoping study) involves the development of overall Project 
Plans by the appointed Lead Financial Advisers in collaboration with Treasury. Each Project Plan 
will outline the timeframes, budget estimates and resourcing requirements in the context of the 
overall scope of the proposed transactions, and be used to inform a EERC submission seeking 
funding for the sales process, to be recouped from the ultimate sale proceeds. 

• Phase Two 

Phase Two (final scoping study) involves the delivery of detailed scoping studies and due 
diligence reports to confirm the material facts in relation to the sale of the applicable Tranche 1 
asset. Specialist State Advisers may be required, and engaged during Phase Two, to undertake 
and/or provide information that feeds into the detailed scoping studies and due diligence 
reports. The key deliverable for Phase Two will be a Due Diligence Report, which addresses I(ey 
issues and outlines a suite of proposed options and next steps to be further considered by 
Government. The Due Diligence Report will also include a detailed delivery strategy and project 
management plans, such that the State is in a position to immediately progress to Phase Three. 
The Due Diligence Report will also be used to inform the Cabinet submission at the conclusion of 
Phase Two, which will seek approval to proceed to the Phase Three sale execution. 

• Phase Three 

Phase Three involves the execution of the asset sale. The deliverables in Phase Three include: 
the Expressions of Interest (EOI) and Request for Proposals (RFP) documentation; corresponding 
evaluation reports; the transition plan; contract documents; and Cabinet submissions to 
approve the EOI shortlist, the selection of the preferred proponent and to execute the sale 
contracts. 

This phased approach is fundamental to the development of an approach to probity management that 
is consistent with the phasing of each individual sales process, the political pressures that exist to 
achieve sales outcomes within nominated timeframes and which can withstand a wide range of 
external stakeholder pressures. 

1.3. The Probity Environment 

The probity environment for the asset sales process is characterised by the following considerations 
and pressures: 

• The Government is committed to the asset sales program as a means by which State debt 
can be reduced while increasing the opportunity to fund and develop new programs. 

• As such, the asset sales process will be viewed by Government as a key initiative and will be 
followed very closely by the Ministers that have an interest in each particular sales process. 

• Some asset sales initiatives will be resisted by a variety of interest groups who wish to 
retain the status quo or who are philosophically against the sale of a Government-owned 
public asset. 

• The sale of any publicly owned asset attracts considerable attention from the public and 
the media, with much of the commentary likely to be negative in terms of the likely 
outcome and the perceived loss of value to the State. 

• The companies seeking to benefit from the sales will be driven by a desire to obtain the 
best possible financTal outcome for their entity and will do all in their power to achieve an 
outcome that is favourable to them. 

e The larger the asset, or the greater the assessed value, the greater the likelihood of 
attracting international interest in the acquisition, potentially from companies that are less 
concerned about the ethical standards and relationship protocols that exist within 
Australia. 

Page 6 ofG 



Asset Sales Probity Frameworl< 

o The potential bidding entities and their supporting teams are likely to have had more 
exposure to the processes of asset sales (elsewhere in Australia and overseas) than the 
SP&AS team and some advisors have had. 

• Within each entity being sold, particularly in its own management and governance 
structure, there will be conflicting views held by individuals as to the merits of the sale and 
the likely outcome on their own positions and future opportunities. 

• There is a high likelihood that advisors appointed to assist the State may also be wanting to 
participate in some way in the provision of support to bidding entities or to gain ongoing 
work with the successful entities. 

• The Phase Three Execution of the Sale process is likely to involve a much greater level of 
financial negotiation and due diligence examination than is normally the case with 
procurement contracts, increasing the demands on the State team to be able to manage 
the processes in a manner that preserves the position of the State at all times. 

This probity environment can therefore be described as one that will be open to intense public 
scrutiny by a range of parties, often with views that are opposed to the process, clo'se political interest 
and scrutiny and pressures on the project team to deliver outcomes that may not be appropriate from 
the perspective of the highest standards of probity or ethical conduct. It will be the role of the Probity 
Advisor to monitor each aspect of the sales process and to provide advice that will help to ensure 
these pressures and expectations can be managed in order to ensure that each sales process is 
conducted in a manner that is fair to all and free from any bias or inequity. These aspects are 
discussed in the following parts of this Framework. 

2 HIGH LEVEL PROBITY RISKS 

Unlike traditional procurement tasks that can usually be managed in a clearly defined, staged manner 
with relatively common areas of probity risk, the asset sales environment is one that is marked by: 

• Less certainty as to the likely outcomes because of the way in which each ofthe'phases of each 
sales task may evolve. 

• The high level of political interest in the outcomes of the individual sales processes, particularly 
the achievement of notional timings and sale values. 

• Blurred levels of commitment to the processes within the agencies being sold and potentially 
strong cases of self-interest or conflict of interest in wanting to achieve particular sales 
outcomes. 

• The involvement of externally appointed agency boards, where board members may have 
their own conflicts of interest in relation to the sale or the provision of support to the sales 
process through consultancy companies. 

• The partiCipation in the processes by multi-national corporations who have worked in the 
asset acquisition area in other jurisdictions and who may have little regard for the protocols 
and control mechanisms put in place within Western Australia. 

• The bidding entities will be supported by legal and financial teams that are highly cqmmitted 
and potentially quite ruthless in their desire to achieve the best outcome for their supported 
entity. 

• Well established and understood State Supply Guidelines and procurement policies are not 
likely to be understood by some of the bidding entities and are less applicable to the asset 
sales task than they are to traditional procurement tasks. 

Given this summary, the areas of high-level probity risk to the asset sales processes are likely to 
include: 

• Political interference in the detailed processes of identification of potential buyers and the 
expected financial outcomes. 

• Intense interest in the progress of the sales processes from the media and other external 
parties who have little understanding or regard for the maintenance of probity throughout a 
particular sales process. 
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• The deliberate leaking of information by those not entitled to do so in order to help achieve a 
personal financial or political outcome. 

• Participation in the processes by individuals who may benefit financially or from a career 
perspective from the achievement of a particular outcome. 

• Pressure to gain access to information to assist with private, commercial or political outcomes 
that are contrary to the intentions of the asset sales program and the maintenance of the 
highest standards of project governance. 

• The willingness of bidding entities to accept a situation during the process but to then publicly 
challenge the process if they are unsuccessful. 

• The desire of bidding entities to gain any possible benefit over their competitors by gaining 
access to information that they consider could be of value to their consortium ahead of others. 

• The potential for corrupt or unethical behaviour to occur in order to maximise the benefits 
open to a particular bidding entity or consOltium. 

• A lack of procedural consistency and fairness that could give one entity an edge over others 
while raising the prospect of a challenge to the process by an aggrieved party. 

• The participation in the evaluation process of people who may have conflicted interests or 
who could be perceived by external stakeholders, including the public and the media, as being 
biased in their views or open to undue influence. 

• Any weakness in the formal sales process being promoted a State Advisor will be identified and 
. exploited by any party that is opposed to the asset sale or is seeking to make political mileage 

from an alleged deficiency in the process. 

Other more detailed risks will relate to the conduct of each sales process, particularly in relation to the 
procedural conduct of the market sounding processes, the conduct of the EOI and RFP phases of the 
process and the detailed evaluation and negotiation plans that are developed to support each sales 
process. These probity risks will be addressed in the separate Probity Plans developed for each sales 
process and will be included as annexes to this Framework. 

3 THE PROBITY FRAMEWORK 

3.1 Purpose and Scope of the Probity Framework 

The Probity Framework is intended to provide a coherent approach to the identification, reporting and 
management of probity issues that may arise during the asset sales process. The Probity Framework 
will be applicable to the management of strategic level probity issues, the probity support of the 
governance structures that have been put in place and the provision of clear probity gUidelines to be 
applied by each asset sale project director. The detailed Project Management Plans (PMPs). that are 
developed for each sales process will be developed within the Probity Framework and risk context and 
will be consistent at all times with the overarching Framework. 

This Asset Sales Probity Framework has been developed to detail the approach and procedures forthe 
management of probity issues in relation to the strategic level probity risks that have been identified 
above abut which may be enhanced and expanded as the process continues. The Probity Framework· 
is intended to provide the Asset Sales lead team, including the Under Treasurer, the Executive Director 
and the Asset Sales Project Director, plus appointed groups such as Project Control Groups, State 
Advisors and the Evaluation Panels with a framework document against which probity issues may be 
assessed and addressed, on advice from the Probity Advisor, in order to develop and implement 
appropriate mitigation strategies. 

This Probity Framework does not attempt to identify every possible form of probity risk or to propose 
detailed mitigation strategies. It does, however, provide an endorsed set of guidelines that it will be 
applied throughout the overall asset sales process and which will be applied in detail to each individual 
sales process. Any changes to this Framework will be discussed and agreed between the Executive 
Director SP&AS and the Probity Advisor and will be advised to all relevant personnel. 
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3.2 The Independent Probity Advisor 

The primary role of the Probity Advisor is to provide independent probity advice regarding the probity 
aspects of the sales processes at the strategic level and at the detailed level, advising on the procedural 
consistency and fairness of the processes and the management of conflicts arising within the sales 
activities, providing reasonable assurance that each sales activity is completed in accordance with the 
appropriate Asset Sales Plan and relevant Evaluation and Negotiation Plans. 

This involves reviewing, assessing, and, where necessary, providing advice to address any anomaly in the 
sales process, including the following: 

o The maintenance of the currency of this Probity Framework document as the sales processes 
evolve; 

o The development of detailed probity plans for each sales process that are consistent with the 
specific requirements of that asset sale; 

• Reviewing and supporting all relevant documents from a probity perspective that are developed to 
support the overall asset sales process; 

• At the detailed project level, reviewing the Asset Sales Plan, the Evaluation Plan and the 
Negotiation Plans for the particular sales process; 

• Reviewing and endorsing evaluation criteria for each phase of the selection of the preferred 
proponent; 

• Providing advice to the Executive Director SP&AS, Project Directors and Project Control Groups on 
probity issues as they arise over the asset sales processes; and 

• advising on initiatives and processes to improve probity outcomes throughout the overall asset 
sales process, through to final completion. 

The Probity Advisor will be available to the key members of the Asset Sales Taskforce, the Project Team 
and other nominated project members, as and when required, to fulfil the primary task. 

The Probity Advisor will prepare a Probity Certificate in the form of a letter at the end of each significant 
stage (e.g. completion of EOI and RFP phases of each asset sale process and as required by individual 
Project Directors and the Executive Director in order to support recommendations being submitted to 
the approving authority, ultimately the responsible Minister and Cabinet. The probity certificate will: 

o Confirm (or otherwise) that the sales process was undertaken in accordance with relevant policy, 
procedures and guidelines; 

Q Identify and advise on the resolution of any material probity issues that occurred; and 

o Identify and advise on initiatives and processes to improve probity outcomes. 

The Probity Advisor will be given access to all relevant asset sales documentation, personnel, meetings 
and premises to the extent required to perform the scope of services and any agreed Probity Plan. Asset 
sale planning documentation and relevant meeting agendas will be provided to the Probity Advisor to 
enable informed deCisions on meeting attendances in consultation with the Project Director. 

The principle to be applied throughout all sales processes is for the Probity Advisor or his nominee to be 
present during all aspects of decision-making unless he specifically deC/ines to attend or be represented. 
This approach will ensure that potential probity risks are avoided or are recognised and treated as they 
arise, rather than bemming evident at some later stage in the process where rectification may be 
difficult or the probity risk may be greater. 

In the event of a breach of probity principles, the Probity Advisor will raise this with the Executive 
Director if this is at the strategic level, or with the Evaluation Chair or the Project Director at the project 
level, for resolution. The Probity Advisor will be accountable to the Executive Director on a day-to-day 
basis and to individual Project Directors for specific sales projects. 
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3.3 Probity Principles 

Probity requires that Treasury, through the Executive Director SP&AS, is responsible for establishing 
processes and procedures to ensure that all asset sales activities are completed ethically, honestly and 
fairly. Elements of a governance structure and corporate culture that promote and demonstrate high 
standards of probity include the following: 

• Acting in a manner that is consistent with Treasury's Code of Conduct;· 

• Possessing the skills, knowledge and experience to deliver excellent asset sales outcomes; 

• Ensuring appropriate checks and balances are in place throughout each asset sale process; 

• Ensuring the concept of conflict of interest is clearly understood at all levels and strategies are in 
place to identify and manage potential issues; 

• Ensuring communication with potential buying entities is consistent and does not disadvantage or 
advantage one entity over others; 

• Ensuring officers are not compromised in their ability to act, or to be seen to act, impaltially; 

• Ensuring the confidentiality of all information relating to the sales process is secure; and 

• Ensuring the governance structures that are put in place to provide oversight of the processes do 
not increase probity risk through the creation of conflict of interest situations or opportunities for 
personal gain. 

The probity principles outlined below apply to all aspects of the Asset Sales Project, including the 
processes to engage all advisors or contractors from the private sector and the creation and 
administration of the governance processes for the overall Project. The probity principles are: 

• Fairness and impartiality. Respondents will be treated equally and will have the same opportunity 
to access information and advice; 

• Perception of conduct is as important as actual conduct. Regardless of what an individual may 
think about their capacity to be neutral and even-handed, observers of a process will form views 
based on their own perception of a situation and those views may be very difficult to dispel or 
refute once established. It is the role of probity to help avoid situations where adverse perceptions 
can be formed; 

• A competitive process will be used. Unless approved under appropriate delegated· authority, a 
competitive process will be used throughout the phases of the asset sales processes, including the 
engagement of consultants and advisors, in accordance with agreed Procurement Plans and 
Evaluation Plans; 

• Governance structures will demonstrate independence. It is recognised that agencies will have 
the expertise and corporate desire to participate in the asset sale process, however, that proximity 
to the process and the potential for personal interest in the outcome necessitates that strict 
controls must be placed on the participation of agency or board staff in the detailed aspects of the 
sa les process for the affected agency; 

• Consistency and transparency of process. Proponents will be evaluated in a systematic manner, 
free from bias and fully documented against explicit predetermined evaluation criteria which may 
only be amended in accordance with the approved governance process and the Terms and 
Conditions; 

• Security and confidentiality. The processes adopted for receiving and managing information will 
ensure the security and confidentiality of intellectual property and proprietary information in 
accordance with legal requirements and Government policy; 

• Identification and resolution of conflicts of interest. Any person or organisation involved in a sales 
process will be required to declare and address any actual or perceived conflict of interest and to 
have that information recorded on a probity register maintained by the Independent Probity 
Advisor prior to undertaking any involvement in the sales process; 
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o Declaration of interests will be a standing agenda item for the Project Control Group meetings, 
Evaluation Panel meetings and any other project meetings where project outcomes are being 
considered; and 

o All sales practices will comply with legal and operational and ethical requirements consistent with 
relevant Government legislation, regulations and policies. 

3.4 Potential Probity Risks 

• Although not an exhaustive list, some of the key probity risks that are likely to arise during the 
course of the detailed implementation of the asset sales project include: 

• Previous relationships with consortia companies. 

• Current or previous relationships with staff in consortia companies. 
o Personal preference for a particular solution. 

o Persistent requests for opportunities to discuss proposed solutions or to seek additional 
information. 

• Invitations to attend "seminars" or "workshops" that are sponsored by consortia members. 

• Invitations to attend sponsored tours of facilities in overseas locations or site inspections of similar 
operations in interstate or overseas locations. 

o Acceptance of hospitality or other benefits. 

• Provision of project information to those not entitled to receive it. 
o Conflict of interest situations not disclosed. 

• Inadvertent or deliberate leaks of confidential project information. 

• Political interest or interference in the progress of the project. 
o Attempts by proponents to seek access to the Minister or other potential decision-makers. 

• Attempts to influence the conduct of the tendering and evaluation processes in order to advance 
the position of one company. 

3.5 Risk Mitigation Strategies 

o Detailed risk mitigation strategies may be required to be developed in the event of a specific 
probity risk being identified, however, as a general approach, the follOWing list details the approach 
that will be taken within the project to demonstrate that probity risks are being addressed in an 
appropriate manner: 

• Early and continuous involvement of the Probity Advisor through individual procurement activities. 

• Disclosure of conflict of interest situations by all parties involved in the project that have any 
exposure to the sales processes. 

o Early identification and management of probity risks through the conduct of probity risk workshops 
at the start of each asset sales process. 

• The maintenance of a conflict register by the Probity Advisor, in conjunction with the SP&AS 
management team. 

• Preparation of probity certificates for approving authorities at key milestones through individual 
asset sales tasl{s. 

• For each stage of the asset sales task, the Probity Advisor will be involved in the task unless a 
decision to dispense with the services is made after consultation with the Probity Advisor. 
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3.6 Points to Remember 

• Diverse and unexpected groups will have an interest in the outcome and progress of the selection 
process and may use every technique at their disposal to obtain information that would assist their 
commercial, political or social objectives. 

• The evaluation period is a time of extreme commercial sensitivity, with no person entitled to seek 
any information on the process from a panel member. 

• Apparently insignificant pieces of information may have a value to an unauthorised person. 

3.7 Contact and Communication Protocols 

3.7.1 Introductory Concepts 

Communication issues are likely to arise at three levels during the overall asset sales process. These are: 

1. Strategic decision-making and Government advisory level communications, marked by a need to 
inform departmental heads and their immediate advisors of matters that affect the sale of 
agency assets, and, communications with Ministerial officers and senior advisors of the progress 
being made with the sales processes. Independent boards of management also fall into this 
category, although their role is unlikely to be strategic in terms of advice provided to 
Government or the Asset Sales Taskforce. 

2. Operational level communications, relating to the detailed aspects of an asset sale, or projected 
sale, including all communications with potential bidding entities prior to the commencement of 
a sales process and actual proponents once a process has commenced. 

3. Ad-hoc enquiries from the media, interested stakeholders and other parties that may seek to 
obtain information about the processes or to restrict the sales opportunities due to 
philosophical or political views or to gain personal benefit through obtaining advanced 
information about specific aspects of a sales process. 

In each case, the Communications Manager, Asset Sales, will play a key advisory role in the 
communication process, acting on advice from the Executive Director, Project Directors and the Probity 
Advisor, supported by these protocols, in formulating the overall communication strategies that will· be 
applied to the sales process and for managing specific communication issues that have a probity 
implication. 

At the Strategic level, there is a recognition that Ministers, Ministerial officers, departmental heads and 
the like have a legitimate need to understand how individual sales projects are progressing, however, 
the level of detail that is provided w.ill be limited and will be restricted to information whic.h, if obtained 
by an unauthorised third party, would be unlikely to have an impact on the management of probity for 
the overall asset sales process. The provision of information to independent boards would also fall into 
this category but will need to be carefully managed in order to ensure the process as a whole, and the 
position of the board, is not compromised by virtue of the provision of information that would be at a 
level of detail greater than available to a minister, departmental head or senior executive group. 

At the Operationallellel, there is a need to be constantly mindful of two concepts: 

• Adopting a "need to know approach", whereby in the interests of maintenance of 
confidentiality and security, as well as the probity requirements for the maintenance of 
fairness and equality, only those who have a direct need to know the details of a project have 
access to those details; and 

• an overarching requirement that all potential and actual proponents are treated in an even· 
handed and equitable basis. 

At the Ad-hoc level, there will seldom be justification for the provision of detailed .information on any 
aspect of a sales process but where a legitimate need has been established then the release of any 
information must be managed in a way that ensures that it does not impinge on communication 
decisions that have been made in relation to the Strategic or Operational levels of communication. 
Release may be conditional on the signing of a formal deed of ~onfidentiality in cases where sensitive 
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information is to be provided to a third party that has not signed the project conflict of interest and 
confidentiality agreements. 

i. The Role of State Advisors 

The State Advisors involved in the asset sale processes, particularly the Lead Financial Advisors, are in a 
unique position in that they have been engaged to assist in the process because of the skills and 
experience that they can bring to the process and their capacity to identify and potentially nurture 
bidding entities. Advisory teams must, however, recognise that they are advisors engaged by the State 
and that while they will have some freedoms to act that are not available to public servants, they remain 
accountable to the Asset Sales Taskforce through the Executive Director SP&AS and the relevant Project 
Director, are being remunerated by the State and are expected to maintain standards that are 
consistent with the content of this Framework and project-specific documentation. 

State Advisors are expected to be aware of the probity implications of their actions at all times and to 
not take any actions that would put the state at risk of criticism for being in breach of probity guidelines 
or this Framework. While some modifications to this approach may be made in order to meet the 
specific needs of individual sale processes, it is envisaged that the general principles will apply and that 
State Advisors will develop their methodologies around this Framework. 

ii. General Communication Protocols 

The principles outlined below will be followed to ensure consistent contact protocols are adhered to 
throughout the procurement process: 

At the Strategic level (at the time of writing, the following protocols are awaiting approval for 
implementation and are not yet policy): 

• All enquiries received by the Treasurer's office regarding the asset sales program are to be 
directed to the Executive Director SP&AS, in his capacity as head of the ASU and key 
representative on the AST. 

• During the preliminary stage of the sale process, access will be granted to interested parties and 
potential bidders to the ED SP&AS (where justified), who may delegate enquiries to the 
appropriate asset sales Project Director within the ASU. 

• O'nce the formal process of a specific asset sale begins, access to the ASU, including the Executive 
Director SP&AS, will not be granted to interested parties including potential bidders, unless this is 
part of a coordinated briefing process available to all registered proponents. 

• All enquiries regarding the asset sales program received by the offices of the Premier, Minister for 
Lands, Minister for Transport, Minister for Agriculture and Food and any other Ministerial 
stakeholder should be directed to the ED Sr&AS as the dedicated point of contact for the asset 
sales program. 

• In the instances where a Minister must meet with an interested party or stal<eholder in their 
capacity as an electorate representative, the office of that Minister should notify the ED SP&AS of 
the meeting, ideally before the meeting takes place or immediately after it has occurred, 
providing confirmation that no [natters relating to the detailed aspects of a specific sale have 
been discussed. 

At the Operational and Ad-Hoc levels: 

• Unless authorised by the Executive Director SP&AS, no discussion will be held between an Asset 
Sales project team member and Proponents about the project or the sales process; 

o If the Evaluation Chair/Project Director agrees to a discussion, that discussion will be limited to 
specific (documented) topics and the discussion will always involve at least two project team 
members and the Probity Advisor where considered appropriate. The discussion will be 
documented and a summary passed to the Probity Advisor for retention on the project probity 
files. 

• Proponents will be advised that all queries must be made via email to the nominated SP&AS 
contact point, normally the Project Director or the Executive Director, with the Probity Advisor 
being available for specific probity queries. 
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o All private or social invitations from any party with a potential interest in the Asset Sales project 
will not be accepted by a project team member without the approval of the Executive Director, on 

. advice from the Probity Advisor. 

• Unrelated routine business meetings with Proponents may continue as usual, but project 
members will not discuss the Asset Sales project or related procurement processes and will make 
a broad disclosure in the Acknowledgement of the Probity Plan and Conflicts of Interest form 
(Appendix 1); 

• Where an external party seeks to raise issues in relation to the overall Asset Sales process or 
initial procurement process, project members will indicate that they are not at liberty to discuss 
the process and, at the earliest opportunity, advise the Probity Advisor that contact was initiated 
by a Respondent and the nature of issues raised; and 

• Unless otherwise agreed by the Executive Director, no project member will comment to the public 
(including the media) with respect to any aspect of the Project or related processes. 

3.8 Management of Meetings with Proponents 

• Following the release of the EOI and during the Procurement Phase, any interviews or meetings 
with Proponents will be of similar duration and (where possible) comprise core questions and 
discussion points. Where practicable, timing will be scheduled to minimise the duration between 
meetings with Proponents. 

o All Proponents will be given similar amounts of notice regarding interview times. Invitations will 
be confirmed, and names of all representatives attending recorded. Minutes of all meetings will 
be recorded by the Evaluation Panel and recorded by the Asset Sales team and maintained by the 
Probity Advisor. The Evaluation Chair will decide if the minutes of those meetings will be 
distributed to the Proponents. The Probity Advisor will be notified of all meetings with 
Proponents and may be requested to attend by the Project Director/Evaluation Chair. 

o More detailed procedures for the management of relationships with Proponents and for the 
conduct of clarification and presentation meetings will be developed during the RFT stage of the 
procurement process for individual sales projects. 

4. CONCLUSION' 

This Probity Framework is intended to serve as a source of reference material and guidance relating to 
the identification and management of probity issues that may arise at the more strategic level of the 
asset sales processes. The content allows readers to assess matters that may appear to have. a probity 
impact, in order to then plan a course of action that can minimise or eliminate the probity risks which 
may be initiated by the particular maller. The Framework is not intended to cover the detailed 
aspects of probity risk management that may apply to the operational level in each phase of each 
separate asset sales task, nor does it attempt to provide an exhaustive list of possible probity risks and 
recommended treatments. It does, however, provide a basis for the assessment of probity exposure 
and guidelines for courses of action that will be applied during the asset sales process to minimise 
project risk through appropriate probity management. 

In due course, individual Probity plans will be developed for each sales activity, to be issued as annexes 
to this Framework. Probity Plans will normally be developed in conjunction with probity risk 
workshops, with the Plan then reflecting the unique features of that specific sales activity. 

When reading this Framework document, please be mindful that the probity setting is not fixed at any 
given date and that it will change over time. For this reason, the Framework is necessarily more 
general than specific and may be subject to revision and update as lessons are learnt from early asset 
sales processes. 
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Endorsed 

..... 1 ..... 1 ..... 
Richard Mann 
Executive Director, Strategic Projects and Asset Sales, Depaltment of Treasury 
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