
29 FEBRUARY 2016

Corruption and Crime Commission

report on the investigation of 
alleged publiC seCtor misConduCt in relation to an 

inCident involving the hon. troy buswell that oCCurred 
on 23 february 2014

Operation Fitzroy - Cover.indd   1 2/25/2016   11:31:02 AM



 

 

 
 
 
29 February 2016 
 

 
Hon. Colin Barnett, MLA 
Premier and Minister for 
   Department of Premier and Cabinet 
Hale House 
1 Parliament Place 
WEST PERTH  WA 6005 
 
 

Dear Premier 
 

I present the Commission's report. 
 

I apologise for the time taken due in part by the pressure of other work when the 
Commission lacked a full time Commissioner and due in part to my need to reflect 
whether a report is necessary and if so to whom. 
 

The decision to report to you, rather than Parliament was made after considering 
the benefits of publication and the consequent impact on the privacy of individuals. 
 

Both the former Minister and the Chief of Staff have left public life. Although not 
conclusive, it is a factor. 
 

During the course of the investigation the Commission identified policy gaps about 
which it has made recommendations. 
 

The lessons to be learned about the actions of the Chief of Staff are mainly for 
other Chiefs of Staff and ministerial advisors who must manage loyalty to a 
Minister with a greater loyalty to the Government and State. 
 

Weighing all matters I consider it is appropriate to report to you as Premier and 
Minister responsible for the Department rather than laying the report before 
Parliament. 
 

The Corruption, Crime and Misconduct Act 2003 s 87(2) states that if a Minister 
approves the disclosure of a matter included in a report, that matter may be 
disclosed despite s 151 (the secrecy provision). 
 

Yours sincerely 
 
 

 
 

John McKechnie, QC 
COMMISSIONER
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CHAPTER ONE 
BACKGROUND 

1.1 Genesis of Commission Investigation 

[1] On Monday 11 March 2014 the Premier of Western Australia, the 
Hon. Colin Barnett MLA, announced the resignation of the Minister for 
Transport and State Treasurer, the Hon. Troy Buswell. Mr Buswell's 
resignation was a direct result of media attention arising from his 
involvement in a number of unreported vehicle accidents in the early hours 
of Sunday 23 February 2014, while driving his Ministerial vehicle home 
from a wedding reception in Kings Park. 

[2] After it became public knowledge that Mr Buswell had driven his Ministerial 
vehicle home, possibly while intoxicated, and in circumstances suggesting 
he may have failed to report damage to several vehicles caused as he 
drove home, the Commission received numerous notifications of potential 
misconduct by Mr Buswell and other public officers. These allegations also 
referred to Mr Buswell's then Chief of Staff, Ms Rachael Turnseck, as well 
as WA Police officers that attended Mr Buswell's residence on the night in 
question, among others. 

[3] The Commission decided to conduct an investigation. 

[4] A function of the Commission is to ensure that an allegation about, or 
information or matter involving, serious misconduct by public officers is 
dealt with in an appropriate way. 

[5] The allegations went to the use of a publicly provided Ministerial vehicle by 
a Minister of the State1 and his conduct in failing to report the vehicle 
accidents in the early hours of Sunday 23 February 2014 despite his 
obligations to do so. The Commission also focussed on the conduct of 
Mr Buswell, Ms Turnseck and others in the aftermath of the driving 
accidents. 

[6] In response to public knowledge of Mr Buswell's accidents and questions 
regarding Ms Turnseck's conduct, Mr Robert Kennedy, Director of the 
Office of the Director General, Department of Premier and Cabinet (DPC), 
conducted an internal inquiry into possible misconduct by Ms Turnseck. 
The findings of the internal inquiry were provided to Mr Peter Conran, 
Director General, DPC on 26 March 2014.2 However, the outcome of the 
inquiry rested on the accuracy and the truthfulness of the information 
provided to Mr Kennedy. The resources, powers and capacity available to 
the Commission in its investigation were not available to Mr Kennedy. 

                                            
1
 The term "public officer" is defined by the Corruption, Crime and Misconduct Act 2003 (s 3) by reference 

to the definition given in s 1 of The Criminal Code. It includes Ministers of the Crown and members of either 

House of the Parliament of Western Australia. 

2
 Memorandum from Mr Kennedy to Mr Conran, 26 March 2014. 
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[7] During the investigation the Commission conducted a number of private 
examinations and obtained documents including emails. 

[8] Before this report was finalised, persons who might be adversely affected 
were offered the opportunity to comment. Mr Conran also wrote to the 
Commission. Ms Turnseck responded through her solicitors. Those 
submissions have been considered and taken into account. Where the 
Commission agrees with the submission the draft has been changed. 

1.1.1 WA Police Officers 

[9] The actions of WA Police officers on the evening of 23 February 2014 and 
afterwards were reviewed by the Community Development and Justice 
Standing Committee (CDJSC).3 This review examined WA Police 
communications, attendance, investigation and prosecutions relative to the 
driving incident. The CDJSC accepted that officers attending the incident 
on the evening did not know that the driver of the vehicle was a Member of 
Parliament, and therefore did not treat him any differently from anyone 
else. Because the CDJSC has examined police actions, there is no reason 
for the Commission to further examine these matters. 

1.1.2 Hon. Troy Buswell 

[10] Mr Buswell was the MLA for the seat of Vasse, having held that seat since 
2005. At the time of his resignation from his Ministerial positions on 
9 March 2014, he was State Treasurer and Minister for Transport. 
Mr Buswell resigned as a Member of the Legislative Assembly on 
3 September 2014. Mr Buswell is no longer a public officer. 

[11] While the Commission's investigation originally focused on allegations of 
Mr Buswell's misconduct, the matters concerning Mr Buswell resolved 
within months of the investigation commencing. Mr Buswell pleaded guilty 
to 11 offences under the Road Traffic Act 1974 ("the RT Act") and was 
convicted of all charges on 29 April 2014. Those charges were: 

 four charges of careless driving (s 62); 

 four charges of failure to report an incident in which property was 
damaged (s 56(4)); and 

 three charges of failure to stop and provide particulars (s 55(1)). 

[12] In view of Mr Buswell's acceptance of responsibility and offer to pay 
damages himself rather than burden the State, there is no public interest 
in forming any opinion on his conduct. He has now left public service and 
is a private citizen. At the time of the events, he was suffering a significant 
mental impairment. It is however necessary to recount Mr Buswell's 
actions on the night of the wedding and the following weeks to give 
context to the actions of others. 

                                            
3
 Review of the police investigation into traffic incidents involving a Member of Parliament: WA Police 

Agency Review. Community Development and Justice Standing Committee (Report No. 5, June 2014). 
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1.1.3 Ms Rachael Turnseck 

[13] Ms Turnseck was Mr Buswell's Chief of Staff from November 2010 until 
her resignation on 28 March 2014. Prior to that period, Ms Turnseck had 
worked as a policy advisor in the Office of the Premier in 2010 and was 
Mr Buswell's Deputy Chief of Staff between 2008 and 2010. Ms Turnseck 
is no longer a public officer. 

[14] Questions concerning Ms Turnseck's conduct began on Sunday 
23 February 2014 and extended into the events which followed, including 
the Commission's own investigation. 

[15] The conduct of a Commission investigation, and particularly one which 
includes private examinations of key witnesses, can take time. The 
deployment of coercive powers including private examinations under the 
Corruption, Crime and Misconduct Act 2003 (Part 7) ("the CCM Act") requires 
careful consideration and any investigation must be thorough. Those powers 
were essential in eventually persuading Ms Turnseck to provide a true 
account of the events at the centre of the investigation. Ms Turnseck 
attended private examinations at the Commission on three occasions 
between 16 December 2014 and 5 June 2015. For example in examination 
on 16 December 2014 Ms Turnseck denied discussing potential damage 
to Mr Buswell's vehicle with anyone else at any stage. On 5 June 2015 
when further examined, she told the Commission she had discussed the 
damage with Mr Gibbons and "possibly" the reason why she was reluctant 
to tell the Commission at the previous examination. 

[16] She did not immediately tell the Commission that instead of leaving 
Mr Buswell at his home she in fact drove him back to her house and 
loaned him her car. 

[17] The Commission takes decisions about its reporting obligations seriously. 
When considering disclosure of information in a report the Commission 
takes into account the benefits of public exposure and public awareness 
against privacy considerations and the potential for prejudice. 

[18] The purpose of this report is to articulate what happens when a Chief of 
Staff puts loyalty to a Minister above their duty to the State, and to the 
responsibilities of their position. In seeking to protect Mr Buswell from the 
consequences of his actions, Ms Turnseck's own actions caused her to 
cross the line. 

[19] Ms Turnseck has also left the public service and, unlike Mr Buswell, was 
never a public figure in the Commission's opinion. There is no particular 
public interest in a report to Parliament on her actions. There is however a 
public interest in reporting to the Premier who is also the Minister 
responsible for the Department of Premier and Cabinet (DPC) as there are 
lessons for all Ministerial officers. 

1.1.4 Mr Leo Gibbons 

[20] Mr Gibbons was Mr Buswell's Electorate Officer, working from 
Mr Buswell's electoral office in Busselton. Mr Gibbons commenced in 2008 
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and continues to perform the same role for the current Member following a 
by-election in 2014. 

1.2 Conduct of the Investigation 

[21] During the course of the investigation, the Commission: 

 reviewed an extensive amount of research material; 

 obtained information and documents from WA Police, RiskCover, 
DPC, Parliament, airlines, financial institutions, health insurance 
companies and medical institutions and practitioners by issuing 
notices (s 95 CCM Act); 

 interviewed a number of witnesses; 

 conducted private examinations of five witnesses; and 

 obtained interception warrants for five telephone services. 

[22] The Commission appointed Ms Linda Black and Ms Nadia Pantano as 
counsel assisting. 
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CHAPTER TWO 
WHAT HAPPENED 

2.1 Wedding Reception 

[23] On Saturday 22 February 2014 Mr Buswell attended a wedding in Subiaco 
with Ms Turnseck. At 6.00 pm that evening Mr Buswell picked 
Ms Turnseck up from her home in his Ministerial vehicle and drove to the 
wedding reception at Mt Eliza House in Kings Park. 

[24] At about 11.00 pm, Ms Turnseck left the reception alone, following an 
unsuccessful request from her to Mr Buswell to leave at that point. It was 
her opinion that Mr Buswell did not appear to be capable of driving his 
vehicle home because he had "had a few drinks".4 

[25] Mr Buswell's evidence was that his recollection of events after 11.30 pm 
was vague as to the details. Mr Buswell has no recollection of driving his 
vehicle home from the wedding reception. 

[26] At 1.28 am on Sunday 23 February 2014 WA Police Operations Centre 
received a call from a member of the public, Mr S5, who had observed a 
vehicle that matched the description of Mr Buswell's vehicle driving 
erratically on Roberts Road in Subiaco. Mr S indicated that the vehicle had 
sustained damage. He provided registration details, a description of the 
driver and the address of the residence where the vehicle had ultimately 
been parked. 

[27] Mr S said that while driving east along Roberts Road he had observed the 
vehicle initially facing perpendicular into the kerb, before it reversed and 
then veered into the right-hand lane, dragging part of the front of the 
vehicle as it travelled. He saw the vehicle turn into the driveway of an 
address later confirmed to be that of Mr Buswell, where it sat stationary for 
approximately five minutes. He watched a man fumbling with the keypad 
on the front gate, who then entered the driver's side of the vehicle as the 
gate opened and drove the vehicle into the front fence of the residence. 
Mr S stated that the vehicle reversed again, then drove through the gate 
and parked inside, with the driver entering the residence. 

[28] The information was placed on the WA Police Computer Aided Dispatch 
(CAD) system. The CAD job was dispatched to a Traffic Enforcement 
Group (TEG) vehicle at 1.45 am, which attended the area of Mr Buswell's 
residence within three minutes in an effort to locate the vehicle. The 
officers drove around the immediate area, before stopping at Mr Buswell's 
residence. Upon attending, the TEG officers found the driveway gate 
closed and no lights on at the residence. Mr Buswell's vehicle was parked 
inside under a carport in darkness next to another vehicle and so was 

                                            
4
 Transcript of Proceedings, Private Examination of Ms Rachael Turnseck on 5 June 2015, p33. 

5
 It is not in the public interest to name this witness. 
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obscured from view. As a result, the attending officers were unable to 
observe damage to Mr Buswell's vehicle, though they did observe minor 
damage to the front fence. 

[29] There was no evidence of other damage or debris. The electronic gate 
was locked and there was no intercom system or door-bell. Unable to gain 
access due to the locked gate and high brick wall surrounding, the officers 
conducted a vehicle check using the WA Police computer. This check 
revealed the vehicle to be registered to the Department of State 
Administration (within DPC), but provided no identification of the actual 
driver. The police officers performed other checks on CAD to identify 
whether other reports had been received in the vicinity, and no results 
were found. As a result the attendance was completed and the job was 
closed. 

2.2 Events of Sunday 23 February 2014  

[30] Mr Buswell said that upon waking he still had no recollection of how he got 
home. He was unsure what drove him to check on his vehicle, though on 
doing so he observed the damage both to the vehicle and to his front gate. 
Mr Buswell described the vehicle as “badly damaged”.6 

[31] Mr Gibbons spoke with Mr Buswell by telephone on Sunday morning. 
Mr Buswell could not recall the call. Mr Gibbons stated that Mr Buswell 
was making no sense and hung up. 

[32] That morning, Ms Turnseck emailed Mr Buswell to express her 
disapproval of his behaviour at the wedding. She then spoke to 
Mr Gibbons. 

[33] Shortly afterwards, Mr Buswell replied to Ms Turnseck's email in which he 
expressed a number of personal matters, which included apologising for 
having hurt her and others. Mr Buswell also observed in his email, "I am in 
a dark cloud and I wish it was just a hangover but it doesn't go away it just 
gets darker and I do not know what to do."7 

[34] After receiving this reply, Ms Turnseck called him. She said that 
Mr Buswell seemed distressed, agitated and upset on the phone. 
Following that call, Ms Turnseck drove to Mr Buswell's residence and let 
herself in through the front gate. She observed damage to the gate but 
initially did not observe any damage to his Ministerial vehicle. In her 
WA Police statement, Ms Turnseck stated that on her way out she noticed 
Mr Buswell's vehicle had damage at the front and side. 

[35] At the first private examination Ms Turnseck said that she remained at 
Mr Buswell's house for around an hour and a half, before leaving 
Mr Buswell and returning home. In that time, Ms Turnseck claimed that the 

                                            
6
 Transcript of Proceedings, Private Examination of Mr Troy Buswell on 15 April 2015, p62. 

7
 Email from Mr Buswell to Ms Turnseck, 23 February 2014, 10.59 am. 
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damage to the vehicle was discussed for only a minute, and that 
Mr Buswell believed that he must have driven home and thought “he’d hit 
a post and the front gate of his residence”.8 

[36] Initially Ms Turnseck's evidence to the Commission was that when she 
went to Mr Buswell’s house she found Mr Buswell to be “very distressed 
and agitated” and “crying”, “he was sitting on his couch” “hunched over”, 
although "he was coherent when he opened the door”.9 Ms Turnseck said 
she eventually left Mr Buswell alone at his residence even though she 
“was very concerned for his welfare” and felt “uncomfortable” leaving him 
in a distressed state.10 Similar statements were made by her to DPC during 
its internal inquiry. 

[37] These statements were misleading. Mr Buswell gave evidence that he left 
his home with Ms Turnseck, who drove him to her residence where she 
provided him with the use of her vehicle. When recalled for further 
examination Ms Turnseck changed her account to the Commission and 
said that Mr Buswell called her later that day, requesting to borrow a 
vehicle. Ms Turnseck then drove back to Mr Buswell's residence and lent 
him the use of her government vehicle. It is clear that the reason for 
Mr Buswell's use of Ms Turnseck's government vehicle that afternoon was 
due to the extensive damage to Mr Buswell's vehicle that rendered it 
undriveable. 

[38] The fact that Mr Buswell asked Ms Turnseck to lend him her vehicle, and 
that Ms Turnseck agreed, the probabilities are that discussions between 
Mr Buswell and Ms Turnseck on the topic of the damage to Mr Buswell’s 
vehicle on that Sunday morning were more than a one minute discussion 
as Ms Turnseck had asserted. 

[39] While Mr Buswell had almost no recollection of the events that led to his 
vehicle accidents, his recollection of the events of the Sunday was more 
detailed. 

[40] Mr Buswell told the Commission that he used Ms Turnseck's government 
vehicle to pick up his children and drive them to lunch. During the 
afternoon Mr Buswell said he drove around the suburbs of West Perth and 
Subiaco in an attempt to locate the object (or objects) that he believed he 
had hit with his vehicle early that morning. This included driving along 
Barker Road in Subiaco, where Mr Buswell came across a damaged 
vehicle. Mr Buswell said that he slowed down to have a closer look and 
formed the view that there was a possibility that he may have hit that 
vehicle while driving home from the wedding reception.11 

                                            
8
 Transcript of Proceedings, Private Examination of Ms Rachael Turnseck on 16 December 2014, p30. 

9
 Transcript of Proceedings, Private Examination of Ms Rachael Turnseck on 16 December 2014, pp27-28. 

10
 Transcript of Proceedings, Private Examination of Ms Rachael Turnseck on 5 June 2015, pp27-32. 

11
 Transcript of Proceedings, Private Examination of Mr Troy Buswell on 15 April 2015, pp74-75. 
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[41] Mr Buswell returned Ms Turnseck's vehicle and was then driven to his 
Busselton residence by members of his family. 

[42] Ms Turnseck was in ongoing contact with relevant people during the 
afternoon and evening of that Sunday. Ms Turnseck emailed the Premier's 
Chief of Staff, Mr Brian Pontifex, on the Sunday afternoon to advise: 

Troy is unwell so will not be at cabinet tomorrow or parliament on 
tues. Can you please note he'll be an apology. I'll let Tony know re 
Parliament.12 

[43] Ms Turnseck failed to advise Mr Pontifex about the damage to the 
Ministerial vehicle, or the potential cause of that damage. Although she 
was Mr Buswell's Chief of Staff, she was also a senior public officer whose 
principal duty was to the State. 

2.3 Admission to a Private Clinic 

[44] Mr Buswell remained at his Busselton residence overnight. Ms Turnseck 
stated in her interview with DPC that she spoke with Mr Buswell on the 
morning of Monday 24 February and noted that his condition had 
deteriorated. Ms Turnseck’s evidence of Mr Buswell’s mental state on the 
Monday morning was consistent with Mr Buswell’s account. 

[45] Mr Gibbons said he received a telephone call from Mr Buswell's mother, at 
around 8.00 am, requesting him to attend Mr Buswell's residence. On 
arrival, he observed Mr Buswell and contacted Mr Buswell's local GP who 
attended shortly afterwards. 

[46] Ms Turnseck became the point of contact between Mr Buswell and the 
Government. Ms Turnseck attended the office of the Premier. 
Ms Turnseck stated that she informed the Premier that Mr Buswell would 
not be at Cabinet due to some kind of mental breakdown and that his local 
GP was trying to admit him to appropriate care. Ms Turnseck also 
requested the Premier to keep the matter confidential to provide 
Mr Buswell with a level of privacy. 

[47] Ms Turnseck's evidence is that she did not inform the Premier, his staff, or 
any of the staff in her office of the damage to Mr Buswell's vehicle prior to 
9 March 2014. In the Commission’s opinion Ms Turnseck was unable to 
satisfactorily explain why she did not mention to the Premier the fact that 
Mr Buswell had crashed his Ministerial car, had consumed alcohol prior to 
the accident and that his vehicle was badly damaged. 

[48] During the week following the incident Ms Turnseck spoke about 
Mr Buswell's mental state with Mr Timothy Marney, Mental Health 
Commissioner. Ms Turnseck encouraged Mr Buswell to travel to Sydney to 
maintain anonymity during treatment and when he agreed, organised 
flights and accommodation. 

                                            
12

 Email from Ms Turnseck to Mr Pontifex, 23 February 2014, 13.28 pm. 
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[49] Because Ms Turnseck provided information only about Mr Buswell's health 
status and withheld information about the vehicle damage and 
Mr Buswell's movements on Sunday, any decisions made by others, 
including Mr Kennedy in his DPC internal inquiry and Mr Conran in his 
review of that inquiry, were based on imperfect knowledge of the facts. 

[50] On Monday 24 February 2014 Mr Buswell was admitted to a private 
psychiatric clinic in Perth. On his doctor's recommendation, Mr Buswell 
was transferred to a private clinic in Sydney a few days later. Mr Gibbons 
accompanied Mr Buswell to Sydney. Mr Buswell remained in the care of 
the Sydney clinic until Thursday 6 March 2014. 

[51] While in Sydney he decided that he would resign from his Ministerial 
positions upon his return to Perth. He said that his anticipated timeline was 
to return from Sydney, attend his appointment with Dr A on the following 
Monday 10 March 2014, then meet with the Premier on the Tuesday 
11 March 2014 and resign, though maintain his position as the MLA for 
Vasse. 

[52] Mr Buswell returned from Sydney on Thursday 6 March 2014 and was met 
at the Perth airport by Mr Gibbons. Initially Mr Gibbons informed the 
Commission that he was not aware of the circumstances surrounding 
Mr Buswell's return to Perth. This account changed, when under oath, to 
an admission that Mr Buswell had called him the day prior to arrange 
collection. 

[53] After meeting at the airport, at Mr Buswell's request, Mr Gibbons drove 
him to Ms Turnseck's residence. There Mr Buswell affirmed his decision to 
resign from his Ministerial positions. 

[54] Mr Gibbons then drove Mr Buswell back to Busselton. Mr Gibbons stated 
that on the drive south Mr Buswell informed him that he had damaged his 
vehicle. According to Mr Gibbons there was no further discussion following 
this revelation other than him telling Mr Buswell to get better and then deal 
with that issue with Ms Turnseck. 

2.4 Resignation as a Minister 

[55] While Mr Buswell was in Sydney, Mr S's observations in the early hours of 
Sunday 23 February 201413 had been made known to Mr David Kelly, the 
MLA for Bassendean. Mr S had a discussion with Mr Kelly, and was then 
later contacted by Mr Geof Parry of Seven News. 

[56] On Friday 7 March 2014, Mr Parry emailed Ms Turnseck to inquire about 
Mr Buswell. In that email he said "I'm sure you will be aware of the frenzy 
that will surround his eventual return to work".14 Ms Turnseck said that she 
understood the reference to a "frenzy" to be a description of how the 

                                            
13

 Refer to [26] and [27] above. 

14
 Email from Mr Parry to Ms Turnseck, 7 March 2014, 10.43 am. 
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media would react to discovering that Mr Buswell's absence was by 
reason of his mental health. 

[57] On the morning of Sunday 9 March 2014, Mr Peter Conran, 
Director General of DPC, received a call from WA Police Commissioner 
Dr Karl O'Callaghan. Dr O'Callaghan advised Mr Conran that WA Police 
had been asked for a comment about a report that a white vehicle had 
been observed driving erratically along Roberts Road in Subiaco before 
pulling into a driveway in the early hours of Sunday 23 February 2014. 

[58] Mr Conran was advised that initial inquiries indicated that there was a 
report made to WA Police on that night, and a review of the incoming call 
had revealed the reporting party mentioning words to the effect that "it 
looked like Troy Buswell". Dr O'Callaghan advised Mr Conran that 
WA Police had attended the scene though their records did not show 
Mr Buswell as residing at the location they attended. Mr Conran knew 
nothing of the matter prior to that contact. 

[59] At about the same time, Ms Turnseck received a call from 
Mr Gareth Parker of The West Australian newspaper seeking comment on 
an allegation that Mr Buswell's vehicle had been damaged. Ms Turnseck 
received a follow-up email from Mr Parry later that afternoon. 

[60] Ms Turnseck stated that in a subsequent discussion with Mr Buswell they 
agreed that Mr Buswell would have to resign. She said that this decision 
was made as "obviously it was untenable for him to remain as the Minister 
having been in an accident with his vehicle."15 Mr Buswell echoed these 
sentiments as "it put the Premier in an untenable situation."16 

[61] Mr Buswell contacted the Premier via telephone at 4.30 pm on Sunday 
9 March 2014 to advise him of his resignation. During that discussion he 
first informed the Premier that he had damaged his vehicle in an accident 
and, as a result, remaining a Minister was untenable. A public 
announcement was made by the Premier the following morning. 

2.5 Following Days 

2.5.1 Provision of Information to Parliament 

[62] By the time of Mr Buswell's resignation, questions had been raised in 
Parliament and by the media as to the reason for his absence. These 
questions were answered to the effect that Mr Buswell was on personal 
leave for health reasons. 

[63] With knowledge of the vehicle damage being made public in the days 
following Mr Buswell's resignation, questions were asked in Parliament 
about the incident, the people involved and their actions during the 

                                            
15

 Transcript of Proceedings, Private Examination of Ms Rachael Turnseck on 16 December 2014, p59. 

16
 Transcript of Proceedings, Private Examination of Mr Troy Buswell on 15 April 2015, p118. 
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preceding two-week period. As preparation for briefing a Minister to 
answer a series of Parliamentary questions, Ms Turnseck and other staff 
emailed versions of answers between themselves. 

[64] One question was asked by the Hon. Sue Ellery, Leader of the Opposition 
in the Legislative Council: 

Has Ms Turnseck discussed the events in the days leading up to the 
former Treasurer taking personal leave with anyone other than the 
Premier, his Chief of Staff and Ms Narelle Cant, and if so with whom 
and when?17 

[65] This question was clearly directed to Ms Turnseck herself and the correct 
answer could only be known to Ms Turnseck. Ms Turnseck's emailed reply 
to all recipients: 

I am not going to be telling the Parliament or the general public about 
any conversation I may or may not have had about the personal 
circumstances of anyone, particularly not the former Treasurer, who 
by the way, continues to receive medical care for a very serious 
health condition. I'm not sure how you want to draft that response!18 

[66] An initial answer was drafted by Mr Stephen Home, Deputy Chief of Staff 
to the Premier, and forwarded to Ms Turnseck and others: 

Prior to the Treasurer's resignation, no, other than with the 
Treasurer's direct family.19 

[67] Ms Turnseck replied to Mr Home directly: 

My preference is to make no mention of Troy's family.20 

[68] Attached to Ms Turnseck's reply was her amended response to the 
question, reading simply "No". A short time later Mr Home forwarded a 
final response to Ms Turnseck and others, which read: 

Prior to the Treasurer's resignation, no.21 

[69] This final response was provided to Parliament by the Hon. Peter Collier, 
MLC, with the addition of the word "former".22 There is no suggestion 
Mr Collier was aware that the answer he was providing was false or 
misleading.  

                                            
17

 Question Without Notice C192. 

18
 Email chain from Ms Turnseck to others, 12 March 2014, 11.25 am. 

19
 Email from Mr Home to others, 12 March 2014, 12.47 pm. 

20
 Email from Ms Turnseck to Mr Home, 12 March 2014, 12.54 pm. 

21
 Email from Mr Home to others, 12 March 2014, 13.28 pm. 

22
 Extract from Hansard, Legislative Council, 12 March 2014. 
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[70] It is submitted on behalf of Ms Turnseck that the question asked by the 
Leader of the Opposition is wrongly interpreted by the Commission as 
though it reads "in the days following the former Treasurer taking personal 
leave". This submission is rejected. Clearly the words "days leading up to" 
refers to the timing of the events not the timing of discussions. 
Ms Turnseck had no difficulty in understanding the meaning of the 
question in her examination on 5 June 2015: 

Tell me now what is the correct answer to the question. So I'll ask it 
again and tell us what in fact the answer is. "Has Ms Turnseck 
discussed the events in the days leading up to the former treasurer 
taking personal leave with anyone other than the premier, his chief of 
staff and Ms Narelle Cant, and if so with whom and when?" So what 
is the correct answer to that question?---Yes, I'd spoken to Leo. 

So Leo Gibbons?---Leo, yes. 

You had spoken to Margaret Buswell?---Yes. 

And you had spoken to Mr Buswell's sister?---Yes. 

Anyone else?---No. 

So you had spoken to two family members, yes?---Mm'hm.23 

[71] The answer provided to Parliament was false and Ms Turnseck knew that 
at the time. She also knew that it was likely to be incorporated into a 
recommended answer given by a Minister. In addition to members of 
Mr Buswell’s family, Ms Turnseck had discussed the vehicle damage with 
Mr Gibbons and Mr Buswell. She had also met with the Mental Health 
Commissioner, Mr Marney. 

[72] Ministers depend on public officers to provide them with truthful 
information so that Parliament is not misled. As a Chief of Staff, 
Ms Turnseck would be well aware of this. 

2.5.2 WA Police Investigation 

[73] When the damage to Mr Buswell's vehicle was confirmed, WA Police 
commenced an investigation that came under the oversight of the Major 
Crash Incident Squad. The investigation linked Mr Buswell's vehicle to 
reports of damage to other vehicles on 23 February 2014. The 
investigation was extensive, requiring forensic examinations and legal 
advice. The vehicle was seized under warrant. 

[74] At the conclusion of the Police investigation Mr Buswell was charged via 
summons on 1 April 2014 with 11 offences against the RT Act. Mr Buswell 
entered pleas of guilty to all offences, and was convicted of all charges on 
29 April 2014. Mr Buswell received fines totalling $3,100 (plus costs) and a 
disqualification of his motor driver's licence for a period of twelve months. 
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2.5.3 RiskCover Insurance Claim 

[75] The matter of insurance cover, for both Mr Buswell's vehicle and others, 
was questioned in Parliament and by the media. A claim was initially made 
to RiskCover, the State Insurer, on 16 April 2014. Mr Buswell withdrew the 
claim for indemnity on 25 July 2014 and advised that he would be making 
no further claim in respect of events surrounding the driving incident. 
Mr Buswell also accepted personal responsibility for paying damages to 
affected third parties, as well as for the amount of the damage caused to 
his Ministerial vehicle. 

2.5.4 Department of Premier and Cabinet Internal Inquiry 

[76] On 14 March 2014 the Public Sector Commissioner, Mr Wauchope, wrote 
to Mr Conran seeking advice as to what action, if any, he intended to take 
concerning possible misconduct by Ms Turnseck. Mr Conran initiated an 
internal inquiry conducted by Mr Kennedy. 

[77] Mr Conran notified the Commission of an allegation of misconduct on 
17 March 2014, and also mentioned the possibility "that Mr Buswell may 
have committed misconduct".24 Mr Conran took the view that as the matter 
was currently being investigated by WA Police, he did not intend to initiate 
any action concerning Mr Buswell. 

[78] Mr Kennedy spoke to Ms Narelle Cant, Director, Office of the Premier; 
Mr Pontifex; Ms Turnseck; Mr Gary Hamley, Chief of Staff to the Minister 
for Police; and Mr Marney. Mr Conran also provided written advice about 
his involvement in the matters. Mr Buswell was not spoken to as part of 
the inquiry; nor was Mr Gibbons. 

[79] Ms Turnseck did not provide Mr Kennedy with all the information then 
known to her about the incident and what happened in the following days. 

[80] One substantial omission made by Ms Turnseck was in relation to her 
government vehicle loaned to Mr Buswell on the afternoon of 23 February. 
This was relevant to Ms Turnseck's opinion of Mr Buswell's mental 
impairment which formed the basis (and justification) for her subsequent 
actions. Ms Turnseck also failed to mention the involvement of 
Mr Gibbons, another person who would have been a relevant person for 
the purposes of Mr Kennedy's review. Finally, she made no mention of 
either Mr Buswell’s suggestion upon his return from Sydney that the 
damaged Ministerial vehicle might be moved to Busselton for repairs, or 
Mr Buswell’s declared intention to resign and then deal with the matter of 
the vehicle damage either prior to or at the same time as his resignation. 

[81] In examination by the Commission, Ms Turnseck said while she agreed 
she had not provided this information, her reasoning for doing so was that 
she didn't think it was relevant, and that there was no opportunity 
presented for her to provide that information. While further comment on 
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these matters is made later in this report, the evidence Ms Turnseck could 
have given, and should have given, was very relevant and went to the 
heart of Mr Kennedy's review. 

[82] Mr Kennedy concluded the following in respect to Ms Turnseck: 

It has been established that Ms Turnseck had no specific obligation 
under the Code of Conduct or other Departmental policies to report 
the damage to the vehicle as a vehicle custodian. The vehicle was 
not hers and that responsibility correctly lay with Mr Buswell. 

Ms Turnseck possibly did have a broader responsibility to report the 
damage incident and the circumstances as she understood them as 
inappropriate behaviour by Mr Buswell. This should be distinguished 
from a responsibility to report any inappropriate behaviour she 
witnesses at any time by the fact that this incident involved a 
departmental resource (the ministerial vehicle) and a Minister of the 
Crown. This review has concluded that Ms Turnseck did have a 
broader responsibility to report the damage and incident as she 
understood them. 

Ms Turnseck's decision not to report the matters to anyone were 
influenced by her focus on protecting Mr Buswell from self-harm and 
ensuring Mr Buswell received appropriate medical treatment and an 
opportunity to recover. Ms Turnseck did not consider the vehicle 
damage to be a priority, believing it had been caused by Mr Buswell 
damaging property at his residence and not in the surrounding 
streets as has now been alleged. It is anticipated that once 
Mr Buswell had reached a suitable stage of recovery Ms Turnseck 
would have either reported the damage or encouraged Mr Buswell to 
do so himself. 

Taking into account these mitigating factors and assuming 
Ms Turnseck had a responsibility to report the damage and what she 
knew of the incident, the review concludes that while Ms Turnseck 
should have reported the incident of 23 February 2014 to a senior 
officer in the Department sometime before 9 March 2014 her failure 
to do so, considering all the mitigating circumstances, would 
represent an act at [the] very lowest end of the disciplinary scale. 

In the reviewer's opinion there is no need to proceed with a formal 
investigation and Ms Turnseck should be counselled by the 
Director General about the importance of reporting inappropriate 
behaviour in a timely manner in the future.25 

[83] Following receipt of Mr Kennedy's review, Mr Conran spoke further to 
Mr Marney, Dr O'Callaghan and one of Mr Buswell's medical practitioners. 
Mr Conran then took a very different view of Mr Kennedy's opinion above, 
addressing it as such: 
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While I understand how he might reach that conclusion in my opinion 
it would be a travesty if I were to conclude that, given the 
circumstance Ms Turnseck, acted inappropriately. Indeed as noted 
above I consider she acted correctly.26 

[84] This conclusion appears to be based, at least in part, on Mr Marney’s 
assessment that Mr Buswell had suffered a major mental health crisis on 
Sunday 23 February 2014. Mr Marney is not a medical practitioner. 
Mr Marney stated to the DPC inquiry that he had met with Ms Turnseck on 
Thursday 27 February 2014 at which time Ms Turnseck advised 
Mr Marney what actions had occurred in relation to Mr Buswell. 
Ms Turnseck did not tell Mr Marney about Mr Buswell's vehicle accident 
nor did she tell him that, in her opinion, Mr Buswell had driven the vehicle 
while intoxicated. She did not tell him she had loaned her car to 
Mr Buswell on Sunday.27 

[85] Mr Conran also consulted the Solicitor General, Mr Grant Donaldson SC, 
who supported Mr Conran's views. He also was not provided with all of the 
available evidence, due mainly to Ms Turnseck's omissions. This is 
apparent in Mr Donaldson's comment that: 

Further, it is evident that no-one sought to conceal the damage to the 
car. It remained at Mr Buswell's residence and was not moved 
between 23 February 2014 and 9 March 2014. There is no 
suggestion that anyone sought to repair the vehicle in this time or 
deny that the vehicle had been damaged.28 

[86] This observation by Mr Donaldson confirms that Ms Turnseck failed to 
provide Mr Kennedy or Mr Conran with all of the information known to her, 
including that Mr Buswell had discussed the possibility of moving the 
vehicle to Busselton to have it repaired. These were matters relevant to 
the advice provided by Mr Donaldson. 

[87] Mr Donaldson addressed Mr Kennedy's opinion: 

With respect to Mr Kennedy, in my opinion, it cannot reasonably be 
concluded that Ms Turnseck acted in any respect in these matters 
without integrity.29 

[88] The Commission's opinions regarding the reliability of Ms Turnseck’s 
evidence are described in this report. Further comment regarding 
Ms Turnseck's integrity is made in the next chapter. 
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CHAPTER THREE 
OPINIONS OF MISCONDUCT 

3.1 Corruption, Crime and Misconduct Act 2003 

[89] The Corruption and Crime Commission Act 2003 was retitled and 
amended to become the Corruption, Crime and Misconduct Act 2003 ("the 
CCM Act") with effect from 1 July 2015. An allegation of misconduct 
received or initiated by the Commission before 1 July 2015 continues to be 
dealt with under the provisions of the earlier Act (s 228). 

[90] Serious misconduct was defined at relevant times by s 4: 

(a) a public officer corruptly acts or corruptly fails to act in the  

performance of the functions of the public officer’s office  

or employment; or 

(b) a public officer corruptly takes advantage of the public  

officer’s office or employment as a public officer to obtain  

a benefit for himself or herself or for another person or to  

cause a detriment to any person; or 

(c) a public officer whilst acting or purporting to act in his or  

her official capacity, commits an offence punishable by 2  

or more years’ imprisonment. 

[91] Misconduct was relevantly defined by s 4: 

(d) a public officer engages in conduct that — 

 (i) adversely affects, or could adversely affect, directly or 

indirectly, the honest or impartial performance of the 

functions of a public authority or public officer whether or not 

the public officer was acting in their public officer capacity at 

the time of engaging in the conduct; 

3.2 Assessment and Opinions of Misconduct 

[92] The Commission has power to make assessments and form opinions as to 
whether serious misconduct or misconduct has occurred (s 22). The role 
of the Commission is described by Martin C.J. in Cox v Corruption and 
Crime Commission [2008] WASCA 199 at [45]: 

The Commission does not perform the function of making binding 
adjudications or determinations of right. It is neither a court nor an 
administrative body or tribunal in the usual sense of those 
expressions. In the performance of the misconduct function it is an 
investigative agency. After conducting investigations, its role is 
limited to making assessments, expressing opinions and putting 
forward recommendations as to the steps which should be taken by 
others. In characterising the findings made by the Commission as 
'assessments' and 'opinions' it is clear that the legislature intended 
that the conclusions of the Commission should not be regarded as 
determinative or binding in any subsequent proceedings. So, if the 
Commission expresses an opinion that a member of the public 
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service has been guilty of misconduct and that disciplinary 
proceedings are warranted, the question of whether or not a breach 
of discipline has been committed can only be authoritatively 
determined in the course of subsequent disciplinary proceedings 
instituted by the relevant employing authority, and not by the 
Commission. 

[93] At the time of these events s 23 provided: 

(1) The Commission must not publish or report a finding or opinion that 
a particular person has committed, is committing or is about to 
commit a criminal offence or a disciplinary offence. 

(2) An opinion that misconduct has occurred, is occurring or is about to 
occur is not, and is not to be taken as, a finding or opinion that a 
particular person has committed, or is committing or is about to 
commit a criminal offence or disciplinary offence. 

[94] This reflects the common law: Parker and Ors v Miller QC and Ors [1998] 
WASCA 124. The Commission is a standing commission with an 
obligation to investigate and report on matters of alleged serious 
misconduct. This will necessarily involve from time to time forming 
opinions that a person has engaged in serious misconduct or misconduct 
if occurring prior to 1 July 2015. 

[95] The formation of an opinion of misconduct is a two stage process. The 
Commission is not bound by the rules or practice of evidence and can 
inform itself on any matter in such manner as it thinks fit (s 135). 
Information gathered by the Commission, including testimony obtained in 
examinations is often conveniently referred to as evidence. Strictly 
however, it is material available for the Commission to assess in 
formulating an opinion. 

[96] After evidence or information is gathered, the next step is to assess the 
material and, if appropriate, form an opinion as to whether misconduct has 
occurred. In the formation of that opinion, regard must be had to the 
nature of the material, its probity or strength, its reliability and any other 
factor which may affect it. In Briginshaw v Briginshaw (1938) 60 CLR 336, 
the High Court considered the standard of proof to be applied to factual 
determinations where serious allegations of misconduct are made. 
Briginshaw v Briginshaw was followed in Rejfek v McElroy (1965) 112 CLR 
517 and Neat Holdings Pty Ltd v Karajan Holdings Pty Ltd (1992) 110 ALR 
449. In the former, the Court stated: 

No matter how grave the fact which is to be found in a civil case, the 
mind has only to be reasonably satisfied and has not with respect to 
any matter in issue in such a proceeding to attain that degree of 
certainty which is indispensable to the support of a conviction upon a 
criminal charge …30 
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[97] Distilling the authorities, before forming an opinion of misconduct, the 
Commission must be satisfied on the balance of probabilities in light of the 
seriousness of the issues involved and the potential consequences to a 
person or body. 

[98] Although an opinion of misconduct has no legal consequence, such an 
opinion may cause significant reputational or other harm to the person 
concerned. For that reason, the Commission will always adopt a cautious 
approach to an opinion of misconduct and will not do so unless clearly 
persuaded on an analysis of all the material that such an opinion is 
appropriate. 

[99] The Commission has borne all these considerations in mind in forming its 
opinion about matters the subject of this investigation. Any expression of 
opinion in this report is so founded. 

3.3 Actions of Mr Buswell: No Opinion Formed 

[100] The Commission considered whether it should form an opinion as to 
misconduct in respect of the actions of Mr Buswell. 

[101] It has decided not to do so. The reasons include: 

 He has taken responsibility for his actions by: 

 pleading guilty to all charges; and 

 personally settling the damages claims of third parties. 

 During the period he was suffering from significant mental 
impairment. While some of his actions during that time may be 
considered deliberately delaying his legal obligations to report the 
accidents, the extent to which his mental impairment contributed to 
his faulty reasoning is unknown. 

[102] Mr Buswell's acknowledgement of his responsibility through his pleas of 
guilty and taking over the settlement of financial issues arising from his 
conduct means that any opinion by the Commission has little utility and 
would serve no good purpose. 

3.4 Actions of Ms Turnseck: Opinion of Misconduct 

[103] The role of the Chief of Staff in political life is part gatekeeper, part 
confidante and advisor, and part crisis manager. Aside from the day-to-
day running of a Minister's office, the Chief of Staff manages key aspects 
of a Minister's political life, including the media and relationships in the 
Ministry and in Cabinet. Generally, a Chief of Staff supports and protects a 
Minister. The nature of the relationship means that a conflict between 
loyalty to a Minister and responsibility as a public officer may arise at any 
time. On this occasion Ms Turnseck did not manage the conflict well. 

[104] Ms Turnseck gave evidence on three occasions at private examinations 
on 16 December 2014, 27 May 2015 and 5 June 2015. The Commission 



20 

was concerned about the accuracy of Ms Turnseck’s evidence on the first 
occasion and considered that she may wish to correct or qualify much of 
that evidence when she returned to give evidence on occasions in May 
and June 2015. Generally the Commission had reservations about the 
accuracy and credibility of Ms Turnseck as a witness. The Commission 
has accepted Ms Turnseck’s evidence where it has been corroborated. 

[105] Ms Turnseck was aware of the vehicle damage from the morning of 
23 February 2014. Ms Turnseck was also aware that Mr Buswell had been 
consuming alcohol the previous night and her evidence was that he was 
not in a position to drive his vehicle at the time she left the reception: 

But what was it that he was doing, or how was it that he was 
behaving that made you concerned and suggested that he needed to 
go home?---I thought he's had enough to drink. 

I see. Did he appear to you to be intoxicated?---Well, he's certainly---
you could tell he'd had a few drinks, yes. 

Did he appear to you to be capable of driving his vehicle home?---
No. 

If he had got into his car, and I'm only asking your perspective, I 
appreciate you don't actually know, but from what you were thinking 
would you have thought that he would have been over the limit?---
Well, yes.31 

[106] The Commission accepts this account only evidences Ms Turnseck's 
opinion, but it is significant in terms of the conclusions she was able to 
draw when she saw the damage to Mr Buswell’s vehicle the following 
morning, and her understanding of the implications that the release of any 
information regarding this incident would have for Mr Buswell and his 
political career as a senior Minister. 

[107] Ms Turnseck took a lead role in the events following that morning, as she 
became the liaison point between Mr Buswell, family members, medical 
practitioners and Government. Ms Turnseck encouraged Mr Buswell to 
travel to Sydney to maintain anonymity during treatment and when he 
agreed, organised flights and accommodation. 

[108] Ms Turnseck effectively controlled the amount of information that was 
provided about Mr Buswell's health, the severity of his condition at the 
time, and controlled who knew about the vehicle damage (absent any 
advice provided by Mr Buswell himself). This commenced late on the 
afternoon of 23 February 2014 and continued until Mr Buswell resigned on 
9 March 2014. Whether or not her opinion was correct, given her stated 
belief as to Mr Buswell’s diminished mental health from 23 February 2014 
onward, Ms Turnseck may have been of the view that Mr Buswell was not 
in a position to make judgments in relation to dealing with the damaged 
vehicle and the circumstances surrounding that. 
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3.4.1 Misleading Information to the DPC Internal Inquiry 

[109] Ms Turnseck was obligated to provide truthful information to Mr Kennedy. 
The DPC Code of Conduct at Principle Five states: 

Ministerial staff must not knowingly or intentionally provide false or 
misleading information in response to a request for information that is 
made for official purposes in connection with their employment.32 

[110] The limited account given by Ms Turnseck to Mr Kennedy and others in 
the course of the administrative reviews of her conduct resulted in a 
narrower inquiry into Mr Buswell’s conduct than would otherwise have 
been the case. It was misleading by omission. 

[111] In the course of the internal inquiry conducted by DPC, Ms Turnseck failed 
to provide Mr Kennedy with her complete knowledge of events. 
Mr Kennedy's report made mention of Ms Turnseck's focus being on 
protecting Mr Buswell from self-harm. This was relied upon as a mitigating 
factor by Mr Kennedy when reaching his final conclusion. Mr Conran, in 
dismissing Mr Kennedy's conclusions, formed his own conclusion that 
Ms Turnseck's actions were justified, in that she ensured there was no risk 
to life or further deterioration in Mr Buswell's health. 

[112] It appears that during the DPC internal inquiry, much was said about the 
concerns that Ms Turnseck had on 23 February 2014, and her actions 
following. It is noted though that in her interview notes with Mr Kennedy, 
Ms Turnseck makes no mention of potential self-harm in relation to 
Mr Buswell. Ms Turnseck gave similar evidence to the Commission: 

I asked him whether or not - or I said I was concerned about what he 
might do to himself. He assured me he wasn't going to hurt himself 
and that he just wanted to see his children.33 

[113] She did not tell Mr Kennedy she had loaned her government car to 
Mr Buswell on the Sunday. She described Mr Buswell's condition after she 
left his house and after he borrowed her car: 

[h]e was still certainly not himself but he wasn't … emotionally upset 
so he had composed himself in some way but yes, I was concerned 
but I know it was important for him to see his son.34 

[114] She would not have lent him the car if she didn't think he would probably 
be OK.35 

[115] In subsequent evidence to the Commission, Ms Turnseck confirmed that 
she drove Mr Buswell to her house and provided him with her government 
vehicle to drive unaccompanied that afternoon. Those actions are 
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inconsistent with any concern that Mr Buswell was showing signs of 
potential self-harm. For Ms Turnseck to act in such a manner, rather than 
seek immediate medical care for Mr Buswell, is also at odds with the 
conclusions drawn by Mr Marney who, relying on Ms Turnseck’s 
description, concluded that Mr Buswell had obviously suffered a major 
mental crisis on Sunday 23 February 2014, and this had involved a 
significant risk of self-harm to Mr Buswell since then. 

[116] Any remaining doubt about Ms Turnseck’s account in this regard is directly 
contradicted by Mr Buswell’s own evidence that describes an afternoon in 
which he was able to borrow Ms Turnseck’s vehicle, take his sons to lunch 
and make a careful survey of surrounding streets to identify vehicles or 
objects he may have hit in his Ministerial vehicle on his way home from the 
wedding reception. Those were matters, with the exception of Mr Buswell’s 
survey of surrounding streets, of which Ms Turnseck was well aware. 

[117] Ms Turnseck also ensured that no mention was made of Mr Gibbon's 
involvement, which deprived Mr Kennedy of the opportunity to speak to 
another relevant witness. 

[118] The Commission is of opinion that Ms Turnseck knowingly and 
intentionally provided misleading information (through omission of relevant 
facts) to Mr Kennedy, despite the requirements of the DPC Code of 
Conduct. Her actions were contrary to the fidelity she owed, and duties 
incumbent upon her, by virtue of her employment. Ultimately, Mr Conran 
felt that Ms Turnseck's actions were justified and no disciplinary action 
was taken as a result. 

[119] The Commission is of opinion that Ms Turnseck's conduct in her dealings 
with the DPC internal inquiry constitutes misconduct. 

3.4.2 Failure to Report Vehicle Damage 

[120] Mr Kennedy's internal inquiry concluded that Ms Turnseck had a 
responsibility to report the vehicle damage and incident involving 
Mr Buswell to a senior officer at DPC but failed to do so. The premise for 
this requirement to report the incident was also based on part of Principle 
Five of the DPC Code of Conduct: 

Employees are also responsible for reporting the inappropriate 
behaviours of others, whether it be a fraudulent activity to the 
financial detriment of a person or a public sector agency, or a corrupt 
activity where an individual uses his/her position for personal gain. 

Corruption is behaviour that lacks virtue or integrity, including when 
an employee uses or attempts to use their position for personal 
advantage.36 

[121] Mr Kennedy took the view in his report that there was no evidence of 
fraudulent or corrupt activity occurring and so judged no breach by 
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Ms Turnseck. In the absence of the information withheld by Ms Turnseck 
and unavailable to Mr Kennedy at the time, the Commission makes no 
criticism of this view. 

[122] Mr Kennedy went further, examining whether Ms Turnseck had a broader 
requirement to report Mr Buswell's behaviour and the damage to the 
vehicle under the Public Sector Management Act 1994 (s 9) which states: 

The principles of conduct that are to be observed by all public sector 
bodies and employees are that they - 

… 

(b) are to act with integrity in the performance of official duties and 
are to be scrupulous in the use of official information, equipment and 
facilities. 

[123] On this point Mr Kennedy concluded that: 

Ms Turnseck was aware that Mr Buswell's behaviour was below the 
standard expected of Ministers and public sector officers. Under 
those circumstances she would have known it to be inappropriate 
and in her own evidence Ms Turnseck has conceded that the matter 
needed reporting at some stage …37 

[124] Ms Turnseck was aware that Mr Buswell had been consuming alcohol at 
the wedding reception to a level where in her belief he was unable to drive 
his vehicle. The following morning Ms Turnseck became aware that 
Mr Buswell's vehicle was extensively damaged. The link between the two 
was apparent to Ms Turnseck at the time: 

So when Mr Buswell told you that he thought that he'd driven it home 
and he thought that he had hit a post and the gate, is that right?---
Yeah. 

… 

When he told you that, your understanding was that from your 
opinion he would have been driving it home while he was intoxicated. 
Correct?---Yes. 

And that he had then crashed the car in some way?---Yes. 

And that it was the ministerial car?---Yes.38 

[125] He did not appear to her to be capable of driving his vehicle home from 
the reception. She thought he would have been over the limit. 

[126] Ms Turnseck was aware of Mr Buswell's inappropriate behaviour as 
described by Mr Kennedy. This inappropriate behaviour extended through 
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to Mr Buswell's ongoing failure to report the damage or the incident to 
anyone. She was also aware that Mr Buswell had raised the possibility of 
moving the vehicle to Busselton which may have circumvented the 
reporting process. 

[127] Ms Turnseck had numerous opportunities to report Mr Buswell's behaviour 
and the vehicle damage through her meetings with the Premier and his 
staff. 

[128] Mr Kennedy's conclusion was based on the information provided to him. It 
is unfortunate that due to Ms Turnseck's failure to provide a complete 
account, Mr Kennedy placed great weight on circumstances that he would 
have been better able to evaluate had he been provided with the full 
picture. 

[129] The Commission observes that Mr Kennedy recommended that 
Ms Turnseck be counselled in respect of her lack of action. In light of that 
recommendation, the Commission proffers no opinion of misconduct in 
relation to Ms Turnseck's failure to report Mr Buswell's inappropriate 
behaviour and the vehicle damage. 

3.4.3 Provision of False Information to Parliament 

[130] The issue of information provided to Parliament in the week following 
Mr Buswell's resignation has been discussed previously in this report, 
particularly the question asked by Ms Ellery, in relation to Ms Turnseck's 
discussions with others. 

[131] Ms Turnseck was questioned as to why she requested the removal of the 
initial reference to Mr Buswell's family: 

Ms Turnseck, you indicated your preference was to make no mention 
of Troy's family. Correct?---Yes. 

But you would agree that to make no mention of Troy's family would 
result in an answer that wasn't in fact to your knowledge correct?---
Well, as I said before my interpretation of the question was had I 
spoken to anyone in government beyond the premier and the other 
two individuals named in the question. 

Can you tell me how you interpreted it that way?---Because they are 
the people with whom I would have that kind of conversation. I didn't 
take it as a question asking me about other individuals who weren't in 
government, so that's… 

Can I ask you this, why didn't you tell Mr Home that he should 
include Mr Gibbons? Is that for the same reason you have just given 
us?---Well, in all honesty, I didn't really want to drag Leo into it. 

So what was it you didn't want to drag Leo into?---Well, the entire 
event. 
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Because apart from Mr Gibbons, you were really the only other 
person who would know for certainty what had been discussed 
between you and him. Correct?---Yes.39 

[132] The exclusion of Mr Gibbons from the question not only resulted in 
Parliament receiving false information but also helped to ensure that 
Mr Gibbons was not linked to the event. 

[133] In the Commission’s opinion the question was plain and Ms Turnseck can 
have been left in no doubt as to what she was being asked. The 
Commission does not accept that Ms Turnseck believed Mr Gibbons, as 
an Electorate Officer and therefore a public officer whose employment was 
linked to a Parliamentarian, fell outside any reasonable definition of a 
person involved in "government”. This same view applies in Ms Turnseck's 
exclusion of her discussions with Mr Marney. 

[134] The Commission is of opinion that Ms Turnseck's actions in providing false 
and misleading information to Mr Home in the manner in which she chose 
to provide information (known only to her) in order to facilitate the answer 
to the Parliamentary question was done deliberately and was contrary to 
the fidelity and duties incumbent upon her by virtue of her employment. 

[135] The Commission is of opinion that Ms Turnseck's conduct in her dealings 
with the Legislative Council through the provision of misleading 
information to another public officer constitutes misconduct. 

[136] Mr Gibbons' involvement in the events from 23 February 2014 onwards 
was only uncovered as a result of the Commission's investigation. Without 
correction, the Parliamentary record remains incomplete as a result of 
Ms Turnseck's actions. 

3.5 Actions of Mr Gibbons: No Opinion Formed 

[137] Mr Gibbons initially provided the Commission with a voluntary interview in 
which he first claimed that he knew nothing of the vehicle damage until the 
media broke the story. In addition, Mr Gibbons claimed he knew nothing of 
the reasons for Mr Buswell's resignation or of the events that occurred on 
23 February 2014. 

[138] Mr Gibbons' version of events included numerous other major 
inaccuracies that served only to extend and delay the Commission's 
investigation and led to his attendance at a private examination. 

[139] Under oath, Mr Gibbons changed his evidence to admit that he had been 
informed by Ms Turnseck during their telephone conversations on the 
Sunday that Mr Buswell had damaged the front of his vehicle and also 
damaged the front gate. It is noted also that Mr Gibbons was made aware 
by Ms Turnseck that Mr Buswell had been drinking heavily at the reception 
the night before. 
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[140] Mr Gibbons was aware that the vehicle damage was not being reported by 
anyone including Mr Buswell, from the date of the incident through to 
Mr Buswell's return from Sydney. Mr Gibbons viewed the matter as one 
that he had no part to play in, saying "I just repeated to him what I'd said, 
'Just get better. Just get better and then - then you and Rachael deal with 
it.'" Later in the same examination, he said about Ms Turnseck, "that she 
was concerned about the car but basically she was coming to the wrong 
person for advice."40 

[141] Mr Gibbons' evidence to the Commission continued the evasiveness that 
characterised his voluntary interview. He continually attempted to distance 
himself from any role in relevant events, of any knowledge imparted by 
others and even removed himself from meetings that he was present at. 
Mr Gibbons also attempted to establish a difference between the 
treatment of electorate and Ministerial vehicles, in respect of his lack of 
any knowledge about the correct processes required to report damage to 
a Ministerial vehicle: 

Did you have any discussion around what needed to be done about 
the vehicle damage and about reporting the vehicle damage?---No. 

Did you intend to do anything about the vehicle damage or to sort it 
out when you arrived back in Perth?---No, because I considered it 
totally outside the sphere of my - it was ministerial. I had no idea 
what procedures, what protocols, any steps you'd take. I was 
electorate; this is ministerial. The chief of staff was aware of it and, 
as I said, it just didn’t resonate with me.41 

[142] The Commission is aware that Mr Gibbons had experience in such 
matters. Following previous damage to Mr Buswell's electorate vehicle, 
Mr Gibbons completed a RiskCover form on Mr Buswell's behalf, 
submitting it through DPC less than a year earlier. This is at odds with 
Mr Gibbons' claim that he was unaware of the procedures to undertake. It 
is difficult to accept that there would be any significant difference with a 
Ministerial vehicle. 

[143] The Commission makes no opinion in respect of Mr Gibbons' actions, 
though he was a relevant person involved in the events immediately 
following Mr Buswell's driving incident. Due to the failure of Ms Turnseck 
to declare his involvement, Mr Gibbons has not been subjected to any 
review of his actions by DPC. 

[144] The Commission recommends pursuant to the CCM Act (s 43(4)) that 
DPC consider taking disciplinary action against Mr Gibbons following a full 
review.42 
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CHAPTER FOUR 
MISCONDUCT RISKS ARISING FROM THE MATTER 

[145] For the reasons explained earlier, although the Commission examined the 
actions of WA Police, it does not see the necessity to report on them. 
However, arising from the investigation, there are three areas of 
misconduct risk arising from Mr Buswell's driving incident on 23 February 
2014. These have broader implications for DPC in particular and how it 
manages incidents such as this in the future. 

4.1 WA Police's Inability to Identify a Person Responsible for a 
Government Vehicle 

[146] A vehicle registration check in the early morning of 23 February 2014 
revealed that Mr Buswell's vehicle was licensed to the Department of State 
Administration. There was no name or address linked to the vehicle, nor 
was it possible at that time to access the Department's records to 
ascertain who the vehicle belonged to. 

[147] As part of the CDJSC review of how WA Police handled the matter, 
WA Police were questioned as to why Mr Buswell's personal details were 
not available to them. In interview with the CDJSC, the Commissioner of 
Police highlighted the breadth of the problem relating to identifying who is 
responsible for Government vehicles: 

I think it is fair to say it is a problem across all governments. Any 
government car allocated to any government department, the CEO 
could be driving around, you would not know it was in the CEO's 
name. If you are talking about high-profile people, CEOs of 
government departments are high-profile people, as are members of 
Parliament. But the way things are recorded, if you find the vehicle at 
night or you need to do some investigation or, indeed, someone is in 
trouble, there is no link; you cannot find out in the middle of the night 
who that car is actually in the hands of until Monday morning when 
the department opens.43 

[148] WA Police do not have direct contact with the Government garage and do 
not have a list of registrations of Ministerial vehicles and who is 
responsible for them. With particular regard to Ministerial vehicles, the only 
access to this information is reliant on the submission of personal security 
information (PSI) to the WA Police Dignitary Protection Unit (DPU). 

[149] The DPU is responsible for maintaining PSI records for all Western 
Australian Parliamentarians and visiting dignitaries. This information 
includes family information, phone numbers and vehicles. Critically, 
submission of this information to WA Police is voluntary not mandatory. 
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[150] Requests for information updates to the PSI are sent out after each 
election once election results have been confirmed. To date, return rates 
have been low with only 28 responses received in 2014, up from six in 
2013. There is no DPU follow up for non-return of the forms. 

[151] WA Police noted that no PSI form had been returned by Mr Buswell at any 
time since the system went electronic in 2011, nor at any time since 2008 
when the DPU first created a contact sheet for Mr Buswell. 

[152] The WA Police main database, the IMS system, has Mr Buswell's address 
listed as his Busselton residence. Consequently, the IMS alert, which is 
configured for all members of Parliament, is also listed as Busselton. 
WA Police have no record of Mr Buswell's Subiaco residence. 

[153] WA Police and the CDJSC agree that the current voluntary system of 
obtaining Ministerial personal information is not satisfactory. The WA 
Police position is that the onus should be on the department to provide 
WA Police with the information.44 The CDJSC consider that responsibility 
for ensuring that a Minister's security details are kept current with DPU 
rests with a Minister's Chief of Staff.45 The CDJSC made the following 
recommendation in their Report. 

All MPs should be required to submit a Personal Security Information 
form and WA Police should ensure that they have received them. WA 
Police should also systematically ensure that the information 
contained on their databases is current.46 

[154] It is the Commission's view that it should be mandatory for Ministers to 
update and return the PSI forms as often as required by WA Police, and 
WA Police responsibility to follow up non-returns of the forms. 

[155] The Commission therefore makes the following two recommendations. 

Recommendation 1 

The Commission recommends that consideration be given by the 
Parliament that, in line with the CDJSC Report, Members of 
Parliament be required to submit a Personal Security Information 
form and WA Police be obliged to ensure that they have received 
them. WA Police should also have an obligation to systematically 
ensure that the information contained on their databases in this 
regard is current. 
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Recommendation 2 

The Commission recommends that WA Police explore a mechanism for 
information sharing with the government garage as a means of ensuring 
that vehicle registrations and their driver's details can be accessed by 
WA Police outside business hours in the event of an accident, stolen 
vehicle or other emergency. 

4.2 Ministerial Obligations for Vehicle Use 

[156] A comparative analysis of obligations relating to the use of government 
vehicles by public sector staff and Ministers shows that Ministers are not 
required to adhere to the same standards of accountability as the rest of 
the public sector. 

[157] This is apparent in the exclusion of vehicles provided to Ministers from the 
scope of the WA Government Fleet Policy and Guidelines as follows: 

Vehicles provided pursuant to a determination of the Salaries and 
Allowances Tribunal (SAT) and vehicles provided to Ministers, other 
Parliamentary Office Holders and non-SAT CEOs are not governed 
by this policy and are not to be read as 'government vehicles' in this 
document.47 

[158] This policy gives guidance to public sector agencies relating to their motor 
vehicle fleets. It is extensive and predominantly deals with matters 
concerning operational need for vehicles, type of vehicle and accessory 
selection and daily administration. It also sets out criteria for the 
responsible use of a vehicle. The General Conditions of Use state: 

Any person responsible for, or in control of, a government vehicle 
shall take due care for the condition and security of the vehicle and 
shall comply with this policy and all relevant legislation, traffic laws, 
regulations and by-laws.48 

[159] By excluding a Ministerial vehicle from those guidelines and requirements, 
the policy also appears to exclude Ministers from any obligations 
pertaining to responsible use of that vehicle.  

[160] The Department of the Premier and Cabinet Strategic Fleet Management 
Policy similarly excludes Ministerial vehicles from the scope of the policy 
and the responsibilities articulated therein.49 The same concerns apply, 
especially as this policy provides additional conditions in the event of a 
vehicle accident: 
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Drivers shall comply with all legal requirements if involved in an 
accident, including obtaining the particulars of the other parties 
involved, notifying the police if necessary at the time of the accident 
and the ETS branch on 9213 7175 on the next available business 
day.50 

[161] The only obligations about Ministers' use of vehicles are set out in 
Appendix A of the Ministerial Code of Conduct.51 The single provision 
covering duty of care responsibility for Ministerial vehicles in the Code is a 
comparatively vague statement, "The Minister/Office Holder is responsible 
for the proper care of the vehicle" and is framed as a generalised guideline 
rather than a specific condition of use. 

Recommendation 3 

The Commission recommends that the Ministerial policy be aligned with 
DPC policy and whole-of Government policy. 

4.3 Duty to Report 

[162] The obligation to report vehicle damage is on the driver.52  There is an 
issue when the driver does not or is unable to report on an accident 
involving a government vehicle. 

[163] Over the course of the investigation there were differing views about 
whose responsibility it was to report the damaged vehicle. 

[164] This question was discussed by Mr Kennedy in his review of DPC staff 
involvement in the matter. In his opinion, both Mr Buswell and 
Ms Turnseck had a responsibility to report the incident and resulting 
vehicle damage. 

[165] A central focus of the investigation was the failure of Mr Buswell to report 
the vehicle damage to any party. Mr Buswell accepted that it was his 
responsibility to initially report the vehicle damage due to him having been 
the driver at the time and in possession of the vehicle. Mr Buswell further 
stated that in his view, the matter of "dealing" with the motor vehicle did 
not include reporting to WA Police but to DPC. 

[166] Mr Buswell stated that the first person he informed of the vehicle damage 
was Ms Turnseck on the morning of Sunday 23 February 2014. 
Mr Buswell also indicated that as his Chief of Staff who managed his 
Ministerial office, in his view Ms Turnseck was the person who was 
responsible for managing the process of having the vehicle repaired, 
though he stated that he gave no direction or made any request to any 
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person to report the vehicle damage. Mr Buswell accepted it was his 
responsibility to report the vehicle damage. 

[167] Mr Gibbons was also informed of the matter at an early stage but placed 
the responsibility for dealing with it squarely on Mr Buswell and 
Ms Turnseck. Mr Gibbons’ view appears to be based on the premise that 
the damaged vehicle was Mr Buswell's Ministerial vehicle, not electorate 
vehicle and therefore was outside his sphere of influence and that he 
"could offer no advice".53 

[168] Ms Turnseck stated that the first discussion she had with Mr Buswell about 
the need to report the vehicle damage was while he was in Sydney and 
while it wasn't a lengthy conversation, it was "about the administrative 
process of reporting the damage, having it fixed". When questioned 
further, Ms Turnseck stated that it "would be done when he returned to 
work" and that "implicit in that conversation was that he would report it; 
because it was his car, he had responsibility for reporting damage to the 
vehicle in his care".54 

[169] At examination a scenario was put to Ms Turnseck to query whether 
responsibility or obligation to report the damage would change in 
circumstances where the vehicle "owner" was not in a position to do so. 
Ms Turnseck effectively failed to answer that question, instead raising the 
issue that a DPC investigation had been unable to determine whether she 
had any responsibility in the matter and that "it was not clear whose 
responsibility in such a circumstance it would be to report it".55 

Recommendation 4 

The Commission recommends that relevant DPC policies and 
procedures should delineate a line of responsibility to provide 
clarity for reporting such matters in instances when a Minister is 
unable to do so. 
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