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LOCAL GOVERNMENT ACT 1995 

Shire of Donnybrook-Balingup 

FENCING AMENDMENT LOCAL LAW 2016 

Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the Shire of Donnybrook-Balingup resolved on 
23 March 2016 to make the following local law.  

PRELIMINARY 

1. Title 

This local law may be cited as the Shire of Donnybrook-Balingup Fencing 
Amendment Local Law 2016. 

2. Commencement 

This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 

3. Principal Local Law 

This local law amends the Shire of Donnybrook/Balingup Local Laws Relating to 
Fencing as published in the Government Gazette on 3 September 1999 and as 
amended on 31 October 2008. 

4. Title amended 

The title of the local law is amended by removing “Dividing Fences Act 1961” from 
the top of the page. 

5. Clause 3 amended 

In clause 3— 

  (a) Insert the following new definitions in alphabetical order— 

“licence” means a licence issued under clause 11 in relation to an electrified 
fence; 

“local government” means the Shire of Donnybrook-Balingup; 

“Low Density Residential Lot” means a lot where a residential code of R2.5, 
R5 or split code R2.5/R5 (as amended from time to time) applies; 

“razor wire” means a coiled strong wire with pieces of sharp cutting edges 
set across it at close intervals; and 

“thoroughfare” has the meaning given to it by the Local Government 
Act 1995, but does not include a private thoroughfare which is not under 
the management or control of the local government. 

 (b) In the definition for “electrified fence”, after the word “charge”, add “but does 
not include an electronic dog containment system”. 

 (c) Delete the definition— 

 “ “Special Residential Lot” means a lot where a special residential use— 

  (a) is or may be permitted under the town planning scheme; and 

  (b) is or will be the predominant use of the land;” 

 (d) Delete all references to “town planning scheme” and replace with “local 
planning scheme”. 

SUFFICIENT FENCES 

6. Terms “Special Residential” amended 

Wherever the term “Special Residential” is mentioned in the local law, replace with 
“Low Density”. 

7. Clause 4.(2)(c) amended 

At the beginning of this clause 4.(2)(c), add the words “on a Commercial Lot and”. 

GENERAL 

8. Clause 5(1) amended 

Clause 5(1) is amended by deleting “750mm” and substituting “1200mm”. 

9. New clause 8A inserted 

Insert a new clause 8A as follows— 

“Fences across rights-of-way, public access ways or thoroughfares 

 8A A person must not, without the approval of the local government, erect or 
maintain a fence or obstruction of a temporary or permanent nature across 
any right-of-way, public access way or thoroughfare so as to impede or 
prevent use of those facilities in the manner for which they are intended or 
constructed.” 



10. Clause 8 is amended 

In clause 8— 

 (a) in subclause 8 (2)(a), delete “or”; 

 (b) at the end of subclause (2)(b) insert “or”; and 

 (c) following subclause (2)(b) insert— 

 “(c) the visual amenity of the locality.” 

FENCING MATERIALS 

11. Clause 10 heading amended 

In the heading of clause 10, delete the words “and Broken Glass” and add to the end 
of the heading “and spiked or jagged materials” 

OFFENCES 

12. Clause 16 amended 

Clause 16 is amended as follows— 

 (a) in subclause (1) delete “Act” and insert “Local Government Act 1995”; and 

 (b) in subclause (2) delete “$125” and insert “$250”. 

13. New clause 18 inserted 

Clause 18 is inserted as follows— 

“Objections and Review 

When the local government makes a decision under this local law, the provision 
of Part 9 Division 1 of the Local Government Act 1995, and regulation 33 of the 
Local Government (Functions and General) Regulations 1996, apply to that 
decision.” 

FIRST SCHEDULE 

14. Item 2 of the First Schedule is amended 

In the First Schedule, add to item 2, Fence Materials— 

 (d)  Brick, stone or concrete 

 (e)  Composite Materials (brick piers combined with another material) 

15. Items 6 and 7 inserted 

In the First Schedule following item 5, insert— 

Brick, stone or concrete fence 

 6 A fence constructed of brick, stone or concrete, shall satisfy the following 
requirements and specifications— 

 (a) a site classification is to be provided by a professional engineer in 
accordance with Australian Standard 2870-2011 Residential slabs and 
footing, as amended from time to time; 

 (b) the footing is to be designed in accordance with AS 2870-2011 
Residential slabs and footings as amended from time to time; 

 (c) footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 
175mm brick laid in cement mortar; 

 (d) fences to be offset a minimum of 200mm at maximum 3 000mm centres 
or 225mm x 100mm engaged piers to be provided at maximum 3 000mm 
centres; 

 (e) expansion joints in accordance with the manufacturer’s written 
instructions; and 

 (f) the height of the fence to be 1 800mm except with respect to the front set 
back area for which there is no minimum height but which is subject to 
clause 51. 

Composite fence 

 7 A composite fence shall satisfy the following specifications for the brick 
construction— 

 1. (a) brick piers of minimum 345mm x 345mm at 1 800mm centres bonded 
to a minimum height base wall of 514mm; 

 (b) each pier shall be reinforced with one R10 galvanised starting rod  
1 500mm high with a 250mm horizontal leg bedded into a 500mm x 
200mm concrete footing and set 65mm above the base of the footing. 
The top of the footing shall be 1 course (85mm) below ground level; 

 (c) the minimum ultimate strength of brickwork shall by 20MPa. Mortar 
shall be a mix of 1 part cement, 1 part lime and 6 parts sand; 

 (d) the ground under the footings is to be compacted to 6 blows per 
300mm and checked with a standard falling weight penetrometer; and 

 (e) control joints in brickwork shall be provided with double piers at a 
maximum of 6-metre centres; or 



 2. (a) brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded 
to the base wall; and 

 (b) each pier shall be reinforced with two R10 galvanised starting rods as 
previously specified. 

THIRD SCHEDULE 

16. Third Schedule amended 

In the title of the Third Schedule insert the words “a commercial lot or” immediately 
following “Specifications for a Sufficient Fence in”. 

FOURTH SCHEDULE 

17. Item 1 amended 

In item 1 of the Fourth Schedule, insert “be less than 100mm nor” immediately after 
“A dividing fence shall not”. 

———— 

Dated: 4 April 2016. 

The Common Seal of the Shire of Donnybrook-Balingup was affixed by authority of a 
resolution of the Council in the presence of— 

Cr ANGELO LOGIUDICE, President. 
JOHN ATTWOOD, Chief Executive Officer. 

 

——————————— 


