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LOCAL GOVERNMENT ACT 1995 

 

 

 

SHIRE OF ESPERANCE 

 

 

 

STANDING ORDERS LOCAL LAW 2015 

 

 

 

In pursuance of the powers conferred upon it by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the Shire of Esperance resolved on the 24th May 2016, to make the 
following Local Law. 

 

PART 1—PRELIMINARY 

1.1 Citation 

(1) This Local Law may be cited as the Shire of Esperance Standing Orders Local Law 2015. 

(2) In the clauses to follow, this Local Law is referred to as the “Standing Orders.” 

1.2 Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 

1.3 Application 

All meetings of the Council or a committee and other matters as prescribed are to be conducted in 
accordance with the Act, the Regulations and these Standing Orders. 

1.4 Definitions 

(1) In these Standing Orders unless the context otherwise requires— 

“absolute majority” has the meaning given to it in the Act; 

“Act” means the Local Government Act 1995; 

“briefing session” means any informal meeting or gathering between Councillors and staff to 
discuss the business of the Council or any matter on the agenda of a Council or committee 
meeting, either open to the public or not; 

“CEO” means the Chief Executive Officer or Acting Chief Executive Officer for the time being of 
the Shire of Esperance; 

“committee” means a committee of the Council; 

“Council” means the Council of the Shire of Esperance; 

“Local Government” means the Shire of Esperance; 

“presiding member” means the presiding member of a committee or the deputy presiding 
member, or a member of the committee when performing a function of the presiding member 
in accordance with the Act; 

“Regulations” means the Local Government (Administration) Regulations 1996; 

“simple majority” is more than 50% of the members present and voting; 

“substantive motion” means an original motion or an original motion as amended, but does not 
include an amendment or a procedural motion. 

(2) Unless otherwise defined herein the terms and expressions used in the Standing Orders are to 
have the meaning given to them in the Act and Regulations. 

1.5 Repeal 

Shire of Esperance Standing Orders 2001 published in the Government Gazette on the 9th November 
2001 is repealed. 

 

PART 2—CALLING AND CONVENING MEETINGS  

2.1 Ordinary and Special Council meetings 

(1) Ordinary and special council meetings are dealt with in the Act. 

(2) An ordinary meeting of the Council, held on a monthly basis or otherwise as determined by the 
Council, is for the purpose of considering and dealing with the ordinary business of the Council. 
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(3) A special meeting of the Council is held for the purpose of considering and dealing with Council 
business that is urgent, complex in nature, for a particular purpose or confidential. 

2.2 Calling Council meetings 

The calling of Council meetings is dealt with in the Act. 

2.3 Convening Council Meetings 

(1) The convening of a Council meeting is dealt with in the Act. 

(2) Subject to subclause (3), the CEO is to give at least 72 hours notice, in convening a special meeting 
of the Council. 

(3) Where, in the opinion of the President or at least one-third of the members, there is a need to meet 
urgently, the CEO may give a lesser period of notice of a special Council meeting. 

2.4 Calling committee meetings 

The CEO is to call a meeting of any committee when requested by the President, the Presiding 
Member of committee or any two members of that committee. 

2.5 Public notice of meetings 

Public notice of meetings is dealt with in the Regulations. 

 

PART 3—BUSINESS OF THE MEETING 

3.1 Business to be Specified on Notice Paper 

(1) No business is to be transacted at any ordinary meeting of the Council other than that specified in 
the agenda, without the approval of the person presiding or a decision of the Council. 

(2) No business is to be transacted at a special meeting of the Council other than that given in the 
notice as the purpose of the meeting. 

(3) No business is to be transacted at an adjourned meeting of the Council or a committee other than 
that— 

 (a) specified in the notice of the meeting which had been adjourned; and 

 (b) which remains unresolved; 

(4) Where a meeting is adjourned to the next ordinary meeting of the Council then, unless the Council 
resolves otherwise, the business unresolved at the adjourned meeting is to have precedence at that 
ordinary meeting. 

3.2 Order of Business 

(1) Unless otherwise decided by the members present, the order of business at any Council or 
committee meeting is to be the order in which that business stands in the agenda of the meeting.  

(2) The order of business at an ordinary meeting of the Council is to be shown as nearly as practicable 
in the agenda as follows— 

 (a) Official opening 

 (b) Apologies and notification of granted leave of absence 

 (c) Applications for leave of absence  

 (d) Announcements by the person presiding without discussion 

 (e) Declaration of members interests 

 (f) Public Question Time 

 (g) Public addresses/ Deputations  

 (h) Petitions 

 (i) Confirmation of minutes  

 (j) Delegates reports without discussion 

 (k) Reports 

 (l) Motions of which notice has been given 

 (m) Members questions with or without notice  

 (n) Urgent business approved by decision 

 (o) Matters behind closed doors 

 (p) Public Question Time 

 (q) Closure 

(3) Notwithstanding sub-clauses (1) and (2) in the order of business for any meeting of the Council or 
a committee, the provisions of the Act and Regulations relating to the time at which public question 
time is to be held are to be observed. 

(4) Notwithstanding sub-clause (2), the CEO may include on the agenda of a Council or committee 
meeting in an appropriate place within the order of business any matter that must be decided, or 
which he or she considers is appropriately decided, by that meeting. 

3.3 Public Question Time  

(1) A member of the public who raises a question during public question time is to state his or her 
name and address.  
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(2) The Council or committee may take a question on notice for a later response.  

(3) When a question is taken on notice under sub-clause (2) a response is to be given to the member of 
the public in writing by the CEO, and a copy is to be included in the agenda of the next meeting of the 
Council or committee as the case requires. 

(4) Every question is to be submitted as briefly and concisely as possible. 

(5) A member of the public who participates in public question time must take direction from the 
person presiding whenever called upon to do so. 

(6) A Council or committee member may move to extend the time permitted (as per the regulations) 
for public question time at any meeting. The presiding person will put the motion without debate. 

3.4 Public Addresses 

(1) Public addresses are permitted at an ordinary meeting of the Council or a committee, not 
exceeding three (3) minutes, on any matter— 

 (a) which affects the local government, in the case of the Council; or  

 (b) which is the function of the committee, in the case of a committee. 

(2) Public addresses will be limited to three at any one meeting or more at the discretion of Council, 
applicable to the same issue 

(3) A member of the public who participates in a public address must take direction from the person 
presiding whenever called upon to do so. 

(4) A member may at the end of the business of public addresses— 

 (a) move that a matter be referred to a future Council or committee meeting for reporting; or 

 (b) where the matter is the subject of a report in the meeting agenda, move that a change be 
made to the order of business of the meeting to allow the matter to be debated immediately. 

The person presiding will put the question without debate.  

3.5 Deputations 

(1) A deputation wishing to be received by the Council or a committee is to apply in writing to the 
CEO who is to forward the written request to the President or presiding member as the case may be.  

(2) The President if the request is to attend a council meeting or the presiding member of the 
committee, may either approve the request, in which event the CEO is to invite the deputation to 
attend a meeting of the Council or committee, or may instruct the CEO to refer the request to the 
Council or committee to decide.  

(3) A deputation invited to attend a Council or committee meeting— 

 (a) is not to exceed five persons, only two of who may address the Council or committee or more 
at the discretion of Council, although others may respond to specific questions from the 
members;  

 (b) is not to address the Council or committee for a period exceeding 15 minutes without the 
agreement of the Council or committee as the case requires; and 

 (c) is only permitted to address the Council on a matter, which is on the agenda for that meeting. 

(4) Any matter the subject of a deputation is not to be decided by the committee until the deputation 
has completed its presentation. 

(5) A member of the public who participates in a deputation must take direction from the person 
presiding whenever called upon to do so. 

(6) A member may at the end of the business of deputations— 

 (a) move that a matter be referred to a future Council or committee meeting for reporting; or 

 (b) where the matter is the subject of a report in the meeting agenda, move that a change be 
made to the order of business of the meeting to allow the matter to be debated immediately;  

And the person presiding will put the motion without debate. 

(7) A Council or committee member as the case requires may move to extend the time permitted for 
deputations at any meeting.  

The person presiding will put the question without debate or may defer the question to a future 
council meeting. 

3.6 Petitions 

(1) A petition, in order to be effective, is to— 

 (a) be addressed to the President; 

 (b) be made by electors of the district; 

 (c) state the request on each page of the petition; 

 (d) contain the names, addresses and signatures of the electors making the request, and the date 
each elector signed; 

 (e) contain a summary of the reasons for the request; 

 (f) state the name of the person upon whom, and an address at which, notice to the petitioners 
can be given; 

 (g) be in the form prescribed by the Act and Local Government (Constitution) Regulations 1996 if 
it is— 

 (i) a proposal to change the method of filling the office of President; 
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 (ii) a submission about changes to wards, the name of a district or ward or the number of 
councillors for a district or ward. 

(2) An electronic petition, in order to be effective, is to— 

 (a) be addressed to the President; 

 (b) be made by electors of the district; 

 (c) contain the name, addresses and email address of the electors making the request, and the 
date each elector completed the petition; 

 (d) contain a summary of the reasons for the request; 

 (e) state the email address and name of the person upon whom, notice to the petitioners can be 
given; 

 (f) an electronic petition cannot be made for the following— 

 (i) a proposal to change the method of filling the office of President; 

 (ii) a submission about changes to wards, the name of a district or ward or the number of 
councillors for a district or ward. 

(3) A member may at the end of the business of petitions— 

 (a) move that a matter be referred to a future Council or committee meeting for reporting; or 

 (b) where the matter is the subject of a report in the meeting agenda, move that a change be 
made to the order of business of the meeting to allow the matter to be debated immediately.  

The person presiding will put the question without debate or may defer the question to a future 
council meeting. 

3.7 Confirmation of Minutes 

(1) When minutes of a meeting are submitted to an ordinary meeting of the Council or committee for 
confirmation, if a member is dissatisfied with the accuracy of the minutes, then he or she is to— 

 (a) state the item or items with which he or she is dissatisfied; and 

 (b) propose a motion clearly outlining the alternative wording to amend the minutes. 

(2) Discussion of any minutes, other than discussion as to their accuracy as a record of the 
proceedings, is not permitted. 

3.8 Announcements by the Person Presiding Without Discussion 

(1) At any meeting of the Council or a committee the person presiding may announce or raise any 
matter of interest or relevance to the business of the Council or committee, or propose a change to the 
order of business.  

(2) Any member may move that a change in order of business proposed by the person presiding not be 
accepted and if carried by a majority of members present, the proposed change in order is not to take 
place. 

3.9 Reports 

(1) The CEO is to use discretion in deciding what reports to place before the Council or a committee.  

(2) Where a Report contains a matter to be decided by the Council or committee, the CEO is, if the 
circumstances permit, to recommend a course of action to the Council or committee, or state the 
alternative courses of action available.  

(3) A member may move that a matter be the subject of a future report to a committee or that a 
matter under consideration by the Council be referred back to committee for additional reporting or 
consideration. 

(4) In outlining the reasons for the referral motion, the member should detail the nature of the 
additional information required and indicate a timeframe for the report to be forthcoming to the 
committee.  

(5) The person presiding shall seek advice from the CEO or the other employee as defined in the Act, 
in attendance at the meeting, as to the resources required to comply with the intent of the member’s 
motion.  

(6) In the absence of a definitive answer, the person presiding can accept the motion subject to a 
further report by the CEO. 

3.10 Motions of which Previous Notice has been Given 

(1) Unless the Act, Regulations or these Standing Orders otherwise provide, a member may raise at a 
meeting such business as he or she considers appropriate, in the form of a motion, of which notice has 
been given in writing to the CEO.  

(2) A notice of motion under subclause (1) is to be given at least seven (7) clear working days before 
the meeting at which the motion is moved.  

(3) A notice of motion is to relate to the good government of persons in the district.  

(4) The CEO— 

 (a) with the concurrence of the President may exclude from the notice paper any notice of motion 
deemed to be out of order; or 

 (b) may on his or her own initiative make such amendments to the form but not the substance 
thereof as will bring the notice of motion into due form; and 

 (c) may under his or her name provide relevant and material facts and circumstances pertaining 
to the notice of motion on such matters as policy, budget and law. 
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(5) A motion of which notice has been given is to lapse unless— 

 (a) the member who gave notice thereof moves the motion when called on; or 

 (b) the Council on a motion agrees to defer consideration of the motion to a later stage or date. 

(6) If a notice of motion is given and lapses in the circumstances referred to in subclause (5)(a), notice 
of motion in the same terms or the same effect is not to be given again for at least 3 months from the 
date of such lapse. 

3.11 Questions by Members 

(1) Members may ask questions relating to an item on the agenda or on matters related to the good 
governance of persons in the district. 

(2) At any time during the debate on a motion before the motion is put to the vote, a member may ask 
a question and, with the consent of the Presiding Member, may ask one or more further questions. 

(3) A member requesting general information from an Officer at a Council meeting may ask a 
question without notice and with the consent of the Presiding Member, may ask one or more further 
questions of that Officer or another Officer present at the meeting. 

(4) Where possible the Officer shall endeavour to answer the question to the best of his or her 
knowledge and ability, however, if the information is unavailable or the answer requires research or 
investigation, the Officer may ask that the answer to the question be given to the member who asked 
it within 5 days. 

(5) Every Member question and answer— 

 (a) is to be brief and concise; and 

 (b) is not to be accompanied by argument or expression of opinion except to the extent necessary 
to explain the question or answer. 

(6) In answering any question, the CEO and any Officer may qualify their answer and may at a later 
time in the Meeting, or at a subsequent Meeting, alter, correct, add to or otherwise amend the 
original answer. 

The person presiding will put the question without debate.  

3.12 Delegate Reports Without Discussion 

(1) At any meeting of the Council or a committee the person presiding may invite members to provide 
a written report on the activities of an external organisation or committee to which they are 
appointed as a Council delegate.  

(2) A member may move in relation to any matter arising from such a report— 

 (a) that the matter be referred to a future Council or committee meeting for reporting; or 

 (b) where a report on the matter is already contained in the agenda for that meeting, that the 
question be adjourned until during consideration of that report is considered; or 

3.13 Urgent Business Approved by Decision 

(1) By decision of the members present, urgent business may be raised without notice. In all cases, 
the business must be of extreme or extenuating circumstances as defined in Council policy.  

(2) A motion recommending a matter be debated because of urgent circumstances must be moved and 
carried by a simple majority of members present before the urgent business will be considered.  

(3) Urgent business that is not the subject of a written employee report to the meeting should be 
referred to the CEO or other employee as defined within the Act, in attendance at the meeting for a 
verbal report before debate on the matter commences.  

(4) A summary of the report and any recommendation of the CEO or other employee will be recorded 
in all cases in the minutes of the meeting.  

(5) The reason for a decision made at the meeting that is significantly different from the 
recommendation of the CEO or an employee as defined in section 5.70 of the Act, is to be recorded in 
the minutes.  

 
PART 4—PUBLIC ACCESS TO AGENDA MATERIAL 

4.1 Inspection Entitlement 

Members of the public have access to agenda material in the terms set out in the Regulations. 

4.2 Confidentiality of Information Withheld 

(1) Information withheld by the CEO from members of the public as defined in the Regulations, is to 
be— 

 (a) identified in the agenda of a Council or committee meeting under the item “Matters behind 
closed doors”; and 

 (b) marked “confidential” in the agenda. 

(2) A member of the Council or a committee or an employee of the Council in receipt of confidential 
information is not to disclose such information to any person, other than a member of the Council or 
the committee or an employee of the Council to the extent necessary for the purpose of carrying out 
his or her duties. 

(3) Sub-clause (2) does not apply where a member or officer discloses the information to their lawyer 
or a government officer for the purpose of seeking advice in order to lawfully fulfill their roles and 
responsibilities. 



2026 GOVERNMENT GAZETTE, WA 14 June 2016 

PART 5—DISCLOSURE OF INTERESTS 

5.1 Disclosure of Interests 

Disclosures of interests is dealt with in the Act 
 

PART 6—QUORUM 

6.1 Quorum for meetings 

The quorum for meetings is dealt with in the Act. 

6.2 Reduction of quorum for Council Meetings 

The power of the Minister to reduce the number for a quorum and certain majorities is dealt with in 
the Act. 

6.3 Reduction of quorum for committee meetings 

The reduction of a quorum for committee meetings is dealt with in the Act. 

6.4 Procedure where no quorum to begin a meeting 

The procedure where there is no quorum to begin a meeting is dealt with in the Regulations. 

6.5 Procedure where quorum not present during a meeting 

If at any time during a meeting a quorum is not present, the Presiding Member is— 

 (a) immediately to suspend the proceedings of the meeting for a period of up to 15 minutes; and 

 (b) if a quorum is not present at the expiry of that period, the Presiding Member is to adjourn the 
meeting to some future time or date. 

6.6 Names to be recorded 

At any meeting— 

 (a) at which there is not a quorum present; or 

 (b) which is adjourned for want of a quorum, 

the name of the members then present are to be recorded in the minutes. 
 

PART 7—KEEPING OF MINUTES 

7.1 Content of Minutes 

In addition to the matters contained in the Regulations, the content of minutes of a meeting of the 
Council or a committee is to include, where an application for approval is declined or the 
authorisation of a licence, permit, or certificate is otherwise withheld or cancelled, the reasons for the 
decision. 

7.2 Preservation of Minutes 

Minutes including the agenda of each Council and committee meeting are to be kept as a permanent 
record of the activities of the Local Government and are to be transferred to the Public Records Office, 
being a directorate of the Library and Information Service of Western Australia, in accordance with 
the retention and disposal policy determined by that office from time to time. 

 

PART 8—CONDUCT OF PERSONS AT COUNCIL AND COMMITTEE MEETINGS 

8.1 Official Titles to be Used 

Members of the Council are to speak of each other in the Council or committee by their respective 
titles of President or councillor. Members of the Council, in speaking of or addressing employees, are 
to designate them by their respective official titles. 

8.2 Members to Occupy Own Seats  

(1) At the first meeting held after each ordinary election day, the CEO is to allot by a ballot process a 
position at the Council table to each councillor. 

(2) At the discretion of Council a councillor with a hearing and/or visual impairment can be allocated 
a position at the Council table so as not to be disadvantaged, and the positions allotted remain until 
such time as there is a call by a majority of councillors for a re-allotment of positions. 

(3) Each member must sit at their allocated position at each Council meeting. 

(4) Any members present as observers at a committee meeting must occupy seats that clearly 
distinguish the observing members from the voting members and are subject to the direction of the 
presiding member in this regard. 

8.3 Leaving Meetings 

During the course of a meeting of the Council or a committee, no member is to leave or enter the 
meeting without first obtaining the acknowledgment of the person presiding, in order to facilitate the 
recording in the minutes of the time of departure or entry. 

8.4 Adverse Reflection 

(1) No member of the Council or a committee is to reflect adversely upon a decision of the Council or 
committee except on a motion that the decision be revoked or changed.  

(2) No member of the Council or a committee is to use offensive or objectionable expressions in 
reference to any member, employee of the Council, or any other person. 
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8.5 Recording of Proceedings 

(1) No person is to use any electronic, visual or audio recording device or instrument to record the 
proceedings of the Council or a committee without the written permission of the Council.  

(2) Subclause (1) does not apply if the record is taken by or at the direction of the CEO, with the 
permission of the Council or committee. 

8.6 Prevention of Disturbance 

(1) A person addressing Council or a Committee shall extend due courtesy and respect to Council or 
the Committee, and its Members, and the processes under which it operates, and shall comply with 
any direction by the Presiding Member. 

(2) A person shall not create a disturbance at a meeting. 

(3) In this clause, “create a disturbance” includes— 

 (a) using insulting, offensive or threatening language; 

 (b) behaving in an insulting, offensive or threatening manner; 

 (c) behaving in a disorderly way; 

 (d) acting in a manner that brings the Council or Committee into disrepute; or 

 (e) disrupting, disturbing, interfering with, or interrupting the meeting. 

(4) A person shall ensure that their mobile telephone and audible pager cannot be heard during any 
meeting. 

(5) If a person who fails to comply with this clause, the Presiding Member may warn that person to so 
comply. 

(6) If, after being warned by the Presiding Member under subclause (5), a person— 

 (a) again acts contrary to this clause, or to these Meeting Procedures; or 

 (b) refuses or fails to comply with a direction by the Presiding Member, 

the Presiding Member may order the person to leave the room. 

(7) A person who is ordered to leave the meeting room under subclause (6) and fails to do so may, by 
order of the Presiding Member, be removed from the meeting and from the premises. 

8.7 Distinguished Visitors 

If a distinguished visitor is present at a meeting of the Council or a committee, the person presiding 
may invite such person to sit beside the person presiding or at the Council table. 

 

PART 9—CONDUCT OF MEMBERS DURING DEBATE 

9.1 Members to Speak 

Every member of the Council wishing to speak is to indicate by a show of hand or other method 
agreed upon by the Council.  

9.2 Priority 

In the event of two or more members of the Council or a committee wishing to speak at the same time, 
the person presiding is to decide which member is entitled to be heard first. The decision is not open 
to discussion or dissent. 

9.3 The Person Presiding to Take Part in Debates 

Unless otherwise prohibited by the Act, and subject to compliance with procedures for the debate of 
motions contained in these Standing Orders, the person presiding may take part in a discussion of 
any matter before the Council or committee as the case may be. 

9.4 Relevance 

Every member of the Council or a committee is to restrict his or her remarks to the motion or 
amendment under discussion, or to a personal explanation or point of order. 

9.5 Limitation of Number of Speeches 

No member of the Council is to address the Council more than once on any motion or amendment 
before the Council except the mover of a substantive motion or amendment, in reply, or a member in 
raising a point of order, or in explanation. 

9.6 Limitation of Duration of Speeches 

All addresses are to be limited to a maximum of five minutes. Extension of time is permissible only 
with agreement of a simple majority of members present. 

9.7 Members Not to Speak After Conclusion of Debate 

No member of the Council or a committee is to speak to any question after it has been put by the 
person presiding. 

9.8 Members Not to Interrupt 

No member of the Council or a committee is to interrupt another member of the Council or committee 
whilst speaking unless— 

 (a) to raise a point of order; 

 (b) to call attention to the absence of a quorum; 
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 (c) to make a personal explanation under clause 10.16; or 

 (d) to move a motion under clause 11.1(e). 

9.9 Re-Opening Discussion on Decisions 

No member of the Council or a committee is to re-open discussion on any decision of the Council or 
committee, except for the purpose of moving that the decision be revoked or changed. 

 

PART 10—PROCEDURES FOR DEBATE OF MOTIONS 

10.1 Motions to be Stated 

Any member of the Council or a committee who moves a substantive motion or amendment to a 
substantive motion is to state the substance of the motion before speaking to it. 

10.2 Motions to be Supported 

No substantive motion or amendment to a substantive motion is open to debate until it has been 
seconded, or, in the case of a motion to revoke or change the decision made at a Council or a 
committee meeting, unless the motion has the support required within the Regulations. 

10.3 Unopposed Business 

(1) Upon a motion being moved and seconded, the person presiding may ask the meeting if any 
member opposes it.  

(2) If no member signifies opposition to the motion the person presiding will immediately put the 
motion to the vote. 

10.4 Only One Substantive Motion Considered 

When a substantive motion is under debate at any meeting of the Council or a committee, no further 
substantive motion is to be accepted. 

10.5 Breaking Down of Complex Questions 

The person presiding may order a complex question to be broken down and put in the form of several 
motions, which are to be put in sequence. 

10.6 Order of Call in Debate 

The person presiding is to call speakers to a substantive motion or amendment in the following 
order— 

 (a) The mover to speak to the motion; 

 (b) A speaker against the motion; 

 (c) The seconder to speak to the motion; 

 (d) A speaker against the motion; 

 (e) A speaker for the motion; 

 (f) Other speakers against and for the motion, alternating in view, if any; 

 (g) Mover takes right of reply, which closes debate. 

10.7 Limit of Debate 

The person presiding may offer the right of reply and put the motion to the vote if he or she believes 
sufficient discussion has taken place even though all members may not have spoken. 

10.8 Member May Require Questions to be Read 

Any member may require the question or matter under discussion to be read at any time during a 
debate, but not so as to interrupt any other member whilst speaking. 

10.9 Consent of Seconder Required to Accept Alteration of Wording 

The mover of a substantive motion may not alter the wording of the motion without the consent of the 
seconder. 

10.10 Order of Amendments 

An amendment may be proposed to a motion, but when an amendment is moved to a substantive 
motion, no second amendment is to be moved or considered until the first amendment has been 
withdrawn or lost. 

10.11 Amendments Must Not Negate Original Motion 

No amendment to a motion can be moved which negates the original motion or the intent of the 
original motion. 

10.12 Mover of Motion May Speak on Amendment 

On an amendment being moved, the mover of the substantive motion may speak to the amendment. 

10.13 Substantive Motion 

If an amendment to a substantive motion is carried, the motion as amended then becomes the 
substantive motion on which any member may speak and any further amendment may be moved, and 
for the purpose of further debate— 

 (a) the mover of the amendment which has been carried is deemed the mover of the new 
substantive motion and has a right of reply in accordance with clause 10.19; and 

 (b) the mover of the original motion loses the right of reply. 
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10.14 Withdrawal of Motion and Amendments 

Council or a committee may, without debate, grant leave to withdraw a motion or amendment upon 
request of the mover of the motion or amendment and with the approval of the seconder provided that 
there is no voice expressed to the contrary view by any member, in which case discussion on the 
motion or amendment is to continue. 

10.15 Limitation of Withdrawal 

Where an amendment has been proposed to a substantive motion, the substantive motion is not to be 
withdrawn, except by consent of the original mover and seconder, until the amendment proposed has 
been withdrawn or lost. 

10.16 Personal Explanation 

(1) No member is to speak at any meeting of the Council or a committee, except upon the matter 
before the Council or committee, unless it is to make a personal explanation. 

(2) Any member of the Council or committee who is permitted to speak under these circumstances is 
to confine the observations to a succinct statement relating to comments made by the member in an 
earlier speech, which may have been misunderstood. 

(3) When a member of the Council or committee rises to explain, no reference is to be made to matters 
unnecessary for that purpose. 

10.17 Personal Explanation—When Heard 

A member of the Council or a committee wishing to make a personal explanation of matters referred 
to by any member of the Council or committee then speaking, is entitled to be heard immediately, if 
the member of the Council or committee then speaking consents at the time, but if the member of the 
Council or committee who is speaking declines to give way, the explanation is to be offered at the 
conclusion of that speech. 

10.18 Ruling on Questions of Personal Explanation 

The ruling of the person presiding on the admissibility of a personal explanation is final unless a 
motion of dissent with the ruling is moved before any other business proceeds. 

10.19 Right of Reply 

(1) The mover of a substantive motion or amendment has the right of reply. After the mover of the 
substantive motion or amendment has commenced the reply, no other member is to speak on the 
question.  

(2) The right of reply is to be confined to rebutting arguments raised by previous speakers and no new 
matter is to be introduced. 

10.20 Right of Reply Provisions  

The right of reply is governed by the following provisions— 

 (a) if no amendment is moved to the substantive motion, the mover may reply at the conclusion 
of the discussion on the motion; 

 (b) if an amendment is moved to the substantive motion the mover of the substantive motion is 
to take the right of reply at the conclusion of the vote on any lost amendment, subject to all 
members having exercised an opportunity to speak to the motion under clause 9.5; 

 (c) the mover of an amendment may exercise the right of reply. This does not negate the 
circumstances mentioned in clause 10.13; 

 (d) once the right of reply has been taken, there can be no further discussion on that motion and 
the original motion or the original motion as amended is immediately put to the vote. 

 

PART 11—PROCEDURAL MOTIONS 

11.1 Permissible Procedural Motions 

In addition to proposing a properly worded amendment to a substantive motion, it is permissible for a 
member to move the following procedural motions— 

 (a) that the Council (or committee) proceed to the next business; 

 (b) that the question be adjourned; 

 (c) that the Council (or committee) now adjourn; 

 (d) that the question be now put; 

 (e) that the member be no longer heard; 

 (f) that the ruling of the person presiding be disagreed with; 

 (g) that the Council (or committee) meet behind closed doors, if the meeting or part of the 
meeting to which the motion relates is a matter in respect of which the meeting may be closed 
to members of the public under section 5.23 of the Act. 

11.2 No Debate on Procedural Motions 

(1) The mover of a motion stated in each of paragraphs (a), (b), (c), (f) and (g) of clause 11.1 may speak 
to the motion for not more than five minutes, the seconder is not to speak other than to formally 
second the motion, and there is to be no debate on the motion. 
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(2) (a) A member may only move a motion stated in paragraph (d) of clause 11.1 after two speakers for 
and two speakers against the substantive motion have been heard, inclusive of the mover and 
seconder. 

(b) The mover may not speak to the motion, the seconder is not to speak other than to formally second 
the motion, and there is to be no debate on the motion.  

(3) The mover of a motion stated in paragraph (e) of Clause 11.1 may not speak to the motion, the 
seconder is not to speak other than to formally second the motion, and there is to be no debate on the 
motion. 

11.3 Procedural Motions—Closing Debate—Who May Move 

No person, who has moved, seconded, or spoken for or against the substantive motion or any 
amendment, may move any procedural motion that if carried, would close the debate on the 
substantive motion or amendment. 

11.4 Procedural Motions—Right of Reply on Substantive Motion 

The carrying of a procedural motion which closes debate on the substantive motion or amendment 
and forces a decision on the substantive motion or amendment does not deny the right of reply to the 
mover of the substantive motion. 

 

PART 12—EFFECT OF PROCEDURAL MOTIONS 

12.1 Council (or Committee) to Proceed to the Next Business—Effect of Motion 

(1) The motion “that the Council (or committee) proceed to the next business”, if carried, causes the 
debate to cease immediately and for the Council (or committee) to move to the next business of the 
meeting. 

(2) No decision will be made on the substantive motion being discussed as there is no requirement for 
the matter to again be raised for consideration. 

12.2 Question to be Adjourned—Effect of Motion 

(1) The motion ‘that the question be adjourned’, if carried, causes all debate on the substantive motion 
or amendment to cease but to continue at a time stated in the motion.  

(2) If the motion is carried at a meeting of the Council— 

 (a) the names of members who have spoken on the matter are to be recorded in the minutes; and, 

 (b) the provisions of clause 9.5 apply when the debate is resumed. 

12.3 Council (or Committee) to Now Adjourn—Effect of Motion 

(1) The motion “that the Council (or committee) now adjourn”, if carried, causes the meeting to stand 
adjourned until it is re-opened at which time the meeting continues from the point at which it was 
adjourned, unless the person presiding or a simple majority of members upon a vote, determine 
otherwise.  

(2) Where debate on a motion is interrupted by an adjournment under subclause (1)— 

 (a) the debate is to be resumed at the next meeting at the point where it was so interrupted; and 

 (b) in the case of a Council meeting— 

 (i) the names of members who have spoken on the matter prior to the adjournment are to 
be recorded in the minutes; and 

 (ii) the provisions of clause 9.5 apply when the debate is resumed. 

12.4 Question to be Put—Effect of Motion 

(1) The motion “that the question be now put” if carried during discussion of a substantive motion 
without amendment, causes the person presiding to offer the right of reply and then immediately put 
the matter under consideration without further debate.  

(2) This motion, if carried during discussion of an amendment, causes the person presiding to put the 
amendment to the vote without further debate. 

(3) This motion, if lost, causes debate to continue. 

12.5 Member to be No Longer Heard—Effect of Motion 

The motion ‘that the member be no longer heard’, if carried, causes the person presiding to not allow 
the speaker against whom the motion has been moved to speak to the current substantive motion or 
any amendment relating to it, except to exercise the right of reply if the person is the mover of the 
substantive motion. 

12.6 Ruling of the Person Presiding Disagreed With—Effect of Motion 

The motion ‘that the ruling of the person presiding be disagreed with’, if carried, causes the ruling of 
the person presiding about which this motion was moved, to have no effect and for the meeting to 
proceed accordingly.  

12.7 Council (or Committee) to Meet Behind Closed Doors—Effect of Motion 

(1) This motion, if carried, causes the general public and any officer or employee the Council or 
committee determines, to leave the room. 

(2) While a decision made under this clause is in force the operation of clause 9.5 limiting the number 
of speeches a member of the Council may make, is suspended unless the Council decides otherwise. 
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(3) Upon the public again being admitted to the meeting the person presiding is to cause to be read 
out, in relation to decisions made by the Council or committee behind closed doors— 

 (a) the recommendation of the CEO or an employee as defined in section 5.70 of the Act in regard 
to a matter decided by the meeting; 

 (b) details of each motion moved at the meeting, the mover and outcome of the motion; 

 (c) details of each decision made at the meeting; 

 (d) reasons for each decision made at the meeting that is significantly different from the relevant 
recommendation of the CEO or an employee as defined in section 5.70 of the Act; and 

 (e) the names of members voting against a motion or decision. 

(4) The matters to be read out under subclause (3) are to be recorded in the minutes of the meeting.  

(5) A person who is a Council member, a committee member, or an employee is not to publish, or 
make public any of the discussion on a matter discussed behind closed doors, excluding the actual 
decision made as a result of such discussion and other information properly recorded in the minutes 
of the meeting. 

 

PART 13—MAKING DECISIONS 

13.1 Question—Repeated before being Put 

When the debate upon any question is concluded and the right of reply has been exercised, the person 
presiding shall immediately put the question to the Council or the committee, and, if so desired by 
any member of the Council or committee, shall again state the question. 

13.2 Question—Method of Putting  

If a decision of the Council or a committee is unclear or in doubt, the person presiding shall put the 
motion or amendment as often as necessary to determine the decision from a show of hands, before 
declaring the decision. 

13.3 Recording of Councillors Voting Against A Motion 

The names of councillors voting against a motion, amendment or procedural motion shall be recorded 
in the minutes. 

 

PART 14—IMPLEMENTING DECISIONS 

14.1 Implementation of a Decision 

(1) If a notice of motion to revoke or change a decision of the Council or a committee is received before 
any action has been taken to implement that decision, then no steps are to be taken to implement or 
give effect to that decision until such time as the motion of revocation or change has been dealt with, 
except that— 

 (a) if a motion to revoke or change a decision of the Council or a committee is given during the 
same meeting at which the decision was made, the motion is of no effect unless the number of 
members required to support the motion as defined in the Regulations indicate their support 
for the motion at that meeting; and 

 (b) if a notice of motion to revoke or change a decision of the Council or a committee is received 
after the closure of the meeting at which the decision was made, implementation of the 
decision is not to be withheld unless the notice of motion has the support in writing, of the 
number of members required to support the motion as defined in the Regulations. 

(2) Implementation of a decision is only to be withheld under sub-clause (1) if the effect of the change 
proposed in a notice of motion would be that the decision would be revoked or would become 
substantially different. 

(3) The Council or a committee shall not vote on a motion to revoke or change a decision of the Council 
or committee whether the motion of revocation or change is moved with or without notice, if at the 
time the motion is moved or notice is given— 

 (a) action has been taken to implement the decision; or 

 (b) where the decision concerns the issue of an approval or the authorisation of a licence, permit 
or certificate, and where that approval or authorisation of a licence, permit or certificate has 
been put into effect by the Council in writing to the applicant or the applicant’s agent by an 
employee of the Council authorised to do so; or 

 (c) without having considered a statement of impact prepared by or at the direction of the CEO 
of the legal and financial consequences of the proposed revocation or change. 

 

PART 15—PRESERVING ORDER 

15.1 The Person Presiding to Preserve Order 

The person presiding is to preserve order, and may call any member or other person in attendance to 
order, whenever, in his or her opinion, there is cause for so doing. 

15.2 Demand for Withdrawal 

(1) The person presiding may require a member at a meeting of the Council or a committee, or by a 
decision of the Council or committee, to apologize and unreservedly withdraw any expression that is 
considered to reflect offensively on another member or an employee. 



2032 GOVERNMENT GAZETTE, WA 14 June 2016 

(2) If the member declines or neglects to do so, the person presiding may refuse to hear the member 
further upon the matter then under discussion and call upon the next speaker. 

(3) If a member persists in any conduct that the Presiding Member had ruled is out of order, the 
Presiding Member may direct the member to refrain from taking any further part in the debate of 
that item, other than by voting, and the member must comply with that direction. 

15.3 Points of Order—When to Raise—Procedure 

(1) Upon a matter of order arising during the progress of a debate, any member may raise a point of 
order including interrupting the speaker. 

(2) A member, who is speaking when a point of order is raised, is to immediately stop speaking and be 
seated while the person presiding listens to the point of order. 

15.4 Points of Order—When Valid 

The following are to be recognised as valid points of order— 

 (a) that the discussion is of a matter not before the Council or committee; 

 (b) that offensive or insulting language is being used; 

 (c) drawing attention to the violation of any written law, policy or code of conduct prepared or 
adopted under section 5.103 of the Act, of the Local Government, provided that the member 
making the point of order states the written law, policy, or code of conduct believed to be 
breached. 

15.5 Points Of Order—Ruling 

The person presiding is to give a decision on any point of order that is raised, by either upholding or 
rejecting the point of order. 

15.6 Points of Order—Ruling Conclusive, Unless Dissent Motion is Moved 

The ruling of the person presiding upon any question of order is final, unless a majority of the 
members support a motion of dissent with the ruling. 

15.7 Points of Order Take Precedence 

Notwithstanding anything contained in these Standing Orders to the contrary, all points of order take 
precedence over any other discussion and until decided, suspend the consideration and decision of 
every other matter. 

15.8 Precedence of Person Presiding 

(1) When the person presiding rises during the progress of a debate, any member of the Council or 
committee then speaking, or offering to speak, is to immediately sit down. 

(2) Every member of the Council or committee present shall preserve strict silence so that the person 
presiding may be heard without interruption. 

(3) Subclause (1) and (2) is not to be used by the person presiding to exercise the right provided in 
clause 9.3, but to preserve order. 

15.9 Right of the Person Presiding to Adjourn Without Explanation to Regain Order 

(1) If a meeting ceases to operate in an orderly manner, the person presiding may use discretion to 
adjourn the meeting for a period of up to fifteen minutes without explanation, for the purpose of 
regaining order. 

(2) Upon resumption, debate is to continue at the point at which the meeting was adjourned. 

(3) If, at any one meeting, the person presiding has cause to further adjourn the meeting, such 
adjournment may be to a later time on the same day or to any other day. 

(4) Where debate of a motion is interrupted by an adjournment under sub-clause (1), in the case of a 
Council meeting— 

 (a) the names of members who have spoken on the matter prior to the adjournment are to be 
recorded; and 

 (b) the provisions of clause 9.5 apply when the debate is resumed. 

 

PART 16—ADJOURNMENT OF MEETING 

16.1 Meeting May be Adjourned 

The Council or a committee may decide to adjourn any meeting to a later time on the same day, or to 
any other day. 

16.2 Limit to Moving Adjournment 

No member is to move or second more than one motion of adjournment during the same sitting of the 
Council or committee. 

16.3 Unopposed Business—Motion for Adjournment 

On a motion for the adjournment of the Council or committee, the person presiding, before putting the 
motion, may seek leave of the Council or committee to proceed to the transaction of any unopposed 
business documented on the agenda. 
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16.4 Withdrawal of Motion for Adjournment 

The mover, with the consent of the seconder may withdraw a motion or an amendment relating to the 
adjournment of the Council or a committee, except that if any member objects to the withdrawal, 
debate of the motion or amendment is to continue. 

16.5 Time To Which Adjourned 

The time to which a meeting is adjourned for want of a quorum by the person presiding to regain 
order, or by decision of the Council, may be to a specified hour on a particular day or to a time which 
coincides with the conclusion of another meeting or event on a particular day. 

 

PART 17—COMMITTEES OF THE COUNCIL 

17.1 Establishment and Appointment of Committees 

A committee is not to be established except on a motion setting out the proposed functions of the 
committee and either— 

 (a) the names of the Council members, employees and other persons to be appointed to the 
committee; or 

 (b) the number of Council members, employees and other persons to be appointed to the 
committee and a provision that they be appointed by a separate motion. 

17.2 Appointment of Deputy Committee Members 

(1) The Council may appoint members as deputies to act on behalf of a member of a committee 
whenever a member is unable to be present at a meeting. Where deputies are so appointed they are to 
have seniority in the order determined by the Council. 

(2) Where a member of a committee is unable to be present at a meeting of the committee, a deputy 
for that member selected according to seniority is entitled to attend that meeting in place of the 
member and to act for the member and while so acting has all the powers of that member. 

17.3 Reports of Committees—Questions 

When the Council receives a recommendation for adoption from any committee, any member of the 
Council may direct questions directly relating to the recommendation through the person presiding to 
a delegate of the Council to that committee or, in the case of a committee of the Council, to the 
presiding member or any member of the committee in attendance. 

17.4 Permissible Motions on Recommendation From Committee 

The Council with or without amendment or modification may adopt a recommendation made by or 
contained in the minutes of a committee meeting, failing which, it may be— 

 (a) rejected by the Council and replaced by an alternative decision; or 

 (b) amended or modified and adopted with such amendment or modification; or 

 (c) referred back to the committee for further consideration. 

17.5 Standing Orders Apply to Committees 

(1) Where not otherwise specifically provided, these Standing Orders apply to the proceedings of 
committees and generally to briefing sessions, except that the following Standing Orders do not apply 
to the meeting of a committee or briefing sessions— 

 (a) clause 8.2, in regard to seating; 

 (b) clause 9.1, in respect to members to speak; 

 (c) clause 9.5, limitation on the number of speeches; 

 (d) clause 10.6, order of call in debate. 

(2) The person presiding at a committee meeting or briefing session may, at his or her discretion, 
apply one or all of the provisions contained in clauses 8.2, 9.1, 9.5 and 10.6 of these Standing Orders 
as the occasion may require. 

 

PART 18—MEETING TO HEAR PUBLIC SUBMISSIONS 

18.1 Council may meet to hear public submissions 

(1) Where an item on the agenda at a Council meeting is contentious and is likely be the subject of a 
number of deputations, the Council may resolve to meet at another time to provide a greater 
opportunity to be heard. 

(2) Where a resolution is made under subclause (1), the CEO and the President shall set the time and 
date of the meeting to provide the opportunity to be heard. 

(3) Where the Council resolves to meet to provide the opportunity to be heard under subclause (1), the 
Presiding Member shall— 

 (a) instruct the CEO to provide local public notice of the time and date when the Council will 
meet to provide an opportunity to be heard;  

 (b) provide a written invitation to attend the meeting to provide the opportunity to be heard to 
all members of the public who have applied under clause 3.5 to make a deputation on the 
issue; and  

 (c) cause minutes to be kept of the meeting to provide the opportunity to be heard.  
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(4) A meeting held under subclause (1) shall be conducted only to hear submissions. The Council shall 
not make resolutions at a meeting to provide the opportunity to be heard.  

(5) At a meeting held under subclause (1), each person making a submission shall be provided with 
the opportunity to fully state his or her case.  

(6) A member of the public shall be limited to 10 minutes in making an oral submission, but this 
period may be extended at the discretion of the Presiding Member.  

(7) Once every member of the public has had the opportunity to make a submission the Presiding 
Member is to close the meeting.  

(8) The CEO is to ensure that a report is included on the agenda of the next Council meeting 
summarising each submission made at the meeting.  

(9) The Council must not resolve on the matter that is the subject of a meeting to provide the 
opportunity to be heard until it has received the CEO’s report under subclause (8). 

 
PART 19—ADMINISTRATIVE MATTERS 

19.1 Suspension of Standing Orders 

(1) The Council or committee may decide, by simple majority vote, to suspend temporarily one or more 
of the Standing Orders. 

(2) The mover of a motion to suspend temporarily any one or more of the Standing Orders is to state 
the clause or clauses to be suspended and the purpose of the suspension. 

(3) The clause or clauses suspended remain so until a motion reapplying the Standing Order clause or 
clauses is carried, by a simple majority vote. In any event, such suspension will only remain in force 
until the end of the Council or committee meeting to which the suspension clause applied. 

19.2 Cases not Provided for in Standing Orders 

(1) The person presiding is to decide questions of order, procedure, debate, or otherwise in cases 
where these Standing Orders and the Act and Regulations are silent. 

(2) The decision of the person presiding is final, except where a motion is moved and carried under 
clause 11.1 (f). 

 
PART 20—COMMON SEAL 

20.1 The Council’s Common Seal 

(1) The CEO is to have charge of the common seal of the Local Government and is responsible for the 
safe custody and proper use of it. 

(2) The common seal of the Local Government may only be used on the authority of the Council given 
either generally or specifically. The President and the CEO, or a senior employee authorised by him 
or her must sign every document to which the seal is affixed. 

(3) The common seal of the Local Government is to be affixed to any local law that is made by the 
Local Government. 

(4) The CEO is to record in a register each date on which the common seal of the Local Government 
was affixed to a document, the nature of the document, and the parties to any agreement to which the 
common seal was affixed. 

(5) Any person who uses the common seal of the Local Government or a replica thereof without 
authority commits an offence. 

 
PART 21—BRIEFINGS AND OTHER INFORMAL MEETINGS 

21.1 Briefings and other informal meetings  

(1) The Council may conduct briefings, workshops and other informal meetings.  

(2) Where the Council conducts briefings, workshops and other informal meetings, the CEO— 

 (a) is to advise all Members of the time, date and place of the meeting; and  

 (b) may request notes of the meeting to be kept.  

(3) A member who has an interest in a matter to be discussed at a briefing, workshop or other 
informal meeting is to deal with the interest in accordance with the provisions of Part 5 of these 
Standing Orders.  

(4) The Council is not to make a formal resolution at any meeting other than at a Council Meeting or 
at a meeting of a committee which has delegated authority to do so.  

(5) The Council is not to meet except at— 

 (a) a Council or committee meeting;  

 (b) a briefing, workshop or informal meeting under this clause; or  

 (c) a meeting to hear public submissions convened under clause 18.1 

 
PART 22—PENALTIES 

22.1 Penalties 

(1) The maximum penalty in respect of an offence involving a breach of this Local Law shall be 
$5,000. 
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(2) Subject to subclause (1), any person who commits a first offence under this Local Law shall be 
subject to a minimum penalty of $100 and a maximum penalty of $1,000.  

(3) A minimum penalty referred to in subclause (2) shall increase in severity by 100% for each 
successive breach of the same provision by the same offender but shall not in any event exceed the 
maximum provided in subclause (1). 

———— 

 

Dated this 25th day of May 2016. 

The Common Seal of the Shire of Esperance was hereunto affixed by the authority of a resolution of 
the Council in the presence of— 

V. BROWN, Shire President. 
W. M. SCOTT, Chief Executive Officer. 

 

 

 

 

 

——————————— 
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LOCAL GOVERNMENT ACT 1995 

 

 

 

CITY OF KWINANA 

 

 

 

FENCING LOCAL LAW 2016 

 

 

 

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling it 
the Council of the City of Kwinana resolved on 25 May 2016 to make the following local law. 

 

PART 1—PRELIMINARY 

1.1 Citation 

This local law is cited as the City of Kwinana Fencing Local Law 2016. 

1.2 Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 

1.3 Application of local law 

This local law applies throughout the district. 

1.4 Repeal 

The City of Kwinana Fencing Local Law, published in the Government Gazette on 10 January 2003, 
is repealed. 

1.5 Definitions 

In this local law, unless the context requires otherwise— 

AS 2870 means Australian Standard 2870-2011—Residential slabs and footings, published by 
Standards Australia and amended from time to time; 

AS/NZS 3016 means Australian/New Zealand Standard 3016:2002—Electrical Installations—
Electricity security fences, published by Standards Australia and amended from time to time; 

barbed wire means a wire or strand of wires having small pieces of sharply pointed wire twisted 
around it at short intervals; 

boundary fence means a fence that separates the lands of different owners whether the fence is on 
the common boundary of adjoining lands or on a line other than the common boundary; 

CEO means the Chief Executive Officer of the local government; 

commercial lot means a lot where a commercial use— 

 (a) is or may be permitted under the town planning scheme; and 

 (b) is or will be the predominant use of the lot; 

dangerous in relation to any fence means— 

 (a) an electrified fence other than a fence in respect of which an approval under Part 4 of 
this local law has been issued and is current; 

 (b) a fence containing barbed wire other than a fence erected and maintained in 
accordance with this local law; 

 (c) a fence containing exposed broken glass, asbestos fibre, razor wire or any other 
potentially harmful projection or material; or 

 (d) a fence which is likely to collapse or fall, or part of which is likely to collapse or fall, 
from any cause; 

district means the district of the local government; 

dividing fence has the same meaning as a boundary fence; 

electrified fence means a fence carrying or designed to carry an electric charge; 

fence means any structure, including a retaining wall, used or functioning as a barrier, 
irrespective of where it is located and includes any gate; 

footpath has the meaning of an area that is open to the public that is designated for, or has as one 
of its main uses, use by pedestrians, as given to it by the Road Traffic Code 2000; 
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front boundary means— 

 (a) the boundary line between a lot and the thoroughfare upon which that lot abuts; or 

 (b) in the case of a lot abutting on more than one thoroughfare, the boundary line between 
the lot and the primary thoroughfare, as determined by the property owner and 
approved by the City; 

front setback area means the area between the building line of a lot and the front boundary of 
that lot; 

height in relation to a fence means the vertical distance between— 

 (a) the top of the fence at any point; and 

 (b) the natural ground level or, where the ground levels on each side of the fence are not 
the same, the higher natural ground level, immediately below that part of the fence; 

industrial lot means a lot where an industrial use— 

 (a) is or may be permitted under the town planning scheme; and 

 (b) is or will be the predominant use of the lot; 

local government means the City of Kwinana; 

local government property means anything except a thoroughfare— 

 (a) which belongs to the local government; 

 (b) of which the local government is the management body under the Land Administration 
Act 1997; or 

 (c) which is an “otherwise unvested facility” under section 3.53 of the Local Government 
Act 1995; 

lot has the meaning given to it in and for the purposes of the Planning and Development 
Act 2005; 

natural ground level means— 

 (a) where there is no difference to the original ground level, the level of that ground; and 

 (b) if the site is retained on the boundary with a retaining wall, the natural ground level is 
deemed to be the top of the retaining wall; or 

 (c) the higher of the two levels if no retaining wall is in-situ. 

notice of breach means a notice referred to in clause 6.1(1); 

occupier has the meaning given to it in the Local Government Act 1995; 

open construction means a visually permeable fence comprising of— 

 (a) continuous gaps at least 50mm wide which in aggregate occupy at least one third of the 
length of the fence; or 

 (b) continuous gaps less than 50mm wide which in aggregate occupy at least half of the 
length of the fence; 

 provided that the gaps are evenly distributed along the length of the fence. 

owner has the meaning given to it in the Local Government Act 1995; 

prescribed has the meaning given to it in the Interpretation Act 1984; 

pedestrian access way means a portion of public land used as a means of pedestrian access 
between thoroughfares or other public places and for providing a corridor for public utility 
services; 

razor wire means a coiled strong wire with pieces of sharp cutting edges set across it at close 
intervals; 

repair means to make the necessary repairs to a fence to ensure it complies with the 
requirements of a sufficient fence as prescribed by this local law; 

residential lot means a lot where a residential use— 

 (a) is or may be permitted under the town planning scheme; and 

 (b) is or will be the predominant use of the lot; 

retaining wall means any structure which prevents the movement of soil in order to allow ground 
levels of different elevations to exist adjacent to one another; 

rural lot means a lot where a rural use— 

 (a) is or may be permitted under the town planning scheme; and 

 (b) is or will be the predominant use of the lot; 

Schedule means a Schedule to this local law; 

setback area has the meaning given to it for the purposes of the town planning scheme; 

special residential lot means a lot where a special residential use— 

 (a) is or may be permitted under the town planning scheme; and 

 (b) is or will be the predominant use of the lot; 

special rural lot means a lot where a special rural use— 

 (a) is or may be permitted under the town planning scheme; and 

 (b) is or will be the predominant use of the lot; 
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Standards Australia means Standards Australia Limited ACN 087 326 690; 

Structural Engineer means a qualified engineer trained to understand and calculate the stability, 
strength and rigidity of built structures for buildings and non-building structures; 

sufficient fence means a fence described in clause 2.1; 

thoroughfare has the meaning given to it in the Local Government Act 1995, but does not include 
a private thoroughfare which is not under the management and control of the local 
government; 

town planning scheme means a town planning scheme of the local government made under the 
Planning and Development Act 2005; and 

unsightly means having an appearance that, because of the way in which the land is used, does 
not conform with the general appearance of other land in the locality. 

1.6 Relationship with other laws 

(1) Anything allowed under any Act, Regulation or town planning scheme, is not affected by any 
prohibition, requirement or restriction under this local law. 

(2) In the event of any inconsistency with any Act, Regulation or town planning scheme, the 
provisions of those Acts, Regulations or town planning scheme are to prevail. 

1.7 Approval fees and charges 

All approval fees and charges applicable under this local law shall be as determined by the local 
government from time to time in accordance with section 6.16 of the Local Government Act 1995. 

 
PART 2—FENCES 

2.1 Sufficient fences 

(1) A person shall not erect a dividing fence or a boundary fence that is not a sufficient fence unless 
otherwise granted approval by the local government under clause 2.10. 

(2) Subject to sub-clauses (3) and (4), and any provision contained in a town planning scheme, a 
sufficient fence— 

 (a) on a residential lot is a dividing fence or a boundary fence constructed and maintained in 
accordance with the specifications and requirements of the Schedule 2; 

 (b) on a commercial lot or an industrial lot is a dividing fence or a boundary fence constructed 
and maintained in accordance with the specifications and requirements of the Schedule 3; 
and 

 (c) on a rural lot, a special rural lot or a special residential lot is a dividing fence or a boundary 
fence constructed and maintained in accordance with the specifications and requirements of 
the Schedule 4. 

(3) Where a fence is erected on or near the boundary between— 

 (a) a residential lot and an industrial lot, a sufficient fence is a dividing fence constructed and 
maintained in accordance with the specifications and requirements of the Schedule 2; 

 (b) a residential lot and a commercial lot, a sufficient fence is a dividing fence constructed and 
maintained in accordance with the specifications and requirements of the Schedule 2; 

 (c) a residential lot and a rural lot or a special rural lot or a special residential lot, a sufficient 
fence is a dividing fence constructed and maintained in accordance with the specifications 
and requirements of the Schedule 4; 

 (d) a rural lot and an industrial lot, a sufficient fence is a dividing fence constructed and 
maintained in accordance with the specifications and requirements of the Schedule 3; 

 (e) a rural lot and a special rural lot or a special residential lot, is a sufficient fence constructed 
and maintained in accordance with the specifications and requirements of the Schedule 4; 
and 

 (f) a special rural lot and a special residential lot, is a sufficient fence constructed and 
maintained in accordance with the specifications and requirements of the Schedule 4. 

(4) An application must be made to the local government for grant of consent to any variation to the 
specifications in Schedules 2, 3 and 4. 

(5) Unless the local government specifies otherwise, a sufficient fence on a boundary between lots 
other than those specified in subclause (3) is a dividing fence constructed in accordance with the 
specifications and requirements of the Schedule 2. 

(6) Notwithstanding any other provisions in this local law, a fence constructed of stone, masonry or 
concrete shall be a sufficient fence only if it is designed by a structural engineer and constructed in 
accordance with that design, where— 

 (a) it is greater than 1200mm in height; or 

 (b) the local government requires an approval. 

(7) Notwithstanding any other provision in this local law, a dividing fence or boundary fence shall not 
exceed 1800 millimetres in height unless the approval of the local government has been obtained for 
such a fence. 

2.2 Fences within front setback areas 

(1) A person shall not, without the written approval of the local government, erect a fence greater 
than 1200 millimetres in height, within the front setback area of a residential lot within the district. 
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(2) The local government may approve the erection of a fence of a height greater than 1200 
millimetres in the front setback area of a residential lot only if the fence on each side of the driveway 
into the lot across the front boundary is to be angled into the lot for a distance of not less than 1500 
millimetres along the front boundary to a distance of not less than 1500 millimetres from the front 
boundary in order to provide appropriate splayed lines of vision for a motorist using the driveway for 
access to a thoroughfare. 

(3) The provision of subclause (2) shall not apply to a fence— 

 (a) of open construction that does not obscure the lines of vision of a motorist using the driveway 
for access to a thoroughfare; or 

 (b) that does not adjoin a thoroughfare or footpath. 

2.3 Gates in fences 

(1) A person shall not erect a gate in a fence which does not— 

 (a) open into the lot, if the gate is providing access to a thoroughfare; or 

 (b) open by sliding parallel and on the inside of the fence, which it forms part of; when closed. 

2.4 Depositing fencing material on public place 

A person shall not deposit or permit the deposit of any materials whatsoever used in the construction 
or maintenance of any fence, on any thoroughfare, public place or local government property without 
the approval of the local government. 

2.5 Fences on a rural lot or special rural lot 

A person shall not without the written consent of the local government, erect a fence on a rural lot or 
a special rural lot, within 7.5 metres of a thoroughfare of a height exceeding 1500 mm. 

2.6 Fences on a residential lot 

A person shall not without the written consent of the local government, erect a fence on a residential 
lot of a height exceeding 1800 mm. For the erection of a fence in the front setback area, see clause 2.2. 

2.7 Fences within the district 

All fences within the district must comply with the provisions of the town planning scheme and its 
policies. 

2.8 Maintenance of fences 

(1) An owner and occupier of a lot on which a fence is erected shall maintain the fence in good 
condition and so as to prevent it from becoming dangerous, dilapidated, or unsightly. 

(2) A person shall not fill or excavate behind a fence so as to undermine the structural integrity of the 
fence. 

2.9 Fences across rights-of-way, public access ways or thoroughfares 

A person must not, without the approval of the local government, erect or maintain a fence or 
obstruction of a temporary or permanent nature across any right-of-way, public access way or 
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are 
intended and constructed. 

2.10 General discretion of the local government 

(1) Notwithstanding clause 2.1, the local government may approve the erection or repair of a fence 
which is not a sufficient fence where all of the owners of the lots to be separated by the dividing fence 
make an application for that purpose. 

(2) In determining whether to grant its consent to the erection or repair of any fence, the local 
government may consider, in addition to any other matter that it is authorised to consider, whether 
the erection or retention of the fence would have an adverse effect on— 

 (a) the safe, secure or convenient use of any land; 

 (b) the safety, security or convenience of any person; or 

 (c) the amenity of the locality. 

 

PART 3—FENCING MATERIALS 

3.1 General fencing materials 

(1) A person shall only construct a fence on a residential lot from brick, stone, concrete, wrought iron, 
tubular steel framed, timber, corrugated fibre reinforced cement sheeting, pre-painted steel sheeting, 
or a material approved by the local government and only of new materials unless in accordance with 
subclause (3). 

(2) A person shall only construct a fence on a commercial lot or an industrial lot from brick, stone, 
concrete, wrought iron, tubular steel framed, timber, plastic coated or galvanised link mesh, 
corrugated fibre reinforced cement sheeting, pre-painted steel sheeting or a material approved by the 
local government and only of new materials unless in accordance with subclause (3). 

(3) Where the local government approves the use of pre-used materials in the construction of a fence 
under subclause (1) or (2), that approval shall be conditional on the pre-used materials being in 
keeping with the general amenity of the area and if required by the local government, the applicant 
painting or treating the pre-used material as directed by the local government. 
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3.2 Barbed wire and spiked or jagged materials 

(1) This clause does not apply to a fence constructed wholly or partly of razor wire. 

(2) An owner or occupier of a residential lot or a commercial lot shall not erect or affix to any fence on 
such a lot any barbed wire or other material with spiked or jagged projections, unless the prior 
written approval of the local government has been obtained. 

(3) An owner or occupier of an industrial lot shall not erect or affix on any fence bounding that lot any 
barbed wire or other materials with spiked or jagged projections unless the bottom row of wire or 
other materials is not nearer than 2000mm from the ground level. 

(4) If the posts which carry the barbed wire or other materials referred to in subclause (3) are angled 
towards the outside of the lot bounded by the fence the face of the fence must be set back from the lot 
boundary a sufficient distance to ensure that the angled posts, barbed wire or other materials do not 
encroach on adjoining land. 

(5) An owner or occupier of a lot shall not affix or allow to remain as part of any fence or wall, whether 
internal or external, on that lot any broken glass. 

(6) An owner or occupier of a rural lot, a special rural lot or a special residential lot, shall not place or 
affix barbed wire upon a fence on that lot where the fence is adjacent to a thoroughfare or other public 
place unless the barbed wire is fixed to the side of the fence posts furthest from the thoroughfare or 
other public place. 

3.3 Electrified and razor wire fences 

(1) An owner or occupier of a lot shall not— 

 (a) construct or use an electrified fence on that lot without obtaining the approval of the local 
government; or 

 (b) construct a fence wholly or partly of razor wire on that lot without obtaining the approval of 
the local government. 

(2) On a rural lot or industrial lot, an electrified fence shall— 

 (a) comply with AS/NZS 3016—Electrical Installations—Electric Security Fences (as amended 
from time to time); 

 (b) comply with any requirements of Western Power; 

 (c) be inoperable during hours of business; and 

 (d) be designed to integrate with the colours, materials and specification of a sufficient fence. 

(3) The local government shall not approve an application for the purpose of subclause (1)(b)— 

 (a) if the fence is within 3000 millimetres of the boundary of the lot; or 

 (b) where any razor wire used in the construction of the fence is less than 2000 millimetres or 
more than 2400 millimetres above the ground level. 

(4) An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be made by the 
owner of the lot on which the fence is or is to be erected, or by the occupier of the lot with the written 
consent of the owner. 

3.4 Prohibited fencing materials 

(1) A person shall not— 

 (a) use broken glass in the construction of any fence; or 

 (b) make repairs to a fence using, or reusing, any materials that contain asbestos whether from 
the existing fence or sourced from another location, unless in accordance with the Health 
(Asbestos) Regulations 1992. 

(2) Failure to comply with sub-clause (1)(b) may constitute a breach of the Health (Asbestos) 
Regulations 1992. 

3.5 Disposal of asbestos materials 

(1) The disposal of asbestos fencing materials is to comply with the requirements of the Health 
(Asbestos) Regulations 1992 and Environmental Protection (Controlled Waste) Regulations 2004. 

(2) Failure to comply with sub-clause (1) may constitute a breach of the Health (Asbestos) 
Regulations 1992 and the Environmental Protection (Controlled Waste) Regulations 2004. 

 

PART 4—APPROVALS 

4.1 Application for approval 

(1) Where a person is required to obtain the approval of the local government under this local law, 
that person shall apply for approval in accordance with subclause (2). 

(2) An application for approval under this local law shall— 

 (a) be in the form determined by the local government; 

 (b) be signed by the applicant and the owner of the lot; 

 (c) provide the information required by the form; and 

 (d) be forwarded to the CEO together with any fee imposed and determined by the local 
government under and in accordance with section 6.19 of the Local Government Act 1995. 

(3) The local government may require an applicant to provide additional information reasonably 
related to an application before determining an application for approval. 
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(4) The local government may refuse to consider an application for approval which is not in 
accordance with subclauses (2) and (3). 

4.2 Decision on application for approval 

(1) The local government may— 

 (a) approve an application for approval unconditionally or subject to any conditions; or 

 (b) refuse to approve an application for approval. 

(2) If the local government approves an application for approval, it is to issue to the applicant an 
approval in the form determined by the local government. 

(3) If the local government refuses to approve an application for approval, it is to give written notice of 
that refusal to the applicant. 

(4) Where a clause of this local law refers to conditions which may be imposed on an approval or 
which are to be taken to be imposed on an approval, the clause does not limit the power of the local 
government to impose other conditions on the approval under subclause (1)(a). 

4.3 Compliance with approval 

Where an application for approval has been approved, the applicant and the owner or occupier of the 
lot to which the approval relates, shall comply with the terms and any conditions of that approval. 

4.4 Duration of approval 

Unless otherwise stated in the form of approval, an approval granted under this local law— 

 (a) runs with the lot to which it relates; 

 (b) may be relied upon by any subsequent occupier or owner of the lot; and 

 (c) may be enforced by the local government against a subsequent occupier or owner of the lot. 

4.5 Cancellation of an approval 

Subject to Division 1 Part 9 of the Local Government Act 1995, the local government may cancel an 
approval issued under this Part if— 

 (a) the fence no longer satisfies the required specifications; or 

 (b) the owner or occupier breaches any condition upon which the approval has been issued. 

 
PART 5—MISCELLANEOUS 

5.1 False or misleading statement 

A person shall not make a false or misleading statement in connection with any application, 
requirement or request under this local law. 

 
PART 6—NOTICES OF BREACH 

6.1 Notices of Breach 

(1) Where a breach of any provision of this local law has occurred in relation to a fence on a lot, the 
local government may give a notice in writing to the owner or occupier of that lot (‘notice of breach’). 

(2) A notice of breach shall— 

 (a) specify the provision of this local law which has been breached; 

 (b) specify the particulars of the breach; and 

 (c) state that the owner or occupier of the lot is required to remedy the breach within the time 
specified in the notice. 

(3) Should an owner fail to comply with a notice of breach, the local government may, by its 
employees, agents or contractors enter upon the lot to which the notice relates and remedy the 
breach, and may recover the expenses of so doing from the owner of the lot in a court of competent 
jurisdiction. 

(4) The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of Schedule 3.1 of 
the Local Government Act 1995 and any entry on to land will be in accordance with Part 3, Division 3 
of that Act. 

 
PART 7—OFFENCES 

7.1 Offences and penalties 

(1) An owner or occupier who fails to comply with a notice of breach commits an offence and is liable 
upon conviction to a maximum penalty of not less than $250 and not exceeding $5000 and, if the 
offence is a continuing offence, a maximum daily penalty of $500. 

(2) A person who fails to comply with or who contravenes any provision of this local law commits an 
offence and is liable to a maximum penalty of not less than $100 and not exceeding $5000 and, if the 
offence is a continuing offence, a maximum daily penalty of $500. 

7.2 Modified penalties 

(1) An offence against any provision of this local law is a prescribed offence for the purposes of section 
9.16(1) of the Local Government Act 1995. 

(2) The amount appearing in the final column of Schedule 1, directly opposite a prescribed offence in 
that Schedule, is the modified penalty for that prescribed offence. 
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7.3 Form of notices 

For the purposes of this local law— 

 (a) an infringement notice issued under this local law referred to in section 9.17 of the Local 
Government Act 1995 is to be in a form prescribed by the local government, as amended from 
time to time; 

 (b) a notice referred to in section 9.20 of the Local Government Act 1995 is to be in a form 
prescribed by the local government, as amended from time to time. 

 

PART 8—OBJECTIONS AND REVIEW 

8.1 Objections and review 

When the local government makes a decision as to whether it will grant a person an approval or 
renew, vary or cancel an approval under this local law, the provisions of Division 1 of Part 9 of the 
Local Government Act 1995 and regulation 33 of the Local Government (Functions and General) 
Regulations 1996 shall apply to that decision. 

———— 

 

SCHEDULE 1 

Offences and modified penalties 

[clause 7 2(2)] 

Item Clause 
No. 

Nature of offence Modified 
penalties 

$ 

1 2.1(1) Erect a fence which is not a sufficient fence without approval of 
the local government 

200 

2 2.2(1) Erect a fence greater than 1200mm in height within a front 
setback area of a residential lot without approval of the local 
government 

200 

3 2.3(1)(a) Erect a gate in a fence not opening into the lot, if the gate is 
providing access to a thoroughfare 

100 

4 2.3(1)(b) Erect a gate in a fence not sliding parallel and inside a fence 100 

5 2.5 Erect a fence on a rural or special rural lot, within 7.5 metres of 
a thoroughfare of a height exceeding 1500mm without approval 
of the local government 

100 

6 2.6 Erect a fence on a residential lot or special residential lot of a 
height exceeding 1800mm without approval of the local 
government 

100 

7 2.8(1) Failure to maintain a fence in good condition to prevent the fence 
becoming dangerous, dilapidated or unsightly 

100 

8 2.8(2) Filling or excavating behind a fence so as to undermine the 
structural integrity of the fence 

100 

9 2.9 Erect or maintain a fence or obstruction of temporary or 
permanent nature across a right-of way, public access way or 
thoroughfare without approval of the local government 

200 

10 3.1(2) Construct a dividing fence on a residential lot from pre-used 
materials without approval of the local government 

150 

11 3.1(3) Construct a dividing fence on a commercial or an industrial lot 
from pre-used materials without approval of the local 
government 

150 

12 3.2(2) Erect or affix to a fence using barbed wire or material with 
spiked or jagged projections in the fence construction without 
approval of the local government  

200 

13 3.2(3) On an industrial lot, erect or affix on any fence bounding that lot 
any barbed wire or other materials with spiked or jagged 
projections, in which the bottom row of wire or other materials is 
nearer than 2000mm from the ground level 

200 

14 3.2(5) Affix or allow to remain as part of any fence or wall, whether 
internal or external, on that lot any broken glass 

200 

15 3.3(1)(a) Electrify a fence without approval of the local government 200 

16 3.3(1)(b) Construct, erect or use razor wire in a fence without approval of 
the local government 

200 

17 4.3 Failure to comply with terms or conditions of approval 200 

18 7.1(1) Failure to comply with notice of breach 250 
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SCHEDULE 2 

Specifications for a sufficient boundary fence on a residential lot 

[clause 2.1(2)(a)] 

Each of the identified categories in this Schedule is a sufficient fence on a residential lot— 

 1. Timber fence 

 (a) corner posts to be 125mm x 125mm x 2400mm and intermediate posts to be 125mm x 
75mm x 2400mm spaced at 2400mm centres; 

 (b) corner posts to be strutted two ways with 100mm x 50mm x 450mm sole plates and 
75mm x 50mm struts; 

 (c) all posts to have tops with a 60mm weather cut and to be sunk at least 600mm into the 
ground; 

 (d) rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double railed or 
bolted to each post with joints staggered; 

 (e) the fence to be covered with 75mm x 20mm sawn pickets, 1800mm in height placed 
75mm apart and affixed securely to each rail; and 

 (f) the height of the fence to be 1800mm except with respect to the front setback area for 
which there is no minimum height but which is subject to clause 2.2. 

 2. Corrugated fence 

  A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting 
constructed to manufacturer’s specifications or which satisfies the following specifications— 

 (a) a minimum in-ground length of 25 per cent of the total length of the sheet, but in any 
case shall have a minimum in-ground depth of 600mm; 

 (b) the total height and depth of the fence to consist of a single continuous fibre reinforced 
cement or steel sheet; 

 (c) the sheets to be lapped and capped with extruded “snap-fit” type capping in accordance 
with the manufacturers written instructions; and 

 (d) the height of the fence to be 1800mm except with respect to the front setback area for 
which there is no minimum height but which is subject to clause 2.2. 

 3. Brick, stone or concrete fence 

  A fence constructed of brick, stone or concrete, which satisfies the following requirements and 
specifications— 

 (a) a site classification is to be provided by a professional engineer in accordance with  
AS 2870, as amended from time to time; 

 (b) the footing is to be designed in accordance with AS 2870, as amended from time to time; 

 (c) expansion joints in accordance with the manufacturer’s written instructions; and 

 (d) the height of the fence to be 1800mm except with respect to the front setback area for 
which there is no minimum height but which is subject to clause 2.2. 

 4. Composite fence 

  A composite fence which satisfies the following specifications for the brick construction— 

 (a) brick piers of minimum 345mm x 345mm at either 1800mm or 2700mm centres, 
bonded to a minimum height base wall of 540mm; 

 (b) each pier shall be reinforced with R10 galvanised starting rod (one rod for 1800mm 
centred brick piers, two for 2700mm brick piers), 1500mm high with a 250mm 
horizontal leg bedded into a 500mm x 500mm x 200mm concrete footing and set 65mm 
above the base of the footing. The top of the footing shall be 1 course (85mm) below 
ground level; 

 (c) the minimum ultimate strength of brickwork shall by 20MPa. Mortar shall be a mix of 
1 part cement, 1 part lime and 6 parts sand; 

 (d) the ground under the footings is to be compacted to 6 blows per 300mm and checked 
with a standard falling weight penetrometer; 

 (e) control joints in brickwork shall be provided with double piers at a maximum of 6 metre 
centres; and 

 (f) the height of the fence to be 1800mm except with respect to the front setback area for 
which there is no minimum height but which is subject to clause 2.2. 

———— 

 
SCHEDULE 3 

Specifications for a sufficient boundary fence on a commercial lot on an industrial lot 

[Clause 2.1(2)(b)] 

Each of the following is a sufficient fence on a commercial lot and an industrial lot— 

 1. Galvanised or PVC fence and gate 

  A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel mesh 
which satisfies the following specifications— 

 (a) corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of a 
225mm diameter x 900mm; 
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 (b) intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum 
3500mm centres and with footings of a 225mm diameter x 600mm; 

 (c) struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2 at each 
corner post and with footings 225mm x 600mm; 

 (d) cables to be affixed to the top, centre and bottom of all posts and to consist of 2 or more 
3.15mm wires twisted together or single 4mm wire; 

 (e) non-rail link, chain or steel mesh is to be to a height of 2000mm on top of which are to 
be 3 strands of barbed wire carrying the fence to a height of 2400mm in accordance 
with the requirements and standards of the town planning scheme; and 

 (f) galvanised link mesh wire to be 2000mm in height and constructed of 50mm mesh 
2.5mm galvanised iron wire and to be strained, neatly secured and laced to the posts 
and affixed to cables. Vehicle entry gates shall provide an opening of not less than 3.6m 
and shall be constructed of 25mm tubular framework with 1 horizontal and 1 vertical 
stay constructed of 20mm piping and shall be covered with 50mm x 2.5mm galvanised 
link mesh strained to framework. Gates shall be fixed with a drop bolt and locking 
attachment. 

 2. Other fences 

 (a) a fence of cement sheet or steel sheeting constructed to the minimum specifications 
referred to in Schedule 2 (2) Corrugated fence; 

 (b) a fence constructed of aluminium sheeting when supported on posts and rails provided 
that it is used behind a building line and is of a minimum height of 1800mm but no 
greater than 2400mm; or 

 (c) a fence of timber, brick, stone or concrete constructed to the minimum specifications 
referred to in Schedule 2 (3) Brick, stone or concrete fence. 

———— 

 

SCHEDULE 4 

Specifications for a sufficient boundary fence on a rural lot, special rural lot and a special residential  

[Clause 2.1(2)(c)] 

Each of the identified categories in this Schedule, with minimum and maximum specifications where 
stated is a sufficient fence on a rural lot, a special rural lot and a special residential lot— 

 1. Non-electrified fence 

 (a) wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires shall be 
used, generally with the lower wires spaced closer together than the higher wires so as 
to prevent smaller stock passing through, and connected to posts in all cases. 

 (b) posts shall be of indigenous timber or other suitable material including— 

 (i) timber impregnated with a termite and fungicidal preservative; 

 (ii) standard iron star pickets; or 

 (iii) concrete; 

 (c) cut not less than 1800mm long x 50mm diameter at small end if round or 125mm x 
60mm if split or sawn timber; 

 (d) posts to be set minimum 600mm in the ground and 1200mm above the ground; and 

 (e) strainer posts shall be not less than 2250mm long and 150mm diameter at the small 
end (tubular steel to be 50mm in diameter) and shall be cut from indigenous timber or 
other suitable material. These shall be placed a minimum of 1000mm in the ground. 

 2. Electrified fence 

  An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance 
with a non-electrified fence and the requirements of clause 3.3. 

———— 

 

Dated: 25 May 2016. 

The Common Seal of the City of Kwinana was hereunto affixed in the presence of— 

CAROL ADAMS, Mayor. 
CASEY MIHOVILOVICH, Acting Chief Executive Officer. 

 

——————————— 
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LOCAL GOVERNMENT ACT 1995 

 

 

 

CITY OF BAYSWATER 

 

 

 

PARKING AND PARKING FACILITIES LOCAL LAW 2015 

 

 

 

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling 
it, the Council of the City of Bayswater resolved on 17 May 2016 to make the following local law. 

 

PART 1—PRELIMINARY 

1.1 Citation 

This local law may be cited as the City of Bayswater Parking and Parking Facilities Local Law 2015. 

1.2 Commencement 

This local law comes into operation 14 days after the date of publication in the Government Gazette. 

1.3 Repeal 

The City of Bayswater Parking and Parking Facilities Local Law 2015 published in the Government 
Gazette on 24 April 2015 is repealed. 

1.4 Application 

This local law applies throughout the district. 

1.5 Interpretation 

In this local law unless the context otherwise requires- 

Act means the Local Government Act 1995; 

attended parking station means a parking station attended by an officer of the local government 
and in respect of which fees for the parking of a vehicle are payable immediately prior to the 
removal of the vehicle from the station; 

authorised person means a person appointed by the local government under section 9.10 of the 
Act, to perform any of the functions of an authorised person under this local law; 

authorised vehicle means a vehicle authorised by the local government, CEO, authorised person 
or by any written law to park on a thoroughfare or parking facility; 

bicycle path has the meaning given to it by the Code; 

bicycle lane has the meaning given to it by the Code; 

bus has the meaning given to it by the Code; 

bus embayment has the meaning given to it by the Code; 

bus stop has the meaning given to it by the Code; 

bus zone has the meaning given to it by the Code; 

caravan has the meaning given to it in the Caravan Parks and Camping Grounds Act 1995;  

carriageway has the meaning given to it by the Code; 

centre has the meaning given to it by the Code; 

children’s crossing has the meaning given to it by the Code; 

CEO means the Chief Executive Officer of the local government; 

clearway means a length of carriageway which carries a high traffic volume that has clearway no 
stopping signs erected appurtenant to it, to facilitate the unhindered flow of traffic; 

Code means the Road Traffic Code 2000; 

coin means any coin which is legal tender pursuant to the Currency Act 1965 (Commonwealth); 

commercial vehicle means a motor vehicle constructed for the conveyance of goods or 
merchandise, or for the conveyance of materials used in any trade, business, industry or work 
whatsoever, other than a motor vehicle for the conveyance of passengers, and includes any 
motor vehicle that is designed primarily for the carriage of persons, but which has been fitted 
or adapted for the conveyance of the goods, merchandise or materials referred to, and is in 
fact used for that purpose; 
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disability parking permit has the meaning given in the Local Government (Parking for People 
with Disabilities) Regulations 2014; 

district means the district of the City of Bayswater; 

driver means any person driving or in control of a vehicle; 

eating area means an area in which tables, chairs and other structures are provided for the 
purpose of the supply of food and beverages to a member of the public or the consumption of 
food and beverages by a member of the public; 

edge line has the meaning given to it by the Code; 

emergency vehicle has the meaning given to it by the Code; 

footpath has the meaning given to it by the Code; 

GVM (which stands for gross vehicle mass) has the meaning given to it by the Code; 

head of cul-de-sac means the part of a carriageway closed at one end that is shaped in such a way 
that can be used to turn vehicles in and includes bulb or hammer-head shaped closed roads; 

Loading Zone has the meaning given to it by the Code; 

local government means the City of Bayswater; 

mail zone has the meaning given to it by the Code;  

median strip has the meaning given to it by the Code;  

motorcycle has the meaning given to it by the Code; 

motor vehicle means a self-propelled vehicle that is not operated on rails; and the expression 
includes a trailer, semi-trailer or caravan while attached to a motor vehicle, but does not 
include a power assisted pedal cycle; 

no parking area has the meaning given to it by the Code; 

no parking sign means a sign with the words “no parking” in red letters on a white background, 
or the letter “P” within a red annulus and a red diagonal line across it on a white background; 

no stopping area has the meaning given to it by the Code; 

no stopping sign means a sign with the words “no stopping” or “no standing” in red letters on a 
white background or the letter “S” within a red annulus and a red diagonal line across it on a 
white background; 

obstruct means to prevent or impede or to make difficult the normal passage of any vehicle, 
wheelchair, perambulator or pedestrian and “obstruction” shall have a corresponding 
meaning; 

occupier has the meaning given to it by the Act; 

owner 

 (a) where used in relation to a vehicle licensed under the Road Traffic Act, means the 
person in whose name the vehicle has been registered under that Road Traffic Act; 

 (b) where used in relation to any other vehicle, means the person who owns, or is entitled 
to possession of that vehicle; and 

 (c) where used in relation to land, has the meaning given to it by the Act; 

park has the meaning given to it by the Code; 

parking area has the meaning given to it by the Code; 

parking facilities includes land, buildings, shelters, thoroughfares, parking areas, ticket parking 
areas, parking stations, attended parking stations, parking stalls and other facilities open to 
the public generally for the parking of vehicles whether or not a fee is charged and includes 
any signs, notices and facilities used in connection with the parking of vehicles; 

parking region means the area described in Schedule 1; 

parking stall means a section or part of a thoroughfare or of a parking station which is marked or 
defined by painted lines, metallic studs, coloured bricks or pavers or similar devices for the 
purpose of indicating where a vehicle may be parked; 

parking station means any land, or structure provided for the purpose of accommodating parked 
vehicles; 

parking ticket means a ticket which is issued from a ticket issuing machine and which authorises 
the parking of a vehicle in a parking stall or a parking station or part of a parking station, 
whether or not the payment of a fee is required; 

path has the meaning given to it by the Code; 

pedestrian crossing has the meaning given to it by the Code; 

permit means a permit issued under this local law; 

public place means any place to which the public has access whether or not that place is on 
private property; 

reserve means any land— 

 (a) which belongs to the local government; 

 (b) of which the local government is the management body under the Land Administration 
Act 1997; or  

 (c) which is an “otherwise unvested facility” within section 3.53 of the Act; 
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right of way means a portion of land that is— 

 (a) shown and marked “Right of Way” or “ROW”, or coloured or marked in any other way to 
signify that the portion ofland is a right of way, on any plan or diagram deposited with 
the Registrar of Titles that is subject to the provisions of section 167A of the Transfer of 
Land Act 1893; 

 (b) shown on a diagram or plan of survey relating to a subdivision that is created as a 
“right of way” and vested in the Crown under section 152 of the Planning and 
Development Act 2005; and 

 (c) shown and marked as a right of way on a map or plan deposited with the Registrar of 
Titles and transferred to the Crown under the Transfer of Land Act 1893, but does not 
include— 

 (i) private driveways; and 

 (ii) a “right of way” created by a deed of easement between two or more parties; 

Road Traffic Act means the Road Traffic Act 1974; 

Schedule means a Schedule to this local law; 

shared zone has the meaning given to it by the Code; 

sign includes a traffic sign, inscription, road marking, mark, structure or device approved by the 
local government on which may be shown words, numbers, expressions or symbols, and which 
is placed on or near a thoroughfare or within a parking station or reserve for the purpose of 
prohibiting, regulating, guiding, directing or restricting the parking of vehicles; 

special purpose vehicle has the meaning given to it by the Code; and includes a vehicle being 
driven by an authorised person on duty or that vehicle when it is stationary at any place 
connected with the official duty; 

stop in relation to a vehicle means to stop a vehicle and permit it to remain stationary, except for 
the purposes of avoiding conflict with other traffic or of complying with the provisions of any 
law; 

symbol has the meaning given to it by the Code; 

tare weight in relation to a vehicle, means the weight of the vehicle without any passengers or 
load; 

taxi means a taxi within the meaning of the Taxi Act 1994 or a taxi-car in section 47Z of the 
Transport Co-ordination Act 1966; 

taxi zone has the meaning given to it by the Code; 

ticket issuing machine means a machine or device which is installed in a thoroughfare or parking 
facility by or on behalf of the local government and which upon the insertion of coins or a 
token, pass, card, key or device issues a parking ticket; and includes any such machine where 
payment of a fee may not be required for a specified period. 

ticket parking area means a parking area or parking facility where a sign applies which indicates 
a parking ticket must be obtained from a ticket issuing machine and displayed, whether or 
not payment of a fee is required; 

thoroughfare has the meaning given to it by the Act; 

traffic island has the meaning given to it by the Code; 

trailer means any vehicle without motive power of its own, designed for attachment to a motor 
vehicle for the purpose of being towed, but does not include the rear portion of an articulated 
vehicle, or a side car; 

truck means a vehicle which has a load capacity exceeding 1000 kilograms; 

unattended in relation to a vehicle, means that the driver has left the vehicle and is more than  
3 metres from the closest point of the vehicle; 

vehicle has the meaning given to it by the Code; and 

verge means the portion of a thoroughfare which lies between the boundary of a carriageway and 
the adjacent property line but does not include a footpath. 

1.6 Application of particular definitions 

(1) For the purposes of the application of the definitions ‘no parking area’ and ‘parking area’ an arrow 
inscribed on a traffic sign erected at an angle to the boundary of the carriageway is deemed to be 
pointing in the direction in which it would point, if the signs were turned at an angle of less than  
90 degrees until parallel with the boundary. 

(2) A reference to a parking station or ticket parking area includes a reference to part of the parking 
station or ticket parking area. 

(3) Unless the context otherwise requires, where a term is used, but not defined, in this local law, and 
that term is defined in the Road Traffic Act or in the Code, then the term shall have the meaning 
given to it in that Act or the Code. 

1.7 Application and pre-existing signs 

(1) Subject to subclause (2), this local law applies to the parking region. 

(2) This local law does not apply to a parking facility or a parking station that is not occupied by the 
local government, unless the local government and the owner or occupier of that facility or station 
have agreed in writing that this local law will apply to that facility or station. 
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(3) The agreement referred to in subclause (2) may be made on such terms and conditions as the 
parties may agree. 

(4) Where a parking facility or a parking station is identified in Schedule 4, then the facility or station 
shall be deemed to be a parking station to which this local law applies and it shall not be necessary to 
prove that it is the subject of an agreement referred to in subclause (2). 

(5) A sign that— 

 (a) was erected by the local government or the Commissioner of Main Roads prior to the coming 
into operation of this local law; and 

 (b) relates to the parking of vehicles within the parking region, shall be deemed for the purposes 
of this local law to have been erected by the local government under the authority of this local 
law. 

(6) An inscription or symbol on a sign referred to in subclause (5) operates and has effect according to 
its tenor, and where the inscription or symbol relates to the stopping of vehicles, it shall be deemed 
for the purposes of this local law to operate and have effect as if it related to the parking of vehicles. 

(7) The provisions of Parts 2, 3, and 4 do not apply to a bicycle parked at a bicycle rail or bicycle rack. 

1.8 Classes of vehicles 

For the purpose of this local law, vehicles are divided into classes as follows— 

 (a) buses; 

 (b) commercial vehicles; 

 (c) motorcycles and bicycles; 

 (d) emergency vehicles; 

 (e) special purpose vehicles; 

 (f) taxis; and 

 (g) all other vehicles. 

1.9 Part of thoroughfare to which sign applies 

Where under this local law the parking of vehicles in a thoroughfare is controlled by a sign, the sign 
shall be read as applying to that part of the thoroughfare which— 

 (a) lies beyond the sign 

 (b) lies between the sign and the next sign beyond that sign; and 

 (c) is on that side of the thoroughfare nearest to the sign. 

1.10 Powers of the local government 

The local government may, by resolution, prohibit or regulate by the use of signs or other parking 
control devices, the stopping or parking of any vehicle or any class of vehicles in any part of the 
parking region but must do so consistently with the provisions of this local law. 

 
PART 2—PARKING STALLS AND PARKING STATIONS 

2.1 Determination of parking stalls and parking stations 

(1) The local government may by resolution constitute, determine and vary— 

 (a) parking stalls; 

 (b) parking stations; 

 (c) permitted time and conditions of parking in parking stalls and parking stations which may 
vary with the locality; 

 (d) permitted classes of vehicles which may park in parking stalls and parking stations; 

 (e) permitted classes of persons who may park in specified parking stalls or parking stations; and 

 (f) the manner of parking in parking stalls or parking stations. 

(2) Where the local government makes a determination under subsection (1) it shall erect signs to give 
effect to the determination. 

2.2 Vehicles to be within parking stall on thoroughfare 

(1) Subject to subclause (2), (3) and (4), a person shall not park a vehicle in a thoroughfare or in a 
parking stall in a thoroughfare otherwise than— 

 (a) parallel to and as close to the kerb as is practicable; 

 (b) wholly within the stall; and 

 (c) headed in the direction of the movement of traffic on the side of the thoroughfare in which the 
stall is situated. 

(2) Subject to subclause (3) where a parking stall in a thoroughfare is set out otherwise than parallel 
to the kerb, then a person must park a vehicle in that stall wholly within it. 

(3) If a vehicle is too long or too wide to fit completely within a single parking stall then the person 
parking the vehicle shall do so within the minimum number of parking stalls needed to park that 
vehicle. 

(4) A person shall not park a vehicle partly within and partly outside a parking area. 

(5) Where a vehicle is parked such that any part of it is in a prohibited or restricted area, the whole of 
that vehicle is deemed to be in the prohibited or restricted area for the purposes of this local law. 
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2.3 Parking prohibitions and restrictions 

(1) A person shall not— 

 (a) stop or park a vehicle so as to obstruct an entrance, exit, carriageway, passage or 
thoroughfare of a parking station, or to obstruct an access way within a parking station; 

 (b) except with the permission of the local government or an authorised person park a vehicle on 
any part of a parking station contrary to a sign referable to that part; 

 (c) permit a vehicle to park on any part of a parking facility, if an authorised person directs the 
driver of such vehicle to move the vehicle from such paii or from the parking facility; or 

 (d) park or attempt to park a vehicle in a parking stall in which another vehicle is parked but 
this paragraph does not prevent the parking of a motorcycle and a bicycle together in a stall 
marked “M/C”, if the bicycle is parked in accordance with subclause (2). 

(2) No person shall park any bicycle— 

 (a) in a parking stall other than in a stall marked “M/C”; and 

 (b) in such stall other than against the kerb, unless it is parked at a bicycle rail or in a bicycle 
rack. 

(3) Notwithstanding the provisions of subclause (1)(b) a driver may park a vehicle in a parking facility 
(except in a parking area for persons with a disability) for twice the length of time allowed, provided 
that— 

 (a) the driver’s vehicle displays a disability parking permit; and 

 (b) a person with a disability to which that disability parking permit relates is either the driver 
of or a passenger in the vehicle. 

 
PART 3—PARKING IN A PARKING STATION 

3.1 Display of Tickets 

(1) Subject to subclause (2) a person shall not stop or park a vehicle in any part of a parking station 
equipped with a ticket issuing machine or a parking facility during any permitted period unless— 

 (a) an unexpired parking ticket or unexpired parking tickets applicable to that part of the 
parking station and issued on that day; and 

 (b) the date and time of issue or expiry of the ticket, as the case may be, and the number of the 
ticket, if any, printed thereon, 

are displayed inside the vehicle and clearly visible to and able to be read by an authorised person 
from outside the vehicle at all times while the vehicle remains stopped or parked in that part of the 
parking station. 

(2) For the purposes of subclause (1), a parking ticket issued in respect of any parking station or any 
part of a parking station which has been set aside under this local law shall be applicable only to that 
parking station or that part of that parking station, as the case may be. 

(3) A reference in this clause to— 

 (a) permitted period means the period stated on the ticket issuing machines in the parking 
station during which the parking of vehicle is permitted upon the obtaining of a parking 
ticket; 

 (b) unexpired parking ticket means a parking ticket on which— 

 (i) a date and expiry time is printed and that time has not expired; or 

 (ii) a date and time of issue is printed and the period for which that ticket remains valid as 
stated on the ticket issuing machine from which the ticket was purchased has not 
expired 

3.2 Use of Parking Tickets 

A person shall not— 

 (a) deface, alter, add to, erase, obliterate or otherwise interfere with a parking ticket or any 
information, printing or imprint thereon; 

 (b) park a vehicle in a parking station or parking facility if there is displayed in that vehicle so as 
to be visible from outside the vehicle a parking ticket which has been defaced, altered, added 
to, erased, obliterated or otherwise interfered with; or 

 (c) produce to an authorised person or the local government to accept payment of parking fees, a 
parking ticket which is, or any information, printing or imprint on which is defaced, altered, 
added to, erased, obliterated or otherwise interfered with. 

3.3 Fees for Motor Cycles in Parking Stations 

(1) A fee payable for the parking of a motor cycle and the period of application of the fee in a parking 
station may be determined and imposed by the local government. 

(2) The local government shall not be obliged to accept payment of any fee referred to in this clause. 

3.4 Parking Position for Motor Cycles 

A person shall not stop or park a motor cycle in a parking station equipped with a ticket issuing 
machine unless— 

 (1)  wholly within a parking stall marked with the symbol “MIC” or otherwise designated as being 
set aside for the parking of motor cycles; 
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 (2)  that person has obtained and displayed a ticket issued by a ticket machine relative to that 
parking station; and 

 (3)  during the period for which the ticket is unexpired. 

3.5 Set aside Parking Stations for Multiple Occupants 

The local government in respect of any period or time may by the use of signs set aside any parking 
station or any part of a parking station and prohibit entry thereto by vehicles other than vehicles 
carrying at least 1 other person in addition to the driver. 

3.6 Parking Restrictions for Vehicles with Multiple Occupants 

(1) The local government may determine and impose a fee payable for the parking of a vehicle in any 
parking station or part of a parking station at any time or for specified times. 

(2) A person shall not stop or park a vehicle in any parking station or part of a parking station which 
has been set aside under this local law at the times or within such period specified pursuant to this 
local law unless the vehicle is carrying at least 1 other person. 

(3) A person shall not enter any parking station or part of a parking station which has been set aside 
under this local law at the times or within such period specified pursuant to this local law unless that 
person is the driver of or passenger in a vehicle carrying at least 1 other person. 

 

PART 4—PARKING GENERALLY 

4.1 Restrictions on parking in particular areas 

(1) Subject to subclause (2), a person shall not park a vehicle in a thoroughfare or part of a 
thoroughfare, or part of a parking station— 

 (a) if by a sign it is set apart for the parking of vehicles of a different class; 

 (b) if by a sign it is set apart for the parking of vehicles by persons of a different class; or 

 (c) during any period when the parking of vehicles is prohibited by a sign. 

(2) A person may park a vehicle in a thoroughfare or part of a thoroughfare or part of a parking 
station for twice the period indicated on a sign if— 

 (a) the driver’s vehicle displays an disability parking permit; and 

 (b) the disabled person to which the disability parking permit relates is either the driver of the 
vehicle or a passenger in the vehicle. 

(3) Subclause (2) does not apply where the vehicle is parked in a parking area for people with 
disabilities. 

(4) A person shall not park a vehicle— 

 (a) in a no parking area; 

 (b) in a parking area, except in accordance with both the signs associated with the parking area 
and with this local law; 

 (c) in a stall marked “MIC” unless it is a motorcycle without a sidecar or a trailer, or it is a 
bicycle. 

(5) A person shall not park a motorcycle without a sidecar or a trailer, or a bicycle in a parking stall 
unless the stall is marked “MIC” 

(6) A person shall not, without the prior permission of the local government, the CEO, or an 
authorised person, park a vehicle in an area designated by a sign stating “Authorised Vehicles Only”. 

4.2 Parking vehicle on a carriageway 

(1) A person parking a vehicle on a carriageway other than in a parking stall shall park it— 

 (a) in the case of a two-way carriageway, so that it is as near as practicable to and parallel with, 
the left boundary of the carriageway and headed in the direction of the movement of traffic on 
the side of the thoroughfare on which the vehicle is parked; 

 (b) in the case of a one-way carriageway, so that it is as near as practicable to and parallel with 
either boundary of the carriageway and headed in the direction of the movement of traffic on 
the side of the thoroughfare on which the vehicle is parked; 

 (c) so that at least 3 metres of the width of the carriageway lies between the vehicle and the 
farther boundary of the carriageway, or any continuous line or median strip, or between the 
vehicle and a vehicle parked on the farther side of the carriageway; 

 (d) so that the front and the rear of the vehicle respectively is not less than 1 metre from any 
other vehicle, except a motorcycle without a trailer, or a bicycle parked in accordance with 
this local law; and 

 (e) so that it does not obstruct any vehicle on the carriageway, 

unless otherwise indicated on a parking regulation sign or markings on the roadway. 

(2) In this clause, ‘continuous dividing line’ means— 

 (a) a single continuous dividing line only; 

 (b) a single continuous dividing line to the left or right of a broken dividing line; or  

 (c) 2 parallel continuous dividing lines. 
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4.3 When parallel and right-angled parking apply 

Where a traffic sign associated with a parking area is not inscribed with the words “angle parking” (or 
with an equivalent symbol depicting this purpose), then unless a sign associated with the parking 
area indicates, or marks on the carriageway indicate, that vehicles have to park in a different 
position, where the parking area is— 

 (a) adjacent to the boundary of a carriageway, a person parking a vehicle in the parking area 
shall park it as near as practicable to and parallel with that boundary; and 

 (b) at or near the centre of the carriageway, a person parking a vehicle in that parking ‘area shall 
park it at approximately right angles to the centre of the carriageway. 

4.4 When angle parking applies 

(1) This clause does not apply to— 

 (a) a passenger vehicle or a commercial vehicle with a mass including any load, of over 3 tonnes; 
or 

 (b) a person parking either a motor cycle without a trailer or a bicycle. 

(2) Where a sign associated with a parking area is inscribed with the words “angle parking” (or with 
an equivalent symbol depicting this purpose), a person parking a vehicle in the area shall park the 
vehicle at an angle of approximately 45 degrees to the centre of the carriageway unless otherwise 
indicated by the inscription on the parking sign or by marks on the carriageway. 

4.5 General prohibitions on parking 

(1) This clause does not apply to a vehicle parked in a parking stall nor to a bicycle in a bicycle rack. 

(2) Subclauses (3)(c), (e) and (g) do not apply to a vehicle which parks in a bus embayment. 

(3) Subject to any law relating to intersections with traffic control signals a person shall not park a 
vehicle so that any portion of the vehicle is— 

 (a) between any other stationary vehicles and the centre of the carriageway; 

 (b) on or adjacent to a median strip; 

 (c) obstructing a right of way, private drive or carriageway or so close as to deny a vehicle 
reasonable access to or egress from the right of way, private drive or carriageway; 

 (d) alongside or opposite any excavation, works, hoarding, scaffolding or obstruction on the 
carriageway, if the vehicle would obstruct traffic; 

 (e) on or within 10 metres of any portion of a carriageway bounded by a traffic island; 

 (f) on any footpath or pedestrian crossing; 

 (g) between the boundaries of a carriageway and any double longitudinal line consisting of 2 
continuous lines or between a double longitudinal line consisting of a continuous line and a 
broken or dotted line and the boundary of a carriageway nearer to the continuous line, unless 
there is a distance of at least 3 metres clear between the vehicle and the double longitudinal 
line; 

 (h) on an intersection, except adjacent to a carriageway boundary that is not broken by an 
intersecting carriageway; 

 (i) within 1 metre of a fire hydrant or fire plug, or of any sign or mark indicating the existence of 
a fire hydrant or fire plug; 

 (j) within 3 metres of a public letter pillar box, unless the vehicle is being used for the purposes 
of collecting postal articles from the pillar box; 

 (k) within 10 metres of the nearer property line of any thoroughfare intersecting the 
thoroughfare on the side on which the vehicle is parked; or 

 (l) within the head of a cul-de-sac, 

unless a sign or markings on the carriageway indicate otherwise. 

(4) A person shall not park a vehicle so that any portion of the vehicle is within 10 metres of the 
departure side of— 

 (a) a sign inscribed with the words “Bus Stop” or “Hail Bus Here” (or with equivalent symbols 
depicting these purposes) unless the vehicle is a bus stopped to take up or set down 
passengers; or 

 (b) a children’s crossing or pedestrian crossing. 

(5) A person shall not park a vehicle so that any portion of the vehicle is within 20 metres of the 
approach side of— 

 (a) a sign inscribed with the words “Bus Stop” or “Hail Bus Here” (or with equivalent symbols 
depicting these purposes) unless the vehicle is a bus stopped to take up or set down 
passengers; 

 (b) a children’s crossing or pedestrian crossing. 

(6) A person shall not park a vehicle so that any portion of the vehicle is within 20 metres of either 
the approach side or the departure side of the nearest rail of a railway level crossing. 

4.6 Authorised person may order vehicle on thoroughfare to be moved 

The driver of a vehicle shall not park that vehicle on any part of a thoroughfare in contravention of 
this local law after an authorised person has directed the driver to move it. 
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4.7 Authorised person may mark tyres 

(1) An authorised person may mark the tyres of a vehicle parked in a parking facility with chalk or 
any other non-indelible substance for a purpose connected with or arising out of his or her duties or 
powers. 

(2) A person shall not remove a mark made by an authorised person so that the purpose of the 
affixing of such a mark is defeated or likely to be defeated. 

4.8 No movement of vehicles to avoid time limitation 

(1) Where the parking of vehicles in a parking facility is permitted for a limited time, a person shall 
not move a vehicle within the parking facility so that the total time of parking exceeds the maximum 
time allowed for parking in the parking facility. 

(2) Where the parking of vehicles in a thoroughfare is permitted for a limited time, a person shall not 
move a vehicle along that thoroughfare so that the total time of parking exceeds the maximum time 
permitted, unless the vehicle has first been removed from the thoroughfare for at least 2 hours. 

(3) Where the parking of vehicles in a parking facility or thoroughfare is permitted for a free period of 
time, a person shall not move a vehicle within that parking facility or along that thoroughfare or 
obtain another free parking ticket so that the total free time of parking exceeds the maximum free 
time permitted. 

4.9 No parking of vehicles exposed for sale and in other circumstances 

A person shall not park a vehicle on any portion of a thoroughfare or a parking facility— 

 (a) for the purpose of exposing it, or any goods thereon for sale; 

 (b) if that vehicle is not licensed under the Road Traffic Act; 

 (c) if that vehicle is a trailer or a caravan unattached to a motor vehicle; or 

 (d) for the purpose of effecting repairs to it, other than the minimum repairs necessary to enable 
the vehicle to be moved to a place other than a thoroughfare or a parking facility. 

4.10 Parking on private land 

(1) In this clause a reference to “land” does not include land— 

 (a) which belongs to the local government; 

 (b) of which the local government is the management body under the Land Administration 
Act 1997; 

 (c) which is an “otherwise unvested facility” within section 3.53 of the Act; 

 (d) which is the subject of an agreement referred to in clause 1.7(2); or 

 (e) which is identified in Schedule 4 and is determined by a Council resolution to be a parking 
station under the care, control and management of the City. 

(2) A person shall not park a vehicle on land without the consent of the owner or occupier of the land 
on which the vehicle is parked. 

(3) Where the owner or occupier of the land, by a sign referable to that land or otherwise, consents to 
the parking of vehicles of a specified class or classes on the land for a limited period, a person shall 
not park a vehicle on the land otherwise than in accordance with the consent. 

4.11 Parking on reserves 

No person other than an employee of the local government in the course of his or her duties or a 
person authorised by the local government shall drive or park a vehicle upon or over any portion of a 
reserve other than upon an area specifically set aside for that purpose. 

4.12 Suspension of parking limitations for urgent, essential or official duties 

(1) Where by a sign the parking of vehicles is permitted for a limited time on a portion of a 
thoroughfare or parking facility, the local government, the CEO or an authorised person may, subject 
to the Code, permit a person to park a vehicle in that portion of the thoroughfare or parking facility 
for longer than the permitted time in order that the person may carry out urgent, essential or official 
duties. 

(2) Where permission is granted under subclause (1), the local government, the CEO or an authorised 
person may prohibit the use by any other vehicle of that portion of the thoroughfare or parking 
facility to which the permission relates, for the duration of that permission. 

4.13 Special Event Parking 

(1) The local government may by the use of signs, set aside for any period specified on the signs, any 
parking station, parking facility or other land owned or controlled by the local government for the 
parking of vehicles by persons attending a special event. 

(2) A person shall not park or stop a vehicle in a parking station, parking facility or land owned or 
controlled by the local government set aside under subclause (1) during the period for which it is set 
aside unless a ticket purchased on entry to that parking station, parking facility or land with respect 
to the special event is clearly visible to and readable by an authorised person from outside a vehicle. 

(3) A fee payable for special event parking may be determined and imposed by the local government. 

(4) For the purpose of this clause a “special event” means any organised event carried out by 
resolution of Council where that resolution includes the permitting of parking of vehicles between 
specific dates and times and where Local Public Notice of at least 14 days is provided in advance of 
the event; and; the parking restrictions or prohibitions are indicated by a sign. 
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(5) During the period referred to in subclause (1) the provisions of clause 8.5 shall not apply to the 
parking station, parking facility or other land. 

 

PART 5—PARKING AND STOPPING GENERALLY 

5.1 No stopping 

A driver shall not stop on a length of carriageway, or in an area, 

 (a) to which a “no stopping” sign applies. 

 (b) during times a sign specifies a “no stopping” restriction is in operation. 

 (c) to which a “clearway sign” applies. 

5.2 No parking 

A driver shall not stop on a length of carriageway or in an area to which a “no parking” sign applies, 
unless the driver is— 

 (a) dropping off, or picking up, passengers or goods; 

 (b) does not leave the vehicle unattended; and 

 (c) completes the dropping off, or picking up, of the passengers or goods within 2 minutes of 
stopping and drives on. 

5.3 No stopping on a carriageway with yellow edge lines 

A driver shall not stop on a thoroughfare marked with a continuous yellow edge line. 

 

PART 6—STOPPING IN ZONES FOR PARTICULAR VEHICLES 

6.1 Stopping in a loading zone 

A person shall not stop a vehicle in a loading zone unless it is— 

 (a) a commercial vehicle used for commercial or trade purposes engaged in the picking up or 
setting down of goods; or 

 (b) a motor vehicle taking up or setting down passengers,  

but, in any event, shall not remain in that loading zone— 

 (c) for longer than a time indicated on the “loading zone” sign; or 

 (d) longer than 30 minutes (if no time is indicated on the sign). 

6.2 Stopping in a taxi zone or a bus zone 

(1) A driver shall not stop in a taxi zone, unless the driver is driving a taxi. 

(2) A driver shall not stop in a bus zone unless the driver is driving a public bus, or a bus of a type 
that is permitted to stop at the bus zone by information on or with the “bus zone” sign applying to the 
bus zone. 

(3) A bus shall not remain in a bus zone for longer than the time it takes to take up or set down 
passengers, or for mandatory breaks, emergencies or radio communication. 

6.3 Stopping in a mail zone 

A person shall not stop a vehicle in a mail zone. 

6.4 Other limitations in zones 

A person shall not stop a vehicle in a zone to which a traffic sign applies if stopping the vehicle would 
be contrary to any limitation in respect to classes of persons or vehicles, or specific activities allowed, 
as indicated by additional words on a traffic sign that applies to the zone. 

 

PART 7—OTHER PLACES WHERE STOPPING IS RESTRICTED 

7.1 Stopping in a shared zone 

A driver shall not stop in a shared zone unless— 

 (a) the driver stops at a place on a length of carriageway, or in an area, to which a parking 
control sign applies and the driver is permitted to stop at that place under this local law; 

 (b) the driver stops in a parking stall and the driver is permitted to stop in the parking stall 
under this local law; 

 (c) the driver is dropping off, or picking up, passengers or goods; or 

 (d) the driver is engaged in door-to-door delivery or collection of goods, or in the collection of 
waste or garbage. 

7.2 Double parking 

(1) A driver shall not stop a vehicle so that any portion of the vehicle is between any other stopped 
vehicle and the centre of the carriageway. 

(2) This clause does not apply to— 

 (a) a driver stopped in traffic; or 

 (b) a driver angle parking on the side of the carriageway or in a median strip parking area, in 
accordance with this local law. 
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7.3 Stopping near an obstruction 

A driver shall not stop on a carriageway near an obstruction on the carriageway in a position that 
further obstructs traffic on the carriageway. 

7.4 Stopping on a bridge or in a tunnel, etc. 

(1) A driver shall not stop a vehicle on a bridge, causeway, ramp or similar structure unless— 

 (a) the carriageway is at least as wide on the structure as it is on each of the approaches and a 
traffic sign does not prohibit stopping or parking; or 

 (b) the driver stops at a place on a length of carriageway, or in an area, to which a parking 
control sign applies and the driver is permitted to stop at that place under this local law. 

(2) A driver shall not stop a vehicle in a tunnel or underpass unless— 

 (a) the carriageway is at least as wide in the tunnel or underpass as it is on each of the 
approaches and a traffic sign does not prohibit stopping or parking; or 

 (b) the driver of a motor vehicle stops at a bus stop, or in a bus zone or parking area marked on 
the carriageway, for the purpose of setting down or taking up passengers. 

7.5 Stopping on crests, curves, etc. 

(1) Subject to subclause (2), a driver shall not stop a vehicle on, or partly on, a carriageway, in any 
position where it is not visible to the driver of an overtaking vehicle, from a distance of 50 metres 
within a built-up area, and from a distance of 150 metres outside a built-up area. 

(2) A driver may stop on a crest or curve on a carriageway that is not in a built-up area if the driver 
stops at a place on the carriageway, or in an area, to which a parking control sign applies and the 
driver is permitted to stop at that place under this local law. 

7.6 Stopping near a fire hydrant etc 

(1) A driver shall not stop a vehicle so that any portion of the vehicle is within 1 metre of a fire 
hydrant or fire plug, or of any sign or mark indicating the existence of a fire hydrant or fire plug, 
unless— 

 (a) the driver is driving a public bus, and the driver stops in a bus zone or at a bus stop and does 
not leave the bus unattended; or 

 (b) the driver is driving a taxi, and the driver stops in a taxi zone and does not leave the taxi 
unattended. 

7.7 Stopping at or near a bus stop 

(1) A driver shall not stop a vehicle so that any portion of the vehicle is within 20 metres of the 
approach side of a bus stop, or within 10 metres of the departure side of a bus stop, unless— 

 (a) the vehicle is a public bus stopped to take up or set down passengers; or 

 (b) the driver stops at a place on a length of carriageway, or in an area, to which a parking 
control sign applies and the driver is permitted to stop at that place under this local law. 

(2) In this clause— 

 (a) distances are measured in the direction in which the driver is driving; and 

 (b) a trailer attached to a public bus is deemed to be a part of the public bus. 

7.8 Stopping on a path, median strip, or traffic island 

The driver of a vehicle (other than a bicycle or an animal) shall not stop so that any portion of the 
vehicle is on a path, traffic island or median strip, unless the driver stops in an area, to which a 
parking control sign applies and the driver is permitted to stop at that place under this local law. 

7.9 Stopping on verge 

(1) A person shall not— 

 (a) stop a vehicle (other than a bicycle); 

 (b) stop a commercial vehicle or bus, or a trailer or caravan unattached to a motor vehicle; or 

 (c) stop a vehicle during any period when the stopping of vehicles on that verge is prohibited by a 
sign adjacent and referable to that verge, 

so that any portion of it is on a verge. 

(2) Subclause (1)(a) does not apply to the person if he or she is the owner or occupier of the premises 
adjacent to that verge, or is a person authorised by the occupier of those premises to stop the vehicle 
so that any portion of it is on the verge. 

(3) Subclause (1)(b) does not apply to a commercial vehicle when it is being loaded or unloaded with 
reasonable expedition with goods, merchandise or materials collected from or delivered to the 
premises adjacent to the portion of the verge on which the commercial vehicle is parked, provided no 
obstruction is caused to the passage of any vehicle or person using a carriageway or a path. 

7.10 Obstructing access to and from a path, driveway, etc. 

(1) A driver shall not stop a vehicle so that any portion of the vehicle is in front of a path, in a position 
that obstructs access by vehicles or pedestrians to or from that path, unless— 

 (a) the driver is dropping off, or picking up, passengers; or 

 (b) the driver stops in a parking stall and the driver is permitted to stop in the parking stall 
under this local law. 
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(2) A driver shall not stop a vehicle on or across a driveway or other way of access for vehicles 
travelling to or from adjacent land, unless— 

 (a) the driver is dropping off, or picking up, passengers; or 

 (b) the driver stops in a parking stall and the driver is permitted to stop in the parking stall 
under this local law. 

7.11 Stopping near a letter box 

A driver shall not stop a vehicle so that any portion of the vehicle is within 3 metres of a public letter 
box, unless the driver— 

 (a) is dropping off, or picking up, passengers or mail; or 

 (b) stops at a place on a length of carriageway, or in an area, to which a parking control sign 
applies and the driver is permitted to stop at that place under this local law. 

7.12 Stopping on a carriageway—heavy and long vehicles 

(1) A person shall not park a vehicle or any combination of vehicles that, together with any projection 
on, or load carried by, the vehicle or combination of vehicles, is 7.5 metres or more in length or 
exceeds a GVM of 4.5 tonnes— 

 (a) on a carriageway in a built-up area, for any period exceeding 1 hour, unless engaged in the 
picking up or setting down of goods; or 

 (b) on a carriageway outside a built-up area, except on the shoulder of the carriageway, or in a 
truck bay or other area set aside for the parking of commercial vehicles. 

(2) Nothing in this clause mitigates the limitations or condition imposed by any other clause or by any 
local law or traffic sign relating to the parking or stopping of vehicles. 

7.13 Stopping on a carriageway with a bicycle parking sign 

The driver of a vehicle (other than a bicycle) shall not stop on a length of carriageway to which a 
“bicycle parking” sign applies, unless the driver is dropping off, or picking up, passengers. 

7.14 Stopping on a carriageway with motor cycle parking sign 

The driver of a vehicle shall not stop on a length of carriageway, or in an area, to which a ‘motor cycle 
parking’ sign applies, or an area marked “MIC” unless— 

 (a) the vehicle is a motor cycle; or 

 (b) the driver is dropping off, or picking up, passengers. 

7.15 Eating areas in parking stalls 

A person shall not stop or park a vehicle in a parking stall which has been authorised in writing by 
the local government, to be set up or conducted as an eating area and which is designated by signs as 
such at that time. 

7.16 Permits in parking facilities 

(1) The local government or authorised person may, whether upon payment of a fee or not, issue a 
written temporary parking permission which allows a specific vehicle to park— 

 (a) in a specified kerbside area; 

 (b) in a parking station which is controlled by a sign, in contravention of the restriction specified 
on that sign; or 

 (c) in any other place under the control of the local government. 

(2) A permit issued under subclause (1) may— 

 (a) authorise the stopping or parking of the vehicle continuously for a specified period or periods 
between specified times or from time to time during a specified period; and 

 (b) be revoked or suspended at any time by the local government or an authorised person before 
the expiration of any time or period specified in the permit without responsibility for any 
liability or loss or claim. 

(3) A person shall not stop or park a vehicle in respect of which a permit has been issued pursuant to 
subclause (2) except— 

 (a) at the times or during the period specified in the permit; 

 (b) for any purpose other than the purpose for which the permit was issued; or 

 (c) in accordance with any conditions associated with that permit 

(4) Nothing in this clause mitigates the limitations or condition imposed by any other clause or by any 
local law relating to a person’s right of appeal against the local government revoking or suspending a 
permit. 

7.17 Motor cycle stalls 

(1) A person shall not stop or park a vehicle other than a bicycle or a motor cycle to which no side car 
or side-box is attached in a parking stall— 

 (a) marked with the symbol “MIC”; or 

 (b) in which the parking of bicycles or motor cycles is permitted by a sign referable to that 
parking stall. 
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(2) A person shall not stop or park a bicycle or motor cycle in a parking stall marked with the symbol 
“MIC”— 

 (a) for longer than the maximum period permitted for parking in that parking stall by a sign 
referable to that parking stall; 

 (b) If there is no sign referable to that parking stall than for longer than the maximum period 
during which a vehicle may stop or be parked as specified on any sign referable to any 
parking stall adjacent thereto; or 

 (c) otherwise than wholly within the stall. 

7.18 Stopping in a parking stall for people with disabilities 

(1) In this clause a “parking area for persons with a disability” is a length or area— 

 (a) to which a “permissive parking” sign displaying a persons with a disability symbol applies; 

 (b) to which a “persons with a disability parking” sign applies; 

 (c) indicated by a road marking (a persons with a disability road marking) that consists of, or 
includes, a person with a disability symbol; or 

(2) A driver shall not stop in a parking area for persons with a disability unless— 

 (d) the driver’s vehicle displays an disability parking permit; and 

 (e) either the driver or the passenger in that vehicle is a person with a disability. 

7.19 Stopping in a bicycle lane 

A person shall not stop or park a vehicle in a bicycle lane, unless the driver is driving a public bus or 
taxi and is dropping off or picking up passengers. 

 

PART 8—TICKET ISSUING MACHINES AND ZONES 

8.1 Establishment of metered zones and ticket machine zones 

(1) The local government may, by resolution— 

 (a) establish; and 

 (b) vary from time to time; ticket parking areas. 

(2) In relation to ticket parking areas, the local government may prescribe— 

 (a) conditions and permitted times of parking; 

 (b) the manner of parking; and 

 (c) the classes of vehicles permitted to park; 

but this authority shall not be exercised in a manner which is inconsistent with the provisions of this 
local law or any other written law. 

(3) Where the local government makes a resolution under this clause, it shall erect signs to give effect 
to the determination or resolution. 

8.2 Ticket issuing machines 

(1) A person shall not or attempt to remove, damage, deface, misuse or interfere with any ticket 
issuing machine. 

(2) A person shall not, without the permission of the local government, affix any board, sign, placard, 
notice, cover or other thing to or paint, mark or write upon any ticket issuing machine. 

(3) A person shall not insert or cause to be inserted or attempt to insert into a coin slot of a ticket 
issuing machine anything other than a coin appropriate to that slot. 

(4) A person shall not operate or attempt to operate a ticket issuing machine except in accordance 
with the operating instructions appearing on the ticket issuing machine. 

8.3 Fees in ticket parking areas 

(1) Fees for stopping and parking of vehicles in a ticket parking area may be determined and imposed 
by the local government. 

(2) A person must not stop or park a vehicle in a ticket parking area unless the appropriate fee as 
indicated by a sign on the standard signs or the ticket issuing machine referable to the parking area 
is inserted into the ticket issuing machine or in the case of a free parking area, a free ticket is 
obtained. 

(3) The payment of the fee referred to in subclause (1) in accordance with subclause (2) entitles a 
person to stop or park a vehicle in a ticket parking area for the period shown on the parking ticket, 
but does not authorise the stopping or parking of the vehicle in a parking space, or part of the parking 
area during any time when stopping or parking in that zone is prohibited— 

 (a) under this local law; 

 (b) by the sign on the ticket issuing machine referable to the zone; or 

 (c) by a sign referable to that space. 

8.4 Display of tickets 

(1) A person shall not stop or park a vehicle in a ticket parking area during any permitted period 
unless— 

 (a) an unexpired ticket issued by a ticket issuing machine in that ticket parking area; and 
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 (b) the date and time of issue or expiry, as the case may be, and the number, if any, of the ticket 
printed on the ticket, 

are displayed inside the vehicle and are clearly visible to and able to be read by an authorised person 
from outside the vehicle at all times while the vehicle remains stopped or parked in the parking area. 

(2) A reference in this clause to— 

 (a) permitted period has the meaning given to it in clause 3.1(3)(a). 

 (b) unexpired parking ticket has the meaning given to it in clause 3.1(3)(b) 

(3) For the purpose of this clause, where more than 1 parking ticket is displayed bearing the same 
date and time of issue, the period for each ticket referred to in subclause (2)(b) shall be aggregated 
and the tickets shall be deemed not to have expired until the expiry of the aggregate of those periods. 

8.5 Parking limits 

(1) A person shall not stop or park a vehicle in a ticket parking area during any permitted period for 
longer than the maximum period. 

(2) A reference in this clause to— 

 (a) maximum period means the maximum period stated on standard signs or the ticket issuing 
machines in the parking area during which the continuous parking of a vehicle in the zone is 
permitted; 

 (b) permitted period has the meaning given to it in clause 3.1(3)(a). 

8.6 Parking position in ticket parking areas 

A person shall not stop or park a vehicle in a ticket parking area— 

 (a) on any part of which there are parking stalls set out parallel to a kerb otherwise than— 

 (i) parallel to that kerb; 

 (ii) as close to the kerb as practicable; 

 (iii) wholly within a parking stall; 

 (iv) headed in the direction of the movement of traffic on the part of the carriageway on 
which the parking stall is situated; and 

 (b) on any part of which there are parking stalls not set out parallel to a kerb otherwise than 
wholly within a parking stall. 

 
PART 9—PARKING PERMITS 

9.1 Definitions 

In this Part, unless the context otherwise requires— 

dwelling unit means premises lawfully used for self-contained living quarters; 

commercial parking permit means a permit issued to a business by the local government 
pursuant to clause 9.3(3); 

eligible person where used in relation to an application for a— 

 (a) residential parking permit means an owner or occupier of a single house, grouped 
dwelling or multiple dwelling; 

 (b) visitor’s parking permit means— 

 (i) a single house occupier; 

 (ii) a strata company; 

 (iii) a unit occupier of a residential unit which is not a strata lot; 

 (iv) a grouped dwelling occupier; or 

 (v) a multiple dwelling occupier; 

commercial parking permit means the proprietor of a commercial business; 

grouped dwelling means a dwelling that is one of a group of 2 or more dwellings on the same lot 
such that no dwelling is placed wholly or partially ve1iically above another, except where 
special conditions of landscape or topography dictate otherwise, and includes a dwelling on a 
survey strata with common property; 

multiple dwelling means a dwelling in a group of more than one dwelling on a lot where  
50 percent or greater of floor area of a dwelling is vertically above part of any other but— 

 (a) does not include a grouped dwelling; and 

 (b) includes any dwellings above the ground floor in a mixed use development; 

residential parking permit means a permit issued to a resident by the local government pursuant 
to clause 9.3(1); 

residential unit means a dwelling unit which is part of a building adjacent to a part of a 
thoroughfare on which thoroughfare the stopping or parking of vehicles is prohibited for more 
than a specified period and which building contains— 

 (a) 2 or more dwelling units with or without any non-residential units; 

 (b) 1 dwelling unit with one or more non-residential units; 

single house means a dwelling unit constructed on its own lot and used for self-contained living 
quarters and which is adjacent to a part of a road on which the Stopping or parking of 
vehicles is prohibited for more than a specified period; 
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single house occupier means an occupier of a single house; 

strata company has the meaning given to it in the Strata Titles Act 1985; 

unit occupier means a person who is an occupier of a residential unit but does not include a unit 
owner. 

unit owner means a person who is an owner of a residential unit. 

visitor’s parking permit means a permit issued by the local government pursuant to clause 9.3(2). 

9.2 Exemption for permit holders 

(1) Where on any part of a thoroughfare the stopping or parking of vehicles is prohibited by a sign for 
more than a specified period or where any part of a thoroughfare is a parking ticket area, the holder 
of a valid permit is exempted from such prohibition. 

(2) The local government may also issue a permit which exempts the holder from compliance with the 
requirements of clauses 9(2)(a) and 9(2)(b). 

(3) The exemption conferred by subclause (1) shall apply only— 

 (a) to that part of a thoroughfare specified in the permit; 

 (b) where the time restriction applicable to that part of the thoroughfare is for a period exceeding 
30 minutes; 

 (c) where the permit displayed is a residential parking permit to the vehicle specified in the 
residential parking permit; 

 (d) if the permit is displayed in the vehicle or affixed to the windscreen of the vehicle so as to be 
clearly visible and able to be read by an authorised person from outside the vehicle; and 

 (e) if the permit is valid. 

(4) The exemption conferred by subclause (1) shall not, unless specifically noted on the permit, apply 
during any period in which the stopping or parking of vehicles is prohibited in the thoroughfare or the 
part of the thoroughfare specified in the permit. 

9.3 Issue of permits 

(1) The local government may upon a written application of an eligible person issue a residential 
parking permit in the form of a permit issued by the local government. 

(2) The local government may upon a written application of an eligible person issue for the occasional 
use of visitors, a visitor’s parking permit in the form a permit issued by the local government. 

(3) The local government may upon a written application of an eligible person issue a commercial 
parking permit in the form of a permit issued by the local government. 

(4) The local government’s power to issue, replace and revoke permits under this Part may be 
exercised by an authorised person. 

(5) Notwithstanding any other provision in this local law, the local government may approve the issue 
of a number of residential, visitor or commercial parking permits (as applicable) to any eligible person 
on such terms and conditions as the local government sees fit. 

9.4 Discretionary authority 

Notwithstanding any other provisions in this local law which restrict the number of residential, 
visitor or commercial parking permits that may be issued, the local government may approve the 
issue of 1 additional residential, visitor or commercial parking permit to any occupier on such terms 
and conditions as the local government sees fit. 

9.5 Validity of permit 

Every residential, visitor or commercial parking permit as the case may be, shall cease to be valid 
upon— 

 (a) the expiry of a period of either 1 or 3 years (depending upon the permit issued) from and 
including the date on which it is issued; 

 (b) the holder of the permit ceasing to be an eligible person; 

 (c) the revocation of the permit by the local government pursuant to clause 9.6; 

 (d) the replacement of any permit by a new permit issued by the local government pursuant to 
clause 9.8(1). 

9.6 Revocation of a permit 

(1) The local government may at any time give an eligible person to whom a permit was issued 
pursuant to the provisions of this local law notice requiring that person to notify the local government 
of any reason why that permit should not be revoked. 

(2) The local government shall give notice referred to in subclause (1) by serving a notice on the 
eligible person to whom the permit was issued. 

(3) After 7 days of the serving of a notice referred to in subclause (2), the local government may revoke 
the permit. 

(4) For the purpose of subclause (3) the date of receipt of the notice shall be the date the notice was 
served. 

(5) The local government shall give notice of any revocation by serving a notice on the eligible person 
to whom the permit was issued. 
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9.7 Removal of permit from vehicle 

The eligible person of a residential, visitor or commercial parking permit shall upon a permit being 
revoked or ceasing to be valid, immediately remove the permit from the vehicle in which it is 
displayed or to which it is affixed. 

9.8 Replacement of permit 

(1) The local government may upon a written application of an eligible person and upon payment of 
the fee referred to in subclause (2), if any, issue a permit to replace a residential, visitor or 
commercial parking permit which is lost, misplaced, destroyed or stolen. 

(2) The local government may determine and impose a fee for the issue of a replacement permit 
pursuant to this clause. 

(3) Notwithstanding subclause (2), no fee shall be payable for the issue of a replacement permit if 
evidence is produced in writing to the satisfaction of the local government— 

 (a) that the vehicle in which the permit is displayed has been disposed of; 

 (b) that the vehicle’s windscreen in which the permit is displayed has been replaced; or 

 (c) which the local government considers warrants the waiving of the fee. 

9.9 Display of parking permits 

A person shall not stop or park a vehicle in an area set aside for persons or vehicles of a particular 
class during any permitted period unless a valid permit is displayed inside the vehicle and is clearly 
visible to and able to be read by an authorised person from outside the vehicle at all times while the 
vehicle remains stopped or parked in the zone. 

 

PART 10—MISCELLANEOUS 

10.1 Removal of notices on vehicle 

A person, other than the driver of the vehicle or a person acting under the direction of the driver of 
the vehicle, shall not remove from the vehicle any notice put on the vehicle by an authorised person. 

10.2 Unauthorised signs and defacing of signs 

A person shall not without the authority of the local government— 

 (a) mark, set up or exhibit a sign purporting to be or resembling a sign marked, set up or 
exhibited by the local government under this local law; 

 (b) remove, deface or misuse a sign or property, set up or exhibited by the local government 
under this local law or attempt to do any such act; or 

 (c) affix a board, sign, placard, notice or other thing to or paint or write upon any part of a sign 
set up or exhibited by the local government under this local law. 

10.3 Signs must be complied with 

An inscription or symbol on a sign operates and has effect according to its tenor and a person 
contravening the direction on a sign commits an offence under this local law. 

10.4 General provisions about signs 

(1) A sign marked, erected, set up, established or displayed on or near a thoroughfare is, in the 
absence of evidence to the contrary presumed to be a sign marked, erected, set up, established or 
displayed under the authority of this local law. 

(2) The first 3 letters of any day of the week when used on a sign indicate that day of the week. 

10.5 Special purpose and emergency vehicles 

Notwithstanding anything to the contrary in this local law, the driver of— 

 (a) a special purpose vehicle may, only in the course of his or her duties and when it is expedient 
and safe to do so, stop, or park the vehicle in any place, at any time; and 

 (b) an emergency vehicle may, in the course of his or her duties and when it is expedient and safe 
to do so or where he or she honestly and reasonably believes that it is expedient and safe to 
do so, stop, or park the vehicle at any place, at any time. 

10.6 Vehicles not to obstruct a public place 

(1) A person shall not leave a vehicle, or any part of a vehicle, in a public place so that it obstructs the 
use of any part of that public place without the permission of the local government or unless 
authorised under any written law. 

(2) A vehicle which is parked in any portion of a public place where vehicles may be lawfully parked, 
is deemed to cause an obstruction and may be impounded where— 

 (a) the vehicle is parked for any period exceeding 24 hours; 

 (b) the vehicle is so parked during any period in which the parking of vehicles is prohibited or 
restricted by a sign; or 

 (c) the vehicle is unregistered or no registration plates are displayed. 

 (d) in the opinion of an authorised person that the presence of the vehicle presents a hazard to 
public safety or obstructs the lawful use of any place. 
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PART 11—PENALTIES 

11.1 Offences and penalties 

(1) Any person who fails to do anything required or directed to be done under this local law, or who 
does anything which under this local law that person is prohibited from doing, commits an offence. 

(2) An offence against any provision of this local law is a prescribed offence for the purposes of section 
9.16(1) of the Act. 

(3) Any person who commits an offence under this local law shall be liable, upon conviction, to a 
penalty not exceeding $1,000, and if the offence is of a continuing nature, to an additional penalty not 
exceeding $100 for each day or part of a day during which the offence has continued. 

(4) The amount appearing in the final column of Schedule 2 directly opposite a clause specified in that 
Schedule is the modified penalty for an offence against that clause. 

11.2 Form of notices 

For the purposes of this local law— 

 (1)  the form of the notice referred to in section 9.13 of the Act is that of Form 1 in Schedule 3; 

 (2)  the form of the infringement notice referred to in section 9.17 of the Act is that of Form 2 in 
Schedule 3; 

 (3)  the form of the infringement notice referred to in section 9.17 of the Act which incorporates 
the notice referred to in section 9.13 of the Act, is that of Form 3 in Schedule 3; and 

 (4)  the form of the notice referred to in section 9.20 of the Act is that of Form 4 in Schedule 3. 

———— 

 

Schedule 1—Parking Region 

[Clause 1.5] 

The parking region is the whole of the district, but excludes the following portions of the district— 

 (1)  the approach and departure prohibition areas of all existing and future traffic control signal 
installations as determined by the Commissioner of Main Roads; 

 (2)  prohibition areas applicable to all existing and future bridges and subways as determined by 
the Commissioner of Main Roads; and 

 (3)  any road which comes under the control of the Commissioner of Main Roads unless the 
control of parking and parking facilities on that road is carried out subject to the control and 
direction of the Commissioner of Main Roads or has been delegated by the Commissioner to 
the local government. 

———— 

 

Schedule 2—Prescribed Offences 

[Clause 11.1] 

ITEM 
NO. 

CLAUSE 
NO. 

NATURE OF OFFENCE 
MODIFIED 
PENALTY $ 

1 2.2(1)(a) Failure to park parallel to and close to kerb 80 

2 2.2(1)(b) Failure to park wholly within parking stall 80 

3 2.2(1)(c) Failure to park in direction of moving traffic 80 

4 2.2(2) Failure to park wholly within parking stall 80 

5 2.2(4) Failure to park wholly within parking area 80 

6 2.3(1)(a) Causing obstruction in parking station 100 

7 2.3(1)(b) Parking contrary to sign in parking station 80 

8 2.3(1)(c) Parking contrary to directions of authorised person 100 

9 2.3(1)(d) Parking or attempting to park a vehicle in a parking stall 
occupied by another vehicle 

80 

10 3.1(1)(a) Failure to display an unexpired parking ticket (Parking 
Station) 

80 

11 3.1(1) Failure to display a valid parking ticket (Parking Station) 80 

12 3.2(1) Defacing, altering or interfering with parking ticket (Parking 
Station) 

100 

13 3.2(2) Displaying a defaced or altered parking ticket (Parking 
Station) 

100 

14 3.2(3) Producing a defaced or altered parking ticket (Parking 
Station) 

100 

15 3.4(1) Parking not wholly within bay marked “MIC” (Parking 
Station) 

80 

16 3.4(2) Failure to pay fee for parking motor cycle (Parking Station) 80 
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ITEM 
NO. 

CLAUSE 
NO. 

NATURE OF OFFENCE 
MODIFIED 
PENALTY $ 

17 3.4(3) Parking during period other than when fee applicable 
(Parking Station) 

80 

18 3.6(2) Stopping in parking facility when less than 2 people in 
vehicle (Parking Station) 

80 

19 3.6(3) Entering parking facility when less than 2 people in vehicle 
(Parking Station) 

80 

20 4.1(1)(a) Parking wrong class of vehicle 85 

21 4.1(1)(b) Parking by persons of a different class 85 

22 4.1(1)(c) Parking during prohibited period 85 

23 4.1(4)(a) Parking in no parking area 85 

24 4.1(4)(b) Parking contrary to signs or limitations 80 

25 4.1(4)(c) Parking vehicle in motor cycle only area 80 

26 4.1(5) Parking motor cycle in stall not marked “MIC” 80 

27 4.1(6) Parking without permission m an area designated for 
“Authorised Vehicles Only” 

85 

28 4.2(1)(a) Failure to park on the left of two-way carriageway 80 

29 4.2(1)(b) Failure to park on boundary of one-way carriageway and in 
the direction of moving traffic 

80 

30 4.2(1)(c) Parking when distance from farther boundary of carriageway 
less than 3 metres 

85 

31 4.2(1)(d) Parking closer than 1 metre from another vehicle 80 

32 4.2(1)(e) Parking so as to cause obstruction 100 

33 4.3(a) Failure to park close and parallel to kerb 80 

34 4.3(b) Failure to park at approximate right angle 80 

35 4.4(2) Failure to park at an appropriate angle 80 

36 4.5(3)(a) 
and 7.2 

Double parking 100 

37 4.5(3)(b) Parking on or adjacent to a median strip 80 

38 4.5(3)(c) Denying access to private drive, right of way or carriageway 100 

39 4.5(3)(d) Parking beside excavation or obstruction so as to obstruct 
traffic 

100 

40 4.5(3)(e) Parking within 10 metres of traffic island 100 

41 4.5(3)(f) Parking on footpath/pedestrian crossing 100 

42 4.5(3)(g) Parking contrary to continuous line markings 100 

43 4.5(3)(h) Parking on intersection 100 

44 4.5(3)(i) Parking within 1 metre of fire hydrant or fire plug 80 

45 4.5(3)(j) Parking within 3 metres of public letter box 80 

46 4.5(3)(k) Parking within 10 metres of intersection 100 

47 4.5(3)(1) Parking within the head of a cul-de-sac 80 

48 4.5(4)(a) 
or (b) 

Parking vehicle within 10 metres of departure side of bus 
stop, children’s crossing or pedestrian crossing 

80 

49 4.5(5)(a) 
or (b) 

Parking vehicle within 20 metres of approach side of bus 
stop, children’s crossing or pedestrian crossing 

80 

50 4.5(6) Parking vehicle within 20 metres of approach side or 
departure side of railway level crossing 

80 

51 4.6 Parking contrary to direction of authorised person 100 

52 4.7(2) Removing mark of authorised person 100 

53 4.8(1) Moving vehicle within parking facility to avoid time 
limitation 

80 

54 4.8(2) Moving vehicle along parking facility to avoid time limitation 80 

55 4.9(a) Parking in thoroughfare for purpose of sale 100 

56 4.9(b) Parking unlicensed vehicle in thoroughfare 100 

57 4.9(d) Parking unattached trailer/caravan on a thoroughfare 100 

58 4.9(d) Parking in thoroughfare for purpose of repairs 100 

59 4.10(1) or 
(2) 

Parking on land that is not a parking facility without consent 100 
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ITEM 
NO. 

CLAUSE 
NO. 

NATURE OF OFFENCE 
MODIFIED 
PENALTY $ 

60 4.10(3) Parking on land not in accordance with consent 100 

61 4.11 Driving or parking on reserve 100 

62 4.13(2) Failure to obtain ticket during “Event Parking” period 80 

63 5.1(a) Stopping contrary to a “no stopping” sign 100 

64 5.1(b) Stopping during no stopping period 100 

65 5.1(c) Stopping in a Clearway 100 

66 5.2(a) Parking when not setting down or picking up 100 

67 5.2(b) Leaving vehicle unattended in No Parking area 85 

68 5.2(c) Parking for longer than 2 minutes in No Parking area 85 

69 5.3 Stopping within continuous yellow lines 100 

70 6.1(a) Stopping unlawfully in a loading zone 85 

71 6.1(b) Stopping non-commercial vehicle in Loading Zone 85 

72 6.1(c) Stopping in Loading Zone for longer than time permitted 85 

73 6.1(d) Stopping in Loading Zone for more than 30 minutes 85 

74 6.2(1) Stopping unlawfully in a taxi zone 85 

75 6.2(2) Stopping unlawfully in a bus zone 100 

76 6.2(3) Stopping Public Bus in Bus Zone for longer than taking up or 
setting down passengers 

85 

77 6.3 Stopping unlawfully in a mail zone 85 

78 6.4 Stopping in a zone contrary to a sign 80 

79 7.1 Unauthorised stopping in a shared zone 80 

80 7.3 Stopping near an obstruction 100 

81 7.4 Stopping on a bridge or tunnel 100 

82 7.5 Stopping on crests/curves etc 100 

83 7.6 Stopping near fire hydrant 80 

84 7.7 Stopping near bus stop 80 

85 7.8 Stopping on path, median strip or traffic island 100 

86 7.9(1)(a) Stopping on verge 85 

87 7.9(1)(b) Stopping Commercial Vehicle, bus or unattached caravan or 
trailer on verge 

85 

88 7.9(1)(c) Stopping during period when verge parking is prohibited 85 

89 7.10(1) Obstructing path 100 

90 7.10(2) Obstructing driveway or access way 100 

91 7.11 Stopping near letter box 80 

92 7.12 Stopping heavy or long vehicles on carriageway for more than 
1 hour 

85 

93 7.13 Stopping in bicycle parking area 100 

94 7.14 Stopping in motorcycle parking area 100 

95 7.15 Stopping in an eating area 85 

96 7.16(3)(a) Stopping during a period not specified on Permit 85 

97 7.16(3)(b) Stopping for purpose not specified on Permit 85 

98 7.16(3)(c) Failing to comply with Permit Conditions 100 

99 7.17(1) Stopping or parking vehicle other than bicycle or motor cycle 
in a stall marked “MIC” 

80 

100 7.17(2)(a) Stopping motor cycle for longer than time limit 80 

101 7.17(2)(b) Stopping motor cycle for longer than time limit specified in 
the immediately adjacent area 

80 

102 7.17(2)(c) Stopping motor cycle not wholly in marked stall 80 

103 7.19 Stopping or parking in a bicycle lane 80 

104 8.2(1) Damaging or interfering with ticket issuing machine 100 

105 8.2(2) Affixing anything to or painting or marking ticket issuing 
machine 

100 

106 8.2(3) Inserting other that undamaged Australian coin to ticket 
issuing machine 

100 
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ITEM 
NO. 

CLAUSE 
NO. 

NATURE OF OFFENCE 
MODIFIED 
PENALTY $ 

107 8.2(4) Operating ticket issuing machine other than in accordance 
with instructions 

100 

108 8.3(2) Failure to pay appropriate fee in ticket issuing machine or 
obtain free ticket 

80 

109 8.4(1)(a) Failure to display an unexpired ticket 80 

110 8.4(1)(b) Failure to display ticket such that time and date are clearly 
visible 

80 

111 8.5(1) Stopping longer than time limit 80 

112 8.6(a)(i) Failure to park parallel to kerb (Ticket parking area) 80 

113 8.6(a)(ii) Failure to park close to kerb (Ticket parking area) 80 

114 8.6(a)(iii) Failure to park wholly in stall (Ticket parking area) 80 

115 8.6(a)(iv) Failure to park headed in direction of moving traffic (Ticket 
parking area) 

80 

116 8.6(b) Failure to park wholly within angle parking stall (Ticket 
parking area) 

80 

117 9.9 Failure to display valid permit 80 

118 10.1 Unlawfully removing notice from vehicle 100 

119 10.2(a) Display sign purporting to be or resembling local government 
sign 

100 

120 10.2(b) Remove, deface or misuse local government sign or property 100 

121 10.2(c) Affixing anything to or painting or marking local government 
sign 

100 

122 10.6(1) Leaving vehicle so as to obstruct a public place 100 

123 10.6(2) Deemed Obstruction 100 

124  All other offences not specified 85 
 

———— 

 

Schedule 3—Forms 

[Clause 10.3] 

LOCAL GOVERNMENT ACT 1995 

PARKING AND PARKING FACILITIES LOCAL LAW 2015 

NOTICE TO OWNER OF VEHICLE INVOLVED IN OFFENCE 

Date ......./......./....... 

City of Bayswater 

To: (1)  ..............................................................................................................................................................  

of: (2)  ...............................................................................................................................................................  

It is alleged that on ............./............./............. at (3)  .....................................................................................  

at (4) ............................................................................. your vehicle (5)  ..........................................................  

was involved in the commission of the following offence— 

 ........................................................................................................................................................................  

 ........................................................................................................................................................................  

 ........................................................................................................................................................................  

 ........................................................................................................................................................................  

contrary to clause .................................. of the City of Bayswater Parking and Parking Facilities Local 
Law 2015 

You are required under section 9.13 of the Local Government Act 1995 to identify the person who was 
the driver or person in charge of the vehicle at the time when the offence is alleged to have been 
committed. 

If you do not prove otherwise, you will be deemed to have committed the offence unless— 

 (a) within 28 days after being served with this notice— 

 (i) you inform the chief executive officer, or another authorised person, of the local 
government as to the identity and address of the person who was the driver or person 
in charge of the vehicle at the time the offence is alleged to have been committed; or 

 (ii) you satisfy the chief executive officer that the vehicle had been stolen, or was being 
unlawfully used, at the time the offence is alleged to have been committed; 

  or 
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 (b) you were given an infringement notice for the alleged offence and the modified penalty 
specified in it is paid within 28 days after the notice was given or such further time as is 
allowed. 

Name and title of authorised person giving the notice ...............................................................................  

Signature .................................................... 

(1) Name of owner or “owner of (vehicle identification)” 

(2) Address of owner (not required if owner not named) 

(3) Time at which offence allegedly committed 

(4) Place at which offence allegedly committed 

(5) Vehicle identification 

———— 

 

LOCAL GOVERNMENT ACT 1995 

PARKING AND PARKING FACILITIES LOCAL LAW 2015 

INFRINGEMENT NOTICE 

 Serial No. ...................... 

 Date ............/............/............ 

City of Bayswater 

you committed the following offence— 

To: (1)  .............................................................................................................................................................  

of: (2)  ..............................................................................................................................................................  

It is alleged that on ............./............./............. at (3)  ....................................................................................  

at (4)  ...............................................................................................................................................................  

you committed the following offence— 

 .......................................................................................................................................................................  

 .......................................................................................................................................................................  

 .......................................................................................................................................................................  

 .......................................................................................................................................................................  

contrary to clause .................................. of the City of Bayswater Parking and Parking Facilities Local 
Law 2015 

The modified penalty for the offence is $............................. 

If you do not wish to have a complaint of the alleged offence heard and determined by a court, the 
amount of the modified penalty may be paid to an authorised person at (5)  .............................................  
 ..................................................................................................................  within a period of 28 days after 
the giving of this notice. 

Name and title of authorised person giving the notice ...............................................................................  

Signature .................................................... 

(1) Name of alleged offender [“owner of (vehicle identification)” suffices if notice given with a notice under section 
9.13 of the Act] 

(2) Address of alleged offender [not required if notice given with a notice under section 9.13 of the Act] 

(3) Time at which offence allegedly committed 

(4) Place at which offence allegedly committed 

(5) Place where modified penalty may be paid 

———— 

 

LOCAL GOVERNMENT ACT 1995 

PARKING AND PARKING FACILITIES LOCAL LAW 2015 

NOTICE OF WITHDRAWAL OF INFRINGEMENT NOTICE 

 Serial No. ...................... 

 Date ............/............/............ 

City of Bayswater 

To: (1)  .............................................................................................................................................................  

of: (2)  ..............................................................................................................................................................  

Infringement Notice No.  ..............................................................................................................................   

dated ............./............./............. for the alleged offence of  ..........................................................................  

 .......................................................................................................................................................................  

 .......................................................................................................................................................................  

 .......................................................................................................................................................................  

has been withdrawn. 
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The modified penalty of $........................ 

 * has been paid and a refund is enclosed. 

 * has not been paid and should not be paid. 

 * Delete as appropriate 

Name and title of authorised person giving this notice  ..............................................................................  

Signature .................................................... 

(1) Name of alleged offender to whom infringement notice was given 

(2) Address of alleged offender 

———— 

 

Schedule 4—Deemed parking stations 

[Clause 4.10(1)(e)] 

NO. NAME OF PARKING 
STATION 

ADDRESS OF PARKING 
STATION 

RESERVE NUMBER LOT 

1 Galleria Shopping Centre Collier Road 
MORLEY WA 6062 

Lot 213—4 Collier Road, Plan 
Number P023395, Lot 12051  
Russell Street, Plan Number 
P192092, Lot 50 Walter Road, 
Plan Number D085815, and 
Lot 1—37 
Rudloc Road, Plan Number 
D039472 

2 John Forrest Secondary 
College 

180 Drake Street 
MORLEY WA 6062 

Lot 14070—180 Drake Street, 
Swan Location 221347—Lot 
14070 

3 Bishop Street Parking 
Station 

Bishop Street 
MORLEY WA 6062 

Lot 12491—Bishop Street, 
Plan Number P 192546 and 
Landgate Polygon 1172284 

4 Coventry Village Pty Ltd Coventry Square Markets 
243-253 Walter Road West 
MORLEY WA 6062 

Lot 1—253 Walter Road West 
Plan Number P034612 

5 Hillcrest Primary School Hillcrest Primary School  
2 Bay View Street  
BAYSWATER WA 6053 

Lot 5658—2 Bay View Street, 
Plan Number P004434 

———— 

 

The Common Seal of the City of Bayswater was hereto affixed by the authority of a resolution of the 
Council in the presence of— 

FRANCESCA LEFANTE, Chief Executive Officer. 
BARRY MCKENNA, Mayor. 

Dated: 17 May 2016. 

 

 

——————————— 
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CITY OF BAYSWATER 

 

 

 

KEEPING AND CONTROL OF CATS LOCAL LAW 2016 

 

 

 

Under the powers conferred by the Cat Act 2011 and the Local Government Act 1995 and under all 
other powers enabling it, the Council of the City of Bayswater resolved on 17 May 2016 to make the 
following local law. 

PART 1—PRELIMINARY 

1.1 Repeal 

The City of Bayswater Keeping and Control of Cats Local Law 2014 as published in the Government 
Gazette on 17 October 2014 is repealed. 

1.2 Citation 

This local law may be cited as the City of Bayswater Keeping and Control of Cats Local Law 2016. 

1.3 Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 

1.4 Application 

This local law applies throughout the district. 

1.5 Definitions 

In this local law unless the context otherwise requires— 

Act means the Cat Act 2011; 

applicant means the occupier of the premises who makes an application for a permit under this 
local law; 

authorised person means a person appointed by the local government to perform the functions 
conferred on an authorised person under this local law; 

cat means an animal of the species felis catus or a hybrid of that species; 

cat management facility means— 

 (a) a facility operated by a local government that is, or may be, used for keeping cats; or 

 (b) a facility for keeping cats that is operated by a person or body prescribed; or 

 (c) a facility for keeping cats that is operated by a person or body approved in writing by a 
local government; 

cattery means any premises where more than 3 cats are boarded, housed or trained temporarily, 
whether for profit or otherwise, and where the occupier of the premises is not the ordinary 
keeper of the cats; 

CEO means the Chief Executive Officer of the local government; 

Council means the Council of the local government; 

district means the district of the local government; 

effective control in relation to a cat means any of the following  methods— 

 (a) held by a person who is capable of controlling the cat; 

 (b) securely tethered; 

 (c) secured in a cage; or 

 (d) any other means of preventing escape. 

grouped dwelling means a dwelling that is one of a group of two or more dwellings on the same lot 
such that no dwelling is placed wholly or partly vertically above the other, except where 
special conditions of landscape or topography dictate otherwise, and includes a dwelling on a 
survey strata with common property. 

local government means the City of Bayswater; 
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multiple dwelling means a dwelling in a group of more than one dwelling on a lot where any part 
of a dwelling is vertically above part of any other but— 

 (a) does not include a grouped dwelling; and 

 (b) includes any dwellings above the ground floor in a mixed use development. 

nuisance has the same meaning as given in the Act; 

owner a person who occupies any premises in which a cat is ordinarily kept or permitted to live 
and who has care and control of the cat; 

permit means a permit issued by the local government under clause 3.6;  

permit holder means a person who holds a valid permit under clause 3.6;  

premises includes the following— 

 (a) land (whether or not vacant); 

 (b) the whole or part of a building or structure (whether of a permanent or temporary 
nature); and 

 (c) a vehicle. 

RSPCA means the Royal Society for the Prevention of Cruelty to Animals (Inc) of Western 
Australia; 

Schedule means a schedule to this local law; 

Scheme means a town planning scheme of the local government made by it under the Planning 
and Development Act 2005 and its antecedents; and 

single dwelling means a house that stands alone on its own parcel of land. 

 

PART 2—CAT CONTROL 

2.1 Cat Nuisance 

The owner or occupier of premises on which a cat is ordinarily kept shall prevent the cat from 
creating a nuisance on other premises, to another person or exposing another person to health and/or 
safety risks by— 

 (a) the noise or odour generated by the presence of the cat; 

 (b) the aggressive nature of the cat. 

 

PART 3—PERMITS FOR KEEPING CATS 

3.1 Interpretation 

In this Part, and for the purposes of applying the definition of “cattery”— 

cat does not include a cat less than 6 months old. 

3.2 Cats for which a permit is required 

(1) Subject to subclause (2) a person is required to have a permit— 

 (a) to keep more than 3 cats on any single dwelling or grouped dwelling premises to a maximum 
of six (6); 

 (b) to keep more than 2 cats on any multiple dwelling property to a maximum of six (6); or 

 (c) to use any premises as a cattery. 

(2) A permit is not required under subclause (1) if the premises concerned are— 

 (a) a refuge of the RSPCA or any other animal welfare organisation; 

 (b) a cat management facility which has been approved by the local government; 

 (c) a veterinary surgery; or 

 (d) a pet shop. 

3.3 Application for permit 

An application for a permit under clause 3.2 shall be— 

 (a) be made in writing by an occupier of premises in relation to those premises; 

 (b) in a form approved by the local government, describing and specifying the number of cats to 
be kept on the premises; 

 (c) accompanied by a brief reason and justification for the request; 

 (d) accompanied by the plans of the premises to which the application relates to the specification 
and satisfaction of the local government; 

 (e) accompanied by the consent in writing of the owner of the premises, where the occupier is not 
the owner of the premises to which the application relates; 

 (f) accompanied by the application fee for the permit determined by the local government from 
time to time. 

3.4 Refusal to determine application 

The local government may refuse to determine an application for a permit if it is not made in 
accordance with clause 3.3. 
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3.5 Factors relevant to determination of application 

(1) In determining an application for a permit the local government may have regard to— 

 (a) the reasons and justification provided for the request; 

 (b) the physical suitability of the premises for the proposed use; 

 (c) the suitability of the zoning of the premises under any Scheme which applies to the premises 
for the use; 

 (d) the environmental sensitivity and general nature of the location surrounding the premises for 
the proposed use; 

 (e) the structural suitability of any enclosure in which any cat is to be kept; 

 (f) the likelihood of a cat causing a nuisance, inconvenience or annoyance to the occupiers of 
adjoining land; 

 (g) the likely effect on the amenity of the surrounding area of the proposed use; 

 (h) the likely effect on the local environment, including any pollution or other environment 
damage which may be caused by the use; 

 (i) any submissions received under subclause (2) within the time specified in subclause (2); and 

 (j) such other factors which the local government may consider to be relevant in the 
circumstances of the particular case. 

(2) The local government require an applicant to— 

 (a) consult with other nearby landowners; and 

 (b) advise other adjoining landowners that they may make submissions to the local government 
on the application for the permit within 14 days of receiving that advice, 

before determining the application for the permit. 

(3) The local government may specify the extent of the consultation with nearby residents, as 
specified in subclause 3.5(2)(a) and may specify which properties should be consulted. 

3.6 Decision on application 

(1) The local government may— 

 (a) approve an application for a permit, as it was submitted, in which case it shall approve it 
subject to the conditions in clause 3.7 and may approve it subject to any other conditions it 
considers fit; 

 (b) approve an application, but specify an alternative number of cats permitted to be housed at 
the address; or 

 (c) refuse to approve an application for a permit. 

(2) If the local government approves an application under subclause (1), then it shall issue to the 
applicant a permit in the form determined by the CEO. 

(3) If the local government refuses to approve an application under subclause (1), then it shall advise 
the applicant accordingly in writing. 

3.7 Conditions 

(1) Every permit is issued subject to the following conditions— 

 (a) each cat kept on the premises to which the permit relates shall comply with the requirements 
of the Act; 

 (b) each cat shall be contained on the premises unless under the effective control of a person; 

 (c) the permit holder will provide adequate space for the exercise of the cats; 

 (d) the premises shall be maintained in good order and in a clean and sanitary condition; and 

 (e) those conditions contained in Schedule 1. 

(2) In addition to the conditions subject to which a permit is to be issued under this clause, a permit 
may be issued subject to other conditions, as the local government considers appropriate. 

(3) The permit holder who fails to comply with a condition of a permit commits an offence. 

3.8 Duration of permit 

Unless otherwise specified, in a condition on a permit, a permit commences on the date of issue and is 
valid for a period of 12 months from the date of issue unless and until— 

 (a) it is revoked; or 

 (b) the permit holder ceases to reside at the premises to which the permit relates. 

3.9 Revocation 

The local government may revoke a permit if the permit holder fails to observe any provision of this 
local law or a condition of a permit. 

3.10 Permit not transferable 

A permit is not transferable either in relation to the permit holder or the premises. 

3.11 Permit to be kept at the premises and available for view 

A permit issued by the local government shall be kept at the premises to which it applies and shall be 
provided to an authorised person on demand. In the case of a registered cattery, the permit shall be 
displayed in a prominent place within the premises. 
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PART 4—MISCELLANEOUS 

4.1 Giving of an Infringement notice 

A notice given under this local law may be given to a person— 

 (a) personally; 

 (b) by registered mail addressed to the person; or 

 (c) by leaving it for the person at her or his address. 

 

PART 5—OBJECTIONS AND APPEALS 

5.1 Objection and appeal rights 

Any person who is aggrieved by the conditions imposed in relation to a permit, the revocation of a 
permit, or by the refusal of the local government to grant a permit may object to or appeal against the 
decision under Division 1 of Part 9 of the Local Government Act 1995. 

 

PART 6—OFFENCES, DEFENCE AND PENALTIES 

6.1 Offences 

(1) Any person who fails to do anything required or directed to be done under this local law, or who 
does anything which under this local law that person is prohibited from doing, commits an offence. 

(2) A person who commits an offence under this local law is liable on conviction to a penalty not 
exceeding $5,000, and if the offence is of a continuing nature, to a further penalty not exceeding a fine 
of $500 in respect of each day or part of a day during which the offence has continued. 

6.2 Prescribed offences 

(1) An offence against a clause specified in Schedule 2 is a prescribed offence for the purposes of 
section 63 of the Act. 

(2) The amount appearing directly opposite each such offence is the modified penalty in relation to 
that offence. 

6.3 Forms 

(1) The issue of infringement notices, their withdrawal and the payment of modified penalties are 
dealt with in Division 4 of Part 4 of the Act. 

(2) An infringement notice given under section 63 of the Act is to be in the form of Form 6 of 
Schedule 1 of the Cat Regulations 2012. 

(3) A notice sent under section 65 of the Act withdrawing an infringement notice is to be in the form of 
Form 7 of Schedule 1 of the Cat Regulations 2012. 

 

———— 

 

Schedule 1 

ADDITIONAL CONDITIONS APPLICABLE TO PARTICULAR PERMITS 
FOR MULTIPLE DWELLINGS 

[Clause 3.7] 

A. Permit to keep more than prescribed number of cats 

Additional conditions 

(1) The written consent to the application for a permit of the adjoining multiple dwellings on the same 
level has been obtained; 

(2) Without the consent of the local government, the permit holder will not substitute or replace any 
cat once that cat— 

 (a) dies; 

 (b) is permanently removed from the premises. 

B. Permit to use premises as a cattery 

Additional conditions 

(1) All building enclosures must be structurally sound, have impervious flooring, be well lit and 
ventilated and otherwise comply with all legislative requirements. 

(2) There is to be a feed room, wash area, isolation cages and maternity section. 

(3) Materials used in structures are to be approved by the local government. 

(4) The internal surfaces of walls are, where possible, to be smooth, free from cracks, crevices and 
other defects. 

(5) All fixtures, fittings and appliances are to be capable of being easily cleaned, resistant to corrosion 
and constructed to prevent the harbourage of vermin. 

(6) Wash basin with the minimum of cold water to be available. 

(7) The maximum number of cats to be kept on the premises stated on the permit is not to be 
exceeded. 
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(8) An entry book is to be kept recording in respect of each cat the— 

 (a) date of admission; 

 (b) date of departure; 

 (c) breed, age, colour and sex; and 

 (d) the name and residential address of the keeper; 

(9) The entry book is to be made available for inspection on the request of an authorised person. 

(10) Enclosures are to be thoroughly cleaned each day and disinfected at least once a week to 
minimise disease. 

(11) No sick or ailing cat to be kept on the premises. 

(12) Any other matter which in the opinion of the local government is deemed necessary for the health 
and wellbeing of any cat, or person, or adjoining premises or the amenity of the area (or any part 
thereof). 

 

———— 

 

Schedule 2 

MODIFIED PENALTIES 

[Clause 6.2] 

Item Clause Offence Modified 
Penalty 

1 2.1 Cat causing a nuisance $250 

2 3.2(1)(a) 
& (b) 

Keeping more than prescribed number of cats without a permit $250 

3 3.2(1)(c) Keeping a cattery without a permit $350 

4 3.7(3) Failure to comply with permit condition $250 
 

———— 

 

The COMMON SEAL of THE CITY OF BAYSWATER was hereto affixed by the authority of a 
resolution of the Council in the presence of— 

FRANCESCA LEFANTE, Chief Executive Officer. 
BARRY McKENNA, Mayor. 

Dated: 17 May 2016. 

 

 

 

 

 

 

 

——————————— 
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LOCAL GOVERNMENT ACT 1995 

City of Stirling 

BEE KEEPING AMENDMENT LOCAL LAW 2016 

Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the City of Stirling resolved on 31 May 2016 to 
make the following local law. 

1. Citation 

This local law may be cited as the City of Stirling Bee Keeping Amendment Local 
Law 2016. 

2. Commencement 

This local law comes into operation 14 days after the date of publication in the 
Government Gazette. 

3. Principal local law 

This local law amends the City of Stirling Bee Keeping Local Law 2008 as published 
in the Government Gazette on 12 December 2008. 

4. Clause 1.5 amended 

In clause 1.5— 

 (a) delete the definition for bee hive, Beekeepers Act, Certificate of Registration 
and Certificate of Hive Brand; 

 (b) in the definition for permit after “;” delete “and”; 

 (c) in the definition for permit holder delete “.” and insert “; and”; and 

 (d) insert the following definitions in alphabetical order— 

“bee hive” means a moveable or fixed structure, container or object, either 
standing alone or in a group of 2 or more, which contains a bees nest and 
in which bees are kept; 

“beekeeper” has the meaning given to it by the Biosecurity and Agriculture 
Management Regulations 2013; 

“registered beekeeper” means a person who is registered as a beekeeper 
under regulation 13(7) of the Biosecurity and Agriculture Management 
(Identification and Movement of Stock and Apiaries) Regulations 2013. 

5. Clause 2.1 amended 

In clause 2.1 after “A person” insert “who is a registered beekeeper”. 

6. Clause 2.2 amended 

(1) In clause 2.2(1) delete “An” and insert “A registered beekeeper who is an”. 

(2) Delete clause 2.2(2) and insert— 

 (2) An application for a permit must— 

 (a) be in the form determined by the City; 

 (b) include— 

 (i) a written consent signed by the owner of the land on which the 
bee hives are to be kept—unless the applicant is the owner of 
that land; 

 (ii) a certified copy of the details recorded in, or an extract from, the 
register kept under regulation 16 of the Biosecurity and 
Agriculture Management (Identification and Movement of Stock 
and Apiaries) Regulations 2013 relating to the applicant’s 
registration as a registered beekeeper; and 

 (iii) any further information that may be required by the City; and 

 (c) pay any application fee imposed by the Council under sections 6.16—
6.19 of the Act. 

7. Clause 2.3 amended 

Delete clause 2.3(3) and insert— 

 (3) If the City approves an application, it is to issue to the applicant a permit in 
the form determined by the City. 

 (4) The City may vary a condition to which a permit is subject by giving written 
notice to the permit holder and the varied condition takes effect 7 days after 
that notice is given. 

 (5) A permit holder must comply with each condition to which the permit is 
subject including any varied condition under subclause (4). 



 (6) A permit is valid from the date of issue until it is cancelled under this local 
law. 

 (7) A permit is personal to the permit holder and applies only to the land 
described in the permit. 

8. Clause 2.4 amended 

(1) In clause 2.4 after “City”, delete “may” and insert “must”. 

(2) Delete subclause (b) and insert— 

 (b) the permit holder ceases to be a registered beekeeper; 

9. Schedule 1 amended 

In Schedule 1 insert the following penalties in numerical order— 

Clause Description 
Modified 
Penalty 

$ 

2.1 Keeping of 3 or more bee hives by a registered 
beekeeper without a permit 

200 

2.3(5) Failure to comply with a condition of a permit 200 

3.1 Failure to comply with a notice 200 

———— 

Dated: 7 June 2016. 

The Common Seal of the City of Stirling was affixed by authority of a resolution of 
the Council in the presence of— 

GIOVANNI ITALIANO JP, Mayor. 
STUART JARDINE, Chief Executive Officer. 

 
 

——————————— 
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LOCAL GOVERNMENT ACT 1995 

City of Stirling 

FENCING AMENDMENT LOCAL LAW 2016 

Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the City of Stirling resolved on 31 May 2016 to 
make the following local law. 

1. Citation 

This local law may be cited as the City of Stirling Fencing Amendment Local 
Law 2016. 

2. Commencement 

This local law comes into operation 14 days after the date of publication in the 
Government Gazette. 

3. Principal local law 

This local law amends the City of Stirling Fencing Local Law 2008 as published in 
the Government Gazette on 12 March 2009 and as amended and published in the 
Government Gazette on 15 April 2011. 

4. Clause 1.5 amended 

In clause 1.5 delete the definition for rural lot and special rural lot. 

5. Clause 2.2 amended 

(1) In clause 2.2(1)— 

 (a) in subclause (a) after “;”, insert “ and”; 

 (b) in subclause (b) after “Schedule 1”, delete “;” and insert “.”; and 

 (c) delete subclauses (c), (d) and (e). 

(2) In clause 2.2(2)— 

 (d) in subclause (a) after “;”, insert “or”; 

 (e) in subclause (b) after “Schedule 2”, delete “; or” and insert “.”; and 

 (f) delete subclause (c). 

6. Clause 3.2 amended 

Delete clause 3.2(5). 

7. Clause 4.1 amended 

In clause 4.1(1) after “lot”, delete “other than a rural lot, “. 

8. Schedule 3 deleted 

Schedule 3 is deleted. 

———— 

Dated: 7 June 2016. 

The Common Seal of the City of Stirling was affixed by authority of a resolution of 
the Council in the presence of— 

GIOVANNI ITALIANO JP, Mayor. 
STUART JARDINE, Chief Executive Officer. 

 

——————————— 
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