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Overview of the Bill 

The purpose of the Bill is to introduce the offence of Industrial Manslaughter and to ensure 
penalties for this offence mirror existing manslaughter provisions. 

 

Clause 1 

This clause contains the title of the Bill.  This clause also provides for the Bill to come into 
operation on the 28th day after which it receives the Royal Assent. 

 

Clause 2 

This clause provides that the Act being amended by the Bill is The Criminal Code. 

 

Clause 3 

This clause inserts a new chapter into the Criminal Code to introduce the offence of Industrial 
Manslaughter.  These provisions intend to provide for liability wherever an employee dies as 
a result of the negligence of their employer or the senior officer of their employer. 

 

Inserted clause 291A 

This clause provides relevant definitions for the Industrial Manslaughter provisions. 

 

Inserted clause 291B 

Under this clause, an employer will be liable where: 

• an employee of the employer dies in the course of employment by, or providing 
services to, or in relation to, the employer or is injured in the course of employment 
by, or providing services to, or in relation to, the employer and later dies; and 

• the employer’s conduct causes the death of the employee; and 



• the employer knew the conduct would be likely to cause the death of, or serious harm 
to, the employee but acted or failed to act in disregard of that likelihood. 

An individual person convicted on indictment for an offence under this clause is liable to 
imprisonment for life. 

 

Inserted clause 291C 

Under this clause, a senior officer of an employer will be liable where: 

• an employee of the employer dies in the course of employment by, or providing 
services to, or in relation to, the employer or is injured in the course of employment 
by, or providing services to, or in relation to, the employer and later dies; and 

• the employer’s conduct causes the death of the employee; and 
• the employer knew the conduct would be likely to cause the death of, or serious harm 

to, the employee but acted or failed to act in disregard of that likelihood. 

An individual person convicted on indictment for an offence under this clause is liable to 
imprisonment for life. 

Inserted clause 291D 

This clause allows the court to order additional penalties to corporations convicted for 
industrial manslaughter. 

The court may order the corporation to publicise the offence, the deaths or serious injuries or 
consequences from their conduct and any penalties imposed because of the offence.  
Similarly, the court may order the corporation to take any action to notify specified persons 
of these matters. 

The court may order the corporation to undertake a specified project for the general 
improvement of occupational safety and health within a specific time period. 

The court may impose any time period for which to comply with these orders and any other 
additional requirements that it deems necessary or desirable for the enforcement of these 
orders.  However, the court may not order any measures that would cost the corporation in 
excess of $5 000 000 and the court must take the financial circumstances of the corporation 
as well as the nature of the burden, so far as practicable, in making an order under this part. 

If the corporation fails, without reasonable excuse to comply with an order under this part, 
the Commissioner may apply to the court to authorise the commissioner to do anything that is 
necessary or convenient to carry out the action that has not been done under the order.  The 
court can also order the Commissioner to publicise the failure of the corporation to comply 
with the order.  However, this clause does not prevent any contempt of court proceedings 
from being commenced.  The intention of this clause is to increase the accountability of 
corporations for such a serious crime. 

 


