
Notice Under Section 82 of the Financial Management Act 2006 

Pursuant to section 82(1)(a) of the Financial Management Act 2006, I give notice to both 
houses that I have decided not to provide information to Parliament in response to 
Legislative Council Question Without Notice C784. 

The information being sought was: 

1. Was a formal request for an ex gratia payment made on behalf of the Dhu family and, 
if so, when and from whom? 

2. Was legal advice sought and received regarding the appropriateness of such a 
payment and the amount? 

3. If not, why not? 
4. If so, from whom and on what date was that advice sought and on what date was 

advice received? 
5. When was the decision to award an ex gratia payment made and by whom, what was 

the basis for the decision to do so, and was it recorded and how? 
6. Was the decision to award and ex gratia payment consistent with or contrary to "the 

general conclusion" of the advice received? 

have decided that it is reasonable and appropriate not to provide the information being 
sought in questions (2) - (6) on the basis that: 

(a) the information being sought in questions (2), (3), (4) and (6) is subject to legal 
professional privilege. The information sought WOUld, in the context of the 
questions, reveal the substance of legal advice and other confidential 
communications between the State and its legal advisers made for the purpose of 
providing legal advice. It is not possible to voluntarily provide this information to 
Parliament without waiving that legal professional privilege and the State does not 
consider that it is appropriate to waive legal professional privilege in relation to this 
information at this point; 

(b) the information being sought in question (5) is subject to Public Interest Immunity. 
The information being sought would reveal the deliberations or decisions of 
Cabinet. The making of an ex gratia payment is a matter for the Cabinet upon the 
recommendation of the Attorney General. 

Cabinet confidentiality is an essential part of the structure of Government and 
ensures that Cabinet members can freely exchange differing views as a necessary 
incident of the maintenance of the principle of collective responsibility. My decision 
not to provide the information sought is a necessary consequence of upholding the 
importance of the principle of Cabinet confidentiality. It is not possible to answer this 
question in a way that would not disclose the deliberations of Cabinet. 

The reasons set out above are provided 'in accordance with my obligations under section 
82(2) of the Financial Management Act 2006. Notice is also being provided to the 
A ditor General in accorda e with section 82(1)(b) of the Financial Management Act 2006. 

John Quigley MLA 
ATTORNEY GENERAL 

10 NOV 2017 


