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Executive Summary 

The Disability Services Commission (the Commission) requested People with 

Disabilities WA to undertake a feasibility study to ascertain the value of implementing 

an independent support person program for people with intellectual disability who 

come into contact with the justice system in WA.  

There are three main areas for the focus of the feasibility study: 

 To understand the extent of the issue in Western Australia (WA), - ‘Demand’ 

 To review the approach taken in New South Wales (NSW) and consider the 

merits and areas for improvement in such an approach – ‘Expansion’ 

 To consider whether this approach would work in WA – ‘Acceptability and 

Integration’ 

The purpose of this report is to explore the feasibility of an independent support 

person program in WA and provide recommendations for a pilot project.   

The feasibility study design allowed for an investigation of 4 key areas to answer the 

focus questions as stated above:  

Demand: To what extent is an independent support person program likely to be 

used in WA?  

Acceptability: To what extent are existing programs in other jurisdictions judged as 

suitable, satisfying, or attractive to program deliverers and recipients?  

Expansion: To what extent can previously tested programs be expanded to provide 

a new program in Western Australia?  

Integration: To what extent can a new program be integrated within the existing 

system?  

The study used a mix of desktop research and review, as well as survey, focus 

group and interviews to gather information. During the research a number of 

limitations were identified and ‘wicked’ problems were highlighted which may be 

answered through further research and evaluation of a pilot project.   

19 stakeholders participated in the study; including a self-advocacy group, peak and 

representative organisations, government departments, and an existing provider of 

an independent support person program.  

Generally, the finding suggested there is a need for this type of service as there are 

barriers for people with intellectual and cognitive disability in the police interview 

stage that are currently not addressed in WA and there is demand; the existing 

programs in other states work well for police and for people with intellectual 
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disability; and the WA Police are willing to explore and trial this program, with 

advocacy organisations and other stakeholders being supportive of a pilot in WA.  

This report identifies the key issues based on the four areas and the key issues in 

each area are listed below.  

Demand: The feasibility study showed high levels of demand for an independent 

support person program in WA; supported by feedback from stakeholders outlining 

the barriers and issues experienced by people with intellectual or cognitive disability 

when they come into contact with the WA justice system. The following were the key 

findings on demand: 

 A significant proportion of the population of Western Australia have an 

intellectual or cognitive disability. 

 People with autism and Down syndrome have characteristics which mean 

they should also be considered as being able to get support under an 

independent support person program.  

 Some people with an acquired brain injury may not meet either the definition 

of intellectual disability or cognitive disability; and may fall through the gaps 

when trying to access services. 

 Based on the numbers of people with intellectual disability that are currently 

being supported in the justice system there is a clear demand for support at 

the police interview stage. 

 The support programs in both New South Wales and Victoria are in high 

demand. 

 A key component of whether the program works or not is how the police are 

engaged and how easy it is for the police to identify that a person has an 

intellectual or cognitive disability and may need support. 

 The lack of current data collection, and potential of people who are diagnosed 

being picked up by the police, shows that it is difficult to fully investigate what 

the demand may be. 

 Stakeholders identified gaps in current service system in WA particularly in 

the area of people with intellectual disability knowing their rights when they 

are first engaged or interviewed by the police, and the provision of emotional, 

communication, and/or decision-making support at that time. 

 Barriers to equality before the law included a lack of support for a person on 

understanding their rights, and the ability to access support such as an 

advocate or LAC at short notice or after hours. 

 Appropriate training for volunteers and for police is required to ensure that 
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demand is met as well as assisting with better data collection and 

identification of demand. 

 Stakeholders saw the role of program volunteers to be about emotional and 

communication support, with knowledge of rights and ability to refer on, for 

people with intellectual and cognitive disability. The role of program staff and 

coordinators was seen as preparing and coordinating the volunteers, as well 

as building relationships with the police and justice system staff to provide 

training and tools for recognition and support of people with intellectual and 

cognitive disability. 

 Specific marketing and materials will be needed for more vulnerable groups to 

ensure equitable access to the support. 

Acceptability: A review of the independent support person programs in Victoria and 

NSW showed high levels of satisfaction with the services available and also 

identified some weaker areas that could be further investigated in a pilot program in 

WA. The following were the kkey findings on acceptability: 

 There are high numbers of people who are ‘defendants’ access the program 

compared to ‘victims’. 

 Volunteers are used to ensure availability of a support person outside of 

normal office hours, and to keep costs to a minimum. In New South Wales 

the hours of service shifted from being 24/7 to 13/7 due to small numbers 

requiring support after 10 PM at night. 

 Large numbers of volunteers are required to cover regional and metropolitan 

areas, with staff available for support and to provide assistance if a volunteer 

is not available. 

 Current programs in NSW and Victoria have acceptance by Police, 

advocates, peak bodies and people with intellectual disability. 

 Programs are embedded in legislation and policy with the Police and this is 

necessary for police engagement. 

 There are benefits to all stakeholders in having independent support people 

available and ensuring that proper procedures and rights are upheld. 

 Development of resources such as checklists and posters for Police and 

identification cards for people with intellectual disability provides tools to make 

the volunteer role easier.  

 A strong relationship between the independent support person provider and 

the Police and Justice systems assists in use of the program. 
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 Training sessions for people with intellectual or cognitive disability, volunteers, 

Justice staff and disability sector workers is an essential part of an 

independent support person program. 

 Training of the Police custody managers is the key point for ensuring people 

with intellectual disability are identified when being interviewed by Police. 

Uptake of training influences the program’s success. 

 Support for volunteers through debriefing, counselling and access to refresher 

training assists with keeping volunteers. 

 Development of policy and legislation should also include safeguards for 

volunteers and people with intellectual disability. 

Expansion: Overall, WA stakeholders felt that elements of both the Victorian and 

NSW programs could be included in a WA model; with considerations made to who 

would be eligible to use or provide the service. The following were the key findings 

on expansion:  

 All stakeholders saw the training of volunteers, Police and people with 

cognitive disability as essential for the program to be effective. 

 Changes to legislation and policy within the Police would be required. The WA 

Police are willing to consider and further evaluate an independent support 

person program. 

 Relationships and referral channels would need to be established with 

existing services and the Police. This development should include policies 

and referral procedures for bringing in trained professionals to support people 

with complex communication needs as appropriate.  

 Adequate funding and staffing to support volunteers would be required. Staff 

should be tertiary level with training qualifications. 

 Family and friends are generally not seen as independent enough or 

knowledgeable in legal rights to be the only support for a person with 

intellectual disability, but are still an important group to be considered when 

doing training.  

 There is a mixed response on whether people with mental health issues or 

psychosocial disability be included for support by the same pool of volunteers. 

WA stakeholders were concerned those in need would fall through the gaps. 

Integration: Existing systems and services in WA were identified and assessed in 

terms of how they could provide the foundations for a program pilot, and how service 

providers could help to market a pilot to stakeholders. The following were the key 

findings on integration: 
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 The feasibility study has identified a range of programs and services in 

Western Australia that assist people with disability who come into contact with 

the Justice system. These include legal services, victim support services, 

diversion and re-entry programs, advocacy services, and services that 

address the needs of people with specific forms of disability.  

 It is not uncommon for disability advocates to support clients who have an 

intellectual or cognitive disability who are involved in legal proceedings. 

Nevertheless, currently there is no recognised state-wide service in WA that 

addresses the needs of people with intellectual or cognitive disability who may 

require Police station or court support.  

 Given the range of services currently available and the need for new services 

to be integrated, the development of an overarching Disability Justice 

Strategy for WA is warranted. 

 If a pilot independent support person program were to be implemented, WA 

Stakeholders who participated in the study have the knowledge and expertise 

to provide valuable assistance:  

o Training volunteers and justice staff.  

o Raising awareness of the pilot (e.g., through newsletters, social media 

networks, forums).  

o Providing referrals to the program, and taking referrals from the 

program. Utilising existing networks.  

 WA Stakeholders may have overestimated what the program can provide 

and be concerned on the use of volunteers in complex situations. Clear 

referral pathways and access to trained staff need to be in place. 

 Other stakeholders may provide valuable insight into the development of the 

program and should be considered when putting together a steering 

committee and consultation process for a pilot study.  

 Relevant laws and policies may need to be amended, including the Criminal 

Investigations Act 2006, and Criminal Law (Mentally Impaired Accused) Act 

1996.   

 New legislation may also be required to ensure the rights of the individual to 

an independent support person are safeguarded and upheld. 

Proposed Pilot 

The proposed model for an independent support person program pilot in WA is 

presented at the end of this report. The findings of the report raised a number of 
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issues around eligibility for the service, where the service might be situated, how 

much buy in there is needed from the police, changes to legislation and policy, and 

the use of volunteers and connection to trained staff. 

Given the breadth of service which may be part of an independent support person 

program, we are suggesting that a phase I starts with an independent support 

person at the police interview stage only. This could then be expanded over time if 

there were further gaps in services which might include support in court, support with 

lawyers, and support in prison. 

The service pathway for a person with intellectual or cognitive disability who is 

interviewed by police in a phase 1 pilot may look like the following. 

 

In summary, the recommended pilot of an Independent Support Person Program 

would be set up in the following way. 
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A Pilot Steering Committee is established with the WA Police and Disability Services 

Commission jointly driving the project. This committee should include 

representatives from groups identified in Section 4.5. Legislation and policy drivers 

would need to be identified by this group and action plans developed on 

requirements for the Pilot. It would also be important to include people with 

intellectual disability and their carers on this group. 

A non-government community organisation (advocacy or community legal centre) 

based in the metropolitan area be engaged to run the pilot, with a partner in a 

regional area that could host or subcontract a regional coordinator. The organisation 

would employ a Project Manager, Coordinator/Trainers and administrative support. 

They would recruit volunteers, develop and deliver training to volunteers, police and 

people with intellectual disability, and establish relationships with referral 

organisations. 

For the pilot some specific Police regions and stations should be identified. This will 

provide a specific target to gauge potential demand and work on issues such as the 

checklist for identifying people with intellectual or cognitive disability, and the training 

for police. Potential areas could be Rockingham, Perth, Mirrabooka, Geraldton, 

Karratha.  

The service to be for Police interview support with clear referrals to other 

organisations for legal support, court support and/or advocacy and other 

communication support. Support to be provided by volunteers who are recruited and 

trained by coordinators. Police to request a volunteer if they identify a person may 

have an intellectual or cognitive disability (down syndrome, autism, ABI, and dual 

diagnosis with mental health).  

For the pilot eligibility should not include people with mental health issues or drug 

and alcohol issues specifically, although it should be acknowledged in training that 

there can be co-occurring disabilities and some crossover in these areas. Keeping 

data on disability will show the number of people who need an independent support 

person due to the checklist or assessment used by Police, regardless of formal 

diagnosis.  

The coordinators to provide training to Police in the specific regions which are 

participating in the pilot, and develop resources for use by police, volunteers and 

people with intellectual disability. Whatever tool is developed for the Police to use in 

identifying need for an independent support person will need to be developed with 

the WA Police. 

Volunteers to be available 8am to 12 midnight 7 days a week with close monitoring 

by police of people who may be identified in other hours. A 1800 number for the on-

call coordinator and database with volunteer roster to be established by the 

Coordinators. 
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The Pilot Steering Committee should retain governance of the project in conjunction 

with the governance of the host organisation. An ongoing evaluation of the project 

will be required to address many of the issues discussed in this report. Using an 

Action Research process for the evaluation would allow for ongoing improvements 

as the pilot evolves and addresses issues. 

 

 

Moving into discussion with the W.A. police is the next step that must be done in 

developing a pilot program of an independent support person in police interviews. 

Questions such as how the organisation that provides the volunteer independent 

support person interacts with the police can only be addressed through engagement 

with the police and further evaluation through the pilot. Many other questions and 

issues have been raised through this feasibility study which may be addressed via 

further exploration in a pilot program. 

This study provides 5 key recommendations in taking forward a proposal to 

implement a phase1 pilot study and the ongoing success of such a pilot. These are 

explored in greater depth in paragraph 5.3. Essentially they include: 
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Recommendation 1: Engagement with the WA Police 

Recommendation 2: Development of a steering committee 

Recommendation 3: Public Participation 

Recommendation 4:  Maintaining Stakeholder Relationships 

Recommendation 5: Disability Justice Strategy 
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1. Background   

In 2008, Australia ratified the United Nations Convention on the Rights of Persons 

with Disabilities1 (CRPD). The purpose of the CRPD is to "promote, protect and 

ensure the full and equal enjoyment of all human rights and fundamental freedoms 

by all persons with disabilities, and to promote respect for their inherent dignity". By 

ratifying the CRPD, all Australian jurisdictions accept that they have an obligation to 

recognise that "persons with disabilities have the right to recognition everywhere as 

persons before the law, that persons with disabilities enjoy legal capacity on an 

equal basis with others in all aspects of life, and that Australia shall take appropriate 

measures to provide access by persons with disabilities to the support they may 

require in exercising their legal capacity".   

In 2013, the Australian Human Rights Commission (AHRC) conducted an inquiry2 

into equality before the law in the criminal justice system for people with disability 

who require communication supports or who have complex and multiple support 

needs. The issues paper focused on several key areas, including barriers to 

appropriate supports and the provision of adjustments or aids a person may require 

in order to access protections, begin or defend a criminal matter, or participate in 

criminal justice processes. The AHRC conducted a comprehensive public 

consultation and collated feedback from 88 submissions, public meetings held in 

each State and Territory and 114 individual meetings.   

The inquiry report recognised that people with intellectual or cognitive disability are 

overrepresented, both as victims and witnesses, in the criminal justice system; and 

that discrimination of people with disability in the justice system is widespread. The 

report highlighted the need for sectors to work in partnership to address the key 

barriers to equality before the law, emphasising the need for each jurisdiction to 

develop a Disability Justice Strategy that takes into account early intervention and 

the provision of independent support.   

In Western Australia, there is currently no overarching Disability Justice Strategy; 

though, there have been some advances towards equal justice for people with 

disability. The most significant progress in recent months has been the introduction 

of the Declared Places (Mentally Impaired Accused) Act 20153 and the opening of 

the Bennett Brook Disability Justice Centre4 on 4 August 2015. This Centre has the 

capacity to house up to 10 people who have been found unfit to plead due to their 

disability and aims to provide appropriate levels of assistance and supports in a safe 

and secure setting. Disability Justice Centres are a much needed alternative for 

people who are found unfit to plead and not otherwise released into the community; 

however, there is still a gap in the provision of support for alleged offenders at first 

point of contact with the police and during court proceedings, as well as gaps in the 

                                            
1 United Nations Convention on the Rights of Persons with Disabilities  
2 Equal Before the Law: Towards Disability Justice Strategies   
3 Declared Places (Mentally Impaired Accused) Act 2015 
4  Bennett Brook Disability Justice Centre  
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provision of appropriate assistance and supports for victims and witnesses with an 

intellectual or cognitive disability when they come into contact with the justice 

system.  

In Australia, support for people with intellectual or cognitive disability who come into 

contact with the justice system is not a new concept. In Victoria, the Independent 

Third Person Program has been operating since 1988, while a similar program run 

by the Criminal Justice Support Network in New South Wales (NSW) has been 

running since 2004. Both of these programs are seen as being successful in terms of 

assisting people with intellectual disability to be treated fairly with potential outcomes 

of diversion from the prison system (check). 
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2. Study aims 

The purpose of this feasibility study is to provide recommendations and highlight 

issues that may arise for a pilot project for an independent support person program 

for people with intellectual or cognitive disability who come into contact with the WA 

justice system. 

The three main aims of this study are: 

 To consult with key stakeholders to understand the extent of the issue in WA. 

 To review the approaches taken in Victoria and New South Wales and 

consider their merits and areas for improvement. 

 To consider whether these approaches (or a combination of these 

approaches) would work in WA. 

When looking further into the study aims there are a number of issues which required 

teasing out before making assumptions for recommendations. These included who 

would be in scope to receive support from a program and how wide or narrow the 

support provided might be. The term ‘intellectual disability’ has specific meanings in 

the context of disability assessment yet, as discussed further, the groups of people 

potentially impacted by lack of support in police interview and court situations is 

broader than those officially identified as having intellectual disability. 

To enable these issues to be explored the study consulted with a wide range of 

disability organisations including Mental Health peak bodies. The study also asked 

stakeholders to identify what type of support should be in a program and provided 

information on the NSW and Victorian programs for comparison. This has led to a 

number of responses which may be out of scope for the study aim but raise issues 

and problems that might form part of an evaluation of a pilot project. These are 

addressed in the conclusion of the report where a pilot model is put forward. 
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3. The research process 

3.1 Research design  

A feasibility study design was used to determine the value of conducting an 

independent support person program pilot in Western Australia. Both feasibility 

studies and pilot studies share an important role in the planning and design phase of 

programs and services, helping to address the fundamental question "can the 

program or service work in practice?". 

There is no single model used by researchers to determine feasibility; although, 

many studies incorporate more than one focus area. Table 1 shows the four key 

focus areas relevant to the aims of the present study: 

Table 1: Feasibility Study Focus Areas 

Demand To what extent is the program likely to be used? 

Acceptability To what extent is the program judged as suitable, satisfying, or 

attractive to program deliverers and recipients? 

Expansion To what extent can a previously tested program be expanded to 

provide a new program for a different population in a different 

setting? 

Integration To what extent can a new program be integrated within the existing 

system? 

The gathering of data on demand was done using a desktop review of data on 

intellectual disability, however one of the main limitations in this area is the lack of 

data relating to the numbers of people with intellectual disability that interact with the 

justice system. The police do not keep data on numbers of people with suspected 

intellectual disability. Unless diagnosis is confirmed through other processes it is 

unclear how data could be obtained. This raises the question of recognition of 

intellectual and cognitive disability by the police at initial contact. 

The research design identified stakeholders and used a survey and focus group to 

gather information from WA stakeholders on acceptability, and integration. 

Interviews and desktop reviews on the NSW and Victorian models were used to test 

expansion and also review acceptability.  
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3.2 Stakeholder engagement  

Identifying Key Stakeholders 

Key stakeholders were determined on the basis of the following: 

1.   Who is the service for? 

2.   Who is affected by the service? 

3.   Who can influence the service? 

4.   Who is interested in the service? 

5.   Who would be capable of delivering the service? 

6.   Who provides relevant existing services? 

7.   Who uses relevant existing services? 

To ensure an inclusive approach, the feasibility study aimed to collect information 

from representatives from different demographics, including: 

 Men and women. 

 People with intellectual or cognitive disability. 

 People from different age groups. 

 People from CaLD communities. 

 People who identify as Aboriginal or Torres Straight Islanders. 

 People from rural and remote regions of Australia. 

Information and Consent 

Stakeholders who participated in the study were provided with an ‘Information 

Sheet’, outlining: 

 The study aims and objectives. 

 Why they had been contacted to participate. 

 What would happen to the feedback they provided. 

 How they could consent to participate. 

Accessible Information 

Information was available to stakeholders in alternative formats, including: 

 Verbally (via phone or in-person). 

 Electronic formats (compatible with text-to-speech applications). 
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 Easy Read formats, using pictures and words. 

Table 2 lists the key stakeholders central to the aims of the feasibility study. These 

stakeholders were identified through a preliminary search of the literature on 

independent support person programs, search of relevant government departments, 

and prior knowledge of peak and representative organisations in Western Australia. 

Stakeholder profiles are presented in Appendix 1. 

Potential Service Users  Self-Advocacy WA 

Peak / Representative 

Organisations 

 Aboriginal Legal Service of WA 

 Advocacy South West 

 Autism Association of WA 

 Carers WA 

 Developmental Disability WA 

 Down Syndrome WA 

 Empowering People in Communities 

 Ethnic Disability Advocacy Centre 

 Geraldton Resource Centre 

 Headwest 

 Individual Disability Advocacy Service 

 Intervention Services for Autism & Developmental 

Delay 

 

 Mental Health Matters 2 

 People with Disabilities WA 

 Teem Treasure 

 Western Australian Association for Mental Health 

 Women with Disabilities WA 

Government Departments  Department of Attorney General – DAIP Coordinator 

/ Office of the Public Advocate 

 WA Disability Services Commission 

 WA Police 

Existing Program 

Providers / Service 

Users 

 Intellectual Disability Rights Service, NSW 

 Office of the Public Advocate, Victoria 

 NSW Police 

 NSW Council on Intellectual Disability 
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Table 3 presents the communication used to assess the four focus areas; demand 

acceptability, expansion and integration. 

Focus Area  Description  Method  Stakeholders  

Demand  

Need, demand or 

Interest for an 

independent 

support person 

program in WA.  

Focus group   
Potential Service 

Users  

Case study review     

Government 

Departments  

Peak / 

Representative 

Organisations  

Interview / survey  

Government 

Departments  

Peak / 

Representative 

Organisations  

Acceptability  

Satisfaction with 

existing 

independent 

support person 

programs in other 

jurisdictions.  

Case study review    
Existing Service 

Users  

Interview / survey  
Existing Program 

Providers  

Expansion  

Expansion of 

programs and 

services available 

in other 

jurisdictions.  

Focus group / 

Interview / survey   

Potential Service 

Users  

Existing Program 

Providers  
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Government 

Departments  

Peak / 

Representative 

Organisations  

Integration  

Integration of an 

independent 

support person 

program with 

existing systems 

in WA.  

Resource / training 

requirements.   

Costs to providers 

and policy bodies.  

Focus group / 

Interview / survey  

  

Potential Service 

Users  

Existing Program 

Providers  

Government 

Departments  

Peak / 

Representative 

Organisations  
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1. Outcomes 

Feedback was obtained from 19 out of the 23 stakeholders invited to participate in 

the study. 

Detailed outcomes of the feedback are contained in Appendix 4a-s. The following 

information shows the key findings of this feedback based on the four areas of 

Demand, Acceptability, Expansion and Integration. 

No response was received from the Victorian OPA, even after several contact 

attempts. However, relevant information was collected from resources available from 

the OPA’s website. No response was received from the Aboriginal Legal Service of 

WA, even after several contact attempts. ISADD was unable to participate due to 

other commitments. Mental Health Matters 2 were recommended as a contact by 

WAAMH. They were emailed a survey later in the recruitment process though no 

response was received. 

4.1 Demand 

To what extent is the program likely to be used? 

This section of the report assesses the need and demand for an independent 

support person program in WA.  

4.1.1 Prevalence and Identification of Intellectual or Cognitive Disability 

In WA, 5.8% of the population have an intellectual or developmental disability, 

compared with 5.6% nationally4. In 2013-14, Commission services were accessed by 

8,311 (34.6%) people with an intellectual disability; 4,808 (20%) people with autism 

and 1,170 (4.9%) of people with an acquired brain injury5. The Commission maintains 

a database of individuals accessing the Commission’s services who are currently 

engaged with the justice system. 

In terms of eligibility for services provided for, or funded by, the Commission, the 

following definitions of intellectual and cognitive disability are provided: 

Intellectual Disability (ID) 

Intellectual disability involves significant deficits in general intellectual functioning and 

adaptive behaviour, both of which must be manifest before 18 years of age. 

Cognitive Disability 

Cognitive disability can be seen as the combination of a range of cognitive 

impairments that lead to a severe and enduring functional disability. Cognitive 

impairment must cause significant deterioration in social and occupational functioning 

                                            
4 Australian Bureau of Statistics (2012)   
5 Annual Report Disability Services Commission 2013-14   
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and must be a serious decline from a client’s previous level of ability and level of 

functioning. Cognitive impairment is usually associated with a brain injury or 

neurological condition. Individuals deemed eligible under this category must 

demonstrate cognitive impairment that cannot be explained by psychiatric illness or a 

primary psychiatric disability. 

There are different disability types associated with deficits in intellectual or cognitive 

functioning. These include (but are not limited to) Autism, Down Syndrome and 

Acquired Brain Injury. 

Autism 

Autism is a developmental disability that impacts how a person processes 

information, understands social relationships and situations, and their ability to 

comprehend all forms of communication. This can range from a severe incapacity to 

understand or express language through to a milder form of language disorder. 

However, regardless of the level of severity of the language disorder, all people with 

autism have significant deficits in relation to understanding abstract (non-concrete) 

language. The deficits in information processing, communication and social 

understanding combine to create a significant and pervasive disability that impacts in 

all situations in which they are involved. 

All people with Autism from the outset have significant cognitive deficits irrespective 

of the presence or absence of what is understood as an intellectual disability. 

Estimates of the proportion of individuals with Autism who have a comorbid 

intellectual disability range from 60% - 70%. With or without an intellectual disability, 

both groups share in common the significant deficits of social and other 

understanding indicative of autism. In the case of a person with an intellectual 

disability, these deficits are compounded. 

Down Syndrome 

People with Down syndrome have a degree of intellectual disability as well as 

anatomical and physiological differences and a range of health issues. Each person 

is different in terms of their intellectual disability, health, abilities and personality. 

In WA, around 25 babies are born each year with Down syndrome and there are 

around 1300 people across the life span. WA has an ID register which enables 

Down Syndrome WA to keep track of numbers; however other states do not. 

Acquired Brain Injury (ABI) 

An ABI is an injury to the brain which results in deterioration in cognitive, physical, 

emotional or independent functioning and which may or may not manifest as the 

predominant disability. An ABI can occur as a result of trauma, hypoxia, infection, 

tumour, substance abuse, degenerative neurological diseases or stroke. These 

impairments to cognitive abilities or physical functioning may be either temporary or 
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permanent and cause partial or total disability or psychosocial maladjustment. A 

cognitive or learning disability associated with a brain injury will often manifest in a 

different way to an intellectual disability. While the impacts are different for 

individuals, there are often commonalities to how brain injury impacts on processing, 

memory, decision making and problem solving which is different to how the cognitive 

impacts of an intellectual disability manifests. 

Approximately 57,000 people in WA have a brain injury. It is estimated that one in 12 

people have a brain injury in Australia. 

Some people with an ABI would not meet the current definition (used by the 

Commission) of either cognitive disability or ID, who would be very vulnerable in the 

justice system without support from an independent support person. 

Current data 

There is a limited amount of data to be able to show the level of demand for the 

independent support person volunteer service, particularly in the case of data of 

people with an intellectual disability who engage with the police. The Disability 

Justice Service is working with people already engaged with the justice system. In 

2014-2015 financial year this team supported 238 people with disability who were in 

the justice system either in custody or in the community6. In the first quarter of the 

2015-2016 financial year the in reach service was actively working with 35 people in 

custody and 34 people in the community. This service does not assist people who 

are witnesses or victims of crime who have an intellectual disability. 

There is also the Intellectual Disability Diversion Program who work specifically with 

people who are coming into the court system and diverting them to a different 

Magistrates Court. Data on the number of people with an intellectual disability who 

were identified and diverted through this program to more appropriate court is not 

publicly available.  

In terms of numbers of people with intellectual disability who were deemed unfit to 

plead the Mentally Impaired Accused Review Board have seven people with a 

diagnosed intellectual impairment and six with dual diagnosis currently under their 

authority7. 

In comparison to this data the Criminal Justice Support Network in New South Wales 

provided support to 480 people with intellectual disability in 2013-148 with a much 

larger population base in that state (2.29 times the population). They provided 

support on 1420 occasions with the majority of the support provided being support in 

court, and 130 support occasions being directly with police. In the Victorian ITP 

program volunteers provided support during 1018 interviews of people with 

                                            
6 Annual Report Disability Services Commission 2014-2015 p32 
7 Mentally Impaired Accused Review Board Annual Report  2014-2015 p19 
8 Intellectual Disability Resource Services Annual Report 2013-2014 
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intellectual disability for the year 2014-20159. 

These figures alone, when looking at how many people were supported with in-reach 

that are in the system in WA and the numbers of people supported through the other 

states, show that there would be a significant number of people with intellectual 

disability being engaged by the police who may or may not have any support 

provided. How an independent support person service interacts with the other 

programs in WA, is key to showing the size and role of the service that might be 

required. 

Identification of intellectual or cognitive disability 

One of the difficulties in looking at demand for an independent support person 

service is how the police identify that a person has an intellectual or cognitive 

disability and may require support. At this point in time as no data is kept by the 

police it is very difficult to know how many people with an intellectual and/or cognitive 

disability are interacting with the police at the interview stage that may need support. 

In response to our survey the police have said that they would stop an interview if a 

person did not seem to comprehend when being told their rights under the Criminal 

Investigations Act 2006. However, they saw a program such as the Independent 

Support Program being of benefit to the arrest and custody process.  

“Currently, WA Police provides broad guidelines outlining points to 

consider when dealing with a person with a disability to address their 

unique challenges and reduce suggestibility. Training and guidelines for 

interviewing people with intellectual disabilities could be developed and 

incorporated within this methodology [the suggested Program] , and is 

currently highlighted as one of our strategies within our Disability Access 

and Inclusion Plan. “  

The Disability Services Commission have suggested a quick assessment tool such 

as the Hayes Ability Screening Index (HASI)10 - The HASI is intended for use with 

people aged between 13 and late adulthood. It was developed primarily to provide a 

short and effective instrument to indicate the possible presence of intellectual 

disability amongst persons in contact with the criminal justice system and to 

determine those who need to be referred for further full-scale diagnostic assessment. 

In New South Wales this issue is addressed through training of the police through a 

safe custody course as well as a number of tools such as posters, checklists and 

cards for people with intellectual disability to have in their wallet. Any tool or training 

that was provided to support police officers to identify someone as needing support 

would need to be evaluated as part of a pilot to ensure that the process worked for 

both the police and people with a disability. 

                                            
9 Office of the Public Advocate Victoria Annual Report 2014-2015 
10 http://www.hasi.com.au/index_hasi.php 
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4.1.2 Focus Group Responses 

An important part of measuring the demand for an independent support person 

service was interviewing people with an intellectual disability through a focus group. 

9 members of Self-Advocacy WA (SAWA) formed the focus group for the feasibility 

study. The focus group took place at a convenient time during one of SAWA’s 

monthly meetings. A presentation was designed using an easy read format, using 

photos and short phrases (Appendix 3). The group were provided with a brief 

overview of the study and asked a series of questions. Detailed findings can be 

found at Appendix 4r. 

The focus group indicated a high level of demand for an independent support person 

program in WA and questioned why there wasn’t a program of this type already in 

WA. 

Focus group members believed the program could help address barriers and gaps 

in service provision by providing: 

 Information on legal rights / processes so that you know your rights. 

 Emotional support, to know someone is there for you at a time that might 

be quite frightening. 

 Communication support, to help explain things that might be hard to 

understand such as questions the police are asking. 

 Support to remember appointments like when you need to be at the court. 

 Referrals to relevant services such as legal aid or advocacy. 

They felt that the program should be available across the whole justice system (not 

just criminal law), and be available for jurors with intellectual or cognitive disability. 

An important point made by the group was that they saw that the role of the 

independent support person is not the same as the role of a local area coordinator or 

disability advocate, as police station support would need to be available after hours. 

This was an important point as group members were aware of the boundaries of 

other supports such as LAC’s that they could not contact after hours. 

Focus group members thought the program should take into account the needs of 

people with other forms of disability and people from different backgrounds such as 

aboriginal people with disability. They also thought it was important that resources 

such as information brochures were accessible and available in easy English, with 

large print, photos and short sentences. 

4.1.3 Barriers to equality before the law  

Peak / representative organisations and Government departments (WA 
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Stakeholders) were asked about the main barriers and issues facing people with 

intellectual or cognitive disability when they come into contact with the WA justice 

system. The main findings (with supporting cases) are presented below. All survey 

responses can be found at Appendix 4. 

Feedback from WA Stakeholders showed that the role of supporting a person with 

an intellectual disability through police interview processes was not necessarily being 

met by other services such as local area coordinators or disability advocates. 

Where advocates and other providers were able to provide some level of support to 

people interacting with the justice system it was more due to working with an 

individual, or in the case of a regional area a service having a relationship with the 

police or courts in that area. 

People with intellectual or cognitive disability face an array of barriers and issues 

when they come into contact with the WA justice system; largely depending on their 

form and degree of impairment and whether they are an alleged offender, victim or 

witness. 

Current and former cases in WA clearly highlight areas where the rights of people 

with intellectual or cognitive disability are not being met, that may be addressed by 

an independent support person program and other disability justice reforms. Many 

of the case studies provided by stakeholders showed issues with the police not 

having an understanding of intellectual disability and cognitive disabilities such as 

autism; interviews going for extremely long periods of time; a lack of understanding 

of legal rights by those that did provide support; and the short notice to get support 

when police interview was required. 

Responses from the Commission and peak / representative organisations support 

the feedback obtained by Self Advocacy WA who referred to a holistic approach, 

addressing the support needs of people with disability across the whole justice 

system, not just criminal law, and not restricted to attendance at the police station or 

courts. Current systems are patchy when they do provide support and are not 

necessarily available as a quick response. This however may be an opportunity to 

look at a Disability Justice Strategy of which an independent support person 

program is one part. 

The feedback also supports the need to ensure people with complex needs, those 

without a diagnosis and people who are at the margins of eligibility criteria, do not 

fall through the gaps, and that appropriate referral systems are put in place (e.g. 

counselling services). 

Case studies  

Jess 

Jess was accused of a serious crime. Jess has an intellectual disability and did not 
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know her way around the justice system. Jess did not have anyone with her when 

he was initially interviewed by the police. Jess Had an interview that lasted 7 hours. 

A lawyer from Legal Aid was engaged. Jess had a weekly meeting with the lawyer. 

The lawyer did not explain things very well to Jess and as a result she did not know 

what was going to happen to her. During the trial Jess was kept isolated from her 

lawyer. She did not understand why.  

In this case, an independent support worker would have been to support Jess to 

understand her rights, the police interview process, the questions the police asked 

her and the outcomes of the interview. They would also be able to help Jess 

understand the right to remain silent. The independent Support person would be 

able to inform the police if they thought Jess hasn’t understood something, needs a 

break, or that her rights were not are not being upheld particularly in relation to the 

length of interview process. They would be able to provide emotional and moral 

support and be sensitive to her needs, helping her understand that she could be 

interviewed by a female officer. They would also be able to explain the role of the 

lawyer and help her understand and remember any legal advice they may receive at 

the police station. An independent support worker would also be able to inform the 

police if Jess’s communication needs where not being upheld and referring her to an 

appropriate professional agency for assistance.  

Bob 

Bob was wanted by the police. He was living with a friend and his friend’s father. 

The friend advised Bob and his dad that they should contact the police as Bob was 

wanted.  

Two weeks later at 11pm, the police arrived at Bob’s residence to arrest him. He 

was taken to the police station alone and was interviewed. Transcripts of the 

interview show that the police asked Bob whether he wanted to contact his lawyer or 

defer. Bob advised that he didn’t have a lawyer. The police then stated that he could 

defer or could get it over and done with at the time. Bob indicated that he would 

prefer to get it over and done with. Bob did not understand the consequence of him 

agreeing to “get it over and done with”. He was made to give a statement at that 

time. The issue, other than him not understanding the consequences of proceeding 

with the police interview without support, was that it was late at night when he was 

unable to contact his usual support networks.  

Bob is now facing a trial on the basis of his signed statement. The fact that he has a 

brain injury and did not understand much of what was happening at the time 

appears to have little impact on the current legal process. While the police appeared 

to offer him the opportunity to have a lawyer, due to his cognitive impairment, he did 

not have the capacity to fully understand the conversation about this and what it 

meant for him. 

Under these circumstances an independent support person could provide 
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assistance to contact a lawyer, relative or friend to help Bob.  An independent 

support worker could also help Bob understand his rights and any legal advice 

given.  The independent support worker would also have been able inform the 

police that Bob did not fully understand his rights, so ensure that Bob understood 

the questions asked by police, which may involve requesting the police to rephrase 

a question. Given the time of the event, an independent support worker would also 

request breaks during the interview to enable Bob to concentrate better. 

4.1.4 The role of the Independent Support Person Program 

WA stakeholders were asked how they thought an independent support person 

program could address these barriers and issues. The broad outlines of the role are 

presented below 

The independent support person volunteer could help address barriers and gaps 

in service provision by providing: 

 Information about the person’s disability, such as some of the types of 

supports and accommodations that may need to be made. 

 information about legal rights (for the person and justice staff). 

 Explain legal processes (and consequences) by using plain and simple 

language and ensuring that a trusted person is available if needed. 

 Emotional and moral support in that the person is there for the person with a 

disability not for the police necessarily. 

 Communication support / supported decision making by providing information 

in clear and simple language, bringing in professional expertise if required and 

ensuring that a person is understanding what is happening before making a 

decision. 

 Support to remember appointments and ensuring that follow-up and further 

support is going to be provided by the most appropriate service. 

 Referrals to relevant services such as advocacy services, legal aid, 

diversionary services, Local Area Coordinator etc. 

The coordination and program staff could also provide training, advice and advocacy 

to stakeholders including families and staff working in the justice system, such as the 

police, custody staff, and correction officers. One stakeholder highlighted the 

complexities of the justice system, indicating that a case management model may be 

necessary, although this would suggest a move to paid staff rather than volunteers as 

part of the program. Another highlighted the need for appropriate safeguards to be put 

in place especially if volunteers are involved. 
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4.1.5 Equitable Access 

WA Stakeholders were asked what considerations should be made to ensure that an 

independent support person program in WA was inclusive of the following groups and 

communities. 

 Women 

 Children 

 Aboriginal & Torres Strait Islander 

 People from Culturally & Linguistically Diverse(CaLD)backgrounds 

 People from Regional, Rural & Remote WA 

Stakeholders agreed that if there were to be an independent support person 

program pilot in WA, consideration should be made to the specific needs of people 

from different backgrounds and communities as above, including People of Diverse 

Sexuality and/or Gender 

Appropriate training for volunteers would be required and other factors may need to 

be taken into account; such as access to interpreters and reimbursement of travel 

expenses for volunteers supporting people in rural and remote areas of WA. 

Stakeholders also expressed a need for inclusive representation within the: 

 pool of volunteers; 

 consultation process; and 

 pilot steering committee. 

Equitable access would also need to be taken into account when developing and 

marketing program materials, as stakeholders identified particular vulnerabilities 

with certain groups such as aboriginal people with disability, people from CALD 

backgrounds, and women with disability, all of whom may have less access to 

disability supports and communication channels 

Key findings on Demand 

 A significant proportion of the population of Western Australia have an 

intellectual or cognitive disability. 

 People with autism and Down syndrome have characteristics which mean 

they should also be considered as being able to get support under an 

independent support person program.  
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 Some people with an acquired brain injury may not meet either the definition 

of intellectual disability or cognitive disability; and may fall through the gaps 

when trying to access services. 

 Based on the numbers of people with intellectual disability that are currently 

being supported in the justice system there is a clear demand for support at 

the police interview stage. 

 The support programs in both New South Wales and Victoria are in high 

demand. 

 A key component of whether the program works or not is how the police are 

engaged and how easy it is for the police to identify that a person has an 

intellectual or cognitive disability and may need support. 

 The lack of current data collection and potential of people who are diagnosed 

being picked up by the police shows that it is difficult to fully investigate what 

the demand may be. 

 Stakeholders identified gaps in current service system in WA particularly in the 

area of people with intellectual disability knowing their rights when they are 

first engaged or interviewed by the police, and the provision of emotional, 

communication, and/or decision-making support at that time. 

 Barriers to equality before the law included a lack of support for a person on 

understanding their rights, and the ability to access support such as an 

advocate or LAC at short notice or after hours. 

 Appropriate training for volunteers and for police is required to ensure that 

demand is met as well as assisting with better data collection and 

identification of demand. 

 Stakeholders saw the role of program volunteers to be about emotional and 

communication support, with knowledge of rights and ability to refer on, for 

people with intellectual and cognitive disability. The role of program staff and 

coordinators was seen as preparing and coordinating the volunteers, as well 

as building relationships with the police and justice system staff to provide 

training and tools for recognition and support of people with intellectual and 

cognitive disability. 

 Specific marketing and materials will be needed for more vulnerable groups to 

ensure equitable access to the support.  
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4.2 Acceptability 

To what extent is the program judged as suitable, satisfying, or attractive to 

program deliverers and recipients?” 

4.2.1 Existing Programs in Victoria and NSW  

Across Australia, NSW and Victoria are the only states with specific programs in 

place that provide independent support to people with intellectual and cognitive 

disabilities when they interact with the police and justice systems. Other jurisdictions 

have policies regarding people with disability, and may have policy regarding 

bringing a support person in (family, friend, advocate) If a person is suspected of 

being vulnerable (Queensland). The two existing programs are summarised below.  

NEW SOUTH WALES 

In NSW, the Criminal Justice Support Network (CJSN) provides support for people 

with intellectual disability who are either victims, witnesses or alleged offenders of 

a crime; involved in ANY criminal matter. 

 

The CJSN has a network of trained volunteers who can at Police interview: 

 provide emotional support to the person when talking to the police; 

 assist the person in understanding their rights and to exercise options; 

 alert the police to any needs the person might have (e.g. rest 

periods/breaks, medication etc.); 

 improve communication, and alert the police when the person might not 

have understood questions; 

 organise legal advice whilst the person is in police custody from a volunteer 

solicitor of the CJSN; 

 help the person understand and remember any legal advice they may 

receive at the police station;  

 help organise referrals or follow up support at court if required; 

And during and in preparation for Court: 

 call the client to check whether they have made arrangements to get to 

court; 

 meet with the client prior to court to explain what to expect in a way the 

client can understand; 

 attend appointments with the client's solicitor to assist communication; 
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 be at court with the client, and wait with them until the case is called; 

 liaise with court staff on behalf of the client or help the client do it 

themselves; 

 help to arrange any adjustments the clients might need in court; and 

 assist the client to understand outcomes and their implications. 

Support is also available to assist parents with an intellectual disability involved in 

care proceedings.  

 

VICTORIA 

In Victoria, volunteer Independent Third Persons (ITPs) attend police interviews for 

adults and young people with disability to ensure that they are not disadvantaged 

during the interview process. 

 

Independent Third Persons: 

 facilitate communication between the person and police; 

 provide assistance to contact a lawyer, relative or friend if requested; 

 help the person understand their rights and any legal advice given; 

 inform police if they observe that the person does not fully understand their 

rights or circumstances at any stage of the process; 

 ensure the person understands the questions asked by police, which may 

involve requesting the police to rephrase a question; and 

 request a break during an interview if the person is becoming distressed or 

is unable to concentrate. 

Corrections Independent Support Officers (CISO) are volunteer Independent Third 

Persons and Victorian Office of the Public Advocate staff who provide assistance 

and support to prisoners with a diagnosed intellectual disability during disciplinary 

hearings, at all adult prisons in Victoria.  

Corrections Independent Support Officers: 

 explain to the prisoner what their rights are at a prison disciplinary hearing; 

 judge whether the prisoner understands their rights and can freely exercise 

them before the hearing can commence; and 

 facilitate communication and support the prisoner through the hearing process. 
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In Victoria, the ITP program is widely used by people with intellectual or cognitive 

disability (including people with mental illness) who require police station support. In 

NSW, the CJSN is used by people with intellectual disability requiring support across 

the justice system.   

Data from the Victorian OPA’s Annual Report 2014-15 revealed that:  

 288 volunteers participated in the ITP and CSIO programs.  

 53 new ITP volunteers joined the program.  

 260 ITPs attended 2898 interviews, covering 4036 separate alleged offences.  

 ITP interview support was provided to 2500 alleged offenders (2046 male, 436 

female, 18 other), 315 victims (117 male, 197 female, 1 other), and 83 

witnesses (42 male, 38 female, 3 other).  

 ITP interview support was provided to people with intellectual disability (1018), 

acquired brain injury (437), mental illness (580), drug/alcohol related (9), 

dementia (10), other (125), and unknown disability (719).  

 Of the separate offences: 1366 offences were against a person, 1291 

offences were against property, 163 were drug offences, 1 terrorism offence, 

and 1215 other offences, that included unreasonable behaviour and 

harassment.  

Data from the CJSN in response to our survey is provided below: 

In 2014-15 

 Police station support was provided to 201 people (112 by volunteers / 89 

by paid staff). 

 Court support was provided to 1049 people (858 by volunteers / 191 by 

paid staff). 

 6 police station support, and 37 court support CJSNs joined the service. 

 15 CJSNs left the service. 

CJSN volunteers supported. 

 1452 defendants. 

 161 victims. 

 13 witnesses. 
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The data from NSW and Victoria clearly shows a greater use of the independent 

support program by defendants or alleged offenders. The limited use of the 

programs by victims or witnesses may be explained by the significant barriers facing 

victims and witnesses with intellectual or cognitive disability (e.g., not being viewed 

as a credible witness, or fear of reprisal and dependency on the perpetrator of the 

crime).   

To illustrate the significant and distressing reality for victims of crime with disability, 

the Australia Cross Disability Alliance11 has put together 70 personal stories and 

testimonies of violence, abuse and neglect experienced by people with disability. 

Many of these personal stories highlight the barriers faced by people with intellectual 

or cognitive disability, whose fundamental human rights are not being recognised 

when they interact (or attempt to interact) with the justice system. Further information 

can also be found in the WA Disability Abuse Inquiry report ‘Behind Closed Doors’12. 

It is also possible that victims and witnesses are more likely to be actively supported 

by family, friends and advocates. 

The data from Victoria also shows significant differences between the use of an 

independent support person program for males and females; with males much more 

likely to be an alleged offender, and females much more likely to be the victim or 

witness to an offence. Differences are also found in the type of disability, where 

many interviews were conducted where the person’s disability remained unknown. 

Thus, showing that identifying the disability may not be an issue but rather the police 

should be equipped with an understanding of situations where a person may require 

support. Differences were also found between different offences which has 

implications for the type of training delivered to the ITPs.  

There is significant difference in the numbers of people supported in each program 

given NSW has a higher population than Victoria. However, the Victorian program 

includes a broader range of people for whom support is provided including people 

with mental illness, drug and alcohol issues and dementia. There may also be a 

difference in the relationship with police that the Office of the Public Advocate has 

compared to a non-government organisation. 

Both programs use volunteers rather than trained professional staff for the provision 

of the independent support. The reason for use of volunteers was cited by the CJSN 

as about being able to access a support person after hours, and keeping costs of the 

program to a minimum. It is also important to note that the New South Wales model 

moved from being a 24 hour a day seven days a week program to more limited 

hours in line with the actual times that they were finding people required volunteer 

                                            
11ACDA: Personal stories and testimonies – Inquiry into violence, abuse and neglect against people 
with disability in institutional and residential settings. 
http://www.pwd.org.au/documents/Submissions/ACDA_SuppDOC_Sen_Inquiry_Violence_Institutions.
pdf   
12 Behind Closed Doors – Preventing violence, neglect and abuse against Western Australians with 
disability.  www.pwdwa.org/submissions 
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support. It was very rare for police to call for an independent support person after 10 

PM at night and before 8 AM in the morning. 

Benefits 

Evidence from reports, our survey with CJSN, and NSW police shows a high level of 

acceptability of independent support person programs in Australia that can assist the 

person with a range of support needs, including moral and emotional support, and 

assisting the person in understanding their rights within the justice system.  

The NSW Council of Intellectual Disability (NSWCID) were contacted as the peak 

advocacy group for people with intellectual disability in NSW and praised the CJSN 

for their work training and providing information to people with intellectual disability, 

services and advocates. They often refer people to the CJSN supports and work with 

people who have been initially supported by CJSN.  

Both the Victorian and NSW programs use volunteers which reduces ongoing costs 

in a program where the amount of time spent with the person is unforeseeable and 

may occur after hours. There is a significant cost and time benefit in using 

volunteers. For volunteers who are interested in the Justice system there are 

opportunities to gain an understanding of the systems. The CJSN described their 

volunteers as older, educated and interested in the justice system. 

The police and justice staff gain a greater understanding of disability through training 

and use of the program. There is also a set of resources which have been developed 

specifically targeted to police such as the checklist for cognitive disability which can 

be quickly administered if a police officer believes a person may have an intellectual 

disability. Relationships can develop between the agency providing support and the 

police which can allow for more appropriate outcomes for people with intellectual 

disability. 

There may be less issues with courts and prosecutions where correct procedures 

have been followed and an independent support person has made sure the person is 

aware of their rights. 

A trained person (volunteer) in attendance can pick up body language and other 

non-verbal cues from the person with intellectual disability. There is often a degree of 

trust that builds between the support person and client, where the time given by the 

volunteers and staff to assist the person is very much appreciated.   

The support provided can help to improve the wellbeing of the person and empower 

the person to know their rights, including the right to silence and the right to a lawyer. 

The independent support person also has a key role in ensuring that staff working 

within the justice system are accountable and follow correct procedures.  

Challenges 
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An on-going challenge for both the NSW and Victorian programs is the recruitment of 

volunteers especially given the nature of the voluntary work. Volunteers may come 

across complex and challenging situations that are confronting and emotionally 

taxing. Programs are competing for volunteers with not-for-profit community 

organisations that may be doing sport and recreation and working with youth. 

Recruitment in regional areas is particularly problematic with many socio-

demographic factors applicable such as people wishing to volunteer their time with 

locally based organisations. 

There is acknowledgement that the independent support person’s role can be 

challenging and there is a concern whether a family member or close friend could 

take on this role (this issue is explored further in section 5.3.2).  

There is a concern that justice staff may have limited disability awareness training 

and may have difficulties in identifying a person as requiring support. There is also a 

concern regarding wait times for accessing support. Training for police provided 

under the Safe Custody training is not mandatory in NSW and the length of training 

(5 days) is seen as a deterrent. In Victoria the Office of the Public Advocate works 

with police to provide training videos on the Independent Third Person program and 

again this is not mandatory. 

The challenge in both states has been how to embed the program with the police. In 

Victoria the Victorian police manual states that police must call the ITP if a person 

they are interviewing is suspected of vulnerability (OPA training video). There is also 

some minor reference to support persons in the Crimes Act. The Office of the Public 

Advocate have devised a ready reckoner which police should use according to their 

manual. In NSW the Law enforcement (Powers and Responsibility) Act provides that 

if there is a belief that the person in custody is vulnerable they are offered support. 

The CJSN provides a checklist police can use.  

It is clearly embedded at a policy level in both states, yet with the training not being 

mandatory there is still an issue of the police identifying people who may need 

support if they are not registered, or don’t have a card or other form of identification 

of their disability. 

Overall, WA Stakeholders demonstrated positive attitudes towards the two existing 

programs; recommending that an independent support person program in WA 

should be comprehensive and include a range of services, with a preference towards 

the NSW model. 

4.2.3 Satisfaction with Training and Support   

Training 

A key component of a successful independent support person program is the training 

provided to volunteers, police and people with intellectual disability. Each target 

group has different needs for the training provided and the current programs provide 



39 
 

training through a variety of formats. 

The training for volunteers has a focus on  

 How to identify that someone may have an intellectual or cognitive 

disability, 

 How to work with people with intellectual disability, including use of plain 

English and different communication methods, 

 How the police custody process and courts work, 

 Understanding the right to silence and other rights. 

In the CJSN, volunteers start with training for court support and then can do training 

for supporting people in police interviews with an extra day of training. The CJSN 

consider that court support is the starting point for volunteers as it is a more 

structured environment with other people such as lawyers in attendance.  There are 

two intakes of volunteers with training a year. The full training is over three days with 

refreshers throughout the year on different aspects. 

The training for people with intellectual and cognitive disability provided by CJSN is 

embedded in a broader human rights training done by the Intellectual Disability 

Rights Service, however there is a section with a focus on: 

 Understanding rights and in particular the right to silence and right to a lawyer 

 How the policy custody process works. 

The CJSN also provide resources to people with an intellectual disability in the form 

of a wallet card. To provide these resources to the potential users of the service they 

have established relationships with NSWCID, Community legal centres, Women in 

Prison Advocacy Network, the various arms of the justice system and the Disability 

Justice Program (diversionary program). As an additional service the CJSN also do 

‘Cops and Courts’ training for disability support workers. The Victorian program at 

OPA does not specifically provide training to people with intellectual disability. 

Current programs do have a strong emphasis on training of police. In NSW this 

training is embedded in the Safe Custody Course which is offered to all Custody 

Managers and other police offices. It is not mandatory and is a 5-day course which 

covers custody issues for a range of groups. A number of resources are also 

provided including posters and easy checklist cards. In Victoria there are training 

videos for police as well as resources such as the ‘ready reckoner’. The training for 

police focuses on: 

 Identification of people with an intellectual or cognitive disability, 

 Use of resources like checklists, 
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 The role of the Independent Support Person or ITP and how to bring them in 

to the interview, 

 How to work with people with intellectual disability, 

 The policy base for having the program. 

The NSW Police said general feedback indicated that the training is beneficial and 

equips officers with the information and knowledge that is required. They reiterated 

that the process is subjective and is dependent on the custody officer’s knowledge 

and expertise in this area.  

Support  

An important element of both current programs is the support for volunteers and 

debriefing/counselling that is available. The role of an independent support person 

can be isolated, especially in regional areas, so it is important to have established, 

accessible support networks. The CJSN have debriefing for volunteers provided by 

staff with access to an Employee Assistance Program for any volunteer who 

requires. Regional coordinators do recruitment, support and coordination of 

volunteers in regional areas. 

WA Stakeholders view 

Through the survey with stakeholders in WA the following points were put forward for 

consideration in the training aspects of an independent support person program. 

 Training for volunteer independent support persons should be ongoing and 

include role plays and visits to the police station or court. The role of the 

independent support person should be made clear and boundaries to the role 

identified.  

 Training for police should include easy identification of all cognitive disabilities 

including autism and ABI. 

 It is also important that independent support persons have access to 

debriefing and counselling; and that their contributions are recognised.  

 There should also be a set of policies that help to safeguard the rights of 

volunteers and their clients, and that stakeholders are involved in developing 

these policies.   

Key findings on acceptability 

 There are high numbers of people who are ‘defendants’ access the program 

compared to ‘victims’. 
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 Volunteers are used to ensure availability of a support person outside of 

normal office hours, and to keep costs to a minimum. In New South Wales the 

hours of service shifted from being 24/7 to 13/7 due to small numbers 

requiring support after 10 PM at night. 

 Large numbers of volunteers are required to cover regional and metropolitan 

areas, with staff available for support and to provide assistance if a volunteer 

is not available. 

 Current programs in NSW and Victoria have acceptance by police, advocates, 

peak bodies and people with intellectual disability. 

 Programs are embedded in legislation and policy with the Police and this is 

necessary for police engagement. 

 There are benefits to all stakeholders in having independent support people 

available and ensuring that proper procedures and rights are upheld. 

 Development of resources such as checklists and posters for Police and 

identification cards for people with intellectual disability provides tools to make 

the volunteer role easier.  

 A strong relationship between the independent support person provider and 

the police and justice systems assists in use of the program. 

 Training sessions for people with intellectual or cognitive disability, volunteers, 

justice staff and disability sector workers is an essential part of an 

independent support person program. 

 Training of the police custody managers is the key point for ensuring people 

with intellectual disability are identified when being interviewed by police. 

Uptake of training influences the program’s success. 

 Support for volunteers through debriefing, counselling and access to refresher 

training assists with keeping volunteers. 

 Development of policy and legislation should also include safeguards for 

volunteers and people with intellectual disability. 
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4.3 Expansion  

To what extent can a previously tested program be expanded to provide a new 

program for a different population in a different setting. After being provided with 

information on the existing programs in NSW and Victoria, the WA Stakeholders 

were asked what would be required for a successful program to be piloted in WA.  

4.3.1 Requirements for WA model 

In putting forward ideas on what might be in a pilot program in WA, Stakeholders 

tended to put forward the argument that the broadest possible model be adopted so 

that a whole of person or holistic approach could be in place with consistency for the 

person with disability. Others raised that some existing groups such as disability 

advocacy organisations already did some of these functions to a small degree but 

would need increased resources to do more. Generally, all stakeholders saw the 

training of volunteers, police and people with cognitive disability as essential. The 

following points highlight the responses: 

 WA stakeholders identified a need for a holistic, whole of person approach; 

where the role of family members, carers and support workers should be 

recognised.  

 Training is required for all people who may come into contact with people with 

intellectual or cognitive disability in their interactions with the justice system.   

 Training should address the specific needs of people with different forms of 

intellectual or cognitive disability, interview techniques, forms of 

communication, legal processes, and the impacts of crime on a person with 

intellectual or cognitive disability.  

 Appropriate referral systems would need to be set up, including referrals to the 

program and referrals to diversion programs and legal services. 

 Paid professional staff would be required to supervise volunteers, preferably 

with a social science, human services background 

 There would also need to be clear governance and accountability systems in 

place (e.g., policies and procedures). 

 Legislation and/or police policy changes may be required to ensure the 

support persons can be called on by police. 

 Adequate funding of the service would be required to cover volunteer 

recruiting, training, expenses, coordination, ongoing support, referral systems, 

sector development and capacity building 
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 Existing models, programs and services should be considered (e.g., disability 

advocacy model) to either provide the service or partner with a service. 

The main requirement for a WA model is the engagement by the WA police 

department and their willingness to add changes to their policy, get training, and take 

the time required to identify people with cognitive or intellectual disability and have 

an independent support person during police interview. In response to our survey 

questions in this area the WA police stated ‘WA Police are prepared to explore 

further the opportunities an independent support person program might provide 

following further consideration and evaluation.’ This response provides the 

opportunity for further discussion with the police and potentially a pilot. 

Another issue highlighted which may need further exploration, is at what point the 

volunteer calls in professional support. Recently in South Australia a proposal has 

been put forward as part of the SA Disability Justice Strategy to provide 

communication support for people with intellectual disabilities and communication 

disabilities in police and courts. The plan calls for volunteers to be trained to provide 

this support and advocates were concerned that people with complex 

communication needs would be disadvantaged. An article on the ABC13 quoted Kelly 

Vincent MP who suggested speech pathologists should be used for communication 

support as in a UK program, as she was concerned that volunteers would not 

provide consistent support or knowledge of communication needs. From information 

on the current NSW and Victorian systems it is expected a referral for professional 

support would occur if a volunteer felt the level or complexity of support in regards to 

communication required a trained professional. 

A small scale pilot of a core volunteer support role in the metro and a regional area 

would need to be done to fully evaluate the issues on training, recruitment, policies, 

referral and partnerships. 

4.3.2 Family or Close Friends as Independent Support Persons  

WA stakeholders were asked under what circumstances they thought it may be 

appropriate for a relative, close friend or advocate to provide support instead of a 

trained volunteer. In Victoria, an Independent Third Person (ITP) is defined in the 

Victorian Police Manual as “a relative or close friend, or a trained volunteer from the 

Office of the Public Advocate” . This means that in accessing independent support 

for an individual the Victorian Police have the choice to use a Victorian trained OPA 

ITP or an informal non-OPA ITP.14 

Responses included; 

                                            
13 http://www.abc.net.au/news/2015-12-15/disability-advocates-unhappy-with-courts-plan-for-
volunteer-help/7030666 
14  Breaking the Cycle 
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 WA Stakeholders expressed mixed opinions as to whether a family member or 

close friend could provide support instead of a trained volunteer.  

 There were concerns that this support would not be independent, there may 

be conflicts of interest (especially if the family member or close friend was 

involved in the crime); they may have their own interests (that do not 

represent the opinions of the person with disability), they may not have 

appropriate legal knowledge, and the support would not be governed by 

appropriate policies and standards.   

 On the other hand, family members and close friends were seen to have some 

role depending on the circumstances of the case. They may be the best 

person to provide essential emotional or communication support where they 

may compliment rather than substitute the role of the trained volunteer.  

 Stakeholders agreed it was the choice of the person with intellectual or 

cognitive disability whether or not a family member or close friend was 

involved. 

 Stakeholders had no problems with trained disability advocates providing the 

support. 

4.3.3 Mental Health  

WA Stakeholders were asked whether they thought the same pool of volunteers 

should be available to support people with mental illness who come into contact with 

the justice system, or whether programs for people with intellectual disability and 

people with mental illness should be provided via separate services.  

Responses included; 

 WA Stakeholders expressed mixed responses on whether or not the same 

pool of volunteers should be available to support people with mental illness 

who come into contact with the WA justice system.  

 Some stakeholders thought that there should be two separate services, but 

stressed that volunteers should be trained in understanding the needs of 

people with a dual diagnosis or complex needs.   

 Other stakeholders believed that linking the two services may save on 

doubling-up on resources, recognising that people with a primary diagnosis of 

intellectual or cognitive disability and people with a mental illness may 
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experience the same barriers and issues when they come into contact with the 

justice system.  

 Stakeholders also acknowledged that systems are changing and the disability 

sector and mental health sector are beginning to merge in some areas.  

The biggest concern for stakeholders was that people who may need support do not 

fall through the gaps due to service eligibility requirements from the two different 

sectors. Further in this report there are details of current services in the Mental 

Health sector that intersect with Justice and Corrective Services.  

It should be noted again that the Victorian model run by the Office of the Public 

Advocate includes people with mental health issues or psychosocial disability 

whereas the NSW service by CJSN does not. This does not necessarily mean that 

people with dual diagnosis or only a psychosocial disability were not supported by 

CJSN as the call for an independent support person is based on police identifying 

the need. If the checklist or ‘ready reckoner’ identifies a person as needing support it 

should be supplied according to policy. General cross disability advocacy works on 

self-identification also and includes people with psychosocial disability or mental 

health issues because there is a need. 

Key findings on expansion 

 All stakeholders saw the training of volunteers, police and people with 

cognitive disability as essential for the program to be effective. 

 Changes to legislation and policy within the Police would be required. The WA 

Police are willing to consider and further evaluate an independent support 

person program. 

 Relationships and referral channels would need to be established with existing 

services and the Police. This development should include policies and referral 

procedures for bringing in trained professionals to support people with 

complex communication needs as appropriate.  

 Adequate funding and staffing to support volunteers would be required. Staff 

should be tertiary level with training qualifications. 

 Family and friends are generally not seen as independent enough or 

knowledgeable in legal rights to be the only support for a person with 

intellectual disability, but are still an important group to be considered when 

doing training.  
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 There is a mixed response on whether people with mental health issues or 

psychosocial disability be included for support by the same pool of volunteers. 

WA stakeholders were concerned those in need would fall through the gaps. 
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4.4 Integration 

To what extent can a new program be integrated within the existing system 

WA Stakeholders were asked if they were aware of any services available to people 

with intellectual or cognitive disability who come into contact with the WA justice 

system. The services identified are presented in the following table. 

 4.4.1 Existing WA Programs and Services  

SERVICE  DESCRIPTION  

Aboriginal Legal 

Service of WA  

The Aboriginal Legal Service of Western Australia (ALSWA) 

provides legal representation and support services for 

Aboriginal and Torres Strait Islander peoples in Western 

Australia, including advocating in policy and law reform. As 

well as the Perth office there are 17 regional ALSWA offices. 

ALSWA provides a duty service at many metropolitan and 

country courts, which includes bail hearings, remands and 

pleas. ALSWA also provides representation in the District and 

Supreme Courts. Criminal law staff make sure the criminal 

courts know about cultural matters that apply, such as 

communication styles and tribal punishment. ALSWA also 

offers family law, civil law and human rights services.   

Community Legal 

Centres  

Community Legal Centres (CLCs) are community based and 

controlled organisations providing free or low-cost services to 

their communities. Some CLCs provide general community 

legal services for people living in a geographic area, either in 

the metropolitan area or in regional and remote areas. Other 

CLCs provide specialist services for certain clients or in a 

certain interest area (e.g., mental health, tenancy, women, 

young people, refugee status, and consumer issues). Some 

'generalist' CLCs also provide some specialist services.  

CLC services include information and advice; casework and 

minor assistance; representation and advocacy; community 

legal education; policy and law reform. Each CLC may offer 

difference services, depending on the needs of the community.  

There are currently 28 community based, community managed 

legal centres throughout metropolitan, regional and remote 

WA. CLCs primarily target their services for people who are 

ineligible for legal aid and who are unable to afford the 

services of a private lawyer.  
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SERVICE  DESCRIPTION  

Disability Justice 

Centre  

The Bennett Brook Disability Justice Centre has been built on 

a property owned by the Disability Services Commission. 

People with disability have been supported at this location for 

more than three decades.    

The centre will accommodate and support some of the most 

vulnerable members of our community. It will be home to no 

more than 10 people who have been deemed to be mentally 

impaired accused because of their disability. They have been 

accused but not convicted of a crime and have been deemed 

by a court as unfit to plead because of their intellectual or 

cognitive disability.  

The cases of this small group of people are managed by the 

Mentally Impaired Accused Review Board (Board). Currently 

when making an assessment the Board has three options 

available to them under the law; immediate release back to the 

community, prison, or a declared place. Until 2014, a declared 

place had not been built, so, although the law allowed for it, 

sending a person to one had not been a genuine option for the 

Board.  

Disability Justice  

Coordinator (DSC) 

& Coordinator for  

Intellectual Disability 

Services (DCS)  

The coordinator’s role is to work with people with disability, 

their families and carers, and the Commission’s LACs, other 

government departments and nongovernment agencies to 

provide advice, support and consultancy services on justice 

issues. The Disability Justice Coordinator in the past provided 

disability awareness sessions for police recruits in the WA 

Police Academy’s Diversity Training Program.  

The Commission’s Justice Coordinator maintains a database 

of individuals accessing the Commission’s services who are 

currently engaged with the justice system.  

Disability Advocacy 

Agencies  

Advocacy is the process of standing alongside individuals to 

ensure that people are able to speak out, to express their 

views and uphold their rights. Disability Advocacy Agencies 

provide non-legal advocacy to people with disabilities who 

have serious or urgent problems; focus on people who are 

most vulnerable who cannot access other services; and use 

action plans to ensure that the client’s issue is understood by 

everyone and the actions agreed with everyone.   
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SERVICE  DESCRIPTION  

Commission funded Disability Advocacy Agencies include 

Advocacy South West, Developmental Disability WA, Ethnic 

Disability Advocacy Centre, Headwest, and People with 

Disabilities WA.  

DSS funded advocacy agencies under the National Disability 

Advocacy Program include Advocacy South West, Ethnic 

Disability Advocacy Centre in Broome and Carnarvon, 

Individual Disability Advocacy Services (Run by Sussex St in 

Albany, Geraldton, Kalgoorlie and North Metro), People with 

Disabilities WA (Statewide and Peel), Midland Information 

Debt & Legal Advocacy Service, Citizen Advocacy Perth West, 

Personal Advocacy Services. 

(http://finder.dss.gov.au/disability/ndap/) 

DSC In-reach Team  The in-reach team provides support and advice to individuals 

and facilitates the exchange of information and knowledge 

between the Commission, the Department of Corrective 

Services, legal representatives, Office of the Public Advocate, 

Courts and Disability Sector Organisations (DSOs). The 

service supports joint planning and management of individuals 

interfacing with the justice system. The service also provides 

clinician support and consultancy to individuals and DSOs.  

Intellectual 

Disability  

Diversion Program 

(IDDP)  

The Intellectual Disability Diversion Program is a joint initiative 

by the Department of Corrective Services and the Disability 

Services Commission to reduce recidivism, the rate of 

imprisonment and to improve the ways in which the justice 

system deals with people with intellectual disability. The 

program specifically addresses the problem or problems that 

underpin offending behaviour.  

Individuals must plead guilty to some or all of the alleged 

offences and thus will be managed through engagement with 

services to address identified risk/need factors. This service 

operates in the Perth Magistrates Court only.  

Legal Aid WA    

Duty Lawyer at the 

Magistrates Court  

Social Inclusion 

Program  

Legal Aid Commission of WA is funded by both the 

Commonwealth and State governments. It relies heavily on 

private lawyers working for free. Legal Aid lawyers provide 

information, advice and other legal help. The type and amount 

of help a person will get depends on their finances, the legal 

problem and the available resources.  
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SERVICE  DESCRIPTION  

Duty Lawyers are lawyers employed by Legal Aid WA whose 

role it is to attend Magistrates Courts and Children's Courts to 

advise and represent people who are facing criminal charges 

in those courts. The amount of help that a duty lawyer can 

give you will depend on the nature of the offence and whether 

the offence can be completely dealt with in the Magistrates 

Court or whether it must go to the District or Supreme Court or 

before the President of the Children's Court to be dealt with.  

The Social Inclusion Program aims to achieve earlier 

resolution of legal problems for disadvantaged West 

Australians and whenever possible avoidance of the need for 

litigation. A lawyer in the Program may be able to provide legal 

advice, minor assistance and advocacy (other than advocacy 

usually provided under a grant of legal aid), in a range of civil 

law matters. This may include negotiating a settlement of 

matters in dispute, but not usually extending to representation 

in a court. Lawyers will also develop and deliver community 

legal education, legal information and provide appropriate 

referrals to government and non-government agencies.  

Life Without Barriers 

– Youth Justice 

Service  

Life Without Barriers (LWB) offer a range of disability services 

including clinical services and community support. They also 

have a Youth Justice Program where they work with young 

people who are doing it tough and remind them they are not 

alone. The Youth Justice services support young people to 

break the offending cycle and become valued members of the 

community. Services include transport, housing, education and 

training, mentoring and alcohol and drug counselling. LWB 

also works with young people to increase their workforce 

participation.  

Outcare – 

Community Re-entry 

Program  

Outcare’s priority is to help ex-offenders to make positive 

changes in their lives. Whether they have been in prison or 

not. Outcare’s approach is personalised and provides practical, 

emotional and holistic support and solutions.  

Outcare delivers specialist programs to clients with mental 

health issues, cognitive impairments and/or intellectual 

disabilities. These clients are referred to Outcare by the 

Commission. Outcare aim to connect participants to specialist 

health services and social support while they are building their 

autonomy to live within the community. Clients have a say in 
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SERVICE  DESCRIPTION  

their programs and are encouraged to identify their own goals. 

Outcare’s support workers then assist by providing activities 

and information such as mentoring, in-home support, 

community re‑engagement, access to support services and 

undertaking positive social activities.  

People with  

Exceptionally 

Complex  

Needs (PECN) 

Program  

  

Young People with  

Exceptionally 

Complex  

Needs (YPECN) 

Program  

  

People with exceptionally complex needs (PECN / YPECN) 

have for too long fallen through the gaps in our society. They 

are people with one or more conditions such as a mental 

disorder, acquired brain injury, intellectual disability and 

significant substance abuse problems. They are often 

homeless and unemployed, have limited support from family 

and often come into contact with the justice system.  

The PECN / YPECN program provides coordination for a small 

number of people with intellectual disability who interface with 

a number of key agencies, including the DCS to ensure that 

the agencies are working collaboratively to meet the needs of 

the person.    

The trial of the PECN program in Western Australia produced 

positive results for people with exceptionally complex needs. 

An evaluation of the trial, involving six people, found positive 

outcomes including a decrease in the use of emergency or 

custodial services, improvements in activities of daily living and 

independence, improved self-esteem and confidence, greater 

resilience and positive coping strategies.   

TEEM Treasure 

Justice Program  

Teem Treasure supports individuals with varying disabilities 

including: intellectual disability, mental health issues and 

autistic spectrum disorder. Teem Treasure has extensive 

experience assisting consumers who are involved in the justice 

system due to their offending behaviour. Team Treasure 

advocate for consumers through the court process, provide 

them with access to appropriate legal advice, assist them to 

comply with sanctioned court orders/fines and support them to 

make the transition from Prison to the community if necessary. 

Team Treasure provide positive alternatives to offending 

behaviour by mentoring consumers with positive role 

modelling, engaging them in supportive community based 

activities such as recreation and social networks and assist 

them with gaining worthwhile employment.  
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SERVICE  DESCRIPTION  

The Victim Support 

Service   

The Victim Support Service is part of the Department of the 

Attorney General's Victim Support and Child Witness Service 

and is committed to promoting the rights and addressing the 

needs of anyone who has suffered harm from crime.  

The Victim Support Service provides free, confidential 

counselling and support services for all victims of crime. These 

services are provided by professional counsellors and trained 

volunteers. Services available to victims of crime include: 

counselling and support; providing information and referrals to 

other support services; helping victims write a victim impact 

statement; preparing and supporting victims during a court 

case; helping victims obtain information on the status of police 

investigations; providing support when making an application 

for a restraining order; providing information about criminal 

injuries compensation; helping victims understand their rights 

within the criminal justice system; and providing information on 

the status of convicted offenders in WA, through the Victim  

Notification Register.  

The Child Witness Support Service uses different 

communication methods that may make it easier for an adult 

with an intellectual disability to emotionally prepare for court, 

and therefore could be expanded to include adults with an 

intellectual disability.  

UnitingCare West –  

TASS (Transitional  

Accommodation and 

Support Services)  

TASS offers transitional housing and support to people with 

intellectual disabilities who are re-entering the community from 

prison. It provides accommodation and case management 

support with a focus on risk assessment and manageability, 

community integration and skill development. The program 

provides community living skills, home management skills, and 

supports people to become meaningfully engaged within their 

community.  
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Services were also identified that support people with mental illness who come into 

contact with the WA justice system.   

Existing Mental Health Services  

SERVICE  DESCRIPTION  

Council of Official  

Visitors  

The Council of Official Visitors is an independent agency 

established by the Parliament of Western Australia. The 

Minister for Mental Health appoints members of the Council, 

known as Official Visitors.  

Official Visitors are members of the general community who 

have an understanding of mental illness and the problems 

faced by those who are affected by it.  

The Council is primarily there to ensure that individuals are 

aware of their rights; these rights are being observed; and to 

investigate and seek to resolve complaints for individuals who 

are in psychiatric institutions or hospitals. 

Mental Health 

START  

Court  

The Start Court is focused on providing more options for 

people appearing in court who have a mental illness, and 

more capacity for the court to respond in ways that support 

people and also address offending behaviour.  

Operating out of the Magistrates Courts at Perth, the Start 

Court aims to: 1) increase an individual’s connection with 

treatment support services and re-engage individuals with the 

most appropriate services to help manage their mental illness; 

2) find a therapeutic solution to address offending behaviour in 

a manner which helps an individual manage their mental 

health issues and make positive changes to their life to help 

reduce the likelihood of future contact with the criminal justice 

system; and 3) increase public safety and ensure help with 

mental health issues is available.  

Mental Health Law  

Centre (MHLC)  

The MHLC are a state-wide community legal centre 

specialising in laws that impact particularly on people with a 

mental illness. The Centre is an independent community 

based organisation funded to provide a free specialist legal 

service throughout WA to people with a mental illness that is 

causally related to their legal issue.  

The MHLC’s core service is free legal advice and 

representation to people who are involuntary patients in the 
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SERVICE  DESCRIPTION  

WA mental health system. Subject to resources, the Centre 

provides legal help, advice, representation and/or referrals in 

other areas of law including criminal, guardianship and 

administration, criminal injuries compensation, equal 

opportunity, discrimination and other civil matters.  

The MHLC provide legal and community education in all areas 

of law in which it practices, including CPD presentations for 

lawyers. The MHLC also has plain English written resources to 

explain the various areas of law.  

State Forensic 

Mental  

Health Service  

(SFMHS)  

The SFMHS is in charge of the forensic mental health services 

in WA. The service assesses and cares for people who come 

from courts and prisons. The service is comprised of a 

maximum-secured inpatient psychiatric hospital (Frankland 

Centre), a community program and a prison outreach service.  

Individuals in the criminal justice system with a mental disorder 

in need of treatment will receive treatment and care that is 

equivalent to the care given in the general mental health 

system. The treatment will involve a range of specialised 

forensic services and will be tailored to meet the needs of the 

individual patient as well as the needs of the community.  

As can be seen by these comprehensive listings there are a number of services and 

programs for people with cognitive disability and people with mental health issues or 

psychosocial disability which either already work in or crossover into the Justice 

system. A number of services come into effect for people after they have been in 

contact with police, so either in Court process, diversion from Court or rehabilitation 

and integration back to community. However, there is clearly a gap in services at 

police interview and police training stage. 

The WA Police, in response to our survey also highlighted a new initiative of a senior 

mental health clinician is to be stationed at Perth Watch House from February 2016 

to assist with detainees with mental health issues. 

To ensure current services can work with a new program it would be useful to ensure 

clear referral pathways are mapped and there is not a doubling up of services. A pilot 

of an independent support person role should start with the police interview stage to 

evaluate whether Court support was needed given current services. 

In 2014, the Australian Human Rights Commission asked organisations and 

departments in each jurisdiction to provide examples of programs and services that 

support people with disability when they come into contact with the criminal justice 
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system. The list of programs and services can be accessed from the Access to 

Justice Database15 and aims to facilitate information sharing and assist each state 

and territory in developing an holistic, overarching Disability Justice Strategy. 

An overarching Disability Justice Strategy would enable the current programs and 

development of new programs to be put in a broader context. Having a strategy is 

called for by the Australian Human Rights Commission recent report “Equal before 

the Law: Towards Disability Justice Strategies”16.  

4.4.2 Local and State-wide resources  

Training 

WA Stakeholders were asked if they were aware of any local or state-wide training 

that was available to people working within the WA justice system to help them 

understand the specific needs of people with intellectual or cognitive disability. In 

addition to the provision of training already identified, WA Stakeholders were asked 

how their own services could be utilised to accommodate or raise awareness of an 

independent support person program in WA.  

Many organisations provide disability awareness training and/or training specific to 

disability types e.g. Autism. Stakeholders also identified resources such as the 

Telethon Kid’s Institute videos on FASD for professionals working within the justice 

system. All the disability organisations were willing in their responses to contribute to 

training of police and Justice staff. Any current training specific to people with 

cognitive disability in the justice system seemed to be adhoc and more related to 

courts and prisons. 

The WA Police said that currently, all police officers undertake investigative practices 

training at various levels throughout their police career, and WA Police provides 

broad guidelines outlining points to consider when dealing with a person with a 

disability to address their unique challenges and reduce suggestibility. Training and 

guidelines for interviewing people with intellectual disabilities were seen by the WA 

Police as something which could be developed and incorporated as part of an 

independent support person program, and is currently highlighted as one of the WA 

Police strategies within their Disability Access and Inclusion Plan. 

Resources 

When asked about how current services could assist an independent support person 

program a number of disability advocacy organisations identified themselves as 

being able to train or manage volunteers if they were funded. Others saw themselves 

as being able to provide referrals or be referred to for trained support after the police 

                                            
15 Access to Justice Database 
16 https://www.humanrights.gov.au/equal-law-towards-disability-justice-strategies 
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interview stage.  

All stakeholders saw that they could play a role in raising awareness of the program 

with people with cognitive disability through forum, newsletters, and training. 

A number of the disability Advocacy agencies in particular saw themselves as being 

ideal for the program to be run from due to having trained professional staff as 

advocates who could work with and support volunteers. It was stressed that this is 

such a complex area that professionally trained workers should be a part of the mix. 

Regional areas were raised as an issue and it was suggested that the model could 

be a network of programs of volunteers as opposed to a single program, so that it 

can be location and demographic specific and be fleshed out to ensure diversity and 

depth of service provision.  

Given the responses from WA Stakeholders, it seems that in putting the context of 

an independent support person program in what is required in the Justice system for 

people with cognitive disability, people may have overestimated what the program 

can provide. Stakeholders were wanting to be involved and see some program 

addressing the gaps in services, however responses were unsure of the role of 

volunteers in providing what they think may be a coordination or advocacy role. From 

discussions with staff at CJSN and from watching the training videos from OPA 

Victoria, it was clear that the volunteer role of providing support at the police 

interview was short term and clearly focused on the person with disability 

understanding their rights, particularly their right to silence. Having trained staff to 

refer people to advocates, legal aid etc. and clear referral pathways is important. For 

the CJSN, the trained staff would also provide support directly where there was no 

volunteer or a person’s situation was particularly complex. This is the benefit of the 

program being situated in an advocacy organisation. 

4.4.3 Legal changes  

As stated in previous section, both NSW and Victoria have made changes to 

relevant legislation and policy that ensures where a person is identified as having a 

cognitive disability (called intellectual or mental impairment in legislation) they must 

call an independent support person or independent third person. The problem in both 

systems is that training of police in how to identify people with intellectual disability is 

not mandatory. For WA Police there is currently no mandate in legislation or 

procedures for custody which allows for an independent support person to be called 

when a person with intellectual or cognitive disability is interviewed by police. The 

WA Government would need introduce legislation that protects the rights of people 

with intellectual or cognitive disability when they come into contact with the justice 

system. The WA Police would also need to significantly amend procedures for 

custody regarding people with cognitive or intellectual disability. 

Currently in the WA Criminal Investigation Act 2006 there is one section which 

potentially provides for support to vulnerable people - Preliminary Part 1, s.10 
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Informing people who do not understand English. This section enables officers to call 

an interpreter or other qualified person if a person is for any reason unable to 

understand or communicate in spoken English sufficiently. Given that for people with 

intellectual disability it may also be understanding of rights and concepts that is an 

issue, not just English, it would be more appropriate to make amendments to the Act 

and include a separate section relating to people with intellectual or cognitive 

disability requiring support. 

Police Operational Policy currently has a section on ‘Questioning Children and 

People with Special Needs’ which allows the Child Assessment and Interview Team 

to interview victims or witnesses who have disability. Witness and victims may have 

an ‘interview friend’ to support them; however, the policy does not include persons of 

interest/accused and is only used at the interviewer’s discretion for witnesses and 

victims. Persons of interest or accused with intellectual or cognitive disability are not 

as a matter of course afforded a ‘specialist’ interviewer and it is often left to the initial 

investigating or arresting officer to conduct interviews, unless the case is referred to 

a specialised team. 

Some of the issues which were identified by stakeholders with this current policy are: 

 Level of expertise knowledge and skills of interviewers is unknown, particularly 

in relation to knowledge of disability. 

 Level of training and what/who trains interviewers is unknown, particularly in 

relation to disability training. 

 The focus and name is still on Children which is not the same as people with 

intellectual and cognitive disability and their needs are different. 

 The policy is only for vulnerable witnesses not accused or persons of interest. 

The WA Police do not use a third person as part of their everyday operations. At the 

operational policy level, a policy is required to ensure an independent support person 

is called when a person of interest, accused, defendant or witness is identified as 

potentially having an intellectual or cognitive disability. The policy should also make it 

mandatory for custody managers or equivalent to undertake training in identification 

of people with intellectual or cognitive disability.  

One of the WA Stakeholders pointed to recently new legislation in South Australia 

‘Statutes Amendment (Vulnerable Witnesses) Bill 2015’. This legislation is to assist 

people with intellectual disability in the criminal law court case processes. This 

legislation will particularly assist in cases where an individual has been offended 

against. The new legislation allows the complainant to have a nominated person with 

them to assist them through criminal court proceedings to assist them with 

communication. This legislation also includes provision for pre-recorded video 

evidence to be used and other provisions that may assist people with communication 
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or other cognitive difficulties. This could be investigated as part of a broader disability 

justice strategy. 

Stakeholders also suggested that amendment of the Criminal Law (Mentally 

Impaired accused) Act 1996 is required to bring a stronger focus on equality before 

the law. 

Key findings on Integration 

 The feasibility study has identified a range of programs and services in Western 

Australia that assist people with disability who come into contact with the justice 

system. These include legal services, victim support services, diversion and re-

entry programs, advocacy services, and services that address the needs of 

people with specific forms of disability.  

 It is not uncommon for disability advocates to support clients who have an 

intellectual or cognitive disability who are involved in legal proceedings. 

Nevertheless, currently there is no recognised state-wide service in WA that 

addresses the needs of people with intellectual or cognitive disability who may 

require police station or court support.  

 Given the range of services currently available and the need for new services to 

be integrated, the development of an overarching Disability Justice Strategy for 

WA is warranted. 

 If a pilot independent support person program were to be implemented, WA 

Stakeholders who participated in the study have the knowledge and expertise to 

provide valuable assistance:  

 Training volunteers and justice staff.  

 Raising awareness of the pilot (e.g., through newsletters, social media networks, 

forums).  

 Providing referrals to the program, and taking referrals from the program. Utilising 

existing networks.  

 WA Stakeholders may have overestimated what the program can provide and be 

concerned on the use of volunteers in complex situations. Clear referral pathways 

and access to trained staff need to be in place. 

 Other stakeholders may provide valuable insight into the development of the 

program and should be considered when putting together a steering committee 

and consultation process for a pilot study.  
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 Relevant laws and policies may need to be amended, including the Criminal 

Investigations Act 2006, and Criminal Law (Mentally Impaired Accused) Act 1996.   

 New legislation may also be required to ensure the rights of the individual to an 

independent support person are safeguarded and upheld. 
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4.5 Pilot Study Steering Committee / Consultation Process 

A suggested model is put forward in Chapter 5. However, the development of a 

model and a subsequent pilot that is successful would require that current 

stakeholders are engaged and involved with development, the WA Police being the 

most important of these. 

WA Stakeholders were asked who should be included in a steering committee / 

consultation process for a potential independent support person program pilot in WA. 

Their responses are listed in the table below  

Pilot Study Stakeholder Consultation 

Identified stakeholders  Stakeholders who participated in the 

feasibility study  

Target population  People with Disability (Intellectual, Cognitive, 

Psychosocial)  

Carers  Family Carers  

Representatives from different 

groups and communities  

Women  

Children   

Aboriginal & Torres Strait Islanders  

People from Culturally & Linguistically 

Diverse backgrounds  

People from Regional, Rural & Remote WA  

People with Diverse Sexuality or Gender   

Advocacy Organisations  

WA Government Departments   Disability Services Commission  

 Strategic Policy and Programs  

 Disability Justice Centre Policy 

Coordinator  

 PECN / YPECN  

WA Police  

 Investigative Practices Unit  
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 Detective Training School  

 WA Police Academy  

 Child Assessment and Interview Team  

 Custodial Services  

 Community Engagement Division  

Department of the Attorney General  

 Court and Tribunal Services Division 

(IDDP)  

 Victim Support Service / Victims of 

Crime Reference Group 

 Office of the Public Advocate  

Department of Corrective Services (DCS)  

Commissioner for Children and Young 

People  

Legal Services / Legal Advocacy  Legal Aid 

Community Legal Centres  

Legal Advocacy Services  

Mental Health Services  Mental Health Commission  

Consumers of Mental Health WA  

Mental Health Matters 2  

Other services  
Health Consumers Council  

Domestic Violence Advocacy Service  

Service provider who works closely with DCS  

Behavioural specialists  
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5. Conclusion and Pilot Model 

Chapter 5 presents the proposed model for a pilot of an independent support person 

program and considers the limitations of the feasibility study design, while 

highlighting future opportunities for collaboration with stakeholders. 

5.1 The Proposed Model 

The feedback from stakeholders was wide ranging with some differing opinions on 

how broad or narrow the role of such a program may be. Based on the feedback 

provided by stakeholders, there may be a basic model and an expanded model.  

The key element which will determine the model is the strategic intent of the program 

and the role it plays for people with intellectual disabilities. Stakeholders saw a broad 

strategic intent to be that people with cognitive disabilities (including intellectual, 

Autism, ABI and possibly Mental Health issues) were supported when they are in 

contact with the justice system. The diagram below shows the core support service 

(smallest circle) and potential add-ons which could expand the service over time. 

This is in line with the NSW service. 
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Stakeholders in WA showed a preference for the NSW model which will form the 

basis of the proposed model put forward. The Criminal Justice Support Network 

(CJSN) runs out of the Intellectual Disability Rights Service (IDRS) which is a 

Community Legal and Advocacy Centre. The CJSN model provides both support at 

police stations, and support at court.  

The stakeholders in WA were very clearly wanting a comprehensive service that 

included all aspects of the NSW and Victorian programs. However there were also 

groups that pointed out complimentary and potentially overlapping programs like 

work currently being done by Teem Treasure, DSC Disability Justice Coordinator 

and In-reach team, and Community Legal Centres. It should be noted that only the 

Sussex Sreet Community Law Service has a unit with a specific disability focus and 

it is not related to criminal law. 

5.1.1 Breadth of service 

For a pilot project we recommend starting with support at police stations as a phase 

1 of the pilot to get greater information on numbers of people assisted and where 

there are gaps in other processes. In phase 1 people would be referred to other 

advocacy agencies and services for ongoing support with the justice system such as 

working with lawyers and going to Court. Overtime phase 2 could see the pilot 

expanded to the next circle out to include Court support as in the diagram above, 

followed by a phase 3 and 4. We would also recommend that phase I start as a 16/7 

service running from 8 AM to 12 midnight. The New South Wales service found that 

it did not need to be a 24-hour service to be effective and to provide support to all of 

those who require it. During the pilot, data could be collected from the police on any 

people who potentially identified as a person with an intellectual or cognitive 

disability between the hours of 12 midnight to 8 AM. 

Any proposed model or pilot must be accompanied by full cooperation of the police 

and require changes to the police procedures during the pilot. The WA Police have 

indicated that they would be prepared to have further discussions on a pilot. Initial 

modelling needs to be shared with the Police and discussion started using this initial 

model as a basis. 

5.1.2 Service eligibility 

As highlighted in Section 5.1.1, all people with intellectual or cognitive disability 

should be eligible for the service e.g. Intellectual disability, autism, acquired brain 

injury, and co-occurring mental health issues. One of the difficulties in identifying the 

target population of the service is that in a time of crisis such as being interviewed by 

police, a person should not have to go through a comprehensive assessment to be 

deemed eligible for support. Identifying someone as requiring the service should be 

based more on their functioning than any existing diagnosis. 

Consideration should be made to people on the margins of eligibility criteria, people 

who may not be known to disability services, and people who may exhibit behaviours 
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that don’t fall into a specific category who may benefit from the service. One 

suggestion was to use the Hayes Ability Screening Index, which involves a 5 to 

10minute interview and does not need a trained person to do the interview. This tool 

would need to be available to police and communicated to front line officers who may 

or may not have the time to implement the screening. Our suggestion is that a 

number of ways are provided to assist police or justice officers in determining 

eligibility: 

 Self-identification – through a wallet card, health care card, or verbally 

 Officer identification – using posters and training for officers to know how 

to identify a vulnerable person (see CJSN posters for police), and based 

on observable behaviour. 

 Screening tool – availability of an easy to use and quick tool such as the 

Hayes Index for when officers are unsure. 

The inclusion of training for police and justice officers in the remit of the service is 

crucial if the service is successful in identifying those people that need support. It is 

also crucial that the police know they must contact an independent support person if 

they believe a person that they are interviewing may have an intellectual or cognitive 

disability. As was clearly demonstrated in the New South Wales and Victorian 

models it is the ability of the police to identify that a person has an intellectual or 

cognitive disability that made the difference on whether an independent support 

person would be called. 

There is an option to also include people with mental illness in the program, though 

this would require further consultation between the Disability Services Commission, 

the Mental Health Commission and other relevant stakeholders. We recommend that 

people with mental health issues or a psychosocial disability not be specifically 

included in a phase 1 pilot. 

5.1.3 Who should manage the service? 

A key question that has emerged from this feasibility study is “who should manage 

an independent support person program in Western Australia?” (i.e., the Disability 

Services Commission, Office of the Public Advocate or Disability Advocacy 

Organisations). 

Like the CJSN, we have assumed the service would be situated in a non-

government community organization that has experience with advocacy, people with 

intellectual disability and possibly legal expertise, although we believe that is 

secondary to an understanding of people with intellectual disability. The benefits of 

being based in an existing community organisation are: 

 Independence of the staff and volunteers from those in 

authority/government  
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 Greater flexibility in the model and ability to change and adapt programs 

 Potentially closer to target population with already established 

relationships 

 Relationships established with other supporting organisations such as 

advocacy and Community legal centres 

One of the stakeholders did suggest that a network of organisations with volunteers 

could also be a way of working with people in regional areas. For a pilot program we 

would suggest using a community organisation in the metropolitan area who would 

partner with a community organisation in a regional area so that there are shared 

resources but also local knowledge being used. 

5.1.4 Use of volunteers 

A pilot project would need to evaluate and explore the rationale for using volunteers. 

In NSW, the Criminal Justice Support Network is run by volunteers and paid staff. 

The NSW program staff report that the use of volunteers was “due to funding and 

economics, but also the inconsistent nature of court and police supports and the long 

hours sitting in courts, cells and with legal advisers”. 

An option may be for police station support to be run by volunteers but support in 

other areas to be provided by existing paid disability advocates, who already have an 

advocacy model in place, though may require additional legal training and funding to 

build capacity to run the service. This could be further tested through a phase one 

pilot with a focus on police station support and referrals for other supports. In 

particular, the service may need to ensure there are clear referral pathways for 

support for people complex communication needs who are interviewed by police that 

may be outside the scope of a volunteer’s expertise. 

The training and support for volunteers must be adequate to ensure consistency of 

service. There could, for instance, be an accreditation process for volunteers and 

paid advocates, where a set of standards or codes of practice could help to ensure 

consistency in the running of the service by these two different groups. 

5.1.5 Service Structure 

The basic elements of the service structure is shown in the following diagram. For 

the purpose of the proposed model, further detail will be described for the Human 

Resources and Relationship elements. 
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Human Resources 

The following human resources would be required to successfully run an 

independent support person program in WA. 

 Manager 

 Admin support 

 Coordinators/Trainers (metropolitan and regional). 

 Volunteers 

The role of the Independent Support Person Volunteer in our suggested phase 1 

Pilot would include: 

Police Station Support 

 Support the person to understand their rights, the police interview process, the 

questions the police ask them and the outcomes of the interview. 
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 Help the person to say, write down or demonstrate what happened (e.g., 

victim impact statement). 

 Tell the police if they think the person hasn’t understood something, needs a 

break, or their rights are not being upheld. 

 Be sensitive to the needs of people from different backgrounds and 

communities. 

 Be available 16/7  

 Ensure the interview room or cell is accessible. 

 Provide emotional and moral support. 

 Provide referrals to relevant programs or services, or to trained professionals 

such as communication specialists if required. 

Further phases for a pilot which might be considered may include the following: 

Lawyer Support 

 Assist the person in accessing appropriate legal representation and help 

explain the costs that may be involved. 

 Explain to the person the lawyer’s role. 

 Remind the person when they have a meeting with the lawyer. 

 Support the person to understand the questions the lawyer asks them and to 

tell the lawyer what happened. 

 Tell the lawyer if they think the person hasn’t understood something, needs a 

break, or their rights are not being upheld. 

 Provide referrals to relevant programs or services. 

Court Support 

 Remind the person when they have a meeting at court. 

 Ensure the court is accessible. 

 Provide moral and emotional support. 

 Support the person to understand the court process, the questions the judge 

or lawyers may ask, and the outcomes of the case. 

 Provide referrals to relevant programs or services. 

Prison Support 

 Support at disciplinary hearings (similar to court support role). 

Phase one of a pilot project would train volunteers for police station support and refer 
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to other agencies for other forms of support.  

The role of the Coordinator/Trainers would include: 

 Volunteer Recruitment and Marketing 

 Volunteer training 

 Development of resources for volunteers 

 Debriefing support for volunteers  

 Coordination of volunteer rosters 

 Referrals and advice for volunteers and clients 

 Development of resources for Police 

 Police training 

 Development of resources for people with intellectual or cognitive disability 

 Rights training for people with intellectual or cognitive disability 

Training for Police would be focused on identifying people with intellectual and 

cognitive disability and those requiring support, as well as understanding and 

recognising different forms of disability (e.g., autism, acquired brain injury, Down 

syndrome, complex needs, dual disability, foetal alcohol spectrum disorder). 

Training for people with intellectual or cognitive disability and carers may include 

understanding legal rights and process and what to do if questioned by the police. 

The Independent Support Person Volunteer would receive training in their role with 

an emphasis on rights when in police interview and working with people with 

intellectual or cognitive disability. 

The Manager role in the pilot would be to develop relationships with stakeholders, to 

ensure the Police use the services, and to work with the Police and other 

stakeholders to develop resources and ensure referral pathways are in place. This 

role is also the connection with the governance of the host organisation and has a 

responsibility to ensure polices and safeguards are in place for volunteers, staff and 

clients. 

Resource development 

There are a variety of resources that have already been developed which could be 

modified for use. The CJSN in NSW have designed ‘wallet cards’ for clients to use 

when in custody to identify themselves as being a person with intellectual disability, 

and ‘posters’ for the police to put up in custody rooms to help them to identify a 

person as requiring support. 

The Victorian program have developed a ‘ready reckoner’ for police, NSW have a 

checklist, and the HAYES tool is used in Queensland. Working with the programs in 
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other states to assist with development of resources is more efficient than building 

new resources from scratch. Stakeholders surveyed through this study also identified 

potential resources which could be used and identified themselves as potential 

partners in training. 

Another resource that may be required could be a video conferencing system, so 

that the service can be offered remotely to people living in regional WA, who may 

otherwise need to wait hours for the support person to travel to their location. 

Relationships 

A number of relationships need to be in place with the organisation(s) who run the 

pilot for the program to be successful. The main organisations who would drive the 

project are the Disability Services Commission and the WA Police. 

As already mentioned the commitment from the WA Police is the main driver for the 

success of this pilot. In NSW, anyone can contact the CJSN to request police station 

or court support. The CJSN coordinators will then confirm with the person with 

intellectual disability whether they would like assistance. In Victoria, the system is set 

up in a way that the responsibility falls mainly on the police officer to request the 

support service.  

Having the Police hold the responsibility for requesting support gives the Police 

ownership of the program and clearly shows that it assists the Police in ensuring 

correct process is undertaken. For the pilot we would also suggest that people with 

an intellectual disability who have a card or are registered with a disability service 

also be able to request support.  

Other key relationships are with legal aid and community legal centres, advocacy 

organisations, and services that may provide specific supports such as complex 

communication support. Engagement with these stakeholders early in the planning 

and set up of the pilot will ensure these organisations can build good working 

relationships over the course of the pilot. 

5.1.6 Accountability and Safeguards 

In developing a pilot, it is important that appropriate safeguards are in place and that 

there are mechanisms to ensure accountability. Some of these items are necessary 

elements to meet the National Standards for Disability Services which the program 

should comply with, while others are necessary for the program.  These include: 

 Governance (program committee / pilot steering committee). 

 Legislation and Policy for WA Police. 

 Standards and codes of practice. 

 Policies and procedures. 

 Training and accreditation. 
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 Volunteer support networks. 

 Volunteer debriefing and counselling service. 

 Police and working with children / vulnerable people checks. 

 Monitoring and evaluation. 

5.1.7 Service Pathway 

The service pathway for a person with intellectual or cognitive disability who is 

interviewed by police in a phase 1 pilot may look like the following. 

 

5.1.7 Summary of pilot 

In summary, the recommended pilot of an Independent Support Person Program 

would be set up in the following way. 
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A Pilot Steering Committee is established with the WA Police and Disability Services 

Commission jointly driving the project. This committee should include 

representatives from groups identified in Section 4.5. Legislation and policy drivers 

would need to be identified by this group and action plans developed on 

requirements for the Pilot. 

A non-government community organisation (advocacy or community legal centre) 

based in the metropolitan area be engaged to run the pilot, with a partner in a 

regional area that could host or subcontract a regional coordinator. The organisation 

would employ a Project Manager, Coordinator/Trainers and administrative support. 

They would recruit volunteers, develop and deliver training to volunteers, police and 

people with intellectual disability, and establish relationships with referral 

organisations. 

For the pilot, some specific Police regions and stations should be identified. This will 

provide a specific target to gauge potential demand and work on issues such as the 

checklist for identifying people with intellectual or cognitive disability, and the training 

for police. Potential areas could be Rockingham, Perth, Mirrabooka, Geraldton, 

Karratha.  

The service to be available for Police interview support with clear referrals to other 

organisations for legal support, court support and/or advocacy and other 

communication support. Support for this service to be provided by volunteers who 

are recruited and trained by coordinators.  The service provides an avenue for Police 

to request a volunteer if they identify a person may have an intellectual or cognitive 

disability (down syndrome, autism, ABI, and dual diagnosis with mental health).  

For the pilot, eligibility should not include people with mental health issues or drug 

and alcohol issues specifically, although it should be acknowledged in training that 

there can be co-occurring disabilities and some crossover in these areas. Keeping 

data on disability will show the number of people who need an independent support 

person due to the checklist or assessment used by Police, regardless of formal 

diagnosis.  

The coordinators role will be to provide training to Police in the specific regions which 

are participating in the pilot, and develop resources for use by police, volunteers and 

people with intellectual disability. Whatever tool is developed for the Police to use in 

identifying need for an independent support person will need to be developed with 

the WA Police. Coordinators need to establish, implement and maintain a 1800 

number which includes a database and volunteer roaster for the on-call coordinator  

Volunteers will need to be available 8am to 12 midnight 7 days a week with close 

monitoring by police of people who may be identified in other hoursThe Pilot Steering 

Committee should retain governance of the project in conjunction with the 

governance of the host organisation. An ongoing evaluation of the project will be 

required to address many of the issues discussed in this report. Using an Action 
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Research process for the evaluation would allow for ongoing improvements as the 

pilot evolves and addresses issues. 

 

5.1.8 Pilot Evaluation  

A number of complex issues and questions have been raised throughout the study 

which could not be answered with the resources of the study. A thorough evaluation 

during the pilot stage would allow for some of the outstanding issues to be explored 

further. We would recommend that a participatory action research process be used 

for the evaluation so that findings can be reflected upon and changes made to the 

program as it evolves and develops. The other benefit of a participatory action 

research process is that it allows for stakeholders to be involved throughout the pilot 

giving feedback and further developing the pilot. 

The issues and questions which can be further explored through the pilot and an 

evaluation of the pilot that were raised throughout the feasibility study are: 

 Does an independent support person provide a better process for police when 

interviewing a person with an intellectual or cognitive disability? 
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 What should be the nature of the relationship between the police department 

and the organisation supplying volunteer independent support people? 

 Should Legislation specifically require that independent support is provided to 

any person identifying as having a cognitive or intellectual disability? 

 Should referral to the Independent support volunteer be only able to be made 

by police? 

 Should training of police or custody managers be mandatory? 

 What is the real demand for support for people with cognitive and intellectual 

disability in police interview situations? 

 What are the issues for police in assessing whether a person has an 

intellectual or cognitive disability? And will they use a quick checklist or tool in 

the process of a police interview? 

 Where does the volunteer support person finish their role? 

 Does the support provided to witnesses differ to that provided to persons of 

interest or persons who are accused? 

 Should the support role be done by volunteers or by trained staff? 

 What types of volunteers are best suited to this role? 

 Are there other types of disability or vulnerabilities which lead to a person 

needing independent support?  

 Is there enough other support for people through the court process? 

 Can people with complex communication needs get professional support 

through the police or through this program if a volunteer is not suitable? 

 What is this program’s relationship to the disability justice service and the 

intellectual disability diversion program? 

 How does this program fit with a broader disability Justice strategy? 

Action research is a process which allows for these types of reflective questions to 

be answered and discussed by stakeholders throughout the process of the research. 

There may be many other questions which are raised as the pilot program evolves 

over time and specific questions that the WA Police want to ask as part of an 

evaluation. 

5.1.9 Costings 

The following is an indicative costing only for one year of a pilot program based in a 

community organisation. Staffing for the indicative costing consists of 1 full-time 

Manager, 0.7 Administration, and 3 full-time Coordinator/trainers. The cost of rent is 
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based on a community organisation in a community run building such as a 

Lotterywest building. Extra costs have been applied to setting up for 4 computers 

and a server as well as initial extra printing costs for marketing and resource 

development. The telephone costs include the extra cost of a 1800 number. 

 

5.2 Study Limitation 

Section 6.2 considers the limitations of the feasibility study design and opportunities 

Costing Report for Independent Support Person

Draft Budget

STAFFING

Salaries and wages - 1 FTE Manager, 0.7 FTE  Admin, 3 FTE Coordinator/trainers   386,907.40$      

Superannuation 37,534.00$        

Workers Compensation 2,468.00$          

Staff Training 6,000.00$          

TOTAL STAFFING 432,909.40$      

Administration Expenses

Accounting & Payroll 12,120.00$        

Advertising 1,000.00$          

Marketing /Set up 5,000.00$          

Audit 1,209.60$          

Bank Fees 200.00$            

Computers - Hardware/software 15,000.00$        

Electricity 400.00$            

Insurance 5,000.00$          

IT expenses/support fees 3,000.00$          

Office/Staff amenities 600.00$            

Photocopying Costs 600.00$            

Postage 600.00$            

Stationery & Printing 5,000.00$          

Subscriptions 2,000.00$          

Sundry Expenses 1,000.00$          

Transport reimbursements to volunteer 25,000.00$        

Total Administration Expenses 77,729.60$        

Operating Expenses

Cleaning 500.00$            

Catering 500.00$            

Fuel 2,400.00$          

Furniture & Equip- Operating 1,000.00$          

Rates & Taxes 600.00$            

Rent - based on community organisation 17,500.00$        

Training/workshop expenses 24,000.00$        

Telephone 6,000.00$          

Vehicles - Taxis 1,800.00$          

Committee of Management 1,000.00$          

Total Operating Expenses 55,300.00$        

Total Expenses 565,939.00$      
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to increase stakeholder participation in future research in this area; along with 

opportunities to engage with other organisations running related projects and 

develop an overarching Disability Justice Strategy for Western Australia. 

5.2.1 Depth of information 

Although a number of stakeholders were contacted and responded to the survey 

which was supplied to gather information, there were still some significant 

stakeholders which were unable to provide feedback in the time allocated such as 

the office of the public Advocate in Victoria. This meant that information was 

gathered through desktop of websites and other evaluations that have already been 

done and did not go in depth into any sort of evaluation of current services in New 

South Wales. Ideally a more thorough investigation would have allowed for 

databases of the current programs to be reviewed and interviews of volunteers to be 

conducted, as well as interviews of people with intellectual disability who have 

benefited from the program.   

5.2.2 Survey Length 

A couple of stakeholders commented on the length of the survey and the complexity 

of the questions, in terms of the actions they needed to take to gather the necessary 

information. It was made clear to the stakeholders that responses to either all or 

some of the questions would be appreciated. Stakeholders were also given the 

opportunity to provide feedback via the telephone, written responses or via a face-to-

face interview. All these methods were used depending on the client’s needs and 

wishes. Stakeholders were also made aware that if an independent support person 

pilot program was to be developed they would have an opportunity to provide 

feedback at a later date. 

5.2.3 Public Participation 

Key stakeholders were identified via a thorough review of the disability sector and 

relevant resources. Nevertheless, it is likely that other individuals or groups may 

have wished to contribute to the feasibility study but were not given the opportunity. 

At the pre-pilot phase of a study it is not practical to put a request out publically for 

feedback. Though for any pilot resulting from this feasibility study a public 

consultation process would be recommended. 

5.2.4 Related Projects 

It was brought to the attention of the Consultant for this feasibility study, that the 

Commission is fully funding a related capacity-building project coordinated by TEEM 

Treasure: ‘To develop the sector’s capacity to meet the needs of people with 

disability whose lives interface with the justice system through the provision of 

innovative and flexible person-centred services’. As both projects are related, there 

is a concern that a lack of communication between departments involved with the 

two projects may lead to duplications in research, inconsistencies in program 

development, and consequently an unnecessary drain on valuable resources. 
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5.2.5 Disability Justice Strategy 

Currently, work to improve access to justice for people with disability appears 

fragmented, with different projects and investigations being run simultaneously. A 

Disability Justice Strategy in WA would not only help meet the access needs of 

people with disability who come into contact with the justice system, but could help to 

improve consistency and the sharing of information between Government and 

community sectors. 

The Australian Human Rights Commission recommends that each jurisdiction 

develops a Disability Justice Strategy that addresses a core set of principles: 

 Appropriate communications. 

 Early intervention and diversion. 

 Increased service capacity. 

 Effective training. 

 Enhanced accountability and monitoring. 

 Better policies and frameworks. 

Any future research in the provision of independent support for people who come 

into contact with the WA justice system could greatly benefit for an overarching set of 

principles and actions, with clear timelines set out in a Disability Justice Strategy. 

Feedback from the Commission for this feasibility study supports the development of 

a Disability Justice Strategy in Western Australia. Developing a Disability Justice 

Strategy between relevant agencies, outlining the services and supports for a person 

with intellectual or cognitive disability, would be the most appropriate way of ensuring 

all available services are provided to the person at the time they require them.  

5.3 Recommendations/next steps 

Recommendation 1: Engagement with the WA Police 

This feasibility study engaged with the community liaison section of the WA Police 

department. The police clearly stated that they were interested in having further 

discussions. The Disability Services Commission needs to engage the WA Police at 

a Director-General and Senior Policy Officer level with the proposed model and 

suggested steps forward. 

Recommendation 2: Development of a steering committee 

If the Disability Services Commission and the WA Police are interested in running a 

pilot as per the model put forward, the first step would be the development of a 

steering committee which included some of the stakeholders that have been involved 

in this feasibility study, particularly the Office of the Public Advocate WA and peak 

advocacy organisations. The steering committee could then fine tune and further 

develop the model in terms of the location of a pilot and the organisation that may 
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host the service. It is important that both people with an intellectual disability and 

their carers and organisations that represent people with intellectual disability are 

reflected in this steering committee. 

Recommendation 3: Public Participation 

If WA runs an independent support person pilot, it is recommended that all interested 

stakeholders would have an opportunity to provide feedback via an accessible public 

consultation process. Every effort should be made to ensure people with intellectual 

disability are aware of and can access this consultation process. 

Recommendation 4:  Maintaining Stakeholder Relationships 

It is recommended that the Stakeholders who participated in the feasibility study (and 

other interested parties) receive a summary of the outcomes of the report, with 

information regarding any future research that will be conducted in this area (i.e., 

pilot study). 

Recommendation 5: Disability Justice Strategy 

It is recommended that Western Australia develops a Disability Justice Strategy in 

consultation with people with disability, their families and carers; peak and 

representative organisations; government departments and other interested 

individuals and groups. 
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