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Department of Water and Environmental Regulation Enquiries Chek Cher 

Kerrine Blenkinsop 
The Secretary 
Western Australian Planning Commission 
140 William Street 
PERTH WA 6000 

By email: referrals@planning.wa.gov.au 

Dear Ms Blenkinsop 

Phone 6364 7207 

Fax 9333 7575 

Email Chek.cher@dwer.wa.gov.au 

WAPC APPLICATION NUMBER 156075 - LOT 3240 SHELBY STREET, SHENTON PARK 

I refer to your letter dated 22 December 2017 to the Department of Water and Environmental 
Regulation (OWER) regarding a subdivision application to the Western Australian Planning 
Commission (WAPC) for the proposed subdivision of the above-mentioned lot. 

Lot 3240 was reported as a known or suspected contaminated site under the Contaminated Sites 
Act 2003 (CS Act) in August 2015 due to the potential for asbestos-containing materials (ACM), 
from the demolition of former buildings, to be buried at the site. OWER is aware that contamination 
assessments are being undertaken at the site and an accredited contaminated sites auditor has 
been appointed to prepare an audit report, which will be provided to OWER for review. In the 
interim, OWER has 'stopped the clock' on the statutory time frame for classification of the site under 
section 14 of the CS Act. When the audit report is submitted to OWER, the information will be 
reviewed and the site will be classified. 

As contamination assessments are currently being undertaken but not yet complete and the 
proposed subdivision involves a change of land use from commercial to residential use, OWER 
cannot comment on the suitability of the site for the proposed subdivision. 

Therefore, OWER recommends contamination condition EN9 and advice ENa2 are included in the 
approval, as published in 'Model Subdivision Conditions Schedule' (Department of Planning, Lands 
and Heitage, October 2017). 

If you have any further queries, please contact Contaminated Sites Officer, Chek Cher, on 6364 
7207. 

Yours sincerely 

~~ 
Paul Newell 
AfSENIOR MANAGER 
CONTAMINATED SITES 

9 January 2018 
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~ Government of Western Australia 
~ Department of Water and Environmental Regulation 

Ms Kerrine Blenkinsop 
Secretary 
Western Australian Planning Commission 
Via email: referrals@planning.wa.gov.au 

Attention: Nina Lytton 

Dear Ms Blenkinsop 

Your ref: 156(J76 

Our ret: CE0238/18 

Enquiries: Teresa Gepp 

Phone: 6364 6989 

Email: teresa.gepp@dwer.wa 9CJV.2l11 

APPLICATION NO 156075 - LOT 3240 SELBY STREET SHENTON PARK 

I refer to emails from the Western Australian Planning Commission (WAPC) dated 22 
December 2017 referring the above subdivision application to the Department of Water and 
Environment Regulation (DWER) for comment. 

On 1 July 2017 the Department of Environment Regulation (DER) merged with the Department of 
Water and the Office of the Environmental Protection Authority to create the new agency 
Department of Water and Environmental Regulation (DWER). This correspondence relates only 
to matters previously dealt with by the DER. 

The referral triggers relating to the former DER's responsibility on this application relate to the 
Contaminated Sites Act 2003 (CS Act) classification and I understand that advice on this matter 
was provided on 9 January 2018. 

I understand that WAPC is seeking further advice from the Department relating to remnant 
vegetation. The Department did not provide this advice previously as it is not standard practice to 
comment on the matter of remnant vegetation with respect to planning applications. WAPC should 
note that the Department of Biodiversity, Conservation and Attractions (DBCA) is considered to 
hold the relevant expertise in relation to biodiversity values of remnant vegetation. 

Under section 51 C of the EP Act, clearing of native vegetation is an offence unless undertaken 
under the authority of a clearing permit, or the clearing is subject to an exemption. Exemptions for 
clearing that are a requirement of written law, or authorised under certain statutory processes, are 
contained in Schedule 6 of the EP Act. Exemptions for low impact routine land management 
practices are contained in the Environmental Protection (Clearing of Native Vegetation) 
Regulations 2004 (the Regulations). Exemptions in the Regulations do not apply within 
environmentally sensitive areas declared by the Minister for Environment under s 51 B of the EP 
Act. 

Schedule 6 Clause 9 of the EP Act provides an exemption from the requirement for a clearing 
permit for clearing that is carried out in accordance with a subdivision approval granted under the 
Planning and Development Act 2005. 
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I can advise that OWER received an application from the Western Australian Land Authority 
(Land Corp ) to clear 1.52 ha of native vegetation within Lot 3240 Selby Street, Shenton Park for the 
purpose of bushfire hazard reduction on 21 September 2017 (Reference CPS 7781/1). OWER 
subsequently advised LandCorp of the exemption provided by Schedule 6 Clause 9 of the EP Act 
and that this may be applicable in relation to the proposed clearing. OWER placed the assessment 
of CPS 7781/1 on hold at LandCorp's requestand the Department has been verbally advised of 
LandCorp's intention to withdraw the clearing permit application on the basis that the proposed 
clearing in likely to be exempt should subdivision approval be granted .. 

OWER notes that the proposed clearing has the potential to: 
• remove foraging and nesting habitat for black cockatoo species; 
• fragment, degrade or remove a possible occurrence of the Banksia Woodlands of the 

Swan Coastal Plain Threatened Ecological Community (TEC); and 
• further fragment an ecological linkage between two larger patches of remnant vegetation. 

Before the assessment of CPS 7781/1 was placed on hold, OWER sought and received advice 
from OBCA on the potential impacts of the proposed clearing on the possible TEC occurrence. I 
have included a copy of this advice for your information. 

Should you wish to discuss any aspects of this correspondence please contact Planning and 
Advice Coordinator, Teresa Gepp, on 63646989. 

Yours sincerely 

Kelly Faulkner 
EXECUTIVE DIRECTOR 
REGULATORY SERVICES (ENVIRONMENT) 

13 March 2018 

cc: Dr Ken Atkins, Species and Communities Branch, DBCA 

Att. 
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