
MEMORANDUM TO MEMBERS OF THE LEGISLATIVE 

ASSEMBLY 

RESPONSE BY THE COMMISSIONER OF POLICE 

I wish to update you with correspondence I received yesterday from the Commissioner of Police in 

response to my request to clarify what criminal offences he is investigating in relation to Mr Urban. 

Attached is a copy of his response . 

While I will table the attached letter when the House resumes sitting on Tuesday, 12 June 2018, I 

believe it is necessary to circulate his response immediately to allow members to fully consider the 

implications of the Commissioner of Police's response . 

As you will be aware, the Commissioner wrote to me on Wednesday, 9 May 2018 regarding the 

Procedure and Privileges Committee report Misleading the House: Statements Made by the 

Member for Darling Range. The Commissioner advised me that it was his intention to instruct the 

Major Fraud Squad to commence a criminal investigation into the actions of Mr Barry Urban to 

determine if a criminal act had occurred. As part of this investigation, the Commissioner requested 

the provision of any documentation and evidence in relation to the Committee's determination . I 

tabled this letter with the House on Thursday, 10 May 2018, and advised the House that I was 

seeking advice as to what issues of parliamentary privilege were involved in answering his request. 

The Clerk provided me with a letter of advice, which I tabled in the House on Tuesday, 15 May 2018. 

I advised the House that further to the Clerk's advice, I would seek clarification from the 

Commissioner on what criminal offences he is investigating and that I would advise the House of 

his response . 

As to the Commissioner's most recent response, I have a number of concerns with the views 

expressed therein, including that: 

(1) it is "open to the Legislative Assembly to disclose the documentation and evidence"; and 

(2) with respect to the evidence of witnesses, "as long as I am only provided with the actual 

transcripts of what was said to the Procedure and Privileges Committee, if those witnesses 

were granted parliamentary privilege in the usual manner, the mere disclosure of the 

transcripts to me will not result in a waiver of parliamentary privilege." 

With respect to (1), the Clerk's letter of advice specifically addressed the issues of parliamentary 

privilege regarding the release of evidence if the police investigated under section 57 of The 

Criminal Code and the release of evidence if the police investigated offences other than ss 55 to 61 

of The Criminal Code (ss 55 to 61 are offences against the Legislature). I understand that the Clerk's 



view is that ifthe House allowed the Committee to provide all of the evidence to the Commissioner, 

it could lead to the House acting outside its powers i.e. the House cannot waive privilege. 

With respect to (2), parliamentary privilege is not something consciously conferred on witnesses 

who appear before a Committee; rather, parliamentary privilege is absolute and is part of the law. 

Hence, any evidence given by a witness is covered by Article 9 of the Bill of Rights, which states: 

"freedom of speech and debates or proceedings in Parliament ought not to be impeached or 

questioned in any court or place out of Parliament." 

If the Committee provided the Commissioner with the oral evidence given by the witnesses to the 

Inquiry, this would have a chilling effect on witnesses cooperating with Parliament, who would no 

longer trust Parliament to keep their evidence secure. This in turn would impede the ability of the 

House to transact its business. 

For your information, I have written to the Commissioner today (copy attached) advising him that 

I have distributed his response to all Members of the Legislative Assembly and I also provided him 

with a copy of this memorandum. In my letter, I advised the Commissioner that the earliest the 

House will have the opportunity, if it thinks fit, to consider his response is the sitting week 

commencing Tuesday 12 June 2018. 

Yours sincerely 

~ l..._ w j, '-----
HON. PETER WATSON MLA 

SPEAKER OF THE LEGISLATIVE ASSEMBLY 

24 May 2018 















24 May 2018 

Mr Chris Dawson 
Commissioner of Police 
Police Headquarters 
6th Floor 

2 Adelaide Terrace 
EAST PERTH WA 6004 

Dear Commissioner 

I acknowledge receipt of your letter dated 23 May 2018 regarding your response to my 

request to clarify what criminal offences you are investigating in relation to Mr Urban. 

I am not able to table your response until the House resumes sitting on Tuesday 12 June, which 

means that the House will not be able to consider your response until then. 

In the interim, I have circulated your response (and accompanying advice) to all Members of 

the Legislative Assembly under cover of my memo, which I also enclose. As you will see I have 

concerns as to the correctness of a number of propositions contained in the advice you have 

provided . 

Yours sincerely 

HON PETER WATSON MLA 
SPEAKER OF THE LEGISLATIVE ASSEMBLY 

Parliament House 
4 Harvest Terrace 

WEST PERTH WA 6005 

Telephone: 9222 7222 


