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Thank you for the opportunity to provide you with REIWA's perspective on the upcoming changes to the 
Residential Tenancies Act 1987, 

While REIWA is generally supportive of measures to ensure victims of family violence are not . 

unreasonably affected by the residential tenancy system, safeguards must be in place to protect the 
rights of property owners and to ensure the new legislation is not utilised without just cause. 

REIWA has been consulted during the process of drafting the Bill. REIWA submitted its views and was 

told of the summary recommendations. REIWA did not have an opportunity to view a draft version of the 

Bill for comment. 

During the consultation process it has been REIWA's view that a tenancy or a tenant's interest in a 

tenancy agreement should only be terminated by a Magistrate. 

REIWA's Information Service Is constantly being contacted by tenants seeking information on how to go 
about terminating a lease without reason. REIWA remains very concerned that the simple procedure in 

which the lease can be terminated will be abused by people who are not subjected to domestic violence. 

Now that the Bill is available for viewing, REIWA members continue to raise the following concerns: 

Relevant documentation - Section 71 

REIWA believes it is the role of the Magistrate to determine from available evidence, such as the report 

described in s71AB(2), if family violence has occurred or is likely to occur and if the application for 

termination can be supported. 

REIWA has significant concerns that a lease (or shared responsibilities of a lease) can be terminated 

based on a report of family violence from the list of people described in s71AB(2)(d) including social 

workers. REIWA considers that this simple process is subject to abuse. 

It is the industry's belief that a GP letter will provide the opportunity for people to abuse the system and 

create a 'sick note' mentality for those looking to terminate a lease. As GPs fBF'-~---H:I9~tiQI:Il......., 
numbers, there is a real risk that people cou ld simply say the right things to ti k t~MJ6nIW.MII 
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It is greatly disappointing that property owners will now be vulnerable to people looking to thwart the 

system, aimed at protecting society's most vulnerable. 

Sectioll145 

Changes such as the a~ility for the tenant to change the locks, given a new key is provided to the 

property owner and/or property managers within a reasonable timeframe are supported. 

However, in strata properties, the front door is often not under the ownership of the property owner and 

as such permission would need to be sought from the strata company, just as the owner would have to 

seek permission to change the locks. 

Also, changing the locks could impact on the fire rating of the doors, rendering insurance policies void. 

There would need to be legislation to ensure any locks were replaced with identical products and fitted . 

by a registered professional. 

Section 47 

REIWA has not been consulted on the prescribed alteration that a tenant could make to the premises 

under s47(4). The tenant should at least have to make a written request that perhaps the lessor could 

not unreasonably decline. 

Section 56A 

REIWA supports the legislation that ensures that victims of domestic violence cannot be discriminated 

against when applying for tenancies. However, there is no reason why a property owner should not be 

able to refuse an application by a perpetrator of family violence. 

This will ensure the perpetrator is accountable for their actions and will also act as a deterrent to the 

mischief factor. 

Section 71 AC (3) (b) 

The Bill proposes that the lessor, upon receiving a termination notice, can apply to the Court but only for 

the purpose of reviewing whether the process in giving the documents has been complied with. 

REIWA believes the Magistrate should have the power to examine whether the terminating tenant, or a 
dependant of the tenant, has been or might be subject to family violence. 

In cases, where a restraining order or criminal conviction has been issued, there would be no need for 

further cross examination. 

It is essential that those looking to use the new legislation to end a tenancy agreement are legitimate 

and it is REIWA's view that this can only be verified by a Magistrate. 

Property Condition Reports (PCRs) 

There is also confusion due to the current drafting of the Bill, which seems to suggest that should a 

person relinquish their responsibilities within a lease, but a tenant remains, a new property condition 

report is needed, every time somebody exits the lease. in cases of house shares, or when either victim 

or perpetrator decides to remain in the property, this is unnecessary and goes against a long-standing 

agency practice. Currently the PCR is issued at the termination of a lease, and any substitutes in 

tenants simply carry over from the initial PCR. Increasing the needed for PCRs will add unnecessary 

cost to property owners making them more reluctant to allow substitutes of tenants. 
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Schedule 1 Division 1 3(3) 

REIWA supports changes to ensure that the victim of family violence is not held financially accountable 

for any damage to the property or arrears in rent. However, while the legislation allows for the lessor to 
take civil action against the perpetrator, in cases where no criminal convictions have been recorded 

against the alleged perpetrator, they could simply refute all claims against them, leaving the lessor 
significantly out of pocket. 

REIWA therefore recommends that should the lessor fail to recoup costs from the alleged perpetrator, 

the lessor should be able to claim damages against the Rental Accommodation Fund. Society is saying 
that significant benefits should be afforded to the victims in being able to exit financial responsibilities yet 
society is also saying that one person (the lessor) should carry all the financial burden. If a claim could 
be bought to the Rental Accommodation Fund then at least the cost burden is shared across the sector. 

Family violence is a societal issue and it is only fair, that any costs incurred by the lessor, as a result of 
family violence amongst tenants, should be shared across society. 

Should you wish to meet to discuss the issues raised, please do not hesitate to contact Advocacy and 
Policy Manager Sadie Davidson on sadie.davidson@reiwa.com.au or 08 9380 8241. 

Neville Pozzi 
CHIEF EXECUTIVE OFFICER 

cc: Hon Michael Mischin MLC, Shadow Minister for Commerce 

cc: David Smith, Director General, Department of Mines Industrial Regulations and Safety 
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RESIDENTIAL TENANCIES LEGISLATION AMENDMENT (FAMilY VIOLENCE) 
BILL 2018 

I was very surprised to receive your letter of 6 June 18 regarding the above Bill, in 
. which you advised that REIWA had reversed its position on critical aspects of this 
legislation. 

Prior to our joint media conference of 19 December 2017, REIWA was provided a copy 
of the media statement proposed for release, which stated in part that the reform would 
result in tenants: 

Being able to terminate a tenancy agreement by providing the landlord with 
evidence of domestic violence, such as a restraining order or a letter from a 
medical professional, removing the need to go to Court. 

The above statement was issued unaltered, in the absence of any concern expressed 
by REIWA. 

This is one reason why I am so shocked that you have changed your position. 

It is very difficult for Government to respond to you, particularly as you have chosen to 
take your changed position to others before informing the Government. 

i note that your letter to me was copied to Hon Michael Mischin MLC, the Shadow 
Minister for Commerce, however I am informed that Mr Mischin briefed officers of the 
Department of Mines, Industry Regulation and Safety your changed position prior to 
your letter being received by my office. 

Leve! 9, Dumas House, 2 Havelock Street, West Perth, Western Australia 6005 



Further, I note that your changed position was sent by email to all members of the 
Western Australian Parliament and to REIWA's membership before I had the 
opportunity to read and respond to it. 

This has left me in a difficult position. 

In releasing the letter as you did you have shown me great discourtesy. Further, I am 
not persuaded by the arguments therein as to the impact of the proposed legislation. 

Attached are details of the occasions when REIWA either agreed to, or did not object 
to, the proposed legislative provisions as well as a summary outlining responses to 
your specific points. 

I look forward to our meeting of 26 July 2018 at which I expect you will explain why you 
did not provide me with the courtesy of letting me know your changed position before 
telling others, and an explanation of why REIWA has changed its position. 

In the meantime, the legislation will come on for debate in the Legislative Assembly 
this week and I expect it to be passed without amendment. 

It is my intention to inform the Assembly of the number of occasions that REIWA 
provided its support, or did not object, to the Bill as drafted. 

If REIWA, as a result of analysis put at our meeting, can convince the Government of 
the need for amendments then that can easily be accommodated by Government 
amendments introduced into the Legislative Council. 

However, it is important to note that this legislation is intended to focus on the needs 
ofvictirns. As was reported on thewestcom.au on 18 December 2017: 

Real Estate Institute of WA president Hayden Groves said domestic violence was 
a community problem and predicted few landlords would begrudge someone 
terminating a lease early to escape it. 

Similarly, being left out of pocket to shield victims from unpaid rent or damage bills 
was something landlords already dealt with. 

"Tenants flee and abscond all the time, tenants will damage and leave a property 
and the landlord will find themselves out of pocket," he said. "Landlords and 
property investors very sensibly have landlord protection insurance. 

"In circumstances where there is a genuine victim of domestic violence and that 
person is able to not have a black mark against their name for future tenancies 
because of their obligations under the lease otherwise, ! think, will be a positive 
result for the community overalL" 

! agree with Mr Groves and could not have said it any better. 



i look forward to our meeting on 26 July. 

Yours sincerely 

Hon eill Johnstorl MlA 
Minister for Mines and Petroleum; Commerce and Industrial Relations; 
Electora.l Affairs; Asia.n Engagement 

25 JUN 2013 



Attachment 

RESIDENTIAL TENANCiES LEGISLATION AMENDMENT (FAMILY VIOLENCE) 
Bill 2018 

Consultation with REIWA 

Consumer Protection commenced consultation with REIWA on the content of the 
Amendment Bill in mid-2017. 

In July 2017, Consumer Protection sent an em ail to REIWA outlining the model that 
would allow a victim of family and domestic violence (FDV) to terminate their own 
interest in a tenancy agreement by issuing the lessor with a notice of termination along 
with appropriate evidence of FDV having occurred (the Amendment Bill Model). While 
Consumer Protection sought REIWA's view on the Amendment Bill Model, REiWA did 
not present any feedback in writing. REIWA did not express a view that a tenancy 
interest should only be terminated by a Magistrate. 

On 28 July 2017, Consumer Protection's officers met with REIWA's Mr Craig Bradley 
and Ms Usa Kazalac to consult in person on the Amendment Bill Model. Consumer 
Protection's officers gave a detailed overview of the Amendment Bill Model and 
discussed the policy justifications for the proposed approach. Consumer Protection 
understood from that meeting that RE!WA had given its in-principle support to the 
Amendment Bill approach, 

In addition to Consumer Protection's consultation with REIWA individually, the 
Amendment Bill Model was discussed at the Property Industry Advisory Committee's 
June and August 2017 meetings, which Mr Neviile Pozzi, Chief Executive Officer of 
REIWA, and Mr Hayden Groves, President of REIWA, both attended. Consumer 
Protection confirms that the minutes of those meetings do not indicate any concerns 
with the Amendment Bill Model. 

Towards the end of last year, REIWA reviewed the draft 2018 Compulsory Professional 
Development (CPD) module for property managers, which outlined the Amendment 
Bill Model for terminating a victim's interest in a tenancy agreement. The CPD module 
reviewed by REIWA reflected the Bill currently before State Parliament. REIWA did not 
express any concern about the Amendment Bill Model at this time. REIWA did not 
express a view that a tenancy interest should only be terminated by a Magistrate. 

On 19 December 2017, Mr Groves participated in a media event with the Minister for 
Commerce and Industrial Relations, Hon Bill Johnston MLA, and the Minister for 
Prevention of Family and Domestic Violence, Hon Simone McGurk MLA, announcing 
the policy. The press release for that stated the reform would result in tenants: 

Being able to terminate a tenancy agreement by providing the landlord with 
evidence of domestic such as a restraining order or a letter from a 
medical professional, removing the need to go to Court. 
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At no time did Mr Groves raise concerns with the reform; Mr Groves was supportive of 
the Government's proposal. On 10 February 2018 REIWA released a Statement in 
support of the Government's proposed amendments.1 Contrary to the assertion in 
REIWA's letter of 6 June 2018, REIWA did not express a view that a tenancy interest 
should only be terminated by a Magistrate. 

With respect to the claim that REIWA did not have an opportunity to view a draft version 
of the Bill, Consumer Protection provided REIVVA with a copy of the Amendment Bill 
on 19 February 2018. Consumer Protection then held a workshop on 1 March 2018 for 
the sole purpose of reviewing the Amendment Bill. REIWA attended this workshop. 
REIWA therefore both received and reviewed the Amendment Bill. 

Despite the extensive consultation outlined above, and REIWA's actual receipt and 
reviewal of the Amendment Bill, REIWA did not raise any concerns regarding the type 
of evidence able to be used to establish FDV has occurred. REIWA did not raise any 
concerns with the policy approach adopted in the Amendment Bill. REIWA did not 
express a view that a tenancy interest should only be terminated by a Magistrate. 

At no time did REIWA attempt to contact the Minister for Commerce and Industrial 
Relations, or the Minister's office, express its apparent change of view or request 
further consultation. 

Importance of these laws in addressing family violence 

FDV is a growing problem across Australia. In 2015-2016, the Western Australian 
Police recorded more than 34,000 reports of FDV, a 32 per cent increase on the 
previous year. There were also 27 FDV related homicides in Western Australia that 
year. 

In 2016-17, across Australia, 72,000 women, 34,000 children and 9,000 men sought 

homelessness services due to family violence. In other words, four in 10 (40%, or 

115,000) people who were assisted by specialist homelessness agencies across 
Australia in 2016-17 were seeking help because of family and domestic violence. 
According to data provided by the Australian Institute of Health and Welfare, more than 

10,000 Western Australians sought assistance from homelessness services because 
they were experiencing FDV. 

The data also states that almost half of all Western Australians seeking assistance for 

homelessness services in 2016-2017 were in private accommodation, including private 
rental accommodation, at the time they were seeking assistance from homelessness 

'I https:/lreiwa.com.au/about-us/news/changes-to-rta-required-to-support-victims-of-family-vioJence/ 

2 
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services. There is no doubt that many people seeking assistance from homelessness 
services were victims of FDV who are unable to afford to secure rent for new premises, 
while being forced to continue to pay rent for premises that were no longer safe to 

reside in. 

Appreciating REIWA's concern that landlords, many of whom are mum and dad 
investors, should not be taken advantage of by these proposed new laws, that is not 
the intention of these proposed amendments. However, as with all business 
investments, there is a level of risk involved. 

in developing the Amendment Bill, the Government weighed the risks of loss of rent 
for a period of time versus the cost to a victim of FDV - and children - if they are forced 
to remain in a violent relationship because the law makes it too difficult for them to 
leave their tenancy and secure safer accommodation. At a minimum, the cost of no 
reform to a victim is increased exposure to criminal acts of FDV; and at its most 
extreme, it may be fatal. 

Relevant documentation - section 71 

Noting REIWA's view that it should be the role of a Magistrate to determine from 
available evidence if FDV has occurred, or is likely to occur, and if the application for 
termination can be supported, as was discussed with REIWA during the consultation 
process, tenants who are victims of FDV need to be able to terminate a tenancy 
agreement at short notice and they need certainty of outcome in order to be able to 
make a safe move away from a violent relationship. 

The Magistrates Court recently informed Consumer Protection that it is taking at least 
12 weeks for a matter to be listed for a first mention. That timeframe becomes longer 
if the matter is contested and is referred toa hearing. 12 weeks is too long for a victim 
of FDV to learn if they can be released from their current tenancy agreement; it is too 
long to be forced to remain in an unsafe environment. 

While waiting for a matter to be resolved by the Magistrates Court, victims risk being 
subjected to more harm, or becoming homeless because they cannot afford to pay rent 
at two premises but can no longer live safely at the premises for which they are 
required to pay rent. The third alternative is that they stop paying rent to the current 
lessor in order to be able to move themselves and their children into new premises. 
None of these potential outcomes is desirable, either for the tenant or the lessor. 

further undesirable consequence is that the additional workload created for the Court 
will likely result in the current timeframes for listing of tenancy matters increasing 
significantly for all tenancy disputes, not just FDV related applications. This outcome 
would not be advantageous to anyone. 

3 
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Noting REIWA's concern that the process of having a report signed by a doctor, 
psychologist, social worker or police officer is too simple and is open to abuse, it is 
acknowledged that in certain instances some people will seek to abuse the law. This 
was noted by the Hon Simone McGurk, MLA, Minister for Prevention of Family and 
Domestic Violence in her Second Reading Speech when introducing the Amendment 
Bill to Parliament. 

The safeguard in the Amendment Bill is that each of the prescribed professionals who 
will be eligible to sign the report operate under a code of ethics with which they are 
required to comply. As professionals, and persons who deal extensively with victims 
of FDV in their careers, it is not appropriate to suggest that these professionals will not 
be able to distinguish between a genuine victim of FDV and a tenant who is simply, as 
REIWA suggests, saying the 'right things to tick the boxes'. 

The Government's view is that the risk of a small number of tenants potentially taking 
advantage of the proposed amendments - and the subsequent loss of a small amount 
of rent to some lessors - is significantly outweighed by the risk of harm and possibly 
death to a victim of FDV. It is incumbent upon legislators to ensure Western Australians 
are not prevented from leaving an unsafe environment because tenancy laws prevent 
them from doing so. 

Section 45 - changing locks 

It is pleasing that REIWA supports the proposed amendments to allow a tenant who 
has been a victim of FDV to change the locks on the premises. REIWA's concerns with 
regard to the front door of a strata property and fire rated doors is acknowledged. 
Consumer Protection is aware of these issues and is working with the Building 
Commission to develop fact sheets for tenants in strata properties that will cover these 
points. 

Section 47 

The prescribed alterations that a tenant will be allowed to make to the premises to 
address their safety will be developed through regulations. Consumer Protection will 
consult with all relevant stakeholders, including REIWA, during the drafting of the 
regulations. This cannot occur until the Parliament passes the Amendment Bill. 

The Amendment Bill does not require that a tenant obtain the lessor's permission prior 
to making the alterations to the premises. This policy approach was based on 
findings and recommendations of the Victorian Royal Commission into Family 
Violence. 

4 
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Section S6A 

Noting REIWA's view that a property owner should be able to refuse a tenancy 
application by a perpetrator of FDV on the basis that this will ensure the perpetrator is 
held accountable for their actions, however, this view is misguided and is not 
supported. 

First and foremost, it is the purview of the courts and Government, and not a private 
citizen, to deter people from engaging in unlawful or undesirable conduct. More 
importantly, it is important, for the safety and wellbeing of victims of FDV, as well as 
the community as a whole, that perpetrators of FDV be able to engage in behaviour 
modification programs and rehabilitation programs. Industry experts advise that this is 
unlikely to happen while a perpetrator is homeless. 

Section 71 AC (3) (0) 

Referring to REIWA's view that a magistrate should have the power to examine 
whether the terminating tenant, or a dependant of the tenant, has been or might be 
subject to family violence. It is important to understand why there are other views, as 
outlined above (see Relevant documentation - section 71). 

The professionals who are designated to sign a report that they have been working 
with the tenant in relation to FDV are skilled at understanding and identifying FDV. It is 
appropriate to have confidence that these professionals will be able to distinguish 
between a tenant who is a legitimate victim of FDV and a tenant who is simply seeking 
to break their tenancy agreement without cause. 

Property condition reports 

REIWA states that the proposal to require a property condition report upon either the 
victim or the perpetrator's interest in the tenancy agreement being terminated is 
against current industry practice. 

However, this proposal has been included in the Amendment Bill to ensure a lessor's 
right to recover compensation for damage is protected at the time the tenant's interest 
is terminated. 

If a subsequent tenant on the agreement can establish for the court that they only 
became a party to the tenancy agreement after the damage occurred, and therefore 
are not liable for the damage, it may be difficult for a lessor to recover compensation 

the damage. Consumer Protection advises that it is having ongoing discussions 
with REIWA on this matter relation to tenancies more broadly. 

5 
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Schedule 1 Division 1 3(3} 

REIWA's view that a victim of FDV should not be held financially accountable for any 
damage to the property or arrears in rent is welcome. 

REIWA's view, however, that a lessor who is unable to claim from the perpetrator 
should be able to make a claim from the Rental Accommodation Account is not 
supported. Choosing to lease premises is a business investment, and like all 
investments, it carries a level of risk. Further, lessors are able to mitigate risks by 
ensuring they have landlord's insurance coverage, as properly stated by Mr Groves on 
18 December 2017.2 

It is acknowledged that lessors may experience some weeks of vacancy and therefore 
loss of rent. It is likely this is already occurring in the rental market, where a tenant 
experiencing FDV has had to abandon premises because there is no viable alternative 
to ensure their safety. 

The proposed amendments will be beneficial to lessors in that they will be less likely 
to experience abandoned premises and legal uncertainty. Instead, lessors will have a 
streamlined process that will allow them to take steps much earlier to re-let the 
premises. It will also likely protect their premises from FDV-related damage. 

2 https:llthewest.com.au/news/wa/changes-to-tenancy-Iaws-to-make-Ieaving-violent-relationships
easier-ng-b88695371 z 
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Thank you for your letter received on 25 June 2018 regarding the proposed changes to the Residential 
Tenancies Act 1987 being debated by the lower House this week. As Neville Pozzi is on annual leave, I 

am responding on the Institute's behalf. 

Please be assured that REIWA has not reversed its position in relation to the intent or purpose of this 

legislation and we apologise unreservedly if any of our actions have caused you difficulty or been 

perceived as discourteous. There was certainly no disrespect intended. 

I would like to stress that REIWA continues to support legislation that provides protections for victims of 

family and domestic violence and believes the entire community, including our members and our 

Institute, should be doing all it can to support victims in escaping perpetrators, finding safe-haven and 

rebuilding their lives. 

Our only area of concern was, and remains, around the particular wording of the amendments, which 

may unintentionally allow unscrupulous tenants to abuse the provisions intended to protect victims of 

domestic violence. We would welcome the opportunity to discuss whether this risk could be mitigated or 

eliminated in some way, whether by changes to the wording of the amendments or by some other 

mechanism. 

REIWA appreciates this is not as high a priority for the community as providing much-needed protection 

for victims of domestic violence but hopes it can be addressed nonetheless. 

We once again apologise for any unintended offence given in relation to our discussions on this matter, 

and trust we can address this further at our meeting on 26 July 2018. 

I look forward to the upcoming meeting and continuing the long-standing, collaborative relationship 

between REIWA and the WA Government. 

Yours sincerely 


