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FISH RESOURCES MANAGEMENT ACT 1994 

WEST COAST ROCK LOBSTER MANAGED FISHERY MANAGEMENT PLAN AMENDMENT 2018 

FD 925/18 [1358] 

Made by the Minister under section 54. 

1. Citation 

This instrument is the West Coast Rock Lobster Managed Fishery Management Plan Amendment 
2018. 

2. Management plan amended 

The amendments in this instrument are to the West Coast Rock Lobster Managed Fishery 
Management Plan 2012. 

3. Clause 3 amended 

In clause 3, insert in the correct alphabetical position— 

forfeited entitlement means the entitlement that may be reduced by the CEO in accordance 
with— 

 (a) section 76 of the Act; or 

 (b) clause 23 of this plan. 

4. Clause 7 amended 

In clause 7 delete subclauses (3) and (4) and insert— 

(3) Notwithstanding subclause (1), the CEO may grant a person a licence to fish in the Fishery if 
the CEO is satisfied that— 

 (a)  immediately upon being granted a licence— 

 (i) an application will be made under section 140 of the Act, to transfer usual units 
of entitlement to the licence, if it is to be granted, from another licence; and 

 (ii) the application will be in respect of a total of not less than one unit; and 

 (iii) in the opinion of the CEO there is no arguable ground to refuse to transfer the 
units of usual entitlement to the licence; or 

  (b)  the applicant has acquired forfeited entitlement in the manner provided for in 
clause 23A; and 

  (c)  in the case of an application made under either paragraph (a) or (b), the person is a fit 
and proper person to hold a licence. 

(4) For the purposes of subclause (3)(a) a reference to an application to transfer units of 
entitlement will be taken to include an application made in connection with the surrender of a 
licence pursuant to clause 22. 

Note: Where a licence is granted in accordance with clause 7(3)(a) the fee relating to the units 
being transferred may be taken to have been paid by the transferor in respect of those units. 

5. Clause 16 amended 

In clause 16 delete paragraph 16(2)(c) and insert— 

 (c) units are forfeited by the operation of the Act and forfeited entitlement is not purchased in 
accordance with clause 23A. 

7. Clause 23A inserted 

After clause 23 insert— 

23A. Sale of forfeited entitlement 

(1) The CEO may sell forfeited entitlement in accordance with this clause. 

(2) The CEO must quantify forfeited entitlement in the form of certificates that represent a 
specified number of units of forfeited entitlement relating to a Zone of the Fishery. 

(3) Certificates specifying a number of units of forfeited entitlement must be in a form approved 
by the CEO. 

(4) Where the CEO proposes to sell forfeited entitlement the CEO must publish a notice in the 
Gazette specifying the matters referred to in subclause (5). 

(5) A notice referred to in subclause (4) must specify— 

 (a) the number of units of forfeited entitlement represented by each certificate available for 
sale; and 

 (b) the value of a unit of forfeited entitlement, as determined in accordance with subclause 
(8); and 

 (c) the method by which forfeited entitlement may be sold; and 

 (d) any terms of sale as may be required in the circumstance; and 

 (e) the date at which forfeited entitlement is to be made available for sale. 



(6) The criteria to be satisfied before a person may purchase forfeited entitlement is that the 
person— 

 (a) holds a licence; or 

 (b) has made an application for a licence to the CEO in the approved form, pursuant to 
clause 7(3)(b). 

(7) The CEO may sell forfeited entitlement by means of— 

 (a) public auction, conducted by a licensed auctioneer; or 

 (b) invitation to tender issued by the CEO. 

(8) The CEO is to calculate the value of a unit of forfeited entitlement, for the purpose of sale, by 
reference to the value of a unit at the time that the entitlement is forfeited pursuant to— 

 (a) an order made under section 76(2) of the Act; or 

 (b) a decision of the CEO made under clause 23, 

as the case may be. 

(9) Where a person has purchased forfeited entitlement, the CEO, upon receiving certificates 
evidencing that purchase, is— 

 (a) in the case of a licence holder, to vary the relevant licence so that it confers the 
entitlement as specified in the certificates; or 

 (b) in the case of a person satisfying the criteria in clause 7(3), to grant a licence conferring 
the entitlement as specified in the certificates. 

Note for this clause: An applicant who has purchased forfeited entitlement may not be granted a 
licence where other criteria for the grant of a licence are not satisfied. 

Dated: 17 June 2018. 

D. KELLY, Minister for Fisheries. 


