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Report by the Parliamentary Commissioner for Administrative Investigations under section 158 of the · 
Criminal Organisations Control Act 2012 for the whole monitoring period 

Foreword 

This is the report on my monitoring activities for the whole monitoring period of five years 
under the relevant provisions of the Criminal Organisations Control Act 2012 (the Act). 

Part 8 of the Act, 'Monitoring and review', establishes two forms of 'checks and balances' 
in relation to the exercise of the powers conferred on the Commissioner of Police and 
police officers under the Act. 

The first, set out in sections 157 and 158 of the Act, is for the Parliamentary Commissioner 
for Administrative Investigations (the Parliamentary Commissioner

1 ) to monitor and 
report on the exercise of the powers, including making any observations or 
recommendations that the Parliamentary Commissioner considers appropriate to make 
about the operation of the Act. 

The second, set out in section 161 of the Act, is for the Minister to carry out a review of the 
' ... operation and effectiveness of [the] Act to determine whether or not the policy 
objectives of the Act remain valid and whether or not the terms of the Act remain 
appropriate for securing those objectives'. 

The Act accordingly delineates a monitoring and reporting role to the Parliamentary 
Commissioner (and a role to make observations and recommendations about the 
operation of the Act), and a review role to the Minister in relation to the operation and 
effectiveness of the Act to determine the ongoing validity of policy objectives, and if so 
valid, that the Act secures these objectives. 

The report on my activities under section 158 is also undertaken in the context of the fact 
that during the whole monitoring period the powers conferred on the Commissioner of 
Police and police officers have not been exercised. 

Although the conferred powers have not been exercised, I have considered it appropriate 
to include in the report nine observations about the operation of the Act, and one 
recommendation. 

Chris Field 
PARLIAMENTARY COMMISSIONER FOR ADMINISTRATIVE INVESTIGATIONS 

1 
The Parliamentary Commissioner for Administrative Investigations is widely known in the community as the 

Ombudsman. 
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1. Repo t by the Parliamen ary Commissioner for

Administrative Investigations under section 158 ofi trhe

Crimimali Organisations Control Acfr 20J2 for the whol1e 

mornitoring period

1.1. Commencement of the Criminal Organisations Control Act 2012 

Section 2 of the Act provides that: 

This Act comes into operation as follows -

(a) sections 1 and 2- on the day on which this Act receives the Royal Assent;

(b) the provisions of the Act other than sections 1 and 2 and Part 8 - on a day fixed
by proclamation, and different days may be fixed for different provisions; 

(c) Part 8- when section 7 comes into operation.

Sections 1 and 2 of the Act came into operation on 29 November 2012. The remainder of 
the Act, including Part 8, came into operation on 2 November 2013. 

1.2. Legislative requirements for monitoring and reporting 

Part 8 of the Act, and more specifically, Division 1, 'Monitoring', provides for, among other 
things, the Parliamentary Commissioner to monitor the exercise of powers. More 
specifically again, section 157 requires the Parliamentary Commissioner to keep under 
scrutiny the exercise of powers conferred on the Commissioner of Police and police 
officers under the Act, for 'the monitoring period'. 

Section 156 of the Act defines the monitoring period as, ' ... the period of 5 years beginning 
on the day in which the Part comes into operation ... '. Accordingly, this report relates to the 
whole monitoring period which commenced on 2 November 2013 and ended on 
1 November 2018. 

Under section 158 of the Act, the Parliamentary Commissioner must prepare a report on 
the Parliamentary Commissioner's activities related to the whole monitoring period, and 
include any observations or recommendations that the Parliamentary Commissioner 
considers appropriate to make about the operation of the Act. The Parliamentary 
Commissioner must also provide a copy of the report to the Minister and the 
Commissioner of Police in accordance with section 158(1 )(b) of the Act. Accordingly, 
pursuant to section 158(1 )(a) of the Act, I have made nine observations and one 
recommendation. 

Section 158( 4) of the Act provides that the Minister must cause the report to be laid before 
each House of Parliament within 12 sitting days after the Minister receives the report. The 
relevant provisions of section 158 of the Act are as follows: 

(1) The Parliamentary Commissioner must, as soon as practicable after the first, second,
third and fourth anniversary of the day on which the monitoring period begins, and after
the expiry of the monitoring period -

(a) prepare a report on his or her activities under this Division, and include in the
report any observations or recommendations that the Parliamentary
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Commissioner considers appropriate to make about the operation of this Act; 
and 

(b) provide a copy of the report to the Minister and the Commissioner of Police.

(2) The report prepared after an anniversary of the monitoring period must relate to the
Parliamentary Commissioner's activities during the reporting period.

(3) The report prepared after the expiry of the monitoring period must relate to the
Parliamentary Commissioner's activities during the whole monitoring period.

(4) The Minister must cause each report to be laid before each House of Parliament within
12 sitting days of that House after the Minister receives a copy of it.

1.3. Reporting on the whole monitoring period 

Following the expiry of the whole monitoring period, I wrote to the Commissioner of Police 
to seek confirmation that, during the fifth and final year of the monitoring period, he and 
police officers had not exercised the powers conferred on them under the Act, including: 

(i) any declaration made under Part 2 of the Act; and

(ii) any revocation of a declaration made under Part 2 of the Act; and

(iii) any interim control order; and

(iv) any control order; and

(v) any registered interstate declaration; and

(vi) any cancellation of the registration of an interstate declaration; and

(vii) any registered interstate control order; and

(viii) any prosecution for an offence under any provision of Part 4 of the Act.

On 19 November 2018, the Commissioner of Police confirmed that he and police officers 
had not exercised the powers conferred on them under the Act during the fifth and final 
year of the monitoring period. Additionally, the Commissioner of Police has previously 
confirmed that he and police officers had not exercised the powers conferred on them 
under the Act during the reporting periods ending 1 November 2014, 1 November 2015, 
1 November 2016 and 1 November 2017 (and the reports under section 158 of the Act for 
each of the reporting periods are attached as an Appendix). 

Accordingly, during the whole monitoring period, I have not been required to keep under 
scrutiny the exercise of powers conferred on the following persons under the Act: 

• the Commissioner of Police

• police officers

as neither have exercised the powers conferred on them under the Act. 

Observation 1 

The Commissioner of Police and police officers have not exercised the powers conferred 
on them under the Act. 

6 Ombudsman Western Australia 
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1.4. Reasons provided by the Commissioner of Police for powers 

conferred under the Act not being exercised 

In a letter to the Commissioner of Police dated 2 November 2018, I requested a report on 
the exercise of the powers conferred on him and police officers under the Act during the 
monitoring period. 

In response to this request, the Commissioner of Police provided the following information: 

The Act came into operation in November 2012. One of the objects of the Act is to disrupt 
and restrict the activities of members and associates of organisations involved in serious 
criminal activity. This is achieved in three ways. Firstly, by means of a declaratory process 
by which specified organisations are declared as criminal organisations. Secondly, by 
means of control orders directed at members, former members and associates of declared 
organisations and, thirdly, by creating offences targeting members of declared criminal 
organisations. 

No organisation has yet been declared a criminal organisation in Western Australia. The 
current application process to declare an organisation as criminal is difficult. The 
preparation of an application is a lengthy and resource intensive process that involves the 
collation of large volumes of material to put before a designated authority (Judge) who 
presides over a process that could take months to obtain a declaration. The process is also 
complicated by the fact membership of these organisations is constantly changing.2 

Observation 2 

The Commissioner of Police informed the Parliamentary Commissioner that powers 
conferred under the Act have not been exercised as '[t]he current application process to 
declare an organisation as criminal is difficult', '[t]he preparation of an application is a 
lengthy and resource intensive process .. .' and '[t]he process is also complicated by the 
fact membership of these organisations is constantly changing'. 

1.5. Exercise of powers in five other Australian jurisdictions 

The office of the Parliamentary Commissioner has undertaken an examination of the 
exercise of similar powers conferred on relevant officers by legislation related to the 
control of criminal organisations in five other Australian jurisdictions (New South Wales, 
Victoria, Queensland, South Australia and the Northern Territory).3 In summary, across 

2 
Correspondence from Mr Chris Dawson, Commissioner of Police, dated 19 November 2018, p. 2. 

3 
Ombudsman New South Wales, Review of police use of powers under the Crimes (Criminal Organisations 

Control) Act 2012, November 2016; Graham Ashton AM, Annual Report under Section 133 of the Criminal 
Organisations Control Act 2012, November 2017; Alan Wilson SC, Review of the Criminal Organisation Act 
2009, 15 December 2015; Alan Moss, A review of the execution of the powers under the Serious and 
Organised Crime (Control) Act 2008 exercised during the period 1 July, 2008 to 30 June, 2009, October 
2009; Alan Moss, A review of the execution of the powers under the Serious and Organised Crime (Control) 
Act 2008 exercised during the period 1 July, 2009 to 30 June, 2010, November 2010; Alan Moss, A review of 
the execution of the powers under the Serious and Organised Crime (Control) Act 2008 exercised during the 
period 1 July, 2010 to 30 June, 2011, November 2011; Brian F Martin, Serious Crime Control Act, Annual 
Review under section 85, Exercise of appropriate powers, dated 18 December 2012, February 2013; Brian F 
Martin, Serious Crime Control Act 2012/2013, Report for the purposes of section 85 of the Serious Crime 
Control Act 2012/13, dated 2 September 2013, November 2013; Justice David Angel QC, Report on the 
Annual Review of the Serious Crime Control Act, October 2014; Hon David Angel QC, Serious Crime Control 
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these Australian jurisdictions ' ... there is limited evidence that [criminal organisation] laws 
have been put into use and effect by law enforcement authorities'.4

Observation 3 

There is limited evidence relevant officers have exercised the powers conferred on them 
by legislation relating to the control of criminal organisations in other Australian 
jurisdictions. 

1.6. Reasons provided in other Australian jurisdictions for powers 

conferred under relevant legislation not being exercised 

In his review of the Criminal Organisation Act 2009 (Qld), Alan Wilson SC reported that the 
application process for a single criminal organisation declaration took over 18 months and 
was estimated to cost in excess of $1.9 million in staffing costs alone.5 The application 
was discontinued prior to the declaration being made.6 Contributing to the discontinuation 
of the application were complexities arising from changes to the membership of the 
organisation the target of the application, which increased the risk of the application failing 
if it were to proceed, and at a minimum, necessitated significant amendments to the 
application.7

Alan Wilson SC questioned the utility of the legislation in achieving its aims, particularlr if it
were to be used against sufficiently agile, 'shape shifting' organised crime groups. He 
described the legislation as' ... unequal to the task of keeping up with an agile respondent'9

and further concluded: 

The Act's multi-stage operation creates a complex and resource-intensive process out of all 
proportion to the benefits which can be obtained under it. It is incapable of timely and agile 
operation. In a world of finite police and court resources, it is impossible of use at the sort of 
volume and frequency which would be necessary to have an appreciable impact on criminal 
groups.10 

Very similar concerns regarding complexity and resourcing were raised in South Australia. 
In a submission to the South Australian Parliament's Crime and Public Integrity 
Committee, the South Australian Police Force noted: 

Efforts to draft and submit the declaration and control order applications have been 
onerous, time and resource intensive. The evidentiary burdens, complexity and volume of 

Act, Annual Review for financial year ending 30 June 2016, dated 26 July 2016, November 2016; Hon Austin 
Asche AC QC, Serious Crime Control Act, Annual Review, February 2018; Hon Sally Thomas A.C., Review 
of the Serious Crime Control Act year ending 30 June 2018, October 2018. 
4 

Alan Wilson SC, Review of the Criminal Organisation Act 2009, 15 December 2015, p. 136. 
Mr Wilson goes on to note that ' ... in seven years of control order legislation across six jurisdictions in 
Australia, there has only ever been one valid control order made, imposing only limited restrictions, in 
relation to one individual.' 
5 Alan Wilson SC, Review of the Criminal Organisation Act 2009, 15 December 2015, p. 81. 
6 Ibid, p. 105. 
7 Ibid, p. 105. 
8 Ibid, p. 68. 
9 Ibid, p. 73. 
10 Ibid, p. 82. 

8 Ombudsman Western Australia 



Report by the Parliamentary Commissioner for Administrative Investigations under section 158 of the 

Criminal Organisations Control Act 2012 for the whole monitoring period 

the required documentation does not address criminal behaviour by organised crime groups 
in a timely manner or maximise the benefit of the level of resources utilised.11 

Likewise, the New South Wales Ombudsman review of the Crimes (Criminal Organisations 
Control) Act 2012 (NSW) noted: 

... operational police advised us that the procedural requirements of the Act are onerous, 
resource-intensive, and involve difficulties that ultimately prevented police making an 
application to the Court. The decision to stop working on applications was made against the 
background that police have been provided with other powers they can more effectively use 
to target [Outlaw Motor Cycle Gangs] and other criminal organisations ... 

12 

In a submission to the Northern Territory Parliament's Ice Select Committee, the Northern 
Territory Police relevantly noted: 

Existing 'declared organisation' provisions necessitate considerable investment to declare 
such organisations in the NT. To date, attempts to utilise the provisions have been 
unsuccessful primarily due to the prescriptive requirements of the Act. The intent of the 
legislation is relevant; however, the process elements require review. 13 

Similarly, in Victorian Parliamentary Debates relating to the Confiscation and other Matters 
Amendment Bill 2016 (Vic), the member for Northern Victoria noted: 

... the criminal organisation control legislation is complex and difficult to use. We listened to 
Victoria Police, and we now know that the legislation does not provide it with the tools it 

needs to fight organised crime.
14 

Nonetheless, it should be noted that ' ... notwithstanding the challenges in_ the operation of 
the [Crimes (Criminal Organisations Control) Act 2012 (NSW)] .. .'15 the New South Wales 
Attorney General's review of relevant legislation in New South Wales considered that 
' ... the considerable powers in the [Crimes (Criminal Organisations Control) Act 2012 
(NSW)] may be utilised by the [NSW Police Force] in the future'.16

Observation 4 

The reasons provided for not exercising the powers conferred under legislation related to 
the control of criminal organisations in other Australian jurisdictions include complexity 
(including changing membership of criminal organisations), resourcing, agility, timeliness 
and lack of proportionality of resourcing to the level of benefit achieved. 

11 
South Australian Police, Clarification of Evidence to Crime and Public Integrity Policy Committee, Inquiry 

into Serious and Organised Crime Legislation, p. 6. 
12 

Ombudsman New South Wales, Review of police use of powers under the Crimes (Criminal Organisations 
Control) Act 2012, November 2016, p. 3. 
13 Northern Territory Police, Northern Territory Police Response to the Questions on Notice: Ice Select 
Committee, 19 June 2015, p. 3. 
14 

Victoria, Parliamentary Debates, Legislative Council, 26 May 2016, 2476 (Jaclyn Symes, member for 
Northern Victoria). 
15 

Department of Justice, Statutory Review of the Crimes (Criminal Organisations Control) Act 2012, June 
2018, p. 14. 
16 

Ibid, p. 14. 
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Observation 5 

The reasons provided by the Commissioner of Police on why he had not exercised the 
powers conferred on him and police officers under the Act are consistent with the 
findings of reviews of legislation related to the control of criminal organisations in other 
Australian jurisdictions. 

1.7. Alternative powers proposed by the Commissioner of Police 

In a letter to the Commissioner of Police dated 2 November 2018, I required that the 
Commissioner of Police provide a report regarding any alternative powers he believes may 
be appropriate to be conferred on him to achieve the purposes of the Act, namely: 

(i) to disrupt and restrict the activities of organisations involved in serious
criminal activity, their members and associates so as to reduce their capacity
to carry out activities that may facilitate serious criminal activity; and

(ii) to protect members of the public from violence associated with those
organisations.

In a response to the requirement to provide a report regarding (i), the Commissioner of 
Police provided the following information: 

The WA Police Force have made submissions to government on proposed legislative 
amendments to enable the Act to operate more efficiently and effectively in delivering its 
intentions. 

Firstly, the declaration process for criminal organisations be sought via an executive 
declaration where the Attorney General recommends to the Governor in Council to declare 
an organisation to be a criminal organisation by way of regulation. This process is currently 
in place in Queensland and has survived a High Court challenge in Kuczborski v 
Queensland (2014) 314 ALR 528. Once the declarations are made, the further parts of the 
Act relating to control orders and associated offences are enabled for our use. 

Secondly, we have submitted the current registration process for interstate declarations be 
removed from the Act and the Attorney General be able to recognise an interstate 
declaration by the publication of a notice in the Government Gazette. 17 

In a response to the requirement to provide a report regarding (ii), the Commissioner of 
Police noted that '[t]he WA Police Force have proposed amendments to the Criminal Code

to insert a consorting offence modelled on the New South Wales consorting offence under 
s93X of the Crimes Act 1900 (NSW)'.18 The Commissioner of Police further noted that 
'[t]he WA Police Force prepared a submission to the Attorney General proposing 
legislative change based on a review of legislation in operation in other Australian 
jurisdictions'19

, including ' ... consideration for the introduction of ... Public Safety 
Orders ... [and] Firearm Prohibition Orders (FPO)'.20

17 
Correspondence from Mr Chris Dawson, Commissioner of Police, dated 19 November 2018, pp. 2-3. 

18 
Ibid, p. 3. 

19 
Ibid, p. 3. 

20 
Ibid, . 3. 
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Observation 6 

The Commissioner of Police informed the Parliamentary Commissioner that WA Police 
' ... have made submissions to government on proposed legislative amendments to 
enable the Act to operate more efficiently and effectively in delivering its intentions'. 

The Commissioner of Police further informed the Parliamentary Commissioner that '[t]he 
WA Police Force have proposed amendments to the Criminal Code to insert a 
consorting offence modelled on the New South Wales consorting offence .. .', and that 
WA Police have ' ... prepared a submission to the Attorney General proposing legislative 
change based on a review of legislation in operation in other Australian jurisdictions', 
including ' ... consideration for the introduction of ... Public Safety Orders ... [and] Firearm 
Prohibition Orders .. .'. 

1.8. Alternative powers in other Australian jurisdictions 

Criminal organisations control legislation has been amended or replaced in other 
jurisdictions in response to High Court rulings on the validity of certain provisions21 and to 
broaden or simplify certain provisions.22 Despite these changes, there is limited evidence 
that relevant provisions to obtain a criminal organisation declaration from a court and 
subsequently, to obtain a control order in respect to that organisation, have been 
successful (see Observation 3). Other jurisdictions have sought to achieve the purposes of 
their respective criminal organisations control legislation through a range of alternative 
legislative approaches, many of which are consistent with those proposed by the 
Commissioner of Police, including: 

• Reintroducing or modernising consorting offences;23

• Introducing new forms of orders that are aimed at protecting public safety or
disrupting criminal activity;24 

• Enabling the declaration of organisations by way of regulation;25 

21 Certain provisions of criminal organisations control legislation were found to be invalid in South Australia v
Tofani (2010) 242 CLR 1 and Wainohu v New South Wales (2011) 243 CLR 181. 
22 For example, the Criminal Organisations Control and Other Acts Amendment Act 2014 (Vic). 
23 Ombudsman New South Wales, Review of police use of powers under the Crimes (Criminal Organisations
Control) Act 2012, November 2016, p. 32; Criminal Organisations Control Amendment (Unlawful
Associations) Act 2015 (Vic); Queensland Parliament, Estimates - Legal Affairs and Community Safety 
Committee - Justice and Attorney General, 26 July 2018, p. 9; Alan Wilson SC, Review of the Criminal
Organisation Act 2009, 15 December 2015, pp. 157-158; Police Offences Amendment (Consorting) Act 2018

tTas). 
4 Ombudsman New South Wales, Review of police use of powers under the Crimes (Criminal Organisations

Control) Act 2012, November 2016, p. 32; Law Enforcement (Powers and Responsibilities) Act 2002 (NSW), 
s. 87Q; Crimes (Serious Crime Prevention Orders) Act 2016 (NSW), s. 6(1 ); Serious and Organised Crime
Legislation Amendment Bill 2016 (Qld), Explanatory Notes, pp. 20-22, 40.
25 

Serious and Organised Crime Legislation Amendment Bill 2016 (Qld), Explanatory Notes, p. 13; Criminal
Law Consolidation (Criminal Organisations) Regulations 2015 (SA); Police Offences Amendment (Prohibited
Insignia) Act 2018 (Tas). 
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• Prohibiting the wearing of items of clothing, pieces of jewellery or accessories with
the name, symbols or images of a declared organisation in certain places;26 

• Introducing firearm prohibition order (FPO) provisions in legislation;27 and

• Introducing or strengthening measures to confiscate proceeds of crime.28

Observation 7 

Other jurisdictions are using approaches similar to those proposed by the Commissioner 
of Police to achieve the purposes of their respective criminal organisations control 
legislation. 

1. 9. Oversight of powers in Western Australia 

As noted above at 1.2, Part 8 of the Act contains provisions that require: 

( 1) the Parliamentary Commissioner to monitor and report on the exercise of powers
conferred on the Commissioner of Police and police officers for a period of five
years (such period being 2 November 2013 to 1 November 2018); and

(2) the Minister to carry out a review of the Act after five years.

The introduction of Part 8 represented the Western Australian Parliament's desire to have 
' ... appropriate checks and balances .. .'29 on the exercise of powers that were described as 
'significant'. 30 

To date, as noted above at 1.3, the powers conferred on the Commissioner of Police and 
police officers by the Act have not been exercised. If such powers were to be exercised in 
the future, no monitoring or reporting as previously required by Part 8 of the Act would 
occur. 

As such, consideration might be given to whether these powers, if and/or when exercised, 
should be the subject of monitoring and reporting and, if so, whether such monitoring and 
reporting should be undertaken by the Parliamentary Commissioner or such other agency 
as is considered appropriate. 

26 
Ombudsman New South Wales, Review of police use of powers under the Crimes (Criminal Organisations 

Control) Act 2012, November 2016, p. 32; Serious and Organised Crime Legislation Amendment Bill 2016 
(Qld), Explanatory Notes, p. 12; Liquor Licensing Act 1997 (SA), Part 7B; Police Offences Amendment 
(Prohibited Insignia) Act 2018 (Tas); Tasmania Police, Organised Criminal Groups Legislation - Position 
Paper, April 2018, p. 12. 
27 

Victoria Police, Firearms prohibition orders, accessed 20 November 2018, 
<https://www.police.vic.gov.au/content.asp?Document_lD=50222>; Firearms Act 2015 (SA), s. 44; Firearms 
Act 1996 (NSW), s. 73; Firearms Act 1996 {Tas), Part 8. 
28 

Justice Legislation Amendment (Confiscation and Other Matters) Act 2014 (Vic); Confiscation and Other 
Matters Amendment Act 2016 (Vic); Crime (Confiscation of Profits) Amendment (Unexplained Wealth) Act 
2013 {Tas); Hon Peter Dutton MP, media statement viewed 29 January 2019, 
<https://minister.homeaffairs.gov.au/peterdutton/Pages/national-cooperative-scheme-on-unexplained
wealth.aspx> 
29 

Hon Christian Porter MLA, Attorney General, Legislative Assembly, Parliamentary Debates (Hansard), 23 
November 2011, pp. p9678b-9683a. 
30 

Ibid. 
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Consideration might also be given to whether any further monitoring period should 
commence from the time of the first exercise of the powers to ensure that this monitoring 
and reporting occurs during the period of the exercise of powers. 

Observation 8 

If the powers conferred on the Commissioner of Police and police officers are retained in 
the Act, consideration might be given to whether there is a need to provide a further 
monitoring period from the first instance of the exercise of the powers, so that monitoring 
of, and reporting on, the exercise of the powers conferred by the Act may be undertaken 
by the Parliamentary Commissioner or such other agency as is considered appropriate. 

1.10. Alternative approaches in Western Australia 

In addition to the Act, the State Government has a range of approaches that can, among 
other purposes, be utilised to disrupt and restrict the activities of organisations involved in 
serious criminal activity, their members and associates. In addition to relevant provisions 
of the Criminal Code, Western Australia has, for example, laws relating to unexplained 
wealth, fortification removal, telecommunications interceptions, surveillance devices and 
controlled operations.31 Furthermore, the following legislative, regulatory or policy 
approaches have been adopted in Western Australia: 

• The Misuse of Drugs Amendment (Methylamphetamine Offences) Act 2017
increases the maximum penalty for the trafficking of methamphetamine to life
imprisonment;32 

• The State Government has announced that as part of the Methamphetamine Action
Plan, funding had been allocated to a range of strategies to address
methamphetamine use in Western Australia, including the establishment of a 'Meth
Border Force'·33

'

• The Corruption, Crime and Misconduct and Criminal Property Confiscation
Amendment Act 2018 provides the Corruption and Crime Commission additional
powers in relation to unexplained wealth;34 and

• The Financial Transaction Reports Act 1995 was amended to give police ' ... greater
powers to detect organised crime, money laundering and other criminal activities'. 35

31 
Criminal Property Confiscation Act 2000; Corruption, Crime and Misconduct Act 2003; 

Telecommunications (Interception and Access) Western Australia Act 1996; Surveillance Devices Act 1998; 
Criminal Investigation (Covert Powers) Act 2012. 
32 

Misuse of Drugs Amendment (Methylamphetamine Offences) Act 2017, s. 7. 
33 

Hon Mark McGowan MLA, Hon Roger Cook MLA, Hon Michelle Roberts MLA & Hon Francis Logan MLA, 
media statement viewed 16 November 2018, <https:/lwww.mediastatements.wa.gov.au/Pages/ 
McGowan/2017 /09/131-point-7-million-dollars-to-implement-Meth-Action-Plan-to-address-ice-scourge. aspx>. 
34 

Corruption, Crime and Misconduct and Criminal Property Confiscation Amendment Act 2018. 
35 Hon Michelle Roberts MLA & Hon John Quigley MLA, media statement viewed 16 November 2018,
<https :/ /www. mediastatements. wa. gov .au/Pages/McGowan/2018/02/New-powers-to-hel p-police-follow-the
money-trails-of-crim inals .aspx>. 
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The State Government has also been reported as considering anti-consorting laws and 
FPO legislation.36

Observation 9 

1 .3 to 1.10 above set out a range of historic, existing and alternative approaches that 
can be considered in terms of the control of criminal organisations. 

Recommendation 

Consideration is given to my report and the nine observations I have made. In particular, 
taking into account the matters set out in 1.3 to 1.10 above, consideration be given to 
repealing or amending the Act and/or other regulatory or policy approaches that, 
separately or combined, would otherwise achieve the policy objectives of disrupting and 
restricting the activities of organisations involved in serious criminal activity, their 
members and associates and protecting members of the public from violence associated 
with those organisations. 

36 Gabrielle Knowles, 'Bikies' bad blood boils after assassination bid', The West Australian, 13 October 2018.
Accessed 16 November 2018 <https://thewest.com.au/news/crime/bikies-bad-blood-boils-after
assassination-bid-ng-b88987716z>. 
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2. able of bservations and Recommendation 

Observation 1 

The Commissioner of Police and police officers have not exercised the powers conferred 
on them under the Act. 

Observation 2 

The Commissioner of Police informed the Parliamentary Commissioner that powers 
conferred under the Act have not been exercised as '[t]he current application process to 
declare an organisation as criminal is difficult', '[t]he preparation of an application is a 
lengthy and resource intensive process .. .' and '[t]he process is also complicated by the 
fact membership of these organisations is constantly changing'. 

Observation 3 

There is limited evidence relevant officers have exercised the powers conferred on them 
by legislation relating to the control of criminal organisations in other Australian 
jurisdictions. 

Observation 4 

The reasons provided for not exercising the powers conferred under legislation related to 
the control of criminal organisations in other Australian jurisdictions include complexity 
(including changing membership of criminal organisations), resourcing, agility, timeliness 
and lack of proportionality of resourcing to the level of benefit achieved. 

Observation 5 

The reasons provided by the Commissioner of Police on why he had not exercised the 
powers conferred on him and police officers under the Act are consistent with the 
findings of reviews of legislation related to the control of criminal organisations in other 
Australian jurisdictions. 

Observation 6 

The Commissioner of Police informed the Parliamentary Commissioner that WA Police 
' ... have made submissions to government on proposed legislative amendments to 
enable the Act to operate more efficiently and effectively in delivering its intentions'. 

The Commissioner of Police further informed the Parliamentary Commissioner that '[t]he 
WA Police Force have proposed amendments to the Criminal Code to insert a 
consorting offence modelled on the New South Wales consorting offence .. .', and that 
WA Police have ' ... prepared a submission to the Attorney General proposing legislative 
change based on a review of legislation in operation in other Australian jurisdictions', 
including ' ... consideration for the introduction of ... Public Safety Orders ... [and] Firearm 
Prohibition Orders .. .'. 

Observation 7 

Other jurisdictions are using approaches similar to those proposed by the Commissioner 
of Police to achieve the purposes of their respective criminal organisations control 
legislation. 
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Report by the Parliamentary Commissioner for Administrative Investigations under section 158 of the 

Criminal Organisations Control Act 2012 for the whole monitoring period 

Observation 8 

If the powers conferred on the Commissioner of Police and police officers are retained in 
the Act, consideration might be given to whether there is a need to provide a further 
monitoring period from the first instance of the exercise of the powers, so that monitoring 
of, and reporting on, the exercise of the powers conferred by the Act may be undertaken 
by the Parliamentary Commissioner or such other agency as is considered appropriate. 

Observation 9 

1 .3 to 1 .10 above set out a range of historic, existing and alternative approaches that 
can be considered in terms of the control of criminal organisations. 

Recommendation 

Consideration is given to my report and the nine observations I have made. In particular, 
taking into account the matters set out in 1.3 to 1.10 above, consideration be given to 
repealing or amending the Act and/or other regulatory or policy approaches that, 
separately or combined, would otherwise achieve the policy objectives of disrupting and 
restricting the activities of organisations involved in serious criminal activity, their 
members and associates and protecting members of the public from violence associated 
with those organisations. 
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REPORT BY THE PARLIAMENTARY COMMISSIONER FOR 
ADMINISTRATIVE INVESTIGATIONS UNDER SECTION 158 OF THE 
CRIMINAL ORGANISATIONS CONTROL ACT 2012 FOR THE 
MONITORING PERIOD ENDED 1 NOVEMBER 2014 

1 COMMENCEMENT OF THE CRIMINAL ORGAN/SA TIONS CONTROL

ACT 2012 

Section 2 of the Criminal Organisations Control Act 2012 (the Act) provides that: 

This Act comes into operation as folfows -
(a) sections 1 and 2 - on the day on which this Act receives the Royal Assent;
(b) the provisions of the Act other than sections 1 and 2 and Part B - on a day

fixed by proclamation, and different days may be fixed tor different
provisions;

(c) Part B - when section 7 comes into operation.

Sections ·t and 2 of the Act came into operation on 29 November 20'12 when the 
Criminal Organisations Control Bill 2011 received Royal Assent The remainder of the 
Act, including Part 8 - Monitoring and review, came into operation on 
2 November 2013. 

2 LEGISLATIVE REQUIREMENTS FOR MONITORING AND REPORTING 

Part 8 of the Act and more specifically, Division 1 - Monitoring, provides for, among 
other things, the Parliamentary Commissioner for Administrative Investigations 
(the Parliamentary Commissioner) to monitor the exercise of powers. More 
specifically again, section ·t 57 requires the Partiamentary Commissioner to keep 
under scrutiny the exercise of powers conferred on the Commissioner of Police and 
police officers under the Act and to prepare a report on his or her activities. Section 
158 provides for the Parliamentary Commissioner to report on monitoring activities. 
More specifically, 

(1) The Parliamentary Commissioner must, as soon as practicable after the first,
second, third and fourth anniversary of the day on which the monitoring period
begins, and aner the expiry of the monitoring period -

(a) prepare a report on his or her activities under this Division, and include in
the report any observations or recommendations that the Pat1iamentary
Commissioner considers appropriate to make about the operation of this
Act; and
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(b) provide a copy of the report to the Minister and the Commissioner of
Police.

(2) The report prepared after an anniversary of the monitoring period must relate to
tile Parliamentary Commissioner's activities durin,g the reporting period.

(3) The report prepared after the expiry of the monitoring petiod must relate to the
Parliamentary Commissioner's activities during the whole monitoring period.

(4) The Minister must cause each report to be laid before each House of Parliamen
vithin 12 sitting days of that House after the Minister recei es a cop of it.

This report relates to the first monitoring period which as indicated in I abo e, 
commenced on 2 November 20'13 and ended on 1 November 2014. 

3 REPORTING ON THE MONITORING PERIOD ENDED 1 NOVEMBER 2014 

Following the end of the first anniversary of the day on hich the monitoring period 
began, I wrote to the Commissioner of Police to seek confim1ation that, for the firsl 
monitoring period commencing 2 November 2013 and ending ·t No ember 2014, he 
and police officers had not exercised the powers co 1ferred on them under the Act, 
including: 

(i) any declaration made under Part 2 of the Act; and
(ii) any revocation of a declaration made under Part 2 of the Act; and
(iii) any interim control order, and
(i ) any control order, and
(v) any registered interstate declaration; and
(vi) any cancellation of the registration of an interstate declaration; and
(vii) any registered interstate control order; and
(viii) any prosecution for an offence under any provision of Part 4 of the Act.

On 30 November 2014 the Commissioner of Police confim1ed that he and police 
officers had not exercised the powers conferred on them under the Act during the 
first monitoring period. 
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Accordingly, for the monitoring period, I have not been required to keep under 
scrutiny the exercise of powers conferred on the following persons under the Act: 

• the Commissioner of Police
• police officers

as neither of these persons have exercised the powers conferred on them under the 
Act. 
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REPORT BY THE PARLIAMENTARY COMMISSIONER FOR 
ADMINISTRATIVE INVESTIGATIONS UNDER SECTION 158 OF THE 
CRIMINAL ORGAN/SA TIONS CONTROL ACT 2012 FOR THE 
MONITORING PERIOD ENDED 1 NOVEMBER 2015 

1 COMMENCEMENT OF THE CRIMINAL ORGAN/SA TIONS CONTROL 
ACT 2012

Section 2 of the Criminal Organisations Control Act 2012 {the Act) provides that: 

This Act comes into operation as follows -
(a) sections 1 and 2 - on the day 011 which this Act receives the Royal Assent;
(b) the provisions of the Act other than sections and 2 and Part 8 - on a day

fixed by proclamation, and different days may be fixed for different 
provisions;

(c) Part B - when section 7 comes into operation.

Sections ·r and 2 of the Act came into operation on 29 No ember 2012 when the 
Criminal Organisations Control Bilf 2011 received Royal Assent. The remainder of the 
Act, including Part 8 - Monitoring and review, came into operation on 
2 November 2013. 

2 LEGISLATIVE REQUIREMENTS FOR MONITORING AND REPORTING 

Part 8 of the Act and more specifically, Division 1 - Monitoring, pro ides for, among 
other things, the Parliamentary Commissioner for Administrative Investigations 
(the Parliamentary Commissioner) to monitor the exercise of powers. More 
specifically again, section ·157 requires the Par1iamentary Commissioner to keep 
under scrutiny the exercise of powers conferred on the Commissioner of Police and 
police officers under the Act and to prepare a report on his or her activities. Section 
158 provides for the Parliamentary Commissioner to report on monitoring activities. 
More specifically, 

(1) The Parliamentary Commissioner must, as soon as practicable after the first.
second, third and fourth anniversary of the day on which the monitoring period
begins, and after tile expiry of the monitoring period -

(a) prepare a report 011 his or her aclivilies under this Di ision, and include in
the report any observations or recommendations that the Parliamentary
Commissioner conskters appropriate to make about the operation of this
Act; and
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(b) provide a copy of the report to the Minister and the Commissioner of
Police.

(2) The report prepared after an anniversary of the monitoring period must relate to
the Parliamentary Commissioner's activities during the reporting period.

(3 The report prepared after the expiry of the monitoring period must relate to the 
Parliamentary Commissioner's activities during the whole monitoring period. 

(4) The Minister must cause each report to be laid before each House of Parliament
vithin 12 sitting days of that House after the Minister receives a copy of it.

This report relates to the second monitoring period which commenced on 
2 November 2014 and ended on 1 November 2015. 

3 REPORTING ON THE MONITORING PERIOD ENDED 1 NOVEMBER 2015 

Following the end of the second anniversary of the day on which the monitoring 
period began, I '."Jrote to the Commissioner of Police to seek confim1ation that, for the 
second monitoring period commencing 2 November 2014 and ending 1 November 
2015, he and police officers had not exercised the powers conferred on them under 
the Ac including: 

(i) any declaration made under Part 2 of the Act; and
(ii) any revocation of a declaration made under Part 2 of the Act; and
(iii) any interim control order; and
(iv) any control order; and
(v) any registered interstate declaration; and
(vi) any cancellation of the registration of an interstate declaration; and
(vii) any registered interstate control order; and
(viii) any prosecution for an offence under any provision of Part 4 of the Act.

On 16 November 2015 the Commissioner of Police confim1ed that he and police 
officers had not exercised the powers conferred on them under the Act during the 
second monitoring period. 

Page 2 of 3 



Accordingly, for the monitoring period, I have not been required to keep under 
scrutiny the exercise of powers conferred on the following persons under the Act: 

• the Commissioner of Police
• police officers

as neither of these persons have exercised the powers conferred on them under the 
Ad. 
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REPORT BY THE PARLIAMENTARY COMMISSIONER FOR 
ADMINISTRATIVE INVESTIGATIONS UNDER SECTION 158 OF THE 
CRIMINAL ORGANISATIONS CONTROL ACT 2012 FOR THE 
MONITORING PERIOD ENDED 1 NOVEMBER 2016 

1 COMMENCEMENT OF THE CRIMINAL ORGANISATIONS CONTROL

ACT 2012 

Section 2 of the Criminal Organisations Control Act 2012 (the Act) provides that: 

This Act comes into operation as follows -
(a) sections 1 and 2 - on the day on which this Act receives the Royal Assent;
(b) the provisions of the Act other than sections 1 and 2 and Part 8 - on a day

fixed by proclamation, and different days may be fixed for different
provisions;

(c) Part 8 - when section 7 comes into operation.

Sections 1 and 2 of the Act came into operation on 29 November 2012 when the 
Criminal Organisations Control Bi/12011 received Royal Assent. The remainder of the 
Act, including Part 8 - Monitoring and review, came into operation on 
2 November 2013. 

2 LEGISLATIVE REQUIREMENTS FOR MONITORING AND REPORTING 

Part 8 of the Act and more specifically, Division 1 - Monitoring, provides for, among 
other things, the Parliamentary Commissioner for Administrative Investigations 
(the Parliamentary Commissioner) to monitor the exercise of powers. More 
specifically again, section 157 requires the Parliamentary Commissioner to keep 
under scrutiny the exercise of powers conferred on the Commissioner of Police and 
police officers under the Act and to prepare a report on his or her activities. Section 
158 provides for the Parliamentary Commissioner to report on monitoring activities. 
More specifically, 

(1) The Parliamentary Commissioner must, as soon as practicable after the first,
second, third and fourth anniversary of the day on which the monitoring period
begins, and after the expiry of the monitoring period -

(a) prepare a report on his or her activities under this Division, and include in
the report any observations or recommendations that the Parliamentary
Commissioner considers appropriate to make about the operation of this
Act; and
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(b) provide a copy of the report to the Minister and the Commissioner of
Police.

(2) The report prepared after an anniversary of the monitoring period must relate to
the Parliamentary Commissioner's activities during the reporting period.

(3) The report prepared after the expiry of the monitoring period must relate to the
Parliamentary Commissioner's activities during the whole monitoring period.

(4) The Minister must cause each report to be laid before each House of Parliament
within 12 sitting days of that House after the Minister receives a copy of it.

This report relates to the third monitoring period which commenced on 
2 November 2015 and ended on 1 November 2016. 

3 REPORTING ON THE MONITORING PERIOD ENDED 1 NOVEMBER 2016 

Following the end of the third anniversary of the day on which the monitoring period 
began, I wrote to the Commissioner of Police to seek confirmation that, for the third 
monitoring period commencing 2 November 2015 and ending 1 November 2016, he 
and police officers had not exercised the powers conferred on them under the Act, 
including: 

(i) any declaration made under Part 2 of the Act; and
(ii) any revocation of a declaration made under Part 2 of the Act; and
(iii) any interim control order; and
(iv) any control order; and
(v) any registered interstate declaration; and
(vi) any cancellation of the registration of an interstate declaration; and
(vii) any registered interstate control order; and
(viii) any prosecution for an offence under any provision of Part 4 of the Act.

On 10 November 2016 the Commissioner of Police confirmed that he and police 
officers had not exercised the powers conferred on them under the Act during the 
third monitoring period. 

Page 2 of 3 



l{t:-j 11111',' lltt I .lflfillllLlll,11�' t 1•11H111: 'tflllfH ft,1 Ad1111111� lldlti.·l 111v1'",\ltJdll1,i1• t111dt.1 !--• 111111 l�1A ul 111• 
' l/11110.il ()J(l,f{l/t;,•H/11//!:, ( -'t111t,ol 4, l ,?{If') ft1/ tltL llltlll)lC•Jtll\l pl IH1tl HHll-d I IJuv�111iJH ;.>£11{, 

Accordingly, for the monitoring period, I have not been required to keep under 
scrutiny the exercise of powers conferred on the following persons under the Act: 

• the Commissioner of Police
• police officers

as neither of these persons have exercised the powers conferred on them under the 
Act. 
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REPORT BY THE PARLIAMENTARY COMMISSIONER FOR 
ADMINISTRATIVE INVESTIGATIONS UNDER SECTION 158 OF THE 
CRIMINAL ORGANISATIONS CONTROL ACT 2012 FOR THE 
MONITORING PERIOD ENDED 1 NOVEMBER 2017 

1 COMMENCEMENT OF THE CRIMINAL ORGANISATIONS CONTROL

ACT 2012 

Section 2 of the Criminal Organisations Control Act 2012 (the Act) provides that: 

This Act comes into operation as follows -
(a) sections 1 and 2 - on the day on which this Act receives the Royal Assent;
(b) the provisions of the Act other than sections 1 and 2 and Part B - on a day

fixed by proclamation, and different days may be fixed for different
provisions;

(c) Part B - when section 7 comes into operation.

Sections 1 and 2 of the Act came into operation on 29 November 2012 when the 
Criminal Organisations Control Bi/12011 received Royal Assent. The remainder of the 
Act, including Part 8 - Monitoring and review, came into operation on 
2 November 2013. 

2 LEGISLATIVE REQUIREMENTS FOR MONITORING AND REPORTING 

Part 8 of the Act and more specifically, Division 1 - Monitoring, provides for, among 
other things, the Parliamentary Commissioner for Administrative Investigations 
(the Parliamentary Commissioner) to monitor the exercise of powers. More 
specifically again, section 157 requires the Parliamentary Commissioner to keep 
under scrutiny the exercise of powers conferred on the Commissioner of Police and 
police officers under the Act. Section 158 provides for the Parliamentary 
Commissioner to prepare a report on his or her monitoring activities. More 
specifically, 

(1) The Parliamentary Commissioner must, as soon as practicable after the first,
second, third and fourth anniversary of the day on which the monitoring period
begins, and after the expiry of the monitoring period -

(a) prepare a report on his or her activities under this Division, and include in 
the report any observations or recommendations that the Parliamentary
Commissioner considers appropriate to make about the operation of this
Act; and
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(b) provide a copy of the report to the Minister and the Commissioner of 
Police.

(2) The report prepared after an anniversary of the monitoring period must relate to 
the Parliamentary Commissioner's activities during the reporting period. 

(3) The report prepared after the expiry of the monitoring period must relate to the
Parliamentary Commissioner's activities during the whole monitoring period.

(4) The Minister must cause each report to be laid before each House of Parliament
within 12 sitting days of that House after the Minister receives a copy of it.

This report relates to the fourth monitoring period which commenced on 
2 November 2016 and ended on 1 November 2017. 

3 REPORTING ON THE MONITORING PERIOD ENDED 1 NOVEMBER 2017 

Following the end of the fourth anniversary of the day on which the monitoring period 
began, I wrote to the Commissioner of Police to seek confirmation that, for the fourth 
monitoring period commencing 2 November 2016 and ending 1 November 2017, he 
and police officers had not exercised the powers conferred on them under the Act, 
including: 

(i) any declaration made under Part 2 of the Act; and
(ii) any revocation of a declaration made under Part 2 of the Act; and
(iii) any interim control order; and
(iv) any control order; and
(v) any registered interstate declaration; and
(vi) any cancellation of the registration of an interstate declaration; and
(vii) any registered interstate control order; and
(viii) any prosecution for an offence under any provision of Part 4 of the Act.

On 16 November 2017 the Commissioner of Police confirmed that he and police 
officers had not exercised the powers conferred on them under the Act during the 
fourth monitoring period. 
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Accordingly, for the monitoring period, I have not been required to keep under 
scrutiny the exercise of powers conferred on the following persons under the Act: 

• the Commissioner of Police
• police officers

as neither of these persons have exercised the powers conferred on them under the 
Act. 
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