
Notice Under Section 82 of the Financial Management Act 2006

Pursuant to section 82(l)(a) of the Financial Management Act 2006, I give notice to
both Houses that the Hon Simone McGurk MLA decided not to provide information to
Parliament in response to question (e) of Legislative Council Question on Notice 1963
from the Hon Nick Goiran to the Hon Sue Ellery, Leader of the House representing the
Minister for Child Protection; Women's Interests; Prevention of Family and Domestic
Violence; Community Services.

The information being sought was as follows:

/ refer to the information session on Out of Home Care that took place on 13 February
2019, and I ask:

(a) who presented at that information session ?

(b) who was in attendance?

(c) will the Minister table a copy of the doc ments provided and those documents
presented at the session?

(d) has the Minister been briefed about the information session; and

(e) if yes to (d), will the Minister table a copy of the briefing note or if one was not
provided a copy of the documents created as a result of the briefing?

On 10 April 2019, the Hon Sue Ellery answered the above questions and tabled paper
no 2612 which included the documents presented at the information session (question
(c)) and the briefing note about the information session (question (e)).

Certain information was redacted from the table in Attachment 2 to the briefing note on
the basis that it was reasonable and appropriate not to provide that information. The
reason for reaching that view was that the redacted information that was originally
contained in Attachment 2 is co  ercially sensitive to the Community Service
Organisations which are accommodation providers of Out-of-Home Care in Weste  
Australia (columns headed "Placements Funded" and "Occupancy Rate"). This
information is not publicly available and nor is it capable of easily being ascertained.
Disclosure of this information is likely to provide a competitive edge for future
procurement processes, as it would enable the competitors of a Community Service
Organisation to calculate the cost per placement being charged by other Organisations.
Disclosure in these circumstances may adversely impact on those businesses and be
prejudicial to the Government's dealings with them at present and in the future.

Furthermore, some of the information in the second column of the table in Attachment 2
which deals with a financial overview of a hypothetical future service model (with the
headings  Placement Types , ‘Placements Funded’, ‘Future Annual Funding’, ‘Variable
Funding’, ‘Future Annual Funding’ and ‘Organisational Variance’) contains
information regarding the potential financial impact on current service providers that is
not publicly available, and which, if released, would reveal the outcomes of a
deliberative process regarding a future service model before those deliberations have
occurred. To disclose this information at this point in time, would jeopardise ongoing
consultations with Community Service Organisations and affect the proper conduct and
operation of the Department of Communities.



Once the Department of Communities has concluded its deliberations and a final service
model for Out-of-Home Care and Requests for Tender are developed, this information
may be able to be released, save for any information which remains commercially
sensitive to the Community Service Organisations.

The disclosure of this infor ation at this point in time would result in detriment to the
State as it works towards finalising a new service model for Out-of-Home Care and I
have formed the view that the potential prejudice that will result from the disclosure of
the redacted info  ation in Attachment 2 of the briefing note is of such a magnitude
that the information should not be disclosed.

The reasons set out above are provided in accordance with my obligations pursuant to
section 82(2) of the Financial Management Act 2006. Notice is also being provided to
the Auditor General in accordance with section 82(l)(b) of the Financial Management
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