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LOCAL GOVERNMENT ACT 1995 

City of Mandurah 

JETTIES WATERWAYS AND MARINA AMENDMENT LOCAL LAW 2018 

Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the City of Mandurah resolved on 30 April 2019 to 
make the following local law. 

1. Citation 

This local law may be cited as the City of Mandurah Jetties, Waterways and Marina 
Amendment Local Law 2018. 

2. Commencement 

This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 

3. Principal Local Law 

This local law amends the City of Mandurah Jetties, Waterways and Marina Local 
Law 2010 as published in Government Gazette No. 53 of 4 April 2011 and as 
amended in Government Gazette No. 6 of 10 January 2012. 

4. Clause 1.2 amended 

Clause 1.2 is amended as follows— 

 (a) move the definition of authorised person so that it appears in alphabetical 
order; 

 (b) in the definition of jetty following “quay” add “walkway”; 

 (c) in the definition of marina delete “waterways” and insert waterway; 

 (d) after the definition of mooring pile insert— 

nuisance means— 

 (a) an activity or condition which is harmful or annoying and which gives 
rise to legal liability in the tort of public or private nuisance at law; or 

 (b) an unreasonable interference with the use and enjoyment by a person 
of his or her ownership or occupation of land; or 

 (c) interference which causes material damage to land or other property 
on the land affected by the interference; 

 (e) delete the definition of owner and replace with— 

owner in relation to any vessel, vehicle, cargo, property or other chattel, 
means the person who is the lawful owner of the person entitled to 
possession of the same if that is not the lawful owner; 

 (f) delete the definition of reasonable notice and replace with— 

reasonable notice in regard to intended entry, means notice containing the 
purpose or purposes for which entry is required and giving a notice 
period of not less than 24 hours in accordance with section 3.32 of the 
Act; and 

 (g) the definition of vessel is amended as follows— 

 (i) in subclause (b) after “wholly” insert “or”; and 

 (ii) delete “purposes or walkways or storage” and replace with “purpose of a 
jetty or for storage”. 

5. Clause 2.5 amended 

Clause 2.5 is amended as follows— 

 (a) delete the number (1); 

 (b) in paragraph (c) add “otherwise” before the term “within 20 metres”; 

 (c) in clause 2.5(c) delete “except in a fuel storage facility constructed with the 
approval of an authorised person”; and 

 (d) after clause 2.5(c) insert “except in a fuel storage facility constructed with 
the approval of an authorised person”. 

6. Clause 2.8 amended 

Clause 2.8 is amended as follows— 

 (a) at the end of subclause (1) after the term “authority of this local law” delete 
the full stop and insert “and shall have effect as such.”; and 

 (b) in subclause (2)(b) insert “related” after “next”. 

7. Clause 3.3 amended 

Clause 3.3 is amended as follows— 



 (a) delete the number “(1)”; 

 (b) insert the term “; and” after the mooring line diameter of “Not less than 
24 mm”; and 

 (c) in subclause (b) delete “lines which are unfit for their intended purpose” and 
replace with “line which is unfit for its intended purpose”. 

8. Clause 3.4 amended 

Clause 3.4 is amended as follows— 

 (a) delete the number “(1)”; 

 (b) delete “comply” and replace it with “compliant”; and 

 (c) delete “clause 3.3(1)(a)” and replace with “clause 3.3(a)”. 

9. Clause 3.5 amended 

Delete clause 3.5 and replace with the following— 

3.5 Connection of moored vessels to electrical power supply 

The owner of a moored vessel must not connect or permit the connection of the 
vessel to the mains power supply of a dwelling unless— 

 (a) the power supply of the vessel complies with AS/NZS 3004; 

 (b) the power cords used to connect the power supply of the vessel to the 
mains power supply of the dwelling comply with AS/NZS 3191; and 

 (c) the power cords or leads used to connect the vessel to the mains power 
supply of the dwelling do not enter the water and do not otherwise 
create a hazard for those in the vicinity of the vessel. 

10. Clause 3.6 amended 

Clause 3.6 is amended by— 

 (a) insert the number (1) at the commencement of the text of the existing clause; 

 (b) in subclause (1) delete “No person shall moor a vessel in a waterway so as  
to -” and replace with “A person shall not moor or anchor a vessel in a 
waterway so as to -”; and 

 (c) insert a new subclause (2) as follows— 

(2) A person shall not moor or anchor a vessel in a waterway for more than 
four hours in any seven day period if and while the vessel is moored or 
anchored to a public foreshore. 

11. Clause 4.1 amended 

Clause 4.1 is amended as follows— 

 (a) in subclause (2)(b) delete “unless that person is engaged in the construction 
or repair of that public jetty in accordance with the written authorisation of 
an authorised person”; and 

 (b) after subclause 2(b) insert “unless that person is engaged in the construction 
or repair of that public jetty in accordance with the written authorisation of 
an authorised person”. 

12. Clause 4.2 amended 

Clause 4.2 is amended as follows— 

 (a) in subclause (1) after “jetty” insert “or allow a vessel to remain alongside or 
so that any part of the vessel is within 3 metres of the public jetty,”; 

 (b) in subclause (1)(b) delete “single” in the first line and replace with 
“continuous”; 

 (c) in subclause (2)(a) delete “make fast” and replace with “fasten”; 

 (d) in subclause (2)(c) delete “or any part of the jetty”; and 

 (e) insert a new subclause— 

(3) For the purpose of this clause 4.2, a vessel is considered to remain 
alongside or adjacent to a public jetty if any part of the vessel remains 
within 3 metres of the jetty for more than two hours in any 24 hour period. 

13. Clause 4.4 amended 

Clause 4.4 is amended as follows— 

 (a) in subclause (b) delete “except for an emergency vehicle responding to an 
emergency”; and 

 (b) after subclause (b) insert “except for an emergency vehicle responding to an 
emergency”. 

14. Clause 4.6 amended 

In clause 4.6 title delete “Nuisance on public jetties or bridges” and replace with 
“Prohibited activities on vessels, public jetties or bridges”. 

15. Clause 4.7 amended 



In clause 4.7 delete “trees, shrubs, grasses” and replace with “tree, shrub, grass”.  

16. Clause 4.8 amended 

Clause 4.8 is amended as follows— 

 (a) in subclause 3(b) after “by” insert “the use of”; and 

 (b) in subclause (3) delete paragraph (c) and insert— 

 (c) where the damage is caused by the use of a vessel or a vehicle while 
under the control of an agent or employee of the owner of the vessel or 
vehicle, but without prejudice to the liability of any person arising 
under this or any other clause of the Local Law. 

17. Clause 4.12 amended 

Clause 4.12 is amended as follows— 

 (a) in paragraph (a) delete “any jetty;” and replace with “the jetty or bridge;”; 
and 

 (b) delete paragraph (e) and renumber the remaining subclauses accordingly. 

18. Clause 4.14 inserted 

After clause 4.13 insert— 

4.14 Local government may close jetties or regulate activities 

The local government may— 

 (a) Close or cause to be closed any jetty or any part thereof; 

 (b) Regulate, prohibit or restrict access to any jetty or any part thereof; and 

 (c) Direct persons to leave the jetty or any part thereof, for the purposes of— 

 (i) a function or public convenience at or on the jetty; 

 (ii) repair, maintenance or construction of the jetty; 

 (iii) public safety; or 

 (iv) other operational reasons. 

19. Clause 5.1 amended 

In clause 5.1 title delete “Causing a nuisance from a private jetty” and replace with 
“Activities prohibited on a private jetty”. 

20. Clause 5.2 amended 

Clause 5.2 is amended as follows— 

 (a) at the end of paragraph (a) after “;” insert “or”; 

 (b) delete paragraph (b); and 

 (c) re-number paragraph (c) accordingly. 

21. Clause 5.3 amended 

Clause 5.3 is amended as follows— 

 (a) in the clause title after “jetties” insert “and pontoons”; and 

 (b) delete subclause (4) and replace with— 

(4) The owner of a private jetty or pontoon must maintain the jetty or 
pontoon so as to avoid it becoming dilapidated, unsightly, unsafe or 
otherwise unfit for its purpose, and must comply with any notice given by 
the local government in that regard within 28 days or such longer period as 
may be stipulated in the notice. 

22. Clause 5.4 amended 

In clause 5.4 subclause (2) delete “No person shall” and replace with “A person must 
not”. 

23. Clause 6.1 amended 

Clause 6.1 is amended as follows— 

 (a) delete subclause (1) and replace with— 

(1) An owner of property must maintain any waterway-edge wall within 
their property so as to avoid it becoming dilapidated, unsightly, unsafe or 
otherwise unfit for its purpose, and must comply with any notice given by 
the local government in that regard within 28 days or such longer period as 
may be stipulated in the notice.; and 

 (b) in subclause (2) delete “No person shall” and replace with “A person must 
not”. 

24. Clause 7.1 amended 

In clause 7.1 delete “No person shall” and insert “A person must not”. 

25. Clause 7.2 amended 

Clause 7.2 is amended as follows— 



 (a) in subclause (4) delete “will” and replace with “is to”; and 

 (b) in subclause (5) delete “for a licence”. 

26. Clause 7.3 amended 

Clause 7.3 is amended as follows— 

 (a) in subclause (1) delete “shall” and replace with “must”; 

 (b) in subclause (1)(d)— 

 (i) delete “shall” and replace with “does”; 

 (ii) delete “anytime” and replace with “any time”; and 

 (iii) delete the “s” from the end of “vessels”; 

 (c) in subclause (1)(e)— 

 (i) delete “shall” and replace with “does”; and 

 (ii) delete “anytime” and replace with “any time”; 

 (d) in subclause (1)(f) delete “his agent” and replace with “or the licensee’s agent 
or licensee”; 

 (e) delete subclause (1)(g) and replace with— 

 “(g) ensure that hose pipes or electricity leads or similar projections from a 
vessel do not obstruct or create a hazard to persons walking or otherwise 
travelling within a marina;”; 

 (f) in subclause (2) delete “shall” and replace with “must”; and 

 (g) delete subclause (2)(p) and replace with— 

 (p) do or leave undone, or cause or permit to be done or left undone, in or 
upon the pen any act or thing which may— 

 (i) cause damage; or 

 (ii) become a nuisance, annoyance or inconvenience; 

  to other users of the pen system; 

27. Clause 7.4 amended 

Clause 7.4 is amended as follows— 

 (a) in subclause (2) delete the second instance of the word “a” in the first line; 

 (b) in subclause 2(a) insert “a” before “power”; 

 (c) in subclause 2(b) insert “a” before “water”; 

 (d) in subclause (2) after “midnight”, insert “of the previous day”; and 

 (e) delete subclause (3) and replace with the following— 

(3) A person who has obtained the written authorisation of the local 
government to live on board a vessel may connect to power for longer periods 
but must not in doing so restrict power to other pen holders required for the 
purpose of minor maintenance. 

28. Clause 7.5 amended 

Clause 7.5 is amended as follows— 

 (a) in subclause (1)— 

 (i) delete “the licence” and insert “a licence”; 

 (ii) insert “relevant” before “pen”; and 

 (iii) after “thereof”, add “within or attached to the pen”; and 

 (b) in subclause (3) delete “shall” and replace with “must”. 

29. Clause 7.6 amended 

Clause 7.6 is amended as follows— 

 (a) delete the “s” from the end of “costs”; and 

 (b) after “licensee”, add “and recoverable in a Court of competent jurisdiction”. 

30. Clause 7.7 amended 

Clause 7.7 is amended as follows— 

 (a) in subclause (3), after “payable by the licensee”, insert “and recoverable in a 
Court of competent jurisdiction”; and 

 (b) delete subclause (5). 

31. Clause 7.8 inserted 

After clause 7.7 insert— 

7.8 Breach of licence 



In the event of a breach by the licensee of any of the provisions of this local law, 
the licensee’s vessel may be removed, impounded and disposed of in accordance 
with Part 3, Division 3, Subdivision 4 of the Act. 

32. Clause 8.2 amended 

Clause 8.2 is amended as follows— 

 (a) in subclause (2), after “giving of the notice”, insert “, except as provided in 
subclause (3).”; 

 (b) insert a new subclause (3) as follows— 

(3) Where the breach of a notice involves or includes the treatment or use of 
a vessel for a limited period of time, the breach will occur if the vessel is 
treated or used in the manner complained of for more than the limited or 
stipulated time.; and 

 (c) re-number the subclause previously numbered (3) as (4). 

33. Clause 8.3 amended 

Clause 8.3 is amended as follows— 

 (a) in subclause (1)(b) after “this local law”, insert “by the local government or”; 
and 

 (b) in subclause (5) delete “his” and replace with “the authorised person’s.” 

34. Clause 8.4 amended 

Clause 8.4 is amended as follows— 

 (a) in subclause (2) insert a dash after “adjacent to the clause in Schedule 1”; 
and 

 (b) in subclause (2)(a) insert “and” after the semicolon. 

35. Clause 8.7 amended 

In clause 8.7 after “caused to the local government” at the end of the clause, add 
“and the local government may recover the cost as a debt due in a Court of 
competent jurisdiction”. 

36. Schedule 1 amended 

Schedule 1 is amended as follows— 

 (a) at item number 12 following “Mooring” insert “or anchoring”; 

 (b) at item number 13 delete “on” and replace with “at”; 

 (c) at item number 25 delete “Causing a nuisance from a public jetty” and 
replace with “Prohibited activities on a private jetty”; 

 (d) at item number 26 delete reference to “5.2(1)” and replace with “5.2(a)”; 

 (e) delete item number 27; 

 (f) at item number 28 delete reference to “5.2(3)” and replace with “5.2(b)”; and 

 (g) at item number 35 delete reference to “8.2(3)” and replace with “8.2(4)”. 

Dated: 6 May 2019. 

The Common Seal of the City of Mandurah was affixed by authority of a resolution of 
the Council in the presence of— 

RHYS JOHN WILLIAMS, Mayor. 
MARK ROBERT NEWMAN, Chief Executive Officer. 
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