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Reported blocking of Brooking Creek, Brooking Spring Station 

DWERVT894 COMPASS INCIDENT-IO44113 

The Department received complaints from several sources, claiming that Brooking 
Springs Station had blocked or dammed Brooking Creek and this had changed the 
flow regime downstream on Jubilee Downs and near a Bunuba community. 

The Department investigated the complaints by visiting the site, discussing with the 
Station manager and providing guidance on the permitting process. The inspection 
team determined that the creek flow is now resolved and that no permit is necessary 
for the current activity. 

BACKGROUND 
8/6/18 Keith Anderson from Jubilee Downs station phoned to complain 

about a structure that was allegedly blocking the flow on the 
BrookinQ Creek located on the Brooking Springs station. 

11/6/18 Complaint lodged by email from Andrea Myers, Property and Lands 
Manager, Bunuba Dawangarri Aboriginal Corporation (BDAC). 

11/6/18 Complaint received from Martin Pritchard, Environs Kimberley in 
telephone conversation with A/District Manager Susie Williams 

12/6/18 Phone call from Department of Biodiversity, Conservation and 
Attractions who received similar complaint from the BDAC 

18/6/18 Complaint from the BDAC reiterated to Executive Director and 
Regional Manager in person. 

Refer to the attached communications log (Appendix 1) for the complete record of 
contacts made with the complainants and Brookings Springs station. All other relevant 
correspondence is filed under the file reference above. 

The alteration of bed and banks of any waterway requires regulation under S17 of the 
Rights in Water and Irrigation Act 1914 (RiWI Act), in particular the construction of any 
structure that may act as a dam or impeded flow. Additionally, there is local policy being 
developed for the Fitzroy River and its tributaries that no dams will be approved. The 
incident is therefore a potential breach of the RiWI Act and requires investigation. 
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The DWER North West regional licensing team utilises a risk based approach in 
assessing applications for permits to disturb bed and banks (PMB), recognising that 
there are vast numbers of waterway crossing points in the Pilbara and Kimberley 
regions that are washed away following each years wet season river flows. The 
reinstatement of these crossings is part of the annual road and track maintenance 
programs undertaken by Main Roads, Shires and individual pastoral stations, and too 
numerous to attempt to regulate through individual PMB's. 

The region has determined that in conducting works to reinstate floodways and 
crossings, provided that no additional works are constructed (ie existing bed level 
crossing points are only re-graded and levelled to previous levels and not built up with 
bridges or culverts), then the activity is deemed to be no additional disturbance to the 
existing crossing, and therefore exempt from requiring a PMB. 

REGIONAL ENFORCEMENT GROUP (REG) ACTIONS 
• The REG met on 14/6/18 to discuss the incident and determine if further 

investigation was warranted. Refer to Appendix 2 for the background to the 
decision and meeting summary. 

• REG meeting actions: 
o speak with Mr Camm to make him aware of the complaints and that he 

may be potentially in breach of the RiWI Act. 
o organise a site trip based on Mr Camms availability 
o seek advice from DWER enforcement officers regarding process for 

undertaking site visit 
o seek legal advice as to whether a PMB would be required for any 

corrective works should that course of action be required 

• Subsequent legal advice received 20/6/18 confirmed that a PMB would be 
required for any corrective works, even if a directions notice was to be issued .. 

CURRENT STATUS 
A site visit was conducted on Wednesday 4th July 2018 by Kevin Hopkinson (Licensing 
Program Manager Kimberley) and Luke Donovan, Senior Hydrographer
Measurement North West. 

Refer to the site inspection form Appendix 3. 

Brooking Creek flows from a broad catchment upstream, through the Brooking Gorge 
which is contained within the Brooking Springs conservation area, and runs into 
Brooking Spring station as a series of long permanent pools, the last of which 
appears to terminate at the location of the creek crossing where the alleged structure 
is located. Refer the area map Figure 1 . 

Downstream from this point the Creek becomes a series of braided channels across 
the broad floodplain that runs from Brooking Springs station, into Jubilee Downs 
station, back into Brooking Springs station, before flowing into the Fitzroy River near 
the town of Fitzroy Crossing. 
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OBSERVATIONS 
• The site is a vehicle crossing point across the Brooking Creek that is used as 

a main laneway access through the property. 
• The crossing occurs at a point where the upstream pool terminates, and the 

downstream creek channel is approximately 1.5m lower bedlevel. It appears 
this drop in level may be a result of erosion over the years-there is a large 
eucalypt tree growing with a freshwater mangrove that is established on the 
natural pool level at the crossing that has all the roots exposed on the 
downstream side, where erosion has removed the surrounding soil. The roots 
appear weathered indicating they have been exposed for some time.(Photo 1) 

• There appears to be a rock bar at this point, which is consistent with the 
upstream pools that are also separated by rock bars. It is likely the presence 
of this rock bar has retained the pool at its natural height, and not eroded to 
the lower bed levels downstream. 

• The vegetation upstream of the crossing is in contrast to the downstream 
vegetation, further confirming the variation in river reach at this point. 
Upstream the high water mark is lined with pandanus palms, which were 
observed to line the other pools upstream. The fact the pandanus are not 
submerged confirms there is no artificial build up of water levels at this point. 
(Photo 2). Downstream the fringing pandanus are mostly absent, with 
melaleuca trees growing across the creek channel (Photo 3). 

• The rocks that have been placed within the creek channel have been placed 
across this rock bar, and form an apron over which the pool discharges. The 
top of the rocks appears to be at the same level with the base of the pool 
discharge point, therefore the rocks do not appear to form an obstruction to 
flow or cause blocking or ponding upstream, and therefore not considered to 
be a dam. Rather they likely protect the rock bar area from further erosion, 
and keep the stilling pool intact.(Photo 4) 

• These rocks are filled with debris from previous flood flows, indicating they 
have been in place for at least one season and likely longer. Mr Camm asserts 
that rocks were in place when he took the station over 7 years ago and 
evidence such as the riparian vegetation and well established rivergums and 
freshwater mangrove, indicate that some of these rocks have been in place for 
much longer.(Photo 5). 

• Debris lodged high in trees indicates the significant levels that flood flows 
reach (Photo 6). 

DISCUSSION 
• The sand, gravel and rock material that has been placed on the crossing this 

season is part of the annual crossing maintenance that occurs on all the 
waterway crossings on the station following each wet season, to replace 
material washed away in large flood flows. 

• The works this year were undertaken by a contract worker (backpacker) who 
was instructed to place the material across the crossing point. This was not 
checked over by Mr Camm who understood the work to have been completed 
to reinstate the crossing point, without disrupting flows. Mr Camm confirmed 
he did not check the work after completion, so was unaware that too much 
sand had been placed at the crossing which effectively blocked the creek flow 
and caused water to pond upstream. 
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• Mr Camm confirmed that he relies on water from the creek downstream as the 
creek re-enters Brooking Springs station after flowing from Jubilee Downs, and 
this area is an important paddock for his stock to water from. It is therefore not 
in his interest to block the flows and preventing the creek flowing downstream 
as he has stock also dependant on the downstream flow. 

• The creek started flowing again after the water in the pool had backed up to a 
level that then overtopped the sand material placed at the crossing. This flow 
then eroded much of the sand away, as would happen during the wet season, 
reducing the crossing to close to the original bed level of the pool. During the 
site inspection the creek was observed to be flowing strongly, Mr Camm 
confirmed this is how the creek would have been flowing prior to the sand 
works being undertaken. 

• The flows downstream were impeded for 1.5-2 weeks, with the lowest point 
where the flow was observed as being stopped being a road crossing on the 
north-western end of Fitzroy Crossing town on the Geikie Gorge road. The 
flow was observed as being similar to that observed at the upstream crossing 
at this point during the site visit. 

• Mr Camm reiterated this was a mistake that he should have checked after the 
works were completed, and that he would never intend to block the creek as 
he relies on downstream water flows to enable cattle to be watered at the 
southern end of the station, therefore he would be impacting his own water 
supplies if he reduce or stopped flows. This explanation seems plausible and 
genuine. 

• Kevin Hopkinson spoke by phone with Keith Anderson and Andrea Myers, 
who both confirmed they had observed the creek flowing again after the period 
of no flow. 

• Keith Anderson confirmed he still had concerns over the ability of fish (black 
bream) to negotiate the creek over the point where the rocks were in place, 
however acknowledged that the creek was again flowing, noting that he 
expected this to never happen again. 

CONCLUSIONS 
• There have been rocks placed at the crossing point however most of these 

have been in place for some time and are not a recent feature, it is likely they 
were in place prior to the existing owner taking over the property. 

• The top surface of the rocks is not above the water level of the pool upstream, 
the rocks do not form an impermeable barrier and are not considered a dam. 

• There is no evidence of water ponding upstream with riparian vegetation 
established at water level, consistent with similar pools upstream. 

• The rocks are serving as a stabilising feature and reducing the impact of 
erosion. Removal of the rocks would potentially lower the upstream stilling 
pool from normal levels and impact bank stability during flood flows. 

• There is evidence of erosion across the creek channel immediately 
downstream of the crossing point where the creek takes on a different natural 
physical characteristic from the pools upstream. 

• The placement of sand and gravel on these rocks is part of an annual 
maintenance program undertaken by the station owners to enable vehicle 
passage over the channel, and takes place on every water crossing point on 
the property following the wet season. 
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• Normally these works are limited to spreading and grading flat of material 
across the crossing. The works are not intended to bund water or restrict 
flows. 

• The use of sand and gravel means that the crossing is only in place for a 
limited time, with sand material being loose and unable to permanently bund 
any water. 

• There is currently approximately 10cm of sand in place at the crossing above 
the pool bed level. This will gradually be washed away as water flows over the 
sand and erodes and washes downstream, and it is not considered worth 
grading away as this will cause siltation and more impact than letting the 
natural water flow settle the sand levels.(Photo 7) 

REG ACTIONS FOLLOWING SITE VISIT 
REG officers met on 5/7/18 to discuss the observations, discussion and conclusions 
from the site visit, refer summary in Appendix 2. 

SUMMARY CONCLUSION: 
• The North West regional team has determined that no remediation works are 

required, given the flows have been reinstated by the erosion of sand material 
placed at the crossing. 

• The remaining sand and gravel material will be removed by the next wet season 
flood flows, and there would be more disturbance to the creek channel by 
bringing in earthmoving equipment during periods of low flow, rather than 
awaiting the wet season floods to remove this material. 

• In recognition of the requirement to undertake annual maintenance on the creek 
crossing following the wet season floods, provided that no additional works are 
constructed in the future ( ie existing bed level crossing points are only re
graded and levelled to previous levels and not built up with excess sand or rock 
material or constructed bridges or culverts), then the activity is deemed to be no 
additional disturbance to the existing crossing, and therefore exempt from 
requiring a PMB. 

RECOMMENDATIONS 

1. Send a 'Letter of Education' to Mr Camm of Brooking Springs Station to 
confirm that his works resulted in a breach of the Rights in Water and 
Irrigation Act, however the impact was temporary in nature and has been 
rectified by natural flow processes and no further action is required. The 
letter should reiterate that future works should be to reinstate the existing 
crossing without additional impacts on the creek including disrupting flows 
to prevent any further breach of the RiWI Act. 

2. Confirm to complainants that, given the creek flows are no longer impeded, 
no permanent impact has occurred to the bed and banks of the creek and 
the creek flows have restored to pre-works levels. No enforcement action 
other than the letter of education is deemed necessary. 

KEVIN HOPKINSON 
A/PROGRAM MANAGER, KIMBERLEY LICENSING 
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FIGURE 1 - BROOKING SPRINGS STATION LOCATION MAP 
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PHOTOGRAPHS- BROOKING SPRING SITE PHOTOS 
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APPENDIX 1 - COMMUNICATIONS LOG 

Date nme Communlc:ation/Actlon 
Thursdav 7th June 9.30am Keith Anderson (Jubilee Downs) made a call to 0WER 
Fridav 8th June 2.00pm Jane returned Keiths cal l and recorded comclaint 

Mondav 11th June 9.00am Susie took: a call from Martin Pritchard IEK) about the issue 

DWER received an email complaint from Bunuba Native Title Holders 

Monday 11th June 2:30am with photographs 
Tuesday 12th June 12:20pm Tracey Sonneman (DBCA} called to inform us of the issue 

Thursday 14th June 1:00pm ReRlon held strategy meetin2 to discuss action 
Friday 15th June am Jane called Garth Camm Brooking Springs (91917120) 

Friday 15th June 2:42pm Jane sent an email to Garth Camm 
Friday 15th June IPm Garth Camm returned Janes call 
Mondav 18th June am Jane called Garth Camm Brooking Sorirnzs (9191 7120) 
Wednesday 20th June 11am Susie called Garth Camm (9191 7120) 

Wednesday 20th June 2pm Susie called Garth Camm (042n82522)) 

Wednesday 20th June pm Reiion received legal advice on issue 
Wednesdav 20th June l om ReRion recived advice about conditions for Bed and Banks 
Thursday 21st June 9am Susie received advice from Craig Oljenik OBCA about location 
Thursday 21st June 10am Susie spoke with Garth Camm to establish what happened 

Thursday 21st June 12pm Richard, Susie, Lindsey. Kevin discusse d action 

Susie emailed Garth camm to indicate they would come to Brooking 

Thursday 21st June 4:25pm SorinR:s the followinR: week to visit the site 

Garth Camm emailed Susie Williams back to say he would not be 
Friday 22nd June 6:57pm available but 4th July will be fine 

Susie responded by emall to suggest we could not wait another week 
Fridav 22nd June 2:llom and would need to visit next week 
Friday 22nd June 2:59pm Garth Camm called the office for Susie Williams 

Susie returned Garth Camms call to discuss site visit. Garth explained 
they are mustering and he simply cannot be available until maybe 

Fridav 22nd June 3:30pm Fridav or the followlnli!: week 

Susie called Keith Anderson (Jubilee Downs) as agreed to inform him 
Tuesday 26th June 10:00am we are following up with the comtilaint 
Tuesday 26th June 5:50pm Missed call from Garth Camm on Susie Williams mobile phone 
Tuesdav 26th June 5:59pm Susie Williams ret urned call to Garth Camm but no answer 
Tuesday 26th June 6:02pm Garth Camm called Susie back but could not Ret throuRh 

Susie sent email to identify that Kevin and Luke will be attending the 
Wednesday 27th June 10:30am site on 4th July 

Garth called back to say his mustering is on track and he could meet this 
Wednesday 27th June 11:45am week if necessary, I indicated we had locked in 4th July as he requested 

Kevin emailed Garth confirming his availability for Wednesday 4th July, 
Fridav 29th June 3:27pm as per earlier corrospondence 
Mondav 2nd Julv 6:36pm Kevin rang Garth, left message 

Garth rang kevin. Discussed site visit, Garth advised only available early 
Monday 2nd July 6:39pm Wednesday morning as he travellinR to Broome that day. 

Kevin rang Andrea Myers to request permission to inform Garth Camm 

that she is one of the complainants, Andrea agreed and provided her 
Tuesday 3rd July 9.55am consent 

Kevin rang Martin pritchard at Environs Kimberley to request 

permission to inform Garth Camm that EK was one of the complainants. 

Martin agreed and provided his consent, but wanted Mr Camm to be 
Tuesday 3rd July 10.57am made aware that none of his staff had been to the property. 

Kevin rang Keith Anderson to confirm that site visit had been 

completed. Keith acknowledged that the flows had returned, though 

still had concerns over the impact of the rocks structute on fish passage 
upstream, and expected that blocking of flows would never happen 

Thursday 5th July 7.14pm again. 
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Summary of conversation with Garth Camm . What is the structure: The 'structure' is some rocks and sand 

put on an existing road crossing (that has been there since at least 
2013)-pastoralist vh;i:orously claims it is just a road and not a dam. . Who installed it: he was not specific but the rocks and sand 

are put there every year to repair after the wet season- so not 

built in one go-the sand was apparently graded into the crossing 

by the grader driver (I could not ascertain who and when the rocks 

were put there). 

. When was it installed: some recent works undertaken after 

Mav this year which stopped t he flow for 2 days. 

. Where is it located: on the main access road into the property 

(have been given GPS location from Bunuba Corporation) . Amenabili~ of eastoralist to resolve the matter: he was 

defensive about the matter, I think he was aware that people had 

suggested he had dammed the creek for stock watering purcoses . Postal details: PO Box 24 Fitzroy CrossinR: 
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APPENDIX 2 - REGIONAL ENFORCEMENT GROUP (REG) MEETING SUMMARY 

In determining the appropriate compliance and enforcement response, consistent with 
the process as defined in Regulatory Standard 22-Responding to non compliance with 
water resource legislation, July 2013, and the compliance approach as detailed in the 
Compliance and Enforcement Policy, October 2015, the region determined: 

o The incident was deemed suitable for further action as all criteria were 
met (refer Regulatory Standard 22-Appendix 1) 

o The incident was prioritised for further action, as there was evident (or 
potential) impact on other water users (Regulatory Standard 22-
Appendix 2) 

o The incident was not referred to the Compliance and Enforcement Unit 
(CEU) as none of the criteria for referral were met (Regualtory Standard 
22-Appendix 3). 

Based on the above it was concluded that the investigation was to be led by the region, 
and was referred to the REG on 14/6/18. 

In attendance at the meeting were: 
Gary Humphreys, Regional Manager, North West 
Susie Williams, A/District Manager, Kimberley 
Matt Awang, A/Strategic Project Manager, Water Assessment and Allocation 
Lanie Ayers, A/Allocation Planning Program Manager, North West 
Jane Clarkson, A/Program Manager, Licensing Kimberley 
Kevin Hopkinson, Program Manager, Licensing Pilbara 

As at the REG meeting date there had still been no conversation with Garth Camm 
from Brooking Springs station. 

• REG discussion items: 
o It is not clear to the Department why the occupier of the land has 

obstructed the watercourse; 
o Neighbouring pastoralists, Traditional owners and the Department of 

Biodiversity Conservation and Attractions have complained to the 
Department about the obstruction to the watercourse; · 

o The Department's current policy is not to permit damming of the Fitzroy 
River or any of its tributaries; 

o The Department is of the view that the watercourse should be returned 
to its original state in order to reinstate the flow downstream; 

o The Department would be unlikely to approve the structure if the 
Occupier lodged an application for a permit under the Rights in Water 
and Irrigation Act 1914 (RiWI Act) to allow the structure, because the 
structure significantly reduces the flow of the watercourse and interferes 
with the downstream flow of water; 

o It is likely that any remediation works to reinstate the watercourse to its 
natural state will further disturb the bed and banks and the Department 
wishes to maintain control as to how the structure is removed and how 
the watercourse is returned to its natural state. 
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• REG meeting actions: 
o speak with Mr Camm to make him aware of the complaints and that he 

may be potentially in breach of the RiWI Act. 
o organise a site trip based on Mr Camms availability 
o seek advice from DWER enforcement officers regarding process for 

undertaking site visit 
o seek legal advice as to whether a PMB would be required for any 

corrective works should that course of action be required 

REG ACTIONS FOLLOWING SITE VISIT 
Following the site visit on 4/7/18, the regional REG officers met on 5/7/18 to discuss 
the observations, discussion and conclusions from the site visit. 

In attendance at the meeting were: 
Richard Newman, A/ Executive Director, Regulatory Services, (Water), 
Belinda Walker, A/Director, Regions, Regulatory Services (Water), 
Gary Humphreys, Regional Manager, North West 
Kevin Hopkinson, Program Manager, Licensing Pilbara 
Luke Donovan, Senior Hydrographer, Measurement, North West 

The observations, discussion and conclusion are detailed in the file note preceding 
this document. 

Based on the departments' principal approach to compliance and enforcement being 
activity proportionate to the level of risk to the water resources, the proposed 
response is based on the departments Compliance and Enforcement Policy, October 
2015: 

• The nature and seriousness of the offence and how long it has continued 
o The offence was potentially serious in nature, however only lasted for 

less than 2 weeks 
• The risk to the water resource and other users 

o The offence was not a high risk to the resource, however did 
inconvenience downstream cattle station for the period of no flow 

• Effectiveness of enforcement action in supporting compliance 
o Given the flows had restored naturally no enforcement action was 

deemed necessary. This includes the requirement to undertake 
remediation works. 

Resolved outcome from the meeting is recommendation for non enforcement action 

to be taken, with a letter of education to be sent to Mr Camm. 
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Regulatory Standard No. 022 

Appendices 

Appendix A - Assess suitability of incident for further 
action 

Criteria 

1. The offender (appropriate party to pursue) can be identified. 

2. The level of use of departmental resources required to investigate the incident is 
commensurate with the seriousness of the incident ( e.g. consider remote 
locations). 

3. An investigation is likely to result in prima facie evidence being collected. 

4. The incident has been identified in a timely manner (within Statute of Limitations3). 

5. For minor offences, involves a repeat offence or offender. 

4 

3 
Consult CEU. For offences against Section 17(5) & Section 25(3) - prosecution may be commenced at any time within 

two years. Where the limitation period is not provided for, refer to Section 21 of the Criminal Procedures Act which allows 

12 months. 

Department of Water 





Responding to non-compliance 

Appendix B - Establish priority for further investigation 

Priorities 

1. The incident relates to a resource, area or offence identified in Compliance 
Monitoring Plan, Audit Plan, Allocation Plan, Water Source Protection Plan or 
other defined regional compliance priority. 

2. There is evident (or potential) impact on other water users 

3. Incident or offender has a high public profile. Breach may be or relate to a 
contentious issue. 

4. There is evident (or potential) impact on the social or cultural values of the 
water resource. 

5. There is a likelihood of reoccurrence - e.g. there is no evidence of action by the 
offender to ensure future compliance. 

6. There is an immediate risk to the water resource ( quality or quantity) or the 
water dependant environment, or the potential impact is considered significant 
in magnitude or duration. 

7. A compliance monitoring or enforcement response would be an effective 
deterrent to the offender or others. 

8. The offender is aware of the incident and has not demonstrated any corrective 
action or any attempt to mitigate or prevent further damage. 

Department of Water 5 



Regulatory Standard No. 022 

Appendix C - Criteria for incident referral to CEU 

1 . The suspect: 

6 

a. has indicated that they will not cooperate with the investigating officer/s, 

b. is actively hindering the investigation (e.g. preventing access to 
property), or 

c. has behaved in a threatening manner 

2. The incident is complex in nature and will require a protracted investigation 

3. The incident involves an offender with a high public profile, such as a water 
service provider, local government authority or public figure, and incident is 
likely to be contentious. 

4. The investigation and likely enforcement response (should a non-compliance 
be confirmed) has broader consequences for future decision making by 
establishing a precedent (e.g. the proposed enforcement is at a higher level 
than suggested by guidelines or policy on compliance and enforcement), or 

5. The suspect has raised a challenge to an infringement previously issued. 

Department of Water 



APPENDIX 3 - SITE INSPECTION FORM 
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if no, include descriDtion and photogra0h)? 

/V/11 

Outcome of Ins ection i.e. sus ected non-compliance detected, no non-com liance detected 
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Departure Signed 
Time 

r rv6 ·-n+ rf w ,.q , , w'E:t 

Office use WRL Comment WRL Meter TRIM 
only Reading 

Date 

Action Taken (i.e. incident registered in IMS, no further action required) 
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