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Opinions on Ministerial Notifications 

This report has been prepared for Parliament under the provisions of section 24 of the 
Auditor General Act 2006. 

This report deals with 2 decisions by 2 Ministers not to provide information to Parliament.  

• One decision by the Minister for Regional Development, the Hon Alannah MacTiernan 
MLC, not to provide Parliament with the business case for the agricultural lime sand 
(Aglime) Routes project. 

• One decision by the Minister for Sport and Recreation, the Hon Michael Murray MLA, 
not to provide information to Parliament about the naming rights of Perth Arena and the 
agreement reached between the RAC of Western Australia and the State Government. 

This report also includes my determination that a ministerial notice received from the Minister 
for Health, the Hon Roger Cook MLA, under section 82 of the Financial Management Act 
2006, was not required.  

 

 
CAROLINE SPENCER 
AUDITOR GENERAL 
5 June 2019 
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Ministerial decision not to provide information to 
Parliament 
Introduction 
This report deals with 2 decisions by 2 Ministers not to provide information to Parliament. 

• One decision by the Minister for Regional Development, the Hon Alannah MacTiernan 
MLC, not to provide Parliament with the business case for the agricultural lime sand 
(AgLime) Routes project. 

• One decision by the Minister for Sport and Recreation, the Hon Michael Murray MLA, 
not to provide information to Parliament about the naming rights of Perth Arena and the 
agreement reached between the RAC of Western Australia and the State Government. 

Section 82 of the Financial Management Act 2006 (the FM Act) requires a Minister who 
decides that it is reasonable and appropriate not to provide certain information to Parliament, 
to give written notice of the decision to both Houses of Parliament and the Auditor General 
within 14 days of the decision. 

Section 24 of the Auditor General Act 2006 requires the Auditor General to provide an 
opinion to Parliament as to whether the Minister’s decision was reasonable and appropriate. 

What did we do? 
The Audit Practice Statement on our website (www.audit.wa.gov.au) sets out the process we 
follow to arrive at our section 82 opinions, including: 

• a review of entity documents 

• a review of any advice provided to the relevant Minister by entities, the State Solicitor’s 
Office (SSO) or other legal advisers  

• interviews with key entity persons including discussions about our draft findings and the 
Auditor General’s opinion. 

Our procedures are designed to provide sufficient appropriate evidence to support an 
independent view to Parliament on the reasonableness and appropriateness of the Minister’s 
decision. 

In certain cases we may seek SSO or other external legal advice to the extent necessary for 
the Auditor General to form an opinion. 

We have not performed an audit, however, our procedures follow the key principles in the 
Australian Auditing and Assurance Standards. 
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Ministerial decision not to provide information about 
the AgLime Routes project 
Opinion 
The decision by the Minister for Regional Development, the Hon Alannah MacTiernan MLC, 
not to provide Parliament with the business case for the agricultural lime sand (AgLime) 
Routes project was reasonable and therefore appropriate. The Minister made all practical 
efforts to obtain the information from the previous Government, but access was not given. 

Background 
In a question prior to the Estimates and Financial Operations Committee 2018-19 Budget 
Estimates hearings, the Hon Martin Aldridge MLC asked: 

(1) I refer to page 225 Budget paper 3, line item ‘AgLime Routes’ and the allocation of 
$10m in the forward estimates and I ask: 

a. Would the Minister provide the business case for this project? 

On 7 June 2018, the Minister replied: 

This project was approved by Cabinet under the previous government and 
consistent with the practice of the previous government the business case is 
considered Cabinet-in-confidence.  

I am advised that we are delivering the project in line with the intent of the original 
Cabinet decision.  

On 7 September 2018, the Minister notified the Auditor General that she was unable to 
provide the requested information, in accordance with section 82 of the FM Act.  

Key findings 
The Minister’s decision not to provide the requested information was reasonable and 
therefore appropriate.  

The Minister properly sought advice from the Department of Primary Industries and Regional 
Development (the Department) before responding to the request. The Department advised 
the Minister that a Cabinet of the previous government approved the project, and the 
business case is considered Cabinet-in-confidence.  

We confirmed that 2 business cases in relation to the AgLime Routes project were submitted 
to the Cabinet of the previous Government. The business cases are not publicly available.  

The Minister requested access to the business case through the Leader of the Opposition. 
This was declined. The Minister’s efforts to obtain the information were consistent with 
section 6.2 (b) of the Cabinet Handbook, which states: 

Under long standing convention it is understood that Cabinet documents are 
considered confidential to the government that created them. Where ongoing 
administration requires access to the Cabinet documents of a previous government, it 
is generally subject to the consent of the current leader of the party that created the 
records whilst in office. 

In our view, the Minister’s efforts to obtain the requested information were reasonable and 
the decision to uphold the convention laid out in the Cabinet Handbook was appropriate.  
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Ministerial decision not to provide information about 
the naming rights of Perth Arena 
Opinion 
The decision by the Minister for Sport and Recreation, the Hon Michael Murray MLA, not to 
provide Parliament with information about naming rights bids for Perth Arena and the 
agreement reached between the RAC of Western Australia and the State Government (Parts 
1 to 4), was reasonable and therefore appropriate.  

However, the decision by the Minister not to confirm whether revenue from the agreement 
was contained within the 2018-19 State Budget and forward estimates (Part 5), was not 
reasonable and therefore not appropriate. 

Background 
In Parliament on 21 August 2018, the Hon Martin Aldridge MLC asked, the Minister for a 
range of information on the naming rights of Perth Arena in Legislative Council Question 
without Notice 624:  

I refer to the recently announced deal with the RAC of Western Australia to rename the 
Perth Arena: 

(1) Will the Minister please name the other national and international bids for the naming 
rights? 

(2) Was the RAC bid the highest value bid in monetary terms presented to government 
for consideration? 

(3) What is the total value of the arrangement announced and the time frame involved in 
the agreement? 

(4) Will the Minister please table the agreement between the RAC and the State 
Government? 

(5) Was this revenue contained within the 2018/19 State Budget and forward estimates; 
and if so, what was the budget value allocated in each financial year? 

On 21 August 2018, the Leader of the House in the Legislative Council representing the 
Minister declined to give this information, replying: 

I thank the honourable member for some notice of the question. 

(1)–(5) Not releasing naming and sponsorship values is an industry standard that was 
upheld by the previous government when announcing the naming rights for the venues 
now known as Bendat Basketball Centre, nib Stadium and the All Flags Shed at nib. I 
will not be releasing this information as it is commercial-in-confidence. This is to protect 
the value of the naming rights and to ensure that when this contract expires, the future 
value is not capped by an expectation of what it sold for previously, ensuring the best 
value for all Western Australians. I can confirm that the government will no longer be 
adding to the state's debt by borrowing an average of $1.5 million per year for 
compensation to the venue operator for not selling the naming rights to Perth Arena, as 
was the arrangement made by the previous government. 

On 28 August 2018, the Auditor General received notification of the Minister’s decision not to 
provide the requested information in accordance with section 82 of the FM Act.  
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Key findings 
The decision by the Minister not to provide the requested information about naming rights 
bids (Parts 1 and 2) and the RAC naming rights agreement (Parts 3 and 4), was reasonable 
and therefore appropriate, as this information is commercially sensitive.  

However, the decision not to provide information on whether the revenue was contained in 
the 2018-19 Budget Papers (Part 5) was not reasonable and therefore not appropriate. There 
was no commercial risk to revealing that the requested information is not in the 2018-19 
Budget Papers. 

The Minister properly sought advice from VenuesWest before responding to the request. The 
Minister followed the advice for Parts 1 to 4, but not for Part 5. VenuesWest advised us that, 
due to time constraints, it relied on assessments conducted for previous similar questions 
regarding naming rights at other venues. We recommend that entities assess the particulars 
of each Parliamentary question before advising their Ministers. 

VenuesWest told us that the bidding process was managed by a third party on behalf of the 
State Government. We viewed documents associated with this process. 

We assessed the information using our key criteria for information that is confidential to a 
third party as outlined in our Audit Practice Statement1. Specifically: 

• Criterion 1 - the information should be sufficiently secret.  

• Criterion 2 - the confidential information must be specifically identified. 

• Criterion 3 - disclosure would cause unreasonable detriment to the owner of the 
information or another party. Disclosure would not be in the public interest. 

• Criterion 4 - the information was provided on the understanding that it would remain 
confidential. 

Details of naming rights bidders and bids – Parts (1) and (2) 

We found the decision by the Minister not to provide the names of the bidders, and whether 
the RAC bid was the highest value, was reasonable and therefore appropriate. 

Criterion 1 was met. At the time of the Minister’s decision, we found the names of other 
bidders and the terms of their bids were not generally known nor ascertainable from public 
sources.  

Criteria 2 and 4 were met. We accept VenuesWest’s explanation that the bidding process 
included an implied understanding of confidentiality. This is generally consistent with how 
government procurement processes solicit and treat bids to encourage participation. 

While there was no explicit statement of confidentiality, bidders likely expected that their 
participation and bid details would be kept secret. We could not find any instances of 
VenuesWest releasing this kind of information.  

Criterion 3 was met. In our view, releasing the names of the bidders could damage their 
commercial interests, by giving competitors insight into marketing strategies. Revealing 
whether the RAC bid was the highest could also be detrimental to the State, as it may 
prejudice any future negotiations.  

                                                
1 Office of the Auditor General (2018). Audit Practice Statement, pp. 17-19. 

https://audit.wa.gov.au/wp-content/uploads/2013/05/AuditPracStatement-March2017.pdf
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The naming rights agreement – Parts (3) and (4) 

We found the decision by the Minister not to provide a copy of the agreement and the total 
value and timeframe of the agreement, to be reasonable and therefore appropriate.  

Criterion 1 was met. At the time of the Minister’s decision, we found that the State 
Government had not announced the total value and timeframe of the agreement, nor publicly 
released a copy of the agreement.  

Criteria 2 and 4 were met. We found that the agreement between the RAC and the State 
Government contains a confidentiality clause, which prevents the release of commercial 
details, including the terms of the agreement and financial information, such as value and 
time frame. 

Criterion 3 was met. The agreement forms part of a sponsor’s marketing strategy. In our 
view, it could be detrimental to the RAC to reveal the details of the agreement as this would 
provide competitors with knowledge of their marketing strategies. This could also be 
detrimental to the State when negotiating future agreements.  

State Budget and Forward Estimates – Part (5) 

We found that the decision by the Minister not to confirm whether the revenue was listed in 
the 2018-19 Budget Papers was not reasonable, and therefore not appropriate.  

The agreement had not been finalised when the budget papers were produced therefore the 
information could not be included the 2018-19 State Budget Papers. In our view, revealing 
this fact posed no commercial risk to the State or the RAC.  
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Response from VenuesWest 
VenuesWest accepts the findings of the Inquiry in relation to the advice it provided to the 
Minister’s office. 

Upon review of the findings, VenuesWest would like to confirm that as per the 
recommendation of the OAG, the particulars of the Parliamentary question were assessed 
before advising the Minister, utilising knowledge of the commercial agreements and 
experience in responding to similar Parliamentary questions relating to naming rights of 
various venues within the portfolio. 
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Ministerial notice not required 
On 3 December 2018, we received notice from the Minister for Health, the Hon Roger Cook 
MLA, under section 82 of the FM Act in relation to information about the Department of 
Health’s response to the Corruption and Crime Commission’s report into practices at North 
Metropolitan Health Service. The Minister decided not to provide redacted portions of a letter. 

In Parliament on 30 August 2018, the Hon Tjorn Sibma MLC asked the Parliamentary 
Secretary representing the Minister for Health for the following information: 

I note the letter written by the Minister for Health to the director general of the 
Department of Health, Dr Russell-Weisz, on 20 August 2018, which sought urgent 
confirmation of departmental responses to the revelations of the Corruption and Crime 
Commission's report into practices at the North Metropolitan Health Service. 
 
(1) Has the minister received a response from Dr Russell-Weisz; and, if not, when 

does he expect to receive a response and how has this expectation been 
communicated directly to Dr Russell-Weisz? 

(2) Will the minister table Dr Russell-Weisz's response if it has been or when it is 
received; and, if not, why not? 

(3) Can the minister outline all the occasions on which he or his office have had 
interactions with Dr Russell-Weisz since the CCC tabled its report on 16 August 
2018, what the nature and times of those interactions have been, and which 
individuals were participants in those interactions? 

On 30 August 2018 the Hon Alanna Clohesy MLC replied: 

I thank the honourable member for some notice of the question. 

(1) The minister received an initial response from Dr Russell-Weisz on 24 August 
2018. 

(2) Yes, a redacted version has been provided, pending legal advice. I table that letter. 

[See paper 1700.] 

(3) The minister and his office routinely have had multiple daily interactions with Dr 
Russell-Weisz since 16 August 2018. A log is not maintained. 

The Minister tabled a letter from Dr Russell-Weisz, in response to part 2 of the Parliamentary 
question, redacting one sentence. We determined that a notice was not required in this 
instance, as the redacted sentence was not related to the request.  

Our Audit Practice Statement outlines the circumstances when a notice is unlikely to be 
required. These include when a Minister has already provided the answer. 

https://audit.wa.gov.au/wp-content/uploads/2013/05/AuditPracStatement-March2017.pdf
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21 Engaging Consultants to Provide Strategic Advice 5 June 2019 

20 Information Systems Audit Report 2019 15 May 2019 

19 Audit Results Report – Annual 2018 Financial Audits 15 May 2019 

18 Firearm Controls 15 May 2019 

17 Records Management in Local Government  9 April 2019 

16 Management of Supplier Master Files 7 March 2019 

15 Audit Results Report  Annual 2017-18 Financial Audits of 
Local Government Entities 7 March 2019 

14 Opinions on Ministerial Notifications 13 February 2019 

13 Opinion on Ministerial Notification 23 January 2019 

12 Managing Disruptive Behaviour in Public Housing 20 December 2018 

11 Opinions on Ministerial Notifications 20 December 2018 

10 Opinions on Ministerial Notifications 18 December 2018 

9 Treatment Services for People with Methamphetamine 
Dependence 18 December 2018 

8 Opinions on Ministerial Notifications 10 December 2018 

7 Audit Results Report – Annual 2017-18 Financial Audits 
of State Government Entities 8 November 2018 

6 Opinion on Ministerial Notification 31 October 2018 

5 Local Government Procurement 11 October 2018 

4 Opinions on Ministerial Notifications 30 August 2018 

3 Implementation of the GovNext-ICT Program 30 August 2018 

2 Young People Leaving Care 22 August 2018 

1 Information Systems Audit Report 2018 21 August 2018 
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