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ON ATTORNEY GENERAL 

SUMMONS TO THE PRIVILEGES COMMITTEE OF THE LEGISLATIVE COUNCIL 

As you are the Minister responsible for the administration of the Corruption Crime and 
Misconduct Act it is appropriate to advise you I have been summoned to a private hearing of 
the Procedure and Privileges Committee of the Legislative Council at 2.00pm on Friday 
16 August 2019. 

I understand that Mr Foster, Director General of the Department of the Premier and Cabinet 
has been summoned to attend before that Committee at 10.00am on Friday. 

Background 

The Commission is undertaking an investigation into allegations of serious misconduct 
including all_egations relating to former members. Of course no conclusions as to misconduct 
have been drawn at this stage. 

As part of the investigation the Commission served a notice on Mr Foster pursuant to the CCM 
Act s 95 for named email accounts held by DPC on behalf of members of parliament. 
Necessarily the terms were wide and cover a period from 2014 to 2017. 

Mr Foster, who has acted very professionally and cooperated with the Commission to the 
fullest extent, raised the question that some of the documents might contain parliamentary 
material which was privilege. 

As a result I attended on the President of the Legislative Council with Clerk and Deputy Clerk to 
outline the position. I advised them that from the Commission's point of view we had no 
interest in and did not wish to see anything which was privileged but under the CCM Act s 95 
we were entitled to all documents that are not privileged and I expected those to be delivered. 

The Committee took the view that it would decide what matters were privileged before 
releasing to the Commission. In my respectful opinion this exceeded the breadth of 
Parliamentary privilege. Although I am sure it is not the intention of the Committee to impede 
or obstruct the Commission's investigation that would be the effect. For example a suggestion 
was made that it might be necessary to allow the affected members the opportunity to inspect 
all the documents for a claim of privilege. The Committees tentative proposals for dealing with 
in excess of 4 terabytes of data were, with all respects unworkable. 
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My view in summary is that Mr Foster was lawfully required to and did comply with the notice 

issued to him under CCM Acts 95. The Commission has not breached parliamentary privilege 

in receiving, retaining and analysing the documents (which comprise more than 4 terabytes) 

and will continue its investigation. 

Yours sincerely 

14 August 2019 

Encl 


