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Chair’s Foreword 

he Joint Standing Committee on the Corruption and Crime Commission monitors and 
reports to Parliament on the exercise of the functions of the Corruption and Crime 
Commission. 

Since September 2018 the commission has had the power to investigate unexplained wealth 
and criminal benefits, and initiate and conduct confiscation proceedings. 

In February 2022 the committee was provided with a copy of a report by The Honourable 
Peter Martino on his review of the commission’s use of its unexplained wealth powers. This 
report attaches the report by Hon Peter Martino. 

The commission has made a submission to government for funding over the next 5 years to 
expand its capacity to undertake this function. 

The effective use of the commission’s unexplained wealth powers requires significant 
resources. The commission should be appropriately funded to undertake its functions. 

 
MR M. HUGHES, MLA 
CHAIR 
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The Corruption and Crime Commission’s 
unexplained wealth function 

The Joint Standing Committee on the Corruption and Crime Commission is responsible for 
monitoring and reporting to Parliament on the exercise of the functions of the Corruption 
and Crime Commission. 

Since September 2018 the commission has had the power to investigate unexplained wealth 
and criminal benefits, and initiate and conduct civil confiscation proceedings in court under 
the Criminal Property Confiscation Act 2000 (CPC Act). 

The law seeks to deter crime, particularly organised crime, by reducing the profitability of 
illegal activities. It reverses the onus of proof and requires a person living beyond their 
apparent means to rebut the presumption that property has been acquired or is derived 
from criminal activity. 

The commission has used its unexplained wealth powers to recover the financial benefits of 
serious misconduct by public officers and organised crime. The commission has developed 
strategies aimed at maximising its efficiency and effectiveness in exercising this function. 1 
How the commission exercises its significant powers is important. 

In May 2021 the commission engaged The Honourable Peter Martino to consider and report 
on: 

• the effectiveness of the commission’s processes in contributing to the aims of the 
referral of powers under the CPC Act, and 

• what, if any, changes are required to policy, procedure or legislation to improve the 
effectiveness and efficiency of the commission’s work under the CPC Act.  

The report by Hon Peter Martino dated August 2021 is attached at Appendix 1. 2 Parliament 
and the public have an undeniable interest in how the commission exercises its unexplained 
wealth powers. 

The commission has been undertaking its unexplained wealth function within current 
resourcing levels. In February 2022 Commissioner Hon John McKechnie QC told the 
committee that the commission cannot continue to undertake this function and properly 
fulfil its other functions within current resourcing. 3 Commissioner McKechnie added that 
‘[we] set out to prove the concept that [we] could make a difference … we think we have 
proved the concept … and it is work that we hope to continue to do’. 4 

                                                                 
1  Report by Hon Peter Martino, see Appendix 1, p 10. 
2  The commission provided the committee with a copy of the report on 23 February 2022. 
3  Hon John McKechnie QC, Commissioner, Corruption and Crime Commission, Transcript of Evidence, 

23 February 2022, p 5. The broadcast video and transcript of the hearing are posted on the 
committee’s website, with the commission’s presentation on unexplained wealth. 

4  Hon John McKechnie QC, Commissioner, Corruption and Crime Commission, Transcript of Evidence, 
23 February 2022, pp 3, 5. 

https://www.parliament.wa.gov.au/Parliament/commit.nsf/(ProceedingsOnly)/6B235B0F99B2C99B482587490015B102?opendocument#Hearings
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Hon Peter Martino observes that the effective use of unexplained wealth and criminal 
benefits powers requires significant resources. 5 Undertaking this function involves a range of 
expertise and skills including accountants and financial analysts, experienced financial 
investigators, experienced lawyers, surveillance officers and digital forensic officers; as well 
as specialised software, digital forensic tools and other technology. 6 

Hon Peter Martino says that adequately resourcing this function includes the need for there 
to be a Commissioner and Acting Commissioner at all times. 7 It is ‘highly desirable’ that the 
commissioner who examines a person about confiscable property was not involved in earlier 
decisions to use the commission’s investigative powers in same matter. 8 

Mr Scott Ellis is the only Acting Commissioner. In September 2021 Commissioner McKechnie 
told the committee that consideration should be given to appointing a second acting 
commissioner but the commission is at the stage where a deputy commissioner is required. 9 
This was said in the context of discussing the Department of Justice’s current project to 
modernise the Corruption, Crime and Misconduct Act 2003. The power to appoint a deputy 
commissioner should be considered during that project. 

The commission has made a submission to government for funding to undertake its 
unexplained wealth function over the next 5 years. It seeks funding just short of $5 million a 
year to fund 20 full time equivalent officers (FTEs). 10 

In 2020–21 the commission’s total cost of services was nearly $28 million and it employed 
116.2 FTEs (121 people). 11 If approved, the proposed funding will considerably expand the 
resourcing of the commission. 

The commission should be appropriately funded to undertake its functions. 

 
MR M. HUGHES, MLA 
CHAIR 

                                                                 
5  Report by Hon Peter Martino, see Appendix 1, p 16. 
6  ibid. 
7  ibid, p 17. 
8  ibid. See part 5, division 2, CPC Act (Examinations). 
9  Hon John McKechnie QC, Commissioner, Corruption and Crime Commission, Transcript of Evidence, 

8 September 2021, p 17. 
10  Hon John McKechnie QC, Commissioner, and Mathew Squires, Chief Financial Officer, Corruption and 

Crime Commission, Transcript of Evidence, 23 February 2022, p 5. 
11  Corruption and Crime Commission, Annual Report 2020–21, pp 14, 17. 
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Appendix One 

Review of the effectiveness of the Corruption and Crime Commission’s 
processes in contributing to the aims of the referral of powers under 
the Criminal Property Confiscation Act 2000 by Hon Peter Martino 
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