




DFES Ref No: MSL/417/21 Ministerial  ef No: 79-01725

BRIEFING NOTE FOR THE MINISTER FOR EMERGENCY SERVICES

PORTFOLIO: DEPARTMENT OF FIRE AND EMERGENCY SERVICES (DFES)
ISSUE: MANDATORY EVACUATION LAWS

BACKGROUND:
• Mr Gary Seaward wrote to the Minister on 16 August 2021 seeking consideration to

develop legislation similar to the state of Queensland by adopting a streamlined and
more supportive avenue for first responders with Post Traumatic Stress Disorder (PTSD)
to access compensation.

• Mr Seaward is a prison officer diagnosed with PTSD and is currently engaged in the
worker s compensation process.

• Mr Seaward refers to the amendments to Queensland workers compensation laws
passed in May 2021 which include new presumptive streamlined pathway for first
responders and eligible employees diagnosed with PTSD. These laws reverse the onus
of proof by deeming that a first responder s or eligible employee’s PTSD is work-related
unless there is evidence to the contrary.

• Mr Seaward has suggested that establishing a legislative regime to include rebuttal
presumption for PTSD such as Queensland would reduce the additional stress, anxiety
and mental health challenges on employees of the worker's compensation process in
assessing PTSD claims.

CURRENT SITUATION:
• The Department of Fire and Emergency Services (DFES) can only provide a response

relevant to DFES first responders being career firefighters.
• DFES works very closely with the injured employee, Insurance Commission of WA

(ICWA) and health professionals to provide the required evidence to support the PTSD
claim under the Workers  Compensation and Injury Management Act 1981 (WCIM Act).

• Under section 49C of the WCIM Act, a rebuttable presumption exists for career
firefighters in relation to certain cancers. There is no rebuttable presumption for PTSD.

• PTSD workers’ compensation claims are processed quickly under existing arrangements
and early intervention treatment may be funded whilst a claim is under consideration.

• The average processing time for PTSD claims, including pended claims, from lodgement
to initial decision, is 9 days. Pended claims are approved or declined within 68 days.
The majority of pende claims are for comorbid injuries which include PTSD and another
illness or injury.

• Injured employees are allocated their own injury management consultant to provide
support throughout the claims and rehabilitation process to:

o reduce additional stress
o allow quick access to medical treatment
o provide support and
o deliver successful rehabilitation outcomes.

• DFES also offers support services through the Employee Assistance Program and the
Wellness branch.

• Since 2016, the Insurance Commission of Western Australia (ICWA) has approved
97.2% of all DFES PTSD claims.

• ICWA report no formal complaints have been received regarding DFES PTSD claims.
• In 2017, DFES proposed amendments to WCIM Act to prescribe a rebuttable

presumption for PTSD as being caused by employment within the existing presumptive
scheme for career firefighters



o Research and consultation for this proposal revealed the following:
¦ Generally, PTSD claims among career firefighters are approved quickly

and early intervention treatment is initiated whilst a claim is still under
consideration.

¦ Actual claims experienced by firefighters would appear to indicate there is
no need for special presumptive laws as firefighters are not encountering
barriers in establishing their condition is work-related under existing
arrangements.

¦ A presumption does not remove the evidentiary burden completely as an
insurer may seek a medical review and dispute the finding of PTSD or bring
evidence to counter the connection to employment in the small number of
claims that are not accepted currently.

¦ By singling out PTSD as a presumptive occupational disease, it may have
the effect of incentivising a diagnosis of PTSD which may predetermine
treatment and care when the person may be experiencing another mental
health condition. This may lead to increase misdiagnoses and incorrect
treatment.

¦ The existing legislative regime did not appear to be discouraging reporting
of PTSD by firefighters.

o At the time, the State Solicitor s Office and WorkCover WA expressed strong
opposition to the introduction of presumptive legislation for PTSD for DFES career
firefighters.

o The Minister at the time did not consider it appropriate for DFES to initiate the
legislative amendments based on the above findings, which indicated that the
presumptive legislation for PTSD may not achieve the desired outcomes.
Additionally, DFES  arrangements at the time was found to be effective and
efficient in managing PTSD claims.

• Although DFES’ current arrangements for processing PTSD claims are effective and
efficient, DFES is supportive of a whole of government initiative to assess the need for a
legislative change in relation to a rebuttal presumption for PTSD for first responders and
eligible employees.

RECOMMENDATION/ACTION
• The Minister notes the above information and approves the draft letter to Mr Gary

Seaward.

APPROVED/NOT APPROVED

DARREN KLEMM AFSM
COMMISSIONER

HON REECE WHITBY MLA
MINISTER FOR EMERGENCY SERVICES

September 2021 Date: 1 I Zo   /
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