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Conservation and Land Management Act 1 084 Lease

SCHEDULE 1
1. LLEASED AREA DETAILS
1.4 Leased Area
SEE AREA SHOWN HATCHED ON THE ATTACHED LEASE PLAN
12" land
Land means a portion of Matilda Bay Reserve 17375.
1.3 Lessor's Property
N/A
2 TERM DETAILS
21 Original Term
The period of 21 years from the Commencement Date to the Expiry Date.
22 Commencement Date
Commencement date 1 May 2023,
23 Expiry Date
Expiry date 30 April 2044,
24 Further Termn
21 years
3 RENT DETAILS
3.1 Rent .
Rent for the first year of the Lease wili be based on the previous year's rent of $4,525.43 plus
an amount equal to the September 2022 CP), and will be varied during the Term in accordance
with clauses 5.2 and 5.3. -
3.2 Rent Payment Date
To be paid annually in advance, with the first Rent Payment Date on the Commencement Date,
and all subsequent Rent Payment Dates on each anniversary of the Commencernent Date
within 30 days of the receipt of an invoice Issued by thé Lessor.
3.3 Addrass for Payment of Rent
Bank " Commonwealth Bank
Branch St Georges Terrace, Perth WA
Account Name Department of Biodiversity, Conservation and Attractions
BSB No. 066 - 040
Account No, 11300006
34 Rent Revlew Date
Each anniversa%y of the Commencement Date during the Term.
4. PERMITTED USE OF THE LEASED AREA

Sailing club and purposes incidental thereto.
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6.1

8.2

Conservation and Land Management Act 1984 Lease

MINIMUM INSURANCE COVER

Minimum Public Liability Insurance
$20,000,000

ADDRESS FOR NOTICES

Kotices to be sent to Lessor

(a) Address:  Locked Bag 104, Bentley DC, WA 6983
{b) Email: -  regional.parks@dbca.wa.gov.au

) Atiention:  Regional Parks Unit — Lease Coordinator
Notices to be zent to Lessee

(a) Address: 13 Hackett Drive, Crawley WA 6009

(1) Emall; gtary (@ 8
{c) Aftention:  Mike Dean, Hon. Secretary, Penh Dinghy Sailing Club

LEASE 2147/400 PERTH DINGHY SAILING CLUB
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THIS DEED OF LEASE
ismadeonthe (7 day of %‘i 2025

The CONSERVATION AND LAND MANAGE
under section 36 of the Conservation and Land

Conservation and Land Menagement Act 1984 Lease

between the following partles:

MENT EXECUTIVE BODY, a body corporate established
Management Act 1984 {WA), of Locked Bag 104, Bentley

Delivery Centre, Bentley Western Australia 6883 {"Lessor)

AND

Perth Dinghy Sailing Club Inc. of 13 Hackett Drive, Crawley WA 8008("Lessee")
Each a "party”, and fogether, the "pariies”

RECITALS"

A

shed under section 18(1) of the CALM Act.

The Conservation and Parks Commission is establi
rve (the “Land") is vested

Pursuant to section 7 of the CALM Act the fand in Matilda Bay Rese
in the Conservation and Parks Commission.

Pursuant to Section 100 of the GALM Act, the Chief Executive Officer of the Department (the
"CEQ") has the power to grant a lease i respect of the Land for a term not exceeding 99 years

on such terms and conditions as the CEO thinks fit.

to be established and fo be governed by the

Section 36 of the CALM Act allows for the Lessor
corporate, to perform

CEO. Section 37 of the CALM Act allows for the Lessor,' as a body
functions of the CEO, Including fo grant this Lease.
with the

The Lessee has applied to the Lessor for a lease of a portion of the Land together
Lessor's Property in, of forming part of, the leased area {collectively the "Leased Area").

The Lessor has agreed to lease the Leased Area to the Lessea for the Term on the terms and
conditions set out in this Lease.

Pursuant fo section 100(3) of the CALM Act; this Lease shall be faid before each House of
Parliament within 14 sitting days of its execution by all parlies -and will be incorporated into

Hansard.

The Lessee acknowiedges that the Leased Area and surrounding Land Is envirenmentally
significant dnd sensitive and that it will seek o protect the environmental vaiues throughout

the Term of this Lease.

THE PARTIES AGREE AS FOLLOWS

1.
1.1

DEFINITIONS AND INTERPRETATION

Deflnitions

In this Lease, uniess the context requires otherwise:
Annexures means any and all of the Annexures al the end of this Lease, which Annexures

are incorporated in and form part of this Lease.
governmental, administrative,

Authority means any government or any governmental, semi
fiscal, judicial or quasi-judicial body, department, commission, authority, tribunal, Minister of
the Crown, statutory corperation or position, agency, entity or Pariiament, whether State,

Faderal or otherwise. y _
Authorisation means any approval, agreement, certificate, authorisation, notification, code of
licence, notarisation, permit,

conduct, government policy, consent, exemption, filing,
registration, waiver, compliance report or environmental consent by any Authority required

Page 3 of 51

LEASE 2147/100 PERTH DINGHY SAILING CLUB



Conservation and Land Managemeant Act 1984 Lease

under any Law, and Includes any renewal of, or variation to, any of them but does not include
any act or omission by the Lessor under this Lease,

Business Day means any day except & Saiurday, Sunday or & publ
Ausiralia,

CALM Act means the Conservation and Land Management Act 1884 (WA) and any subsidiary
legislation made under the CALM Act. ’

Clalm means any claim, proceeding, action, cause of action, demand or suit of any nature
(including by way of contribution or indemnity) made or asserted under or In connaction with

this Lease or under any Law.

Commencement Date means the date in item 2.2 of the Schedule.

Contamination is the state of being contaminated as that term is'defined in the Confaminated
Sites Act 2003 (WA). _
Corporations Act means the Corporations Act 2001 {Cth) and any subsidlary legistation made
under the Corporations Act.

Department means the depariment of the public service principally assisting In the
administration of the CALM Act.

Environment has the same meaning as that term is defined in the Environmental Protection
Act 1988 {WA).

Environmental Harm has the same meaning as that term is defined in the Environmental
Protection Act 1986 (WA).

Environmental Law means all planning, environmental, Contamination or quluiion laws and
any regulations, orders, directions, ordinances of all requirements, permission, permits or

licences ssued thereunder.

Environmental Notice means any notice, direction, order, demand or other reguirement to
take any action or refrain from taking any. action from any Authority, whether wiitten or oral

and in connection with any Environmental Law.

Event of Default means any of the events specified in clause18.2.

Expiry Date means the date in ftem 2.3 of the Schedule.

Forest Produce has the same meaning as in the CALM Act.

GST means GST within the meaning of the GST Act.

GST Act means A New Tax Syslem (Goods and Services Tax) Act 1999 (Cth).

insolvency Event means the happening-of any of the following events in relation to the

ic holiday in Western

Lessea:

(@) ihe Lessee Is unable to pay all the Lessee's debts a8 and when they become due
and payable or the Lessee has failed to comply with & statutory demand as provided
in section 459F of the Corporations Act, or the Lessee is taken to be unable to pay
the Lessee's debts-under section 585 of the Corporations Act;

{B) a liquidator, administrator, trustee in bankruptey, recelver or recelver and manager
or similar officer is appointed in respect of any of the assets of a corporation;

{c) a corporation enters Into voluntary liquidation;

(d) an order is made for the administration, dissolution or winding up of a corporation;

(e) an application is made for the administration, dissolution or winding up or a
corporation which application is not stayed within 10 Business Days after being
made;

Pape 4 of 51
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Conservation and Land Management Act 1984 Lease

a resolution is passed for the administration or winding up of a corporation other than

{
for the purposes of a solvent reconstruction or amalgamation on terms approved by
the other party;

{5 the appointment of a controller (as defined in section 8 of the Corporations Acf) of

) any of the Lessee’s assets;

{h} the Lessee proposes fo enter inlo or enters into any form of arrangement (formal or
informal) with the Lessee’s creditors or any of them, including a deed of company
amangement;

{i) the Lessee becomes an Insolvent under administfati_on. as defined in section 8 of the
Corporations Act, or action is taken which could resuli in that event;

(i) a person dies, ceases o be of full legal capacity or otherwise becomes incapable of
managing its own affairs for any reason; and

{k) anything analogous or having a substantially similar effect to any of the events

specified above happens under the Law of any applicable jurisdiction.

Land means the area of land described in item 1.2 of the Schedule.
Law means all present and future laws including:

{a) .all statutes, regulations, proclamations, ordinances or by-laws, present or fufure, and
whether State, Federal or othierwise, and includes Environmental Law;

(b) Authorisations;

{c) rules or principles of the common law or equity; and

(d) standards, codes, policies and guidelines.

Lease means this lease including the Schedule and Annexures, as it is amended from time o
time, varied, supplemented, replaced, extended, renewed or assigned, as permitted by this

lease, and includes any deed of variation of this {ease.
Leased Area means the leased area the subject of this Lease as described in item 1.1 of the
Schedule together with the Lessor's Properly in, or forming part of, the leased area.

Lessee’s Property means any bulidings and other structures, fences, improvements, plant or

equipment, fixtures, fittings, furniture and furnishings not owned by the Lessor and which the

Lessee constructs on or bringa on to the Leased Area.

Lessee's Visitors means each of the Lessea's employees, agents, contractors, service

suppliers, sub-lessees, custoiners, invilees, guests, volunteers, licensees, sub-ficensees and
other visitors and any other person who at any time is on the Leased Area with or without the

express or implied consent of the Lessee.
Lessor's Agents inciudes the Lessor and the officers, agents, servanis, employees, advisors;
consultants and contractors of the Lessor and the Slate,

Lessor's Property means all:

{a) buildings and other structures, fences, improvements, and other fixtures within the
Leased Area, whether constructed or insialled before or during the Term which are

not the Lessee’s Properly,
{b) any plant or equipment or other goods including any air conditioning system, fire

aquipment, fixtures, fittings, furniture and furnishings including curtains, blinds and
lights in, or,fixed to, the Leased Area which are not the Lessee's Properly.

LEASE 2147/100 PERTH DINGHY SAILING CLUB Page 5 of §1



Consarvation and Land Management Act 1984 Lease

Loss means any loss, cost (including legal costs), expense, injury, debt, compensation, liability
(whether arising in negligence or otherwise) or damage whether direct, indirect or
consequential (including pure economic toss), present or future, ascertained or unascertained,

actual, prospective or contingent, or any fine or penalty.

Parties means the Lessor, the Lessee and the Guarantor (if any) and "parly” is a reference fo
any of them.

Permitted Use means the use described in item 4 of the Schedule.

Pollution has the same meaning as that term is defined in the Environmental Protection Act
1986 (WA).

PPSA means the Personal Properly Securities Act 2009 (Cth).

EPS Law means the PPSA and any amendment made at any time to the Corporations Act
2001 (Cth} or any other legislation as a consequence of the PPSA. -

Rates and Taxes means any rate, tax, levy or any other charge Imposed at any time during
the Tem of this Lease by any State, local or Federal governmental body, authority, department
or instrumentality or any other authority.of any-kind, in refation to the supply or use of the
Leased Area or anything under or in connection with this Lease.

Relevant Land means the Leased Area and the Surrounding Area.

Rent means the amount of rent specified in ftem 3.1 of the Schedule as varied from time to
time under this Lease.- '

Rent Payment Date means the date on which Rent is due and payable under this Lease as
specified in item 3.2 of the Schedule.

Rent Review Date means each of the dates specified in item 3.4 of the Schedule on and from
which the Lessor may vary the Rent under clause 5.2.

Schedule means the Séhedu!e at the 'fr'ont,of this Lease, which is incorporated in and forms
part of this Lease.

Security Interest means any one of more of:

(a) a morigage, charge, sub-demise, lien, trust .or power, which is a security for the
payment of money or the compliance with any other obligation; and

{b) a “security Interest” within the meaning of the PPSA,

Services means all services running through or servicing all or part of the Leased Area,
whether installed by the Lessor or. Lessee, including air conditioning, electricity, gas, water;
sewerage, drainage, telecommunications and fire sprinkler systems and all associated pipes,
ducts, cables, wiring, connections, equipment and facilities.

State means the State of Western Australia and includes any department, agency, emanalion
or instrumentality of the State of Western Australia, the Parliament and any Minister, whether
body corporate or otherwise, and each of their respective employees, agents, contractors,
servants, advisors and consultants. : ’

Surrounding Area means the land or water adjacent to or in the vicinity of the Leased Area
and the air generally above the Leased Area, and includes an affected site within the meaning
of that term as defined in the Contaminated Sites Act 2003 {WA).

Sustainability Performance Review Schedule means a schedule attached at Annexure B
which sets out environmental and ecological banchmarks for the Lesses to work towards or
dchieve during the Term of this Lease.

Term means the original term for which the Leased Area is et by the Lessor fo the Lessee as
referred to in item 2.1 of the Schedule and every period of holding over, every renewed or
extended term of this Lease and any other period during which the Lesses ocoupies of uses
the Leased Area with the Lessor's expressed or implied consent.
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12 interpretation

In this Lease, unless the context indicates otherwise:

(a)

(b)

(€}
(d)
(e)
o
(9)

(h)
0
0

(k)
®

(m)

- {n}

(0)

{r)
(9)

a reference to the Lessee includes the Lessee’s employess, agents, contractors,
service suppliers, sublessees, licensees, sub-licensees, customers, invitees,
volunteers and any other person who s in the Leased Area with the Lessee’s

permission (direct or implied); :

a reference to a statute, code or ather law includes regulations and other instruments
under it and consolidations, amencdments, re-enactments or replacements of any of
them occurring at any time before or after the Commencement Date;

the singular includes the plural and vice verss,

referencés to a "person” Includes an individual, a firm, a body corporéte, an
unincorporated association, an Authority, a Joint venture {(whether incorporated or

unincorporated) or & partnership,

an obligation, representation or warranty on the part of or in favour of two (2) or more
persons binds, or is for the benefit of, them jointly and severally;

each obligation of a party to this Lease has effect as a covenant given in favour of
the party who may enforce the obligation;

if a period of time is expressed to be calculated from or after a specified day, that
day is not included in the period;

a reference to a day s a reference to the 24-hour peried commencing at midnight;
a reference to time is a reference to Western Australian Standard Time;

areference to a month is to a calendar month and a reference to a year is a calendar
year;

headings are for convenience only and do not affect the interpretation of this Lease;

where any word or phrase s given a defined meaning, any other part of speech or
other grammatical form of that word or phrase has a corresponding meaning;

no rule of ccnstr}.scii{_)n applies te the disadvantage of a parly on the basis that the
party drafted this.Lease or any part;

any refarence to “information” will be read as including information, representations,
statements, data, samples, calculations, assumptions, deductions, determinations,
drawings, designs, specifications, models, plans, records and other documents in all
forms including the electronic form in which 1t was generated;

if the word "including” or "includes” is used, the words: “without limitation”, are
deemed to immediately follow;

a reference to the termination of this Lease includes the expiry of the Term;

if a party consists of a consorfium of two or more persons whether by way of
partnership or joint venture or otherwise, then:

] an obligation imposed on a party under this Lease binds each person who
comprises that parly jointly and severally;
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{if) each person who comprises a party agrees to do all things necessary to
enable the obligations imposed on that party under this Lease fo be
undertaken; and

(iif) the act of one person who comprises a parly binds the other person of

pereons who comprise that party;

{n a reference to any parly or person includes thelr and each of thelr legal
representatives, executors, administrators, successors and permitted substitutes
and assigns, including any person taking part by way of novation;

(s) reférence to any authorities, assoclations and bodies whether statutory o otherwise
shall in the event of any such authority association or body ceasing to exist or being
re-constituted or re-named or replaced or the powers or functions thereof being
transferred to any other authority association or body be deemed fo refer respectively
to the authority asscciation or body established or constituted in lieu thereof or as
neatly as may be succeeding to the powers or functions thereof;

{t) a reference to this Lease or to any other deed, agreement, document or instrument
is deemed to Include & reference to this Lease or such other deed, agreement,
document or Instrument as amended, novated, supplemented, varied or replaced

fram time to time,

{u) a reference in this Lease to a clause or an item is a reference to a clause of this
Lease or an Rem of the Schedule, respectively; and

V) a reference fo a contractor includes a subcontractor at any tier.

GRANT OF LEASE

The Lessor leases the Leased Area fo the Lessee pursuant to the CALM Act for the Term on
the terms and conditions of this Lease and the Lessee accepts this Lease.

QUIET ENJOYMENT

For as long as the Lessee complies with this Lease, the Lessee may occupy and use the
Leased Area during the Term without disturbance or interference by the Lessor except as

permitted by this Lease or by Law.
RENT
Amount of Rent

The Lessee must pay to the Lessor the Rent on and from the Commencement Date for the
entirety of the Term.

Manner of Payment
The Lessee must pay to the Lessor the Rent:
(a) by consecutive annual payments in advance on each Rent Payment Date;

(b) at the place and in the manner notified by the Lessor in writing at any time or in the
ahsence of that direction, at the address specified in item 3.3 of the Schedule; and

{c) in accordance with clause-22.5 of this Lease.
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If this Lease is terminated other than by the expiry of the Term, the Rent payable by the Lessee
to the Lessor in respect of that portion of the year prior to the termination of this Lease will he
a proportionate part of the Rent for that year subject to the provisions of clause 18. )

5. VARIATION.OF RENT
5.1 Definitions

In this clause 5.1:

{a) CPl means the Consumer Price Index (All Groups) for Perth, Western Australia,
published by the Australian Bureau of Statistics. if that index ceases to exist, "CPI"
will mean the index which replaces it or (if none does) the index which most closely
measures changes in the cost of living in Perth, Western Australia, as'nominated by
a senior officer of the Australian Bureau of Statistics. .

{b) CPI Method means the amount determined by the following formula:
A = -éé- x D
Where:

A= the adjusted Rent payable from {and including) the relevant Rent Review Date
in accordance with clause 4.2,

B= the September quarter CPl as last published by the Australian Statisticlan prior

fo the relevant Rent Review Date;

C= the September quarter CPl as last published before the latier of the
Commenceiment Date or the immediately prec:ediqg Rent Review Date; and

D= the amount &f the Rent applying immediately before the relevant Rent Review
Date.

fc} Crown Land Rent means the annual rent that could reascnably be expected to be
obtained for the Leased Area taking into account::

{i the approved use and utility conferred under this Lease;

(i) the nature of the Lessee {in this regard, the Lessee is required to keep
proper and audited accounts in connection with the Permitted Use and its
use of the Leased Area, retain these accounts for a period of at least three
years and make avallable to the Lessor (and Valuer, if appointed under
clause 5.3{b)) all accounts upon request for the purpose of assisting the
Lessor to undertake Crown Land Rent reviews);

{iif) the provisions of this Lease;

(i) the period between Crown Land Rent reviews as set out in clause 5.3(a);
v) the full length of the Term (including any option to extend); and

{vi) any_improvement 1o the Leased Area,

but disregarding:

(vii} the consequences of any breach by the Lessee of this Lease which may

have adversely affected the condition or rental value of the Leased Area;

{viii) any part of the Term that has expired; and
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o)

{ix) the .value of the Lessee's Property and any goodwill created by the
Lessee's business or activities to the Leased Area.

Valuer means a person who:

(i) is a fellow or an associate, of not less than 5 years standing, of the
Australian Property Institute and is practising and licensed under the Land
Valuers Licensing Act 1978 (WA) at the fime of appointment; and

{ii) has at least 5 years of experience in valuing areas of & simllar nature of the
Leased Area.

5.2 CP! Rent Review

With effect on and from each Rent Review Date, the Lessor may vary the Rent payable by the
Lessee under this Lease to an amount that is the higher of:

(a)

(b}

the Rent payatile by the Lessee immediately before the relevant Renl Review Date;
and

the amount calculated by using the CP1 Method.

53 Crown Land Rent reviews

@)

{b)

{c)

(d)

(@)

The Lessor may review the Rent payable by the Lessee undér this Lease and vary
the Rent to an amount that is the Crown Land Rent during the Term so long as:

()] the Lessee Is given at least 12 months' notice of the Lessor's intention to
conduct a Crown Land Rent review and vary the rent accordingly under

this clause 6.3; and

{iD) Crown Land Rent reviews are carried out no more than once every 5 years
during the Term.

The Lessor will glve the Lessee notice of the varied Rent promptly after completing
each Crown Land Rent review. The Lessés, upon receipt of such nofice, may within
14 days require the Lessor to have the amount of the varied Rent determinad by a

mutually acceptable Valuer either:
{n agreed to by each of the partlies; or

{if) failing such agreement, appointed by the President for the time being of
the Australian Property institute (WA Division) at the request of elther party.

The Valuer appointed under this clause will act as an expert and must determine the
Crown Land Rent for the Leased Area within 40 Business Days. If the Crown Land

‘Rent determined by the Valuer under this clause 5.3(c) differs to the-Crown Land

Rent determined by the Lessor under clause 5.3(a), the varied Rent will be the
greater of:

()] the Rent payable by the Lessee immediately jbefore the Crown Land Rent
review; and

W the Crown Land Rent determined by. the Valuer under this clause 5.3(c).

The varied Rent determined In accordance with this clause 5.3 takes effect and is
payable on and from the end of the notice period required by clause 5.3(a)(i).

The fees charged by the Valuer shall be borne equally by the parties to this Lease.
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Omitted Rent Reviews

No delay by the Lessor in undertaking any CPl Rent reviews or Crewn Land Rent reviews of
the Rent prevents the Lessor from requiting at any time that the Rent must be reviewed with
effect from the respective dates for review of the Rent specified In clauses 5.2 and 5.3

respectively.
OUTGOINGS

Rates and Taxes

(8) The Lessee must pay the Rates and Taxes either to the relevant Authority hefore
’ those Rates and Taxes become overdue or, in the case of any Rates and Taxes
imposed on the Lessor, to the Lessor as required by the Lessor whenever the Rates

and Taxes become payable.

b) if any of the Rates and Taxes are not assessed separately on the Leazed Area but
also on other property which includes the Leased Area, the amount which the Lessor
can require the Lessee to pay is the same proportion of those Rates and Taxes as
the area of the Leased Area bears to the area of the properly the subject of the

assessment. ..
(c) The Lessee must at the request of the Lessor praduce to the Lessor the receipts of
payment of the Rate and Taxes where these are paid fo the relevant Authority.
Service Charges
{a) The Lessee must pay all charges for Services which are imposed in respect of the

Leased Area either to the suppliar of the Services before those charges become
averdue or, in the case of any such charges imposed on the Lessor, to the Lessor
within 30 Business Days after the Lessor requesis payment.

(b} If any Services are assessed or imposed in respect of other property as well and not
only In respect of the Leased Area, the Lessee must pay a proportion of those
Services to the Lessor within 30 Business Days after the Lessor requests payment.
The -proportion is the proportion that the Leased Area bears to the area of the

property the subject of the assessment or imposition.
GOODS AND SERVICES TAX

Definltions

Expressions set out in italics in this clause have the same meaning as those expressions in
the GST Act.

Amounts payable by Lessee exciusive of GST

Except where express provision Is made fo the contrary, all amounts payable by the Lessee
specified in this Lease are stated exclusive of GST,

Liability to pay.any GST

if the Lessor makes a taxable supply in connection with this Lease for a consideration which
represents an amount which is exclusive of GST, then the Lessee must pay to the Lessor, at
the saime time and in the same manner as such consideration is otherwise payable, the amount

of any GST payable in respect of the faxable supply.
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Reimbursements

If this Lease requires the Lessee fo pay, reimburse or coniribute an amount paid or payable
by the Lessor In respect of an acquisition from a third party for which the Lessor is entitled to
claim an input tax credit, the amount required to be paid, reimbursed or confributed by the
{essee will be the value of the acquisition by the Lessor plus, if the Lessor's recovery from the

{essee Is a taxable supply, any GST payable under clause 7.3.

Tax involce .

The Lessor shall provide to the Lessee a valid fax invoice In respect of any GST paid pursuant
to clause 7.3 within 28 days of the Lesgee‘s request to do so.

USE OF LEASED AREA

Parmitted Use.

The Lessee may only use the Leased Area for the Permitted Use and must not use the Leased
Area for any other purpose unless the Lessor consents in writing.

Lessee’s own enquiries and no representation
(a) The Lessee has relied on lts own enquiries about:

(i) the sultability of the Leased Area for any purpose to which it is to be put
and not on any representation from the Lessor; -

(i) alf planning and any other requirements,’ prohibitions or restrictions
applying to the Leased Area under any Law or as a result of the
requirements or orders of any Authority; and

(it} the Services (if any) that supply the Leased Area and their state of repair.

(b) The Lessee acknowledges that no representation was given by the Lessor that the
Leased Araa or any part of the Leasée Area is suitable for the carrying out of the
Permitted Use, including any development of the Leased Area or the carrying out of

the Lessee's business or other activities.

{c} Any defect, problem or other issue which fs found to exist on, around er in respect to
the Leased Area in no way relieves the Lessee of its obligations under this Lease
and the Lessee will be responsible and the bears the costs for all works and other
activities required to resolve the defect, problem or other issue.

No warranty by Lessor

The Lessor does not make or give any warranty or representation of any kind, either expressly
or impliedly, that the Leased Area is or will remaln suitable for alt or any of the purposes of the
Lessee. Any warranty in relation to the Leased Area which Is implied by Law Is excluded to
the extent that the Law permits the warranty to be excluded.

Contamination, Pollution or Environmental Harm at Lessee's risk

(&) The Lessee relies on its own investigations concerning the existence, nol-axistence,
level or quantity of Contamination, Pollution or Environmental Harm on the Relevant
Land,

{b) The Lessor does not make any representation or warranty concerning the existence,

non-existenice, feve! or quantity of Contamination, Poliution of Environmental Harm
on the Relevant Land.

LEASE 2147/100 PERTH DINGHY SAILING CLUB

Page 12 of 51



Conservation and Land Management Act 1984 Lease

()

If the Lessee becomes aware of any Pollution, Contamination or Environmental
Harm affecting the Leased Area, the Lessee may elect to either:

' remediate the Leased Area at the Lesses’s cost, to a siate that, in the
opinion of the Lesses, is suitable; or

(i) continue in possession of the Leased Area in accordance with the terms of
this Lease at its own risk.

9. BUILDING WORK, MAINTENANCE AND REPAIR AND CLEANING

9.1 No damage or alteration without consent

(a)

{b)

The Lessee must not cause or allow damage to the Leased Area, or modify or
interfere with the Services without the Lessor's consent. If the Lessee bacomes
aware of any damage to the Leased Area or defective operation of any of .the
Services, the Lessee must immediately notify the Lessor.

The Lessee must not make or permit any alterations or additions to the Leased Area
without the prior written consent of the Lessor and subject to compliance with clause

9.4 of this Lease.

9.2 Mzintenance and repair

The Lessee must at its cost:

(@)

" (b}

(c)

{d)

{e)

)

maintain the Leaséd Area, including all drains, access tracks, roads, walking or
cycling trails, signage, fences, sanitary and water apparatus, windows, doors, logks,
keys, fastenings and other fixtures and fittings, in good and substantial repair and

condition;
promptly repair any damage to the Leased Area to the same or similar quality to that

in place on the Commencement Date, including carrying out any work of a structural
nature required to comply with this clause 9.2(b);

keep and maintain the Lessee's Property {including signs) located on the Leased
Area, and the Lessor's Properly, In good and substantial repair and condition and
replace items that are lost, worn out, destroyed or.rendered unserviceable with items

of the same nalure;

properly care for and maintain any lawns, gardens or other landscaped areas of the
Leased Area; and

ensure that the buildings located within the Leased Area are:

{ " inspected on an annual basis for the presence of termites and other pests;

(i) treated with chemicals by a registered pest controller and in accordance
with the Department of Health standards and stipulations of the Lessof if
inspections Indicate termites or other pests may be present;

(i) made good and repaired following any damage from termite attack: and

(iv) supply, upon the Lessar's raquest, a certificate in respect to each annial
pest control inspection and treatment; and

comply with those Authorisations and any other requirements of any Authority and
all Laws and which apply to the work, including but not limited to the Swan and
Canning Rivers Management Act 2008, Swan and Canning Rivers Management
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Regulations 2007, Matilda Bay Reserve Management Plan and the Matilda Bay
Reserve Architectural Guidelines,

83 Services

(a) The Lesses acknowledges that the Lessor has no obligation to and is not responsible
for providing any Services to the Leased Area ar maintaining, repairing or replacing
any Services within the Leased Area of outside of the Leased Area where those
Services exist for the purposes of providing Services to the Leased Area.

{b) If the Lessee requires any additional Services during the Term that are not already
present on, in or under the Leased Area as at the Commencement Date, then the
Lessee must obtain the Lessor's approval in writing and, if such approval is given,
the Lessee must construct, install and connect the additional approved Services in
accordance with clause 9.4 of this Lease except to the extent {if any) the Lessor
agrees In writing to provide all or part of the additional Services.

fc) The Lessee acknowledges its obligations to malintain and repair the Leased Area
under clauses 2.2(a) and 9.2(b) of this Lease apply to the Services. The Lessee must
also maintain and repair all damage to Services outside of the Leased Area where.

those Servicas exist for the purposes of providing Services to the Leased Area.

{d) The Lessee [s responsible {or obtaining permission to access land and all
Authorisations, including as needed by Swan and Carnning Rivers Management Act
2006, Swan and Canning Rivers Managerment Reguiations 2007 to construct, install
and connect any Services outside of the Leased Area required for the purposes of

tha Leased Area.

9.4 Building work

if the Lessee is permitted to construct or install anything on, inor under the Leased Area, or is
required under this Lease or by Law or an Authority to carry out work (including thé making of
repairs), the Lessee must at its cost In respect of such work:

(a) obtain the Lessor's wriften approval to the plans and specifications for the work
before carrying out the werk (which approval may be subject to conditions);

{b) obtain any Authorisations required for the work, including development approval and
building licences;

{c} comply with those Authorisations and any other requirements of any Authority and
all Laws and applicable building standards which apply to the work, including but not
limited to the Swan and Canning Rivers Management Act 2006, Swan and Canning
Rivers Management Regulations 2007, Matilda Bay Reserve Management Pian and
the Matilda Bay Reserve Architectural Guidelines;

{d) carry out the work in a safe and proper manner and strictly-in accordance with the
plans and specifications for the work approved by the Lessor, including any

conditions of approval;

{2) use only good quality (and new where required by the Lessor) materials and employ
only qualified, skilled and competent persons; and

[{j] pay any exiernal costs incurred by the Lessor to:
i provide its approval; and

(i supervise the work if the Lessor requilres,
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Including fees paid to architects, engineers, contractors or other advisors.

9.5 Historical significance of Leased Area

{a) The Lessee acknowledges that:
(6} the whole or part of the Leased Area may be of historical significance; and
() - special circumstances and obligations may apply upon the Lessee seeking

to make any alterations or undertaking any works to the Leased Area.

(b) The Lessee must not at any time during the Term dig or otherwise disturb the ground
surface of the Leased Area withouk:
(i) the Lessor's prior written consent; and
(i) firsl obtaining all necessary Autharisations from all relevant Authorities,

including obizining all necessary archaeological, heritage or native fitle
clearances, required for that ground-breaking activity.

{c) The Lessea must notify the Lessor, and report to the relevant Authorlty as requli'ed
by Law, if it finds or |ocates any items or places of historical significance and must
comply with reasonable directions provided in response to the notice or report.

06 Cleaning and waste management
{a) The Lessee must, at its own cost:
(i} keep the Leased Area and, where the Lessee is able to lawfully do so, the

Surrounding Area for a distance of 10 metres from the Leased Area
boundary, clean and tidy and free from rubbish, vermin and pests

originating from the Leased Area;

(i) ensure the Lessee's Visitors do not do anything to cause rubbish, vermin
or pests in the Leased Ares, the Riverpark and the Surrounding Area;

(iif) remove any graffiti from the Leased Area as soon as reasonably
practicable after becoming aware of that graffiti appearing on the Leased
Area; and '

{iv) comply with the Lessor's directions for the disposal and recycling of rubbish

and, if no directions are given, the Lessee must stofe all rubbish in a proper
and hygienic manner within the Leased Area -and attend to its prompt
disposal in an appropriate recycling or rubbish disposal site outside the

Leased Area.

(b} The Lessee must not dispose of rubbish in any bins provided for public use.
10. LESSEE'S ENVIRONMENTAL OBLIGATIONS

10.1 Fire prevention and emergency response

{a) The Lessee must as soon as reasonably practicable after the Commencement Date,
and before any development or other work is underiaken in respect of the Leased
Area, prepare an emergency response plan that meets the requirements of the
Lessor as advised in writing: (ERP). The ERP must be reviewed and updated
annually by the Lessee. Each latest ERP must be implemented by the Lessee.
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(b) The Lessee must not do or omit to do anything which causes or may cause 2 fire on
the L.eased Aréa.
{c) The Lessee must use all reasonable precautions to prevent fires In or around the

Leased Area and comply with all directions concerning fire prevention and control
given to the Lessee by the Lessor or any Authority.

() If a fire is detected in or around the Leased Area, the Lessae must immediately:

()] call the 000 emergency number and report the fire and comply with any
directions given;

(ii} notify the Lessor and comply with any directions given;

i take all reasonable and safe action which the Lessee is gble fo take to try
to extingulsh or contain the fire; and

(v implement all applicable measures in the latest approved version of the
Lessee's ERP.

40.2 Contamination, Poliution and Environmental Hamm

(a) The Lessee must not cause or permit any Contamination, Poliution or Environmental
Harm of the Relevant Land and must take all measures necessary ‘to prevent
Contamination, Pollution or Environmental Harm of the Relevant Land, including the
launching of vessels, the use or storage of any chemicals, oll, liquid fuels and all
hydrocarbons other potential poliutants including noise, sewerage, stormwater or
other run-off in a way that prevents their accéss or spread to the Riverpark and

environment.
(b} The Lessee must notify the Lessor immediately on becaming aware of:
(i) the existence of any Contamination;
(i) any Pollution affecting, or the potential for Poliution to affact, the Relevant
Land;
(i) an Environmental Notice being served on the Lessee or any other person

which relales to or arises from the Lessee’s use or oceupation of the
Leasad Area; or

{iv) the making of a complalnt to any person, including to the Lessee or the
commencement of proceedings against the Lessee relating {o an alleged
fallure by the Lessee to observe or perforni an obligation under an

Environmental Law or Authorisation.

) If any contamination, hydrocarbons, poliutants end up In the Riverpark, the
DRCA Duty Officer for the Riverpark must be notified on (DB) 9278 0981
{24 hours).
{c) The Lessee must, al its cost, comply with.every Environmental Notice issusd in

respect of, arising from or relating to, the Lessee's use or occupation of the Leased
Area, whether tha notice is served on Lessor of the Lessee.

(d) Without affecting:
(i} the obligations of the Lessee at Law or in this clause 10; or

{ii) limiting any right of, or indemnity In favour of, the Lessor,
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if any Contamination, Pollution or Environmental Harm occurs, the Lessee must do
everything necessary to minimise the effect of the Contamination, Pollution or
Environmental Harm as soon as reasonably practicable and must remediate any
resultant damage and harm, to the absolute satisfaction of the Lessor and in

compliance with any Environmental Notice ar Environmental Law.

{e) The obligations of the Lessee undsr this clause 10.2 continue after the expiration or
earlier determination of this Lease.

10.3 Environmental Authorisations

{a) The Lessee must:

{i) obtain any Authorisation required under Environmental Law for any
conduct, activity or use undertaken by the Lessee on the Leased Area,
including the Permitled. Use, before that conduct, activity or use Is
undertaken and keep all such Authorisations in full force and effect

throughout the Term;

(ii) use tha Leased Area In a manner which complies with each Environmental
Law and each Authorisation held by the Lessee in accordance with sub-
clause 10.3(a)(i); and

(iil) not do or omit to do any act which may directly or indirectly result in the

revocation, suspension or modification of an Authorisation in relation to the
Leased Area or any conduct or activity relating fo the use or occupation of

the Leased Area.

(b} Nothing in this Lease is to be taken as exempting the Lessee from or limiting the
obligation of the Lessee to comply with all Environmental Law.

10.4 Protection of vegetation and soil and Riverpark

{a) The Lessee must take all reasonable actions necessary to:
(i) protact the ecological health and community benefit of the Riverpark;
(i} protect the trees and other vegetation growing on the Leased Area; and
{iii} prevent, rectify or ameliorate any erosion, drift or movement of sand or soil
from the Leased Area.
(b) ;;ﬁs Lease does not grant to the Lesses any rights to Forest Produce on the Leased
ea.

0.5 Prevention of diseases and pests

{(a) The Lessee must:

i) comply with all of the Lessor's directions relating to the pievention of, or
minimising the impact or spread of, any diseases or pesis in connaction

with the Leased Area; and

(i) arrange for other measures as may be necessary (including as directed by
the Lessor) to prevent the spread of Phytophthora cinnamomi {dieback).

{b) The Lessee must controf declared plants and declared animals as definéd in the
Agricufture and Related Resources Protéction Acl 1976 (WA) in relation to the

Leased Area, as required by that Act.
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10.6 Dangers or threats to the public

(a)

(b)

The Lessee must take all measures necessary fo prevent accidents and to protect
the saféty of the Lessee's Visitors and the public generally on the Leased Area,
including warning the public of any actual or potential dangers or threats.

If the Lessee believes it needs fo prune or remove any vegetation which it considers
is in a dangerous condition or which may threaten the safety of any person, it may
only do so after consultation with the Lessor, unless the taking of such action is
immediately required to protect people or property.

10.7 Water Source Protection

The Lessée must:

(a)
(b)
(c)
(d)

(e)

ensue the carpark is constructed of an impermeable surface and designed so that
spillage of potentially contaminating chemicals or run-off can be recovered;

ensure rubbish 1s stored in such a way that no leachates enters the ground or
Riverpark;

ensure tyres and batteries be stored under cover on an impermeabls surface and
secured from vandalism;

ensure any diesel generators; fue! transfer points, hydrocarbons, and any chemical
stordge tanks,” be bunded and secured from vandalism. Bunding should be
constructed ‘and operated in accordance with the Depariment of Water and
Environmental Regulation Water quality protection note no. 56 — Tanks for fue! and
chemical storage near Riverpark or sensitive water resources, and

ensure no pesticides or fertilisers are used at the Leased Premises unless approved
by the Lessor.

10.8 No degradation of the Environment

(2}

In thie clause 10.7, Degradation includes:

{i) destroying, spoliing, excavating, poliuting, contaminating or changing
(including adding to) the land, air or water on or comprising the Relevant
Land or its natural features or'characteristics (including topography);

(i) destroying, cutting, injuring, threatening or jeap’ard'ising any flora or fauna
on, in or inhabiting the land, air cr water compriging the Relevant Land;

{iit removing stones, racks, earth, sand, soil or other material from the Leased
Area;

(iv} " introducing or bringing onte the Leased Area any flora or fauna or disease,

or harming or endangering any flora or fauna on the Leased Area;

{v} lighting fires or causing explosions on or near the land, air or water
comprising the Relevant Land;

{vi) altering the naturat drainage on the Leased Area or taking water from the
tocal environment;

{vii} the causing or leaving of rubbish, useless material, pollutants or
contaminants on of in the land, air or water comprising the Relevant Land;

{vili) the application of fertilisers; and
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{ix) anything else which in connestion with the Leased Area may be harmiul to
the environment.

The Lessee acknowledges that the Leased Area may be environmentally sensitive

®) :
and that the Lessor has a general duty to protect the environment.

{c) Without limiting the Lessee's obligations in this clause 10, unless expressly
authotised under this Lease the Lessee must not effect, cause or suffer any
Degradation without first abtaining the consent of the Lessor.

{d) If Degradation has occurred, the Lessse must promptly notify the Lessor in writing
and, at its own cost, restore the environment to'the condition it was in immediately
before the Degradation occurred to the Lessor's salisfaction.

{e) The Lesses must, at its cost, promptly comply with any directions of the Lessor in
respact of the Degradation, the restoration of the environment or the prevention of
any future Degradation.

Sustainability performance

{a) During the Term, the Lessée must use reasonable endeavours to achieve, apply or
progréssively move towards the benchmarks femised in the Sustainability
Performance Review Schedule.

{b) The Lessor may no more than annually engage a person of its choosing to review

{c)

the Lessee’s performance against the benchmarks itemisad in. the Sustainability
Performance Review Schedule {Sustainability Review). The Lessor must consuft
with the Lessee before notifying the Lessee of the proposed time, place and duration
of each Sustainability Review. The Lessee must allow the Lessor and the Lessor's
Agents to enter the Leased Area for the purpose of underiaking the Sustainability

Review.

The Lessee must fully co-operate with the Lessor and Lessor's Agents in uridertaking

the Sustainability Review and promptly provide to the Lessor all such documents,
records and other information as may be requested by the Lessor either before,
during or after each Sustalnability Review to enable It to undertake the Sustalnability

Review.,

LESSEE'S GENERAL OBLIGATIONS

Obligations

The Lesses must:

{a) conduct the Lessee’s business or activities in the Leased Areain a safe and proper
manner;

{b) ensure that Lessee's officers, employees, contractors, agents, service suppliers,
sublessees, licensees and sub-licensees maintain a high standard of professional
and courteous conduct towards the Lessee's customers, invitees, guests, volunteers
and other visitors, the Lessor, the Lessor's Agents and the general public;

{c) use its best endeavours to ensure that the Lessee’s Visitors to the Leased Area
comply with all Laws applicable to the Land and any rules that the Lessor may make
from time to time, acting reasonably,

{d) use ils best endeavours to protect and keep safe any property on the Leased Area

from theft or robbery and securely lock all exterior doors and windows of any property
when not occupied;
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(e}

{®)

)

(h)

M

)

allow persons having an interest in the Leased Area superior to, or concurrent with,
the Lessor's interest to exercise the Lessor’s or that other person's rights and perform

their obligations in connection with the L.eased Area;

withdraw any ‘subject to claim’ caveat lodged to protect the Lessee’s interest undar
this Lease at the termination, or on an assignment, of this Lease;

promptly give the Lessor a copy of every notice from any Authority received by the
Lessee relating to the Leased Area;

immediately notify the Lessor if the Lessee becomes,aware of any threat to the
Leased Area and comply with the Lessor's directions for the purpose of protecting

property or pérsons in the Leased Area;

promptly inform the Lessor after becoming aware of any damage to the Leased Afea
or of the faulty operation of any Services;

abide by @nd comply with any rules that the Lessor may make from time to time
acting reasonably,

i1.2 Negative obligations

In connection with the Leased Area, the Lessee must not (and must not permit anyone else

to):

(8}
{b)
(c)

(d)

(e)

4]
(9)

(h)
()

0

give any person a Security Interest In the Leased Area;
modHy, interfere with or obstruct the operation of or access tothe Services;

do anything which Is offensive, illegal or a nuisance and must prormptly ebate any
nuisance which does occur; ’

do, cause or omit to do any act or thing that may detract from the reputation of the
Lessor, the Land or the Leased Ares;

store or use inffarmmable or explosive substances, including fuels, paint, solvents
and pesticides in the Leased Area except those normally used for any activity
included in the Permitted Use but then only if they are stored in proper confainers
and used only in accordance with alf relevant Laws and the requiremants of any

Authority;

use any public facilities in or near the Leased Area, including the toilets and drains;

place on, or on any window or exterior surface of any building or other structure
forming part of, the Leased Area, any signs, advertisements, televisions, antennase,
amplifiers, loudspeakers, radio, mast or olher apparatus (elther temporarily or
permanently), except as authorised by this Lease or in writing by the Lessor;

permit any other person to cairy on business on or from the Leased Area;

use the Leased Area as a residence, other than for an approved caretaker's
residence for security-purposes;

bring on the Leased Area any heavy machinery or other plant and equipment which
is not reasonably necessary or proper for the Permitted Use, and in no circumstances
is any such machinery, plant or equipment o be of such nature or size as may cause

any damage to or degradation of the Leased Area; or
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{k) vacate the Leased Area, except as required by this Lease, or abandon the Leased
Area.

No absolute caveat

The Lessee must not lodge an absolute caveat affecting the Leased Area to protect the

Lessee's interest under this Lease.

Lessee's warranty

“The Lessee warrants that it has the power to enter into this Lease and to perform and observe
the Lessee's covenants contained in this Lease.

Cost of complylng with obligations

Unless otherwise stated in this Lease, the Lessee must pay the cost of performing or complying
with every obligation of the Lessee under this Lease.

COMPLIANCE WITH LAWS AND REQUIREMENTS

At all times during the Term, the Lessee must at its expense:

{a) comply with all applicable requirements of any Authority and all Laws relevant or
applicable to, or in connection with, this Lease, the Leased Area, the Lessee's
Property and the Lessee's activities in relation to the Leased Arog;

(b) obtain, maintain and comply with all Authorisations required o use the Leased Area
far the Permitted Use; and
{c) pay when due to the relevant Authority all application and other fees of and incidental

to the obtaining and maintaining of the Authorlsation of any relevant Authority.

INSURANCE

L essee's insurance

(=) Throughout the Term, the Lessee must effect and maintain with a reputable insurer
al the Lessee's expense the following insurance policies in the names of the Lessee
and Lessor for their respective rights and interests:

{ public liability and products liability insurance of at least the amount
“specified in item 5.1 of the Schedule for each occurrence in the Leased
Area and unlimited as to the number of ocourrences;

(i) a property insurance policy 1o cover the Leased Area {including vehicle
insurance) to their full insurable replacement vaiue against all usual risks
against which a prudent tenant should ordinarily insure, including but not
limited to loss or damage occasioned by fire, fire-fighting activities, fusion,
explogion, lightning, civil commotion, storm, tempest, flood, earthquake,

burglary and maliclous damage;

(i} workers' compensation insurance in dccordance with the provisions of the
Workers' Compensation and Injury Management Act 1981 {WA), Including
cover for common law lability and unlimited as to the number of

occurrences; and

{iv) any other insurance required by law as a result of the Lessee’s use of the
Leased Area or which the Lessor acfing reasonably may from time to time
require the Lessee to effect and maintain.
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(b)

Each policy of insurance effected and maintained as required by clause 13.1(a) must:

(i provide that each party named in the insurance policy is to be freated as
separate insured parties and the insurers waive rights of subrogation

against the Lessor and the State;

(i) include a cross liability endorsement for the benefit of the Lessor-and the
State so that the insurance policy operates in the same manner as if there
were a separate policy of insurance covered each such party;

(iii) provide that any breach of the conditions of the Insurance policy by an
insured other than the Lessor or the State must not in any way prejudice
or diminish any rights which the Lessor has under the insurance policy;

(v) provide that the insurance policy is primary with respect to the interests of
the Lessor and the Sfale, and any other insurance or self-insurance
arrangements maintained by the Lessor or the State is inexcess lo and not

contributory with the insurance policy; and

v) provide that a notice of ciailja given to.the insurer by an insured other than
the Lessor will be accepted by the insurer as a notice or claim given also

by-the Lessor.

13.2 Variation of Insurance amount

The Lessor may by notice fo the Lessee at any fime require the Lessee io increase the

minimum cover for any of the Lessee’s ins

urance pdlicies required under clause 13.1 if in the

circumstances it is reasonable for the cover to be Increased. The Lessee must promptly
increase the amount or extent of cover at its cost as and when notified by the Lessor.

133 insurance obligations

The Lessee must:

{a)

(b}

(c)

(d)

{e)

(f}

pay all insurance premiums on all policies referred to in clause 13.1 before the due
date for paymient and, when reasonably requested by the Lessor, provide evidence

of payment;

produce to the Lessor evidence of currency certified by the insurer for each of the
insurance policies upon effecting, the renewal of or a change of each insurance

policy and when reasonably requested by the Lessor;

not surrender, let lapse or cancel any of the insurance policies referred o in clause
13.1;

immediately nolify the Lessor if an event occurs which may give rise to a claim under
any insurance policy referred to in clause 13.1 or which could adversely affect either
or hoth parties or if an insurance policy is cancelled and must not setle, compromise
or waive any claims in respect of any such insurances except on terms first approved

by the Lessor in writing:.

immediately expend and apply all money recovered in respect of any claim against
an insurance policy referred to In clause 13.1 in and towards the satisfaction of the
liabllity or the payment of damages or the reinstatement or replacement of the

property for which that money is recelved; and

on demand make up from the Lesses's own money any deficiency, shortfail or
insufficiency of money recovered from insurance for that purpose,
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13.4 Voiding insurance policles
(a) Unless the Lessor consents, the Lessee must not:

(i} do or allow anything to he done which could adversely affect any insurance
taken out by the Léssor in connection with the Leased Area or which could

increase the cost of obtaining that insurance, or

{ii) settle, compromise or waive any claim under any policy of insurance held
by the Lessor relating to the Leased Area.

{b) If the Lessee or Lessee's Visitors does or causes or omits to do anything which has

the effect of invalidating or avoiding any policy of insurance taken out by gither the
Lessor or the Lessee, or by virtue of which the insurer may lawfully refuse a claim in
whole or in part, then the Lessee must pay on demand any resulting cost, expense,
injury, damage, liability or loss which the Lessor suffers, sustains or incurs and
(without limiting any other rights or remedies of the Lessor} must pay to the Lessor
on demand any increased amount of premium which may be charged on any such

insurance. .

(c) If the Lessee or Lessee's Visitors does or causes or omits to do anything which
causes the Lessor to claim on any policy of insurance taken out by the Lessor, the
Lessee must pay any excess payable on that policy in respect of orin tonsequence
of that clalm to the Lessor on demand.

13.5 No limitation of other liabilities

liabilities or obligations under this Lease or

Nothing In this clause 13 limits the Lessee's other
ks greater than those required under this

restricts the Lessee from insuring for sums or ris
Lease,

14. INDEMNITIES AND RELEASE

141 Indemnlities by the Lessee

(a) The Lessee indemnifies and must keep indemnifled the Lessor and the State from
and against any and all Claims and Loss incurred or suffered (by elther or both of
the Lessor and the State) that Is caused by, contributed to or arises out of or i
connection with (whether directly or indirectly):

{i) any breach of this Lease by or on behalf of the Lessee;

(i} the use or occupation of the Leased Area by the Lessee or the Lesses's
Visitors;

{iii} any work carried out by, for or on behalf of the Lessee on or in respect to
the Leased Area,;

{iv) the Lessee's activities, operations, business or other use of any kind under
this Lease;

(v the presence of Contamination, Pallution or Environmental Harm in, on or

under the Relevant Land caused or contributed to by the acl, neglect or
omission of the Lessee or the Lessee's Visitors;

{vi) any act, omission or default of the Lessee or the Lessee's Visitors;
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{vi) any act, omission or default of the Lessee that affects, prevenis or
interferes with a third parly exercising a right or Interest granted pursuant
to clause 16.8 of this Lease;

{vii}} any danger or hazard created, or made worse, by the Lessee or the
Lessee's Visitors; or

{ix) any fire which starts on the Leased Area unless the Lessee can prove to
the reasenable satisfaction of the Lessor that the fire:
{A) was not caused by the Lessee's negligent or unlawful act or
omission or the Lessee's default under this Lease; or
(B) was started by a cause beyond the Lessee’s reasonable control,
except to the extent that such Claims or L osses are caused by the gross negligence
of the Lessor.
{b) The Lessee indemnifies and must keep indemnified the Lessor and the State from

and against all Claims and Losses relating to, or in respect of, the remediation, of
Contamination, Pollution or Environmental Harm required under any Environmental
Notice, by any Law or by any Authority as a result of any Contamination, Pollution or
Environmental Harm emanating on, or from, the Leased Area as & result of, or
relating to, the use or occupation of the Leased Area by the Lessee or Lessee's

Visitors.

{c) The Lessee acknowledges and agrees that the Lessee’s public liability insurer is
aware of the conditions that apply to this Lease and the Indemnity granted pursuant
to this clause 14.1 and that the Lessee’s public liability policy covers the activities

that are specified in this Lease.
(d) The obligations of the Lessee under this clause 14.1:

(i) are unaffected by the obligation of the Lessee to take out insurance, and
the obligations of the Lessee to indemnify are paramount; and

(ii) continue sfter the expiration or earlier determination of this Lease in

respect of any act, omission, dead, matler or thing occunring before the
expiration or earlier determination of this Lease.

14.2 Release and no claim

(a) The Lessee agrees to ocoupy, use and keep the Leased Area at the sole risk of the
Lessee,
(b) Nelther the Lessor nor the State, shall be liable {in negligence or howsoever) fo the

Lessee, and the Lessee will not make a claim against and releases to the full extent
permitted by Law, the Lessor and the State from and against: .

{i) any Loss which may arise In respect of any asccident or damage to any
property, of death or injury fo, or illness of, any person, of any nature in or
near the Leased Area;

{iiy loss or malfunction of or damage to Lessee’s Property or any fixtures or
personal property of the Lessee;

(iii} all Claims and Losees arising from or connected with (directly o indirectly}
the presence of any Contamination, Pollution or Environmental Harm in,
on or under the Relevant Land at any time throughout the Term;
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(iv) any act, omission or default of any other occupier of the Land (including
the Leased Area); and

{v) any breakdown in, or interruption or defective operation of any Service or
associated equipment,

except to the extent that such loss or damage Is caused by the gross negligence of
the Lessor.
(c) The obligations of the Lessee under this clause 14.2 continue after the expiration or

earlier determination of this Lease in respect of any act, omission, deed, matter or
thing occurring before the expiration or earlier determination of this Lease.

14.3 Part 1F of the Civil Liability Act axcluded

Should the Lessee aciually or allegedly commit or be responsible for the commission of a
torlious act or contractual breach, Part 1F of the Civil Liability Act 2002 (WA) is excluded from

this Lease and its cperation.

15, LESSOR'S GENERAL RIGHTS AND OBLIGATIONS

151 Exercise of rights under the CALM Act

The Lessor reserves the right for it, and for Lessor's Agents, to enter the Leased Area at any
time in order to exercise any right, power ar authorily which the Lessor (or another agent of
the State) has under the CALM Act. The Lessee is not entitled to any compensalion or to
make any other claim against the Lessor for anything done or not done by the Lessor on the
Leased Area in the exerciss of any right, power or authority under the CALM Act.

18.2 Right to enter

The Lessor or the Lessor's Agents may, after giving reasonable notice to the Lessee (or in an
emergengy, without nofice), enter the Leased Area to do any one or more of the following

things:
{a) inspect the state of repair and condition of the Leased Area;
{b} maintain or repair the Leased Area and equipment or facllities in the Leased Area;
{c) inspect, maintain, repair, alter, install or remove the Services;
{d) carry out structural work to the Leased Area or any other work required by an
’ Authority;
(e} remove anything which is actually or potentially harmful or dangerous;
-{f) undertake the Sustainabllity Review;
{s)] anything which should have been done by the Lessee but which has not been done
{o the Lessor’s satisfaction, or at all;
{h) anything else which the Lessor is required or permitted to do by Law or under this

Lease,

without affecting the Lessee’s obligations under this Lease.
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Lessor's power with respect to contractors

(a) The Lessor retains the right to approve or not approve any contractor, fradesperson,
employee, firm or company to carry out any repalrs, renovation, alteration, addition
or cleaning whatsoever to the Leased Area within the responsibility of the Lessor,
regardless of whether the Lessee is liahle for costs or not and Irespective of whether
the work to be carried out is a requirement under this Lease or not.

()] if the Lessor has provided the Lessee with notice requiring the Lessee to perform
work to the Leased Area which is the responsibliity of the Lessee under the Lease
and the Lessee has falled to perform the work as required by the Lease then the
Lessor retalns the right fo appoint a contractor, agent, employse or tradespeople of
its choice to carry out such and the Lessee shall be liable to pay on demand by the

Lessor any reasonable costs so incurred.

Lesgor may rectlfy

If the Lessor has first provided the Lessee with notice and a reasonable opportunity to do
anything which should have been done by the Lessee under this Lease but which has not been
done or has not been done properly then the Lessor or Lessor's Agents may enter the Leased
Area to do that thing. The Lessee must pay any costs incurred by the Lessor in taking action
under this clause 15.4 within 10 Buginess Days after the Lessor requests paymenl,

Lessor's right to alter bulldings

(a) In respect of any building or other structure that may be present at the Leased Area,
the Lessor reserves the right to carry out any works which, acting reasonably, it
considers to be necessary, desirable or appropriate, including:

{3} demolishing or reconstructing any part of & building or structure;
{ii) renovation or refurbishment, or constructing additions;
iy altering the Size, location, composition and arrangement of any part of a
building or structure; and
(iv) sltering the means of access,
{b) If the Lessor employs reputable contraclors or tradespeople fo camy oul the

abovementioned works, and if they do so during hours and using methods and
practices which .are not unusual for work of the kind they are doing and they use
reasonable efforts to avoid causing the Lessee undue loss, injury, damage or
nulsance, the Lessor will not be in breach of this Lease and will not be liable to the
Lessee for ahy Loss in consequence of cartying out the abovementioned works or

for anything incidentat or ancillary thereto.

) The Lessor will not exercjse its rights under clause 15.5(a) without first giving the
Lessee at least 30 Business Days' notice (except in the case of an emergency, in

which case no notice shall be required).

{d) The Lessor may, at its discretion and afier giving notice to the Lessee, exclude from
the Leased Area any additions or improvements it makes to the Leased Area.
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16. ASSIGNMENT AND SUBLETTING
16.1 No Interest to be created without consent

The Lessee must not:

(a) give any person any right or interest in this Lease or the Leased Area (including a
lcence 1o use or occupy the Leased Area) or allow any person {o use or occupy the

Leased Area; or

{h assign, transfer, mortgage, novate, charge or otherwise encumbér this Lease or any
payment or other right, benefit, money or interest under of in respect of this Lease,

without the Lessor’s written consent, which consent may be subject to -conditions.

16.2 Requirements for Consent

i te Lessor consents to a proposed assignment, transfer, sub-lease or licence then, within a
reasonable time before the proposed date of change in possession, the Lessee must:

{a) supply to the Lessor evidence reasonably acceptable to the Lessor that the proposed
assignee, fransferee, licensee or sub-lessee is respectable, responsible, sclvent, fit
and proper and s technically and financially able fo perform gll the Lessee's

obligations under this Lease;

{b) remedy any default under this Lease to the Lessor's satisfaction unless it has been
waived by the Lessor;

(c) deliver to the Lessor a deed executed by the Lessee and proposed assignee,
transferee, licensee or sub-lessee in a form prepared by, or approved by, the Lessor,

by which:

(i) the proposed assignes, transferee, licensee or sub-lessee agrees {0 be
bound by and comply with this Lease on and from the date that the
assignment, transfer, licence or sub-lease takes effect;

(i) any guarantor requested under clause 16.6 gives the Lessor a guarantee
and indemnity as required by that clause; and

(iif) in the case of an assignment or transfer to an assignee or transferee who
s, in the Lessor's opinion, an entity seeking commercial gain from the
assignment or transfer, the assignee or transferee agrees to vary thelerms
of this Lease {including the Rent) as required by the Lessor;

(d) pay to the Lessor on demand the Lessor’s costs and expenses including agents fees
and legal costs in connection with the preparation or examination of any documents
relating to the assignment, transfer, licence or sub-lease and the duly on those

documents;

(e) in the case of an assignment or transfer, withdraw any caveat lodged in respect of
the Lessee's interest in the Leased Area; and

il comply with any other requirement of the Lessar,

and the Lessor's consent is taken to be conditional on the Lessee complying with the
obligations in this clause 16.2.
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Lesses Remains Liable

The Lessee remains fully liable under this Lease even if the Lessee assigns o transfers this
Lease or sublets the Leased Area or gives any right {including a licence) in refation to this
Lease or the Leased Area to.any other person.

Change in Control

{a) For the purposes of this clause 16.4, the terms "Control®, "Subsidiary” and
"Holding Company” each have the same meaning as the corresponding term inthe
Corporations Act.

(b) If there is a change in Control of the Lessee, the Lessor may require the Lessee to

obtaln from the persons who have acquired control, as reasenably nominated by the
Lessor, a guarantee of the Lessee's obligations under this Lease in a form prepared

or approved by the Lessor's solicitors.

{¢) If the Lessee is a Subsidiary a change in Cantrol includes a change in Contro| of its
Holding Company.

Exclusion of Statutory Provislons

The provisions of sections 80 and 82 of the Property Law Act 1969 (WA) do not apply to this
Lease.

Guarantee required

If the Lessee at any time intends to assign or transfer this Lease or if clause 16.4 applies, and
if the Lessor requests, the Lessee must obtain a guarantee of the assignee's, transferee’s or
lessee's obligations under. this Lease from the directors and principal shareholders of the
assignee, transferee or lessee (if a company) or any other person reasonably required by the
Lessor. The guarantee is to be on terms reasanably acceptable to the Lessor. In this clause
16.6 "guarantee” means guarantee and indemnify.

Fees

The Lessee must pay to the Lessor on demand all fees and expenses payable by the Lessor
to any agent or consyltant engaged by the Lessor in connection with a proposed assignment

or sub-letting by the Lessee.
Dealing by Lessor with the Leased Area

(a) The Lessor may transfer, mortgage, charge, licence or encumber the Land (including
the Leased Area) or any part of it or any right, penefit, money or interest under this
Lease without the Lesses’s consent, . )

{i} Without imiting clause 16.8(a), the rights and interests which the Lessor may grant
include the right to cut down and remove timber or other vegetation from the Leased
Area, the right to draw water or the right to excavate and remove rocks, earth, soll or

other materials from the Leased Area.

(] The Lessee Is not entitled to any compensation or to make any other clalm against
the Lessor In relation t6 the proper exercise of any right given lo another personh by
the Lessor. The Lessee is responsible for and indemnifies the Lessor against any
Loss resulting from any Claim made by & person to whorn a right or interest has been
granted by the Lessor in connection with any negligent act or omission of the Lessee
or any default by the Lessee under this Lease.
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HOLDING OVER

If the Lessor consents to the Lessee continuing to eccupy the ieased Area after the Expiry
Date or after the end of any extended term, the Lessee is a sb-monthly Lessee of the Leased

Area and:

{a) the six-monthly tenancy may be terminated by either party giving to the other at ieast
one month's notice which may expire on any day,

the rent is the same as the Rent payable in accordance with clause 4 {other than the

(b)
Rent is payable via two instalments due every six months in advance on and from
the date the six-monthiy tenancy commences) as varled in accordance with clause
5; and “

{c} - ali the other provisions of this Lease apply to the six-monthly tenancy (including the
variation of Rent under clause 5} except any optlon to extend this Lease.

DEFAULT

Essential terms .

Every obligation of the Lessee under this Lease:

{a) to pay money;

(b) not fo do something without the Lessor’s consent;.
{c) to do something by a particular timeframe; or
{d) relating to damage to or degradation of the Leased Area or to the state of repair or

condition of the Leased Area,

is an essential term of this Lease,
This clause does not prevent any other obligation of the Lessee under this Lease being an
essential term.

Events of Default

An Event of Default ocours if:

{a) the Lessee repudiaies this Lease;

{b) the Lessee abandons the Leased Area, or ceases o uss the Leased Area for the
Permitted Use other than for a temporary period;

(c) the Rent is at any time unpaid for 80 Business Days after becoming due, and a formal
derhand has been made;

{d) (subject to clauses 18.2(a) and 18.2(b)) the Lessee breaches this Lease and does

not remedy that breach within 10 Business Days {or such longer pariod as specified
by the Lessor) after being given a notice by the Lessor requiring the Lessee to

remeady that breach;

(e} ajudgment, order or a Securlty Interest is enforced, or becomes enforceable, against
the Lessee's Interest in this Lease or the Lessega's Property;

{f) an Insolvency Event occurs in respect of the Lessee;
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{g) the Lessee commits more than 3 breaches of this Lease in any 180 day period
{whether any of those breaches are remedied or not}; or

{h)- the Lessee fails to comply with any other requirement of this Lease, which fallure
expressly constifutes an Event of Default for the purposes of this Lease.

T 483 Lessor's right to terminate

if an Event of Default occurs, the Lessor may terminate this Lease by:
{a) re-entering the Leased Area without notice; or
(b) notice fo the Lessee.

18.4 Damages |

(a) If the Lessee defaults by not performing or complying with any obligation which i an
essential term, the Lessor Is entitled to:

{i) recover damages for losses over the whole Term, including lossés caused
by the non-payment of money by the Lessee over that period, even if this
Lease is terminated by the Lessor as a result of an Event of Default before
the Expiry Date or the end of any extended term or périod of holding over,

less:

{1} amounts which the Lessor could be reasonably expected to obtain by re-
leting the Leased Area unti the date on which the Term would have
expired if the Lessor had not terminated this Lease before the end of the
Term (but the Lessor is not to be taken to be required to accept the same:
or similar terms as those in this Lease).

{b} The Lessor's right to recover damages is not affected by the occurrence of any of
the following events:
[{)] the Lessor accepts the Lessee’s repudiation or abandonment of this Lease;
(ii) the Lessor terminates this Lease by notice or re-entry;
(it} the Lessee has abandoned the Leased Area;
fiv) there is a surrender of this Lease by Law.
18.5 Indemnitles
{a) Thie Lessee indemnifies and must keep indemnified the Lessor against any Claim or
Loss resulting from:
)] an Event of Defauit; or
{ii) i this Lease is terminated by the Lessor for any reason:
(A} the Lessor re-entering the Leased Area; or
(B} the Lessor not receiving the benefit of the Lessea performing the

Lessee's obligations under this Lease from the date of
termination until the end of the Term,

including in each case, legal costs and expenses relating to any of those matters.
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(b : The benefit of the Lessee performing the Lessee's obligations refemred to In
subclause 18.5(a)(i}(B) is to be calculated on the assumption that this Lease
continues in force until the end of the Term and taking into account the provisions in
this Lease refating to Rent and other payments required by the Lessee,

{c) This indemnity is not affected by the Lessor accepting a repudiation or abandonment
of this Lease by the Lessee.

Interest on overdue money

The Lessee must pay interest on any amount payable by the Lessee under this Lease from
the date the amount becomés due for payment until it is paid. The interest is to be paid on
demand and is to be calculated on dafly balances. The rate to be applied to each daily balance
is the rate prescribed under section 8(1)(a) of the Civil Judgments Enforcement Act 2004 (WA)

from time to time.

Acceptance of Rent or mitigation

The acceptance of Rent or other money owing under this Lease or an attempt by the Lessor
to mitigate its loss is not a walver of a breach by the Lessee of its obligations under this Lease

or a surender by operation of Law,

LESSEE'S OBLIGATIONS ON TERMINATION

Lessee to vacate

The Lessee must vacate the Leased Area and remove all the Lessee’s Properly (subject to
clause 19.2) from the Leased Area antd make good any damage caused by their removal by
the end of the Term, except that if this Lease Is terminated other than through the expiry of the
Term, the Lessee must vacate the Leased Area and remove the'Lessee’s Property within 3
Business Days after this Leasé is terminated (or such longer perlod as specified by the Lessor).

Lessee to leave property required by Lessor -

The obligation to remove the Lessee's Pro{)erty in clause 19.1 does not apply to any buildings,
improvements or other fixtures in, on or under the Leased Area, without the Lessor's priar

written consent.

Removal of Lessee's Property

If the Lessee does not comply with clause 18.1, the Lessee's Property shall at the option of
ihe Lessor become the property of the Lessor (without any entitlement by the Lessee to
compensation in respect thereof). If the Lessor does not assume ownership of any of the
Lessea's Propénty under the previous sentence, the Lessor may remove the Lessaee's Properly
from the Leased Area at the cost of the Lessee and either store it at the risk and Cost of the
Lessee or treat the Lessee's Property as abandoned and deal with it in any manner the Lessor

chooses at the Lessee’s cost.

Risk

The Lessee’s Property remains at the Lessee's risk at all times before and after the termination
of this Lease, except for any property which the Lessor requires not to be removed under
clause 19.2, which is at the Lessor's risk after termination of this Lease. :

Condition of the Leased Area

(a) When fhe Lessee vacates the Leased Area, the Lessee must leave the Leased Area
in good repair and condition and in a good state of decoration in accordance with the

obligations of the Lessee under this Lease.
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(b} If the Lessee has made any improvements or alterations to the Leased Area o
carried out any work on the Leased Area or done anything alse to change the Leased
Area, if the Lessor requires, the Lessee must reinstate. the Leased Area before the
and of the Term so that the Leased Area is refurned to the condition it was In before
the improvements or alterations were made, or the work carried out or the other
changes were mada, to the satisfaction of the Lessor, acting reasenably. The
Lesses's obligafions under this clause inciude removing any building or other
structure erected in the Leased Area by the Lessee unlegs the Lessor agrees
otherwise or unless this Lease provides otherwise.

19.6 Survive Termination

The Lessee’s obligations under this clause 18 shall survive terrnination of this Lease.

18.7 Recovery of Damages

{a) For the purposes of this clause 18.7, Liguidated Damages means a dafly sum equal
to 1/365" of the aggregate of the Reni and Rates and Taxes payable by the Lessee
under this Lease for the 12 months immediately precading thie date of the expiry or

termination of this Lease.

{b) Without prejudice to any other right or remedy of the Lessor contained or implied in
this Lease, the Lessor may recover from the Lessee, and the Lesseea must pay fo
the Lessor, Liguidated Damages for each day of the period that starts on the day
immediately after the expiry or termination of this Lease and ends on the day the
L esses completes the parformance of its obligations under this cladse 19.7 {or such
earlier date on which the Lessor may cause any default by the Lessee in the

performance of such obligations to he remedied).

24. FORCE MAJEURE

20.1 Force Majeure Event

For the purposes of this clause 20, a "Farce Majeure Event’ means an event that prevenis a
party from performing ifs obligations, or receiving the benéfit of the other party's ebligations, in
whole or part, under this Lease and which is unforeseeable and beyond the reasonable conirol

of the affected Party, including:

{a) an act of God;

{b) an explosion or fire;

() a war, riot, civil unrest, insurrection, sabotage or tercorism;

{d) an epidemlc or pandemiic of shortages caused thereby;

(&) industrial action (other than industrial action limited to the affected party);

) inclement weather; and

{g) a law, rule or regulation of any government or governmental agency, and axecutive

or administrative order, act or requirement of general application;

but does not include:

($)] a lack or inability to use funds for any reason; or

I
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(i}

@
(k)

"

any occurrence which results from the wrongful or negligent act or omisslon of the
affected party (including breach of this L.ease or other contract) or the failure by the

affected party to act in a reasonable and prudent manner; or

the breakdov_vn of equipment; or

the faflure by a third party to fulfil a contractual commitment with the affected party
(otter than as & result of any of items (a) to (g} above; or

or any act or omission of a subcontractor.

20,2  Effect of Force majeure

(a)

(b)

(c}

{d)

(e)

{0

A party is not liable for its inability to perform, or for any delay in performing, any of
its obligations under this Lease {other than an cbligation to pay Rent or ofher monies
unless clause 20.5 applies), to the extent that, and during the time that, the inability
or delay is caused by a Force Majeure Event. .

If a party is prevented from performing its obligations under this Lease by a Force
Majeure Event, then that parly must:

(i} notify the other party as soon as reasonably practicable of the Force
Majeure Event, giving details of the nature of the Force Majeure Event, the
effect the Force Majeure Event will have on the party's performance of its
obligations under this Lease (including which obligations it is prevented
from performing), and the expectet duration of the Force Majeure Event;

and

(ii) use its best endeavours to minimise the effect of the Force Majeure Event
on the party's performance of its obligations under this Lease.

Subject to clause 20.2(f), the time for performance of any obligation by efther party
under this Lease will be extended by a period which is reasonable in the
circumstances. For the avoidance of doubt, any extensfon of time under this clause
20.2(c) does not in any way operate to extend the Term.

The affécted party must provide the other party with regular updates as to the
affected party's circumstances and the impact of the Force Msjeure Event during the
time that it is prevented from performing its, or receiving the benefit of the other
party's, obligations under this Lease and in any event must provide the other party
with an update within 3 Business Days of a request at any time by the other party.

The affected parly must nofify the other party in writing as soon as, and in any event
within 3 Business Days of, the Force Majeure Event ceasing to prevent it from

performing under this Lease,

If a party’s performance is affected by a Force Majeure Event for & peried equal to
or greater than six months, either party may terminate this Lease with immediate
effect by notice in writing to the other party.

203  No other liability

Neither the Lessee nor the Lessor is liable to the other sdlely because of the termination of
this Lease under this clause 20.

204 No obligatlon to reinstate

Nothing in this clause 20 or elsewhere imposes an obligation on the Lessor to repair,
remediate, replace or reinstate the Leased Area,
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Rent reduction where Leased Area is damaged or destroyad

if any part of the Leased Area is damaged or destroyed so that the whole or a substantial part
is unfit for use by the Lessee, from the date the damags or destruction occurs until the earlter
of the date of termination of this Lease or until the date on which the Leased Area is made fit
for use by the Lessee, the Lessee may reduce payments In respect of Rent and Rates and
Taxes by a percentage equal to the percentage loss of amenity in respect of the Leased Area
caused by the damage or destruction. The extent of the loss of amenity is to be agreed
between the Lessor and the Lessee or, if agreement is not reached within 4 month after the

damage or destruction occurs, détermined under clause 20.8.

Dispute resolution

A dispute arising under clause 20.5 about the loss of amenity is to be determined by a qualified
person nominated by the President of the Insurance Council of Australia Limited. Either the
Lessoror the Lessee may ask the president to nominate that person, who Is to act as an expert

and not an arbltrator.

interim payments

if clause 20.5 applies, the Lessee must continue making payments in respect of Rent and
Rates and Taxes under this Lease by reference to the Rent and the amount of the Rates and
Taxes payable immediately before the damage or destruction occurred until the amount of the
reduction is agreed under clause 20.5 or determined under clause 20.6. Immediately

afterwards, an adjustment is {0 be made for any amount overpaid.

Non-payment of insurance money

The Lessee's rights to terminate this Lease under clause 20.2{f) or to a reduction of Rent under
clause 20.5 do not apply If:

(a) insurance money otherwise payable under an insurance policy in conngction with
the Leased Area is not paid by the insurer as a result of an act or omission by the

Lessee or the Lessee's Visilors; or

{b) any contractual breach, or actionable, civil or criminal wrong, by or on the part of the
Lessee or the Lessse's Visitors, caused the destruction or damage-of or to the
Leased Area.

COSTS AND EXPENSES

Costs and expenses

The Lessee must pay or reimburse the Lessor on demand for all the Lessor's costs and
expenses reasonably incurred in relation to:

LEASE 2147/100 PERTH DINGHY SAILING CLUB

(a) arranging for any survey or demarcation drawing necessary o identify the L eased
Ares;

(b} the instructions for and the negotiation, preparation, execution and stamping of this
Lease and any document assigning, varying or surrendering this Lease;

{c) the exercise or enforcement by the Lessor of any right under this iease, and the
preparation and service of a notice under section 81 of the Properly Law Act 1068
(WA);

{d) any act or omission by the-Lessee causing cost or expense to the Lessor; and

{e) obtaining or giving any conserit or approval under this Leass,
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which includes in each case the Lessor's legal costs and expenses on a full indemnity basis
and consultants’ and agents' fees.

21.2 Duties and Fees

The Lessee must pay or relmburse the Lessor on demand for all stamp.duly, taxes and fees
(including fines and penalties attributable to the Lesses) payable in connection with this Lease.

22, MISCELLANEOUS

221 Survival

The following clauses of this Lease survive the termination or expiry of this Lease and will
continue in full force and effect:

{a) Clause 1 (Definitions and Interpretation);.

{b) Clause 7 (GST);
{c) Clauges 2.2(b), 9.3 and 9.6 {Building Work, Maintenance and Repair and Cleaning);

{d) Clause 10 (Lessee's Environmental Obligations);
{e) Clause 11 (Lessee's general obligations);
n Clause 12 {Compliance with taws and requirements);

{q) Clause 13 (Insurance);

(h) Clause 14 (Indemnities and Release);
(i) Clause 15 (Lessor's general rights and obligations);
{i Clause 16 {Assignment and subletting) with respect fo any obligation of the Lessee

to pay the Lessor any costs, expenses or fees or indemnify the Lessor,;

(k) Clause 17 (Holding Over);

()] Clause 18.5 (Indemnities);
{m) Clause 18.6 (Interest on overdue money);
(n) Clause 19 (Lessee's obligations on termination);

{o) Clauses 20.3, 20.4, 20.5, 20.6, 20.7 and 20.8 (Force Majeure);
P} Clause 21 (Costs and expenses);

{q) Clause 22.1 (Survival);

n Clause 22.5 (Payments);
{s) Clause 22.8 (Governing Law and jurisdiction);
44) Clause 22.13 (Entire Agreement);

{u) Clause 24 (Notices);

V) Clause 27 (Trust);
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{(w) Clause 28 {Guarantee); and
(%) any other clause that expressly or impliedly survives the expiry or termination of this
Lease. :

The preceding provisions of this clause 22 1 do not oust or imit the operation-of the common
law pertaining to the survival of contractual provisions post-termination. Such operation of the
common [aw is hereby preserved and applies in its entirety to this Lease (even after

termination).
Remedies Cumulative

The rights, powers, authorities, discrations and remedies arising in connection with this Lease
are cumulative and do not exclude any other right, power, authority, discrefion or remady

othenwise available to the Lessor,

Accrued Rights

The termination of this Lease for any reason does not affect the rights of the Lessor in relation
to a breach of this Lease by the Lessee bafore termination.

Schedules efc

The expressed and implled terms of each schedule {inc!uding the Schedule), appendix and
annexure to this Lease form part of this Lease and must therefore be complied with in

accordance with their expressed and implied terms.

Payments

(a) The Lessee must make all payments under this Lease withoui set-off, counterclaim,
abatement or deduction.

{b) Payments by the Lessee under this Lease are to be made to the Lessor or any other

person nominated by the Lessor.

{c) The Lessor is not required to make a demand for payment of any amount required
1o be paid by the Lessee under this Lease unless required by Law.

(d) If this Lease does not specify when a payment is due, i is due within 14 days afler
the Lessor requests payment.

Transfer of Land Act 1883

The covenants and powers implied in every lease made under the Transfer of Land Act 1883

.(WA) are implied in this Lease, whether registered under that' Act or not, except:

(a) to the extent that thay are modified by this Lease; and
(b) the implied covenant set out In section 92(b) of that Act is excluded.
Variatlon

Any varlation of any term of this L.ease must be in wiiting and signed by the parties.

Geverning Law and jurisdiction

{a) This Lease is governed by the Law in force in Western Ausfiralia.
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{b) Each party irrevocably submits to the exclusive jurisdiction of courts exercising
jurisdiction in Western Australia and courts of appeal from them In respect of any
proceedings arlsing in connéction with this Leass. Each party irrevocably waives any
-ohjection to the venue of any legal process In these courls on the basis that the

process has been brought in an inconvenient forum.
Lessar may act by agent
All acts and things which the Lessor s required or empowered io do under this Lease may be
done by the Lessor, the Lessor's Agents or the solicitor of the Lessor.
Further assurances
Each party must do all things and execute all furiher documents necessary to give full effect
to the provisions and purpose of this Lease.
Approvals and consents

{a) Unless otherwise staled, whenever the Lessor's approval or consent is required
under this Lease, the Lessor may give it conditionally or unconditionally. Each
approval or consent, to be valid and effective, must be In writing and be given prior
to the happening of the event for which the approval or consent is required,

(b) The Lessee agrees that any fallure by It to comply with or perform a condition
imposed under clause 22.14(a) will constitute a breach of this Lease by the Lessea.

Waiver and astoppel

(a) Failure to exercise or enforce, or a delay in exercising or enforcing, or the partial
exercise or enforcement of, a right, power or remedy under any Law or under this

Lease by a parly does not preclude, or opefate as a waiver of, the exercige or
enforcement, or further exercise or enforcement, of that or any other right, power or

remedy provided under any Law or under this Lease.

(b) A waiver given by a party under this Lease is only effeclive and binding on that party
if it is given or confirmed in writing by that party.

{c) No course of dealings between the parties removes the requirement under clause
22.12(b) that a waiver must be in writing to be efiective and binding upon the parties.

{d) No waiver of a breach of a term of this Lease operates as a waiver of. any other
breach of that term or of a breach of any other term of this Lease.

{e) Failure to exercise or enforce, or a delay in exercising or énforcing, or the partial
exercise or enforcement of, a fight, power, or remedy under any Law or under this
Lease by the Lessor does not preclude, or pperate as an estoppel of any form of, the
exarcise or enforcement, or further exerclse or enforcement, of that or any otherright,
power or remedy provided under any Law or under this Lease,

Entire Agreement

of the agreement between the parties in respect of its

This Lease states all the express terms
ns, understandings and

subject matter. It supersedes all prior discussions, negotiatio
agreements In respect of its subject matter.

Gounterparts

counterparts. Each counterpart Is deemed an

This Lease may be executed in any number of
titute one instrument, which is deemed to be

original and all the counterparts together cons
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dated on the earlier of the date of exchange or the date of acceptance as is communicated in
writing.

2245  Relatlonship of the parties
(&) Nothing in thls Lease gives a party authority to bind the other parly in any way.

{b) Neither this Lease, nor the relationship created by it, is intended to create, and will
not be construed as creating any partnership or joint venture or fiduciary relationship,

as between the pariies.

{c) Nelther the Lessee's staff, persannel or gontractors will be deemed to be employees,
agents, contractors, or consultants of the Lessor and each party must pay all costs

associated with its employees.

2246  Corporate power and authoyity

Each party represents and warrants to the other that it has full power ta enter into and perform
its obligations under this Lease and that when executed this Lease will constitute legal, valid,

and binding obligations under its terms.

2217  State's interest and statutory functions

(a) Any right of the Lessor may be exercised for the benefit of any other part of the State
and any reference in this Lease to the Loss of, or costs incurred by, the Lessor
includes direct Losses of, and direct costs Incusred by, any other part of the State.

(b} Except where this Lease expressly provides otherwise, to the extent permitted by
Law, nothing in this Lease gives rise fo any duty on the part of the Lessor to congider
intarests other than the Lessor's Interests (including the public inferest} when
exercising any of its rights or performing any of its obligations.

{c) Nothing contained in this Lease or contemplated by this Lease has the effect of
constraining the Lessor or any other part of the State or placing any fetter on the
Lessor's or any other part of the State's statutory rights, duties, powers or functions.

(d) Notwithstanding anything contained or implied in this Lease to the contrary, the
parties agree that the Lessor is not obliged to exerclse a power, function or duty
which is granted {o or within the responsibility of any Authority, or fo influence, over-
ride or direct any Authority in the proper exercise and performance of its legal duties

and functions.

{a) The Lessee is ot entitled to miake any Claim against the Lessor for any Loss relating
to any exercise or failure by tfie Lessor fo exercise its statutory rights or dutles.

2218 Break clause - Lessor's right

Notwithstanding-anything to the contrary expressed or implied contained In this Lease at any time from
Lease pursuant to the exercise by the

the date of commencement of any further term granted by the
Lessee of any option of renewal, the Lessor, acting reasonably, may terminate this Lease by giving o
the Lessee twelve (12) months prior notice In writing [n the event that the Lessor requires the Leased
Area for the purposes of the Lessor or the State. Upon the expiration of such notice this Lease shall
cease and determine and the Lessee shall quietly deliver up the Leased Area fo the Lessor in such state.
of repair and condition as shall be consistent with the proper performance by the Lessee of tha
covenants herein contained and the Lessor will not be liable for compensation in respect of such sooner
determination or in respect of any improvements erected by the Lessee in the Leased Area remaining
after such termination of this Lease but without prejudice to any right of action of the Lessor in respect
of any breach of the Lessee's covenants agreements or of any conditlons and provisions herein

conlainad.
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Bréak clause — Lesses's right to request

Atany time during the Term, the Lessee may request in writing a termination of this Lease and
the Lessor must consider any such request. If the Lessor agrees to the L.essee's request, this
Lease will terminate on the date that is six (6) months from the date of the Lessee's request
under this clause 0 (or such other date as may be agreed by the Parties) and the Lessee shall
quietly deliver up the Leased Area to the Lessor in such state of repair and condition as shall
be consistent with the proper performance by the Lessee of the covenants herein contained
without prejudice to any right of action of the Lessor in respect of any breach of the Lessee's
covenants agreements or of any conditions and provisions herein contained.

POWER OF ATTORNEY

The Lesses for valuable consideration irrevocably appoints the Lessor and every senior officer
of the Lessor (jointly and severally) as the Lessee’s atiomey for the purpose of withdrawing
any caveat which the Lessee is obliged to withdraw under this Lease.

In this clause "senior officer” means every person designated by the Lessor as & senior
officer.

NOTICES

Form of notice

A notice, consent, request, advice, direction, notification or other communication (howsoever
described) that may or must be given under or in connection with this Lease is, if given, only

valid and effective if it is:

{a) in writing and signed by the party giving the notice, cansent, direction or other
communication or any authorised officer of that party or its soliciter or agent;

(b addressed to the person to whom it is to be given;

{c) either sent by:
{ pre-paid mail, couriered or hand-delivered to the person's address, br

(1) sent by email to that person's email address and the sender receives
confirmation on its server that the message has been transmiited,

provided.

(A) the notice, consent, direction or other communication is sent as
a .pdf attachment to the emall and is not sent as a temporary file

or link; and
(B} the size of the email is less than 10MB; and

{d) the address or emall address to which the notice, consent, request, advice, direction
or other communication is sent is as set out in the Schedule or otherwise nofified to
the sender for the giving of notices, consents, directions or other communications

under or in connection with this Lease.

Receipt

Unless a later time is specified in it, 2 notice, consent, direction or other communication that
complies with this clause 24 takes effect from the time it is taken to be received, which is:

{a) if sent by courler or email, or is hand-delivered, if received:
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{i) by 500 pmon a Business Day -'on that day; or

(il) after 5.00 pm on a Business Day, or on a day that is not a Business Day —
on the next Business Day; and

‘ {b) if sent by mail, five Business Days after posting.

OPTION TO EXTEND THIS LEASE

Option

If further terms have been added to item 2.4 of the Schedule, the Lessor gives the Lessee the
oplion to extend this Lease for any further term specified in that ilem 2.4, Each option Is
exercisable by the Lessee giving nofice to the Lessor not earlier than & months and not later
than 3 months before the end of the Term specified in item 2.1 of the Schedule.

Loss of option

If, when the Lessee notifies the Lessor or, if the notice has been given at the end of the Term
specified in item 2.1 of the Schedule, an Event of Default has occurred and it has not been
remedied or waived, the oplion fo extend this Lease ceases to have effect and the Lessee
ceases to be entitled to an extension of this Lease. :

Terms of extension

Any extension of this Lease is to be on the same terms as this Lease except that:

(&) the rent applicable at the commencement date of the extended lease is {0 be the
same as the Rent payable under this Lease immediately before the end of the
original term unless the commencement date is also a Rent Review Date, in which
case, the Rent is subject to review on that date by the method set out in this Lease;

(b} any option to extend this Lease included in this Lease but which has been exercised
does not apply.
Documentation

The Lessee must promptly sign a deed of extension of lease, o be prepared by the Lessof or
its solicltors, when requested by the Lessor. Clause 21 relating to costs, expenses, duties and

fees applies in relation to that deed.

ADDITIONAL TERMS

The parties to this Lease agree to be bound by and must comply with the additional terms, if
any,.set out in Annexure A to this Lease and which form part of this Lease.

TRUST PROVISIONS -

If the Lessee has entered info this Lease as trustee of a trust, whether or not the Lessor is
aware of the trust, the Lessee:

(a) is taken o enter into this Lease both as frustee and in the Lessee's personal capacity
and acknowledges that the Lessee is personally liable for the performance of the

Lessee's obligations under this Lease;

{b) will take any action necessary fo ensure the assets of the trust are available to satisfy
any claim by the Lessor for any default by the Lessee;
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will assign to the Lessor any right of indemnity the Lessee has against the assets of

@ the trust to the extent of the liability of the Lessee under this Lease; and .

(d) warrants that the Lessee has the power and authority under the terms of the frust to
enter into this Lease.

GUARANTEE AND INDEMNITY

Application

This clause applies if any Guarantor is @ party to this Lease.

Guarantor's obligations

In consideration of the Lessor entering into this Lease at the Guarantor's request, the
Guarantor:

{a)

{b)-

unconditionally and irrevocably guarantees to the Lessor the due and puncfual
payment by the Lesses to the Lessor of all amounts payable by the Lessee under
this Lease and the due compliance by the Lessee with all the Lessee's other

obligations under this Lease; and

as separate undertakings:

{i) unconditionally and irrevacably indemnifies the Lessor against all Loss
incurred or suffered by the Lessor or any Claim against the Lessor arising
from, or in connection with, any Event of Default or as a consequence ofa
disclaimer of this Lease by a liquidator or trustes of the Lessee; and

(i) as principal debtor agrees to pay to the Lessor on demand a sum equal to
the amount of any Loss described in subclause 28.2(b)i).

Duration and application

This guarantee and indemnity:

{a)

(b)

(c)

Waiver

cohtinues in full force and effect while the Lessee:

0] oceupies or is entitled to occupy the Leased Area under this Lease or any
other form of tenancy or right of occupation or as a trespasser or other

unauthorised occupier; or

{ii) holds an equitable interest in the Leased Area under an agreement for
lease of as a periodical lessee,

untit the Lessee complies with ali its obligations under this Lease;

extends to all extensions of this Lease and any new or replacement fease (taken by
the Lessee) of the Leased Area; and

extends to claims by the Lessor for Loss arising from the repudiation of this Lease
or breaches of the terms of this Lease by the Lessee, including the Lessor re-entering

or terminating this Lease.

The Guarantor waives:

(@)

all the Guarantor's rights as a surety in respect of this guarantee and indemnity; and
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{b) any right the Guarantor may have of first requiring the Lessor to commence
proceedings or enforce rights against the Lessee before claiming under this

guarantee and indemnity.

No prejudice to vights

The liability of the Guarantor and the rights of the Lessor under this clause are not prejudiced
or othérwise affected by anything which might otherwise affect them in or under Law, Inciuding

one or more of the following:

{(a) the Lessor granting time or other concession o, compromising with, partially
releasing or waiving any rights the Lessor has or would have against, the Lessee or
the Guarantor;,

{p) acquisscence, delay, acts or omissions by the Lessor;

(c) a variation of this Lease with or without the consent of the Guarantor;

{d} the death, dissolution or other incapacity of the Lesses or a Guarantor;

(e) an Insolvency Event occurs in respect of the Lessee or a Guarantor;

) the fact that a party to comprise the Guarantor may never'execiite this Lease or that
the execution of this Lease by that party or the-Guarantor is void or voidable;

{9) the invalidity or unenforceabllity of an obligation or liability of the Lessee under this
Lease; .

{h) the disclaimer of this Lease by a liquidator or frustée of the Lesses; or

{i) the Lessor releasing, dispesing of, or-dealing in any other way with, any other

Security Interest it may hold given by the Lessee or any other guarantor.

Restriction on Guarantor's Claims
The Guarantor may not, without the prior writtert consent of the Lessor:

(a) raise a set-off or counterciaim against the Lessee in reduction of the Guaranior's
liability under this clause 28;

b} prove or claim in any bankruptcy, liquidation, composition, arrangement or
assignment of, or in relation to, the Lessee until the Lessor has received 100 cents
in the dollar in respect of the money owing by the Lessee under this Lease; and the
Guarantor holds In trust for the Lessor any proof or claim and any dividend received

by it; or
{c} claim to be entitled by way of contribution, indemnity, subrogation, marshalling or

otherwise to the benefit of any other Security Interest held by the Lessor in
connection with this Lease,

Lessor’s Rights ~

If a claim that a payment to the Lessor in connection with this Lease is void or voldable under
Laws relating to insolvency or protection of creditors is upheld, conceded or compromised, the
Lessor is immediately entitled as against the Guarantor to the rights to which it would have
been entitled under this clause if all or part of the payment had not been made.
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Costs and Expenses

The Guarantor agrees to pay fo the Lessor on demand theé Lessor's cosis and expenses,
including legal costs and expenses relating to any action in connection with this guarantee and
indemnity, including its enforcement.

Assignment of benefit of Lease

If the benefit of this Lease Is transferred or assigned by the Lessor to any person, the benefit
of this guarantee and indemnity extends to, and is to be taken to be assigned to, the transferee
or assignee.

ASBESTOS

The Lessee shall at afl times throughout the Term, ensure that it conslders all relevant
Australian standards and complies with all legal requirements which apply in relation to the
treatment, management and removal of asbestos (if any) at or from the Leased Arez at the

Lessee's cost.

PPSA

Interpretation

For the purposes of this clause 30:

{a) "Lessor's Personal Property” means all personal property the subject of a security
interest granted to or held by the Lessor under this Lease; and

(b) werds and phrases used which have a defined meaning in the PPS Law have the
same meaning as in the PPS Law unless the context otherwise indicates.

Further assurance

If the Lessor determines that this Lease (or a transaction in connection with it} is or cantains a
security interest for the purposes of the PPS Law, the Lessee agrees to do anything (including
without limitation obtaining consents, signing and producing documents, getting documents
completed and signed and supplying information) which the Lessor asks and considers

necessary for the purposes of.

{a} ensuring that the security interest is enforceable, perfected and otherwise eifective;

{b) enabling the Lessor to apply for any regjstration, complete any financing statement
or give any notification in connection with the security interest so that the Lessor has

the priority required by it; andfor

{c) enabling the Lessor to exercise rights In connection with the securlty interest.

No requirement for PPSA notices

The Lessor need not give any nolice under the PPSA (including notice ‘of a vetification
statement) unless the notice is required by the PPSA to be given and cannot be excluded.

Priority of the Lessor's Interest

Nothing in this Lease shail be taken or construed as an agreement or consent by the Lessor
to:
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(@)

(b}

subordinate the Lessor's Interest in the Lessor's Personal Property {or any part
thereof) to any other encumbrance or interest affecting the Lessor's Personal

Property at any time; or

delay the time when a security interest created or provided for under this Lease
attaches to the relevant collateral.

30.5 Enforcement

To the extent that Chapter 4 of the PPSA would otherwise apply to an enforcement by the
Lessor of any security interest in the Lessor's Personal Property, the Lessee and the Lessor

agree that the foliowing provisions of the PPSA do nol apply,

to the extent the PPSA allows

them to be excluded: -

(@)

(®)

(c}

(enforcement maethods) sections 118 {Enforcing security interesls in accordance
with land law decisions), 126 {Obligation lo dispose of or retain collateral), 129(2)
and (3) (Disposal by purchase), 134(2) (Proposal of secured party to retain
collateral), 136(3) and 136(4} (Retaining collateral free of interests), 137 (Persons
eniitied to notice may object fo proposal) and 138B(4) (Seizure and disposal or

retention of crops);

(notlces) sections 95 (Secured party must give notice of removal of accession),
121(4) (Enforcement of security inferests in liquid assets ~ notice to higher priority
parties and grantor), 127 (Seizure by higher priority parties ~ noticg), 130 {Notice
and disposal of collateral), 132 (Secured party to give staterent of account), and
135 (Notice of retention of collateral) and 136(5) (Retaining collateral free of

interests); and

(rights to remedy) sections 142 (Entitled persons may redeem collateral) and 143
{Entitled persons may reinstate sécurlty agrea_mant).

30.6 Negative undertakings

The Lessee must not:

@

(b)
(c)
(d)
(e)
®

@
(h)

create any security interest or lien over any of the Lessor's Personal Property
whatsoever (other than securily interests granted in favour of the Lessor under this

Lease);

sell, lease-or dispose of its interest in or control (as such term s defined inthe PPSA)
or use of any of the Lessor's Personal Property;

give possession of the Lessor’s Personal Property ta another person other than the
Lessor or where the Lessor expressly authorises it to do s0;

permit any of the Lessor's Personal Property to become an accession {o or
commingléd with any asset;

change its name without first nofifying the Lessor of the new name not less than 21
days before the change takes effect;

relocate its principal place of business outside Ausiralia or change its place of
registration or incorporation;

move any of the Lessor's Personal Property outside Australia; or

allow any other person to acquire control of any personal property forming part of the
Lessor's Personal Properly at any time.
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30.7 The Lessor's.interest remains unaffected

The Lessor's Interest In the Lessor's Personal Property is not affected by anything which, but
for this provision, might have that effect including any faliure to perfect or to continuously
perfect the securily interest in relation to any personal property forming part of the Lessor's

Personal Property at any time.

30.8 Notices to the Lessor

Without limiting clause 30.8, the Lessee must nolify the Lessor as soon as the Lessee
becomes aware of any of thé following:

(a) if any personal properiy which does not form part of the Lessor's Personal Properly
becomes an accession fo the Lessor’s Personal Property and is subject to a security
interest in favour of a third parly that has attached at the time it becomes an

accession;

{b) if any of the Lessor's Personal Property Is transported, located or situated outside
Australia; and

{c) upon request by the Lessor, of the present [ocation or situation of any of the Lessor's
Personal Properly.
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ANKEXURE A

Additional Terms

1. Public Access Way

“The public using Reserve 17375 shall have the right to pass and repass on foot along and over
that portion of the Leased Area marked as Public Access Way on the annexed plan hereto for
all purposes conrected with the use and énjoyment of the foreshore and waters of Matilda Bay

and the Riverpark.

2, Vehicle Access

Any active leaseholder or sub-leaseholder on part of Reserve 17375 known as Swan Loc'atio:_t
6593 (the Grantee) shall have the right to Vehicle Access through that portion of the Leased

Area marked as Access Area on the annexed plan.

in this arrangement:

(a) Vehicle -Access includes electronic gate eniry and exit, and driving through the
biturhised car park area but excludes the parking of any vehiclés.

(b) Vehicle Access is anytime of the day or night, every day in a year.

{c) The Lessee {the Grantor) must arrange the provision of access keys for the electronic
gate to the Grantee and their nominated persons when requested. The Grantee must
reimburse the Grantor the full cost of all requested-access keys and the number of

access keys is not limited.

{d} The Grantee is not responsible for any mainteriance or fepalr of the Access Area except
to the extent that any damage [s the direct result of the Grantee's actions.
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ANNEXURE B

Sustalnability Performance Review Schedule

DEFINITIONS

In this Annexure, unless the context otherwlse requires:

Act means the Conservation and Land Management Act 1964

BEC means Build Environment Criteria

Department means the Department of Biodiversity, Conservation and Attractions

Key Performance Indicator means the numbered statements outfined below

Leased Area means the leased area the subject of this Lease as described in item 1.1 of the
Schedule together with the Lessor's Property in, or forming part of, the leased area

Lesses’s Visitors means each of the Lessee's employees, agents, contractors, service suppliers,
eas, guests, volunteers, licensees, sub-licensees and other visitors and

sub-lessees, customers, invih ;
any other person who at any time Is on the Leased Area with or without the consent of the Lessee
Lessor means any senior employee of DBCA acting under delegation on behalf of the Lessor

NEC means Natural Environment Criteria
Land means the park or reserve as described in item 1.2 of the Schedule, in which the Leased Area is

located
Regufations means.the Conservation and Land Management Regulations 2002

SEC means Social Environment Criteria

KEY PERFORMANCE INDICATORS
SITE DESIGN AND LAYOUT (BEC)

1: The Lessee will undertake any improvements, additions, modifications, alterations or
changes to the facilities on the Leased Area ina planned way and where
appropriate, in accordance with a Master Development Plan, and with the approval

of the Lessor.
MAINTENANCE OF NATURAL ECOLOGY (NEC)
2. The Lessee will use best endeavours to prevent the introduction and spread of

diseases on the Leased Area, in accordance with an agreed disease management
program where required by the Department, including by: ’
I providing education for the Lessee's Visitors on ways o manage and reduce the
impacts of diseases;
ii. “ensuring there is no soil movement around the Leased Area;
fil.  using clean disease-free fill or mulch in the Leased Area; and
iv., assisting the Department In its programs of disease management and land
rehabilitation of the Land at the reasonable request of the Department.

3 The Lessae will use best endeavours to prevent the establishment of declared weeds
and to manage the impact of weeds on the Leased Area, in accordance with an agreed
weed management program where required by the Department, inchuding by:

i. implementing procedures to prevent the intraduction and spread of weeds;
ii. providing education for the Lessee’s Visitors on ways to manage and reduce the
impacts of weeds and on how fo dispose of weeds;
ii. monitoring weed infestations where required by the Depariment;
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v. managing, and where possible eradicating, weeds using Department-approved
methods where required by the Depariment;

y. assisting the Department in lts programs of weed marnagement and land
rehabilitation of the Land at the request of the Department;

vi. undertaking measures to contral grass growth within the Leased Area to the
satisfaction of the Department where requested; and L ,

vil. planting only vegetation of local provenance in or around the Leased Area after
consultation and with the prior approval of the Department.

4. The Lessee wilt halp to manage the impacts of introduced and pest animals on the Land

by:
I.  notfeeding nor allowing any of the Lesses’s Visitors to feed animals on the Land;
il. encouraging the disposal of rubbish and food scraps in sealed bins; and
., disptaying ‘No feeding of Wildlife' signs as required by the Department.

EROSION, COMPACTION AND VEGETATION QAMAGE {NEC)

5. The Lessee will underiake its activities in ways that minimise the risk of erosion, soll
compactich and damage fo vegetation in the Leased Area including by:
i.  underaking site design in consultation with the Department,
ii. ensuring access by pedestrians and vehicles is managed by designated paths
and roads and avoids compaction under trees;
il.  ensuring there is no soll movement around the Leasad Area;
iv.  co-locating water and electricity pipes under designated paths and roads where

possible; and
ensuring the site layout accommodates the natural drainage lines of the Leased

Area.
WATER USE (NEC) & WASTE WATER (EIEC}

B. The Lessee will minimise water use and effectively manage waste water, including by:
i. introducing procedures, including education for the Lessee’s
Visitors, to minimise water use, that may include:
a. practical ways {o minimise water use in the Leased Area;
b. replacement of fittings as required to install and'use only low water use AAA
rated aerator-fitted shower heads and taps with in-line flow restriction valves;
c. use of inline water flow vaives in the kitchen and ablutions area
where possible; _
d. ways to maximise waste water treatment and reuse (for example through new
technology) where possible; and
i,  ensuring that effluent and waste water is managed in accordance with the
relevant local government requirements and approvals; and
li. endeavouring to only use environmentally sensitive cleaning products, detergents
and soaps in the Leased Area and minimising their use.

V.

SOLID WASTE (NEC) & WASTE STORAGE AND DISPOSAL (BEC)

7. The Lessee will effectively manage the storage and disposal of waste including by:
. introducing procedures, including education for the Lessee’s
Visitors, to minimise solid waste production, including by preferenttal purchase
(where possible) of:
. bulk goods;
dry goods;

reusable storage;
. goods with soft packaging and aluminium rather than glass

packaging or goods with minimal or recycled packaging; and
e. recyclad goods;

il. séparating wastes;
ili.  sorting recyclable containers and cans for recycling; and

oo
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iv.  storing and transporting wasle in a manner that prevents vermin, odour and

spillage. )
ENERGY CONSUMPTION {NEC) & METHOD OF ENERGY CONSUMPTION (BEC}

8. The Lessee will minimise energy consumpfion including by:
i.  introducing procedures, including education for the Lessee’s
Visitors, to minimise energy use;
ii.  using renewable energy sources where possible; and
ii.  using energy efficient appliances and lighting and minimising the use of high

energy use appliances.

NOISE LEVELS (NEC)

9.  The Lessee will manage nolse levels by:
i,  implementing procedures, including education for the Lassee's Visitors,

to minimise the impacts of noise from the Leased Area on the Land; and
ii. not playing loud music or using loud speakers in a way that impacts on the Land.
CHEMICAL/FUEL STORAGE AND HANDLING (BEC)

10. The Lessee will safely manage chemicals and fuels on the Leased Area by:
i.  implementing procedures, including education for the Lessee’s Visitors, for the
safe storage and handling of chemicals and fuel that may Include:
a. using environmentally sensitive products where possible;
b. storing chemicals in a designated locked structure and storing fuel ina
designated and signed location;
maintaining a register of chemicals and fuels on site {quantity, use and
storage) and their management requirements;
d. recording any spill ingidents in the Leased Area;
e. ensuring slgnage and storage complies with Austrafiari Standards and
the Dangerous Goods Safely (Storage and Handling of Non-explosives)
Regulations 2007 and the Worksafe Guidance Note;
f.  where appropriate, ensuring all designated chemical and fuel storage areas
or structures have an impermeable bund;
ensuring that no vehicle maintenance s undertaken in the Leased Area,
except in emergency situations and with the approval of the Department; and
h. disposing of chemicals and petrechemical waste outside of the Land and in
an environmentally appropriate manner and as required by relevant

legislation.

c.

CULTURALLY SENSITIVE BEHAVIOUR (SEC)

11.  The Lessee will:

i.  endeavour to acknowledge the importance of Aborigina! pecple, culture and
herltage to the Land in relevant verbal and written communications to the
Lesses's Visilors; _

il.  endeavour to engage with or involve the Traditional Owners for the L.and
through consultation, endorsement and/or presentation; and

iii.  cooperate with the Depariment in the development of culture

and heritage management and conservation strategies.

PROVISION OF INTERPRETIVE MATERIALS (NEC, BEC & SEC)

12. Where appropriate or as required by the Department, make educational and
interpretation materials available to the Lessee’s Visitors on the following
matters, including through on-site verbal and written communications and signs:

i,  safaty risks and Information for the Lessee’s Visitors;
ii.  major environmental issues affecting the Leased Area and/ or the Land;

iii. the principles of Leave No Trace; and
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iv.  procedures for first ald and emergency response.

SAEETY EQUIPMENT AND PROCEDURES (SEC)

13. The Lessee will have, at all imes: )
i.  an up-to-date emergency response plan including Incident and
smergency procedures, svacuation pracedures, contingency plans for emergency
sltuations and a management plan for high risk activities; )
fi. access fo appropriate first ald equipment and skills relevant to the acfivities
undertaken under the Permitted Use of the Leased Area; and
il.  cleatly visible signage indicating the location of fire extingulshers, fire blanket and

first atd kit and emergency egress.

14. The Lessee will ensure it meets relevant heaith, hyglene and emergency response

requirements, which may include: ..
. provision of induction and training for the Lessee's
Visitors on emergancy response;. .
i development and implementation of health and hygiene procedures that apply to

the Leased Area; and
i, development and implementation of eccupational health and safety procedures.

ENVIRONMENTAL STEWARDSHIP (NEC)

15. The Lessee will
i.  cooperate with the Department and keep records and supply information on any

matter as requested; )
il.  reportincidence of damage or risk within the Land and Leased Area;
fii.  support and assist the Depariment with the management and rehablitation of
the Land as requested; and
iv.  support the Department in emergency situations as requested.
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Executed by the parties as a Deed on the day, month and year set out above.

Signed for and on behalf of the
Conservation and Land Management Executive Body

by:

‘L'u'.\l;‘c_\\é_,'% ‘;;T. ‘f
Chief Executive Officer (or delegate) A / !)()(1‘

in the presence of:

Witness: Signature

Name (Please print): Vese NMS
Occupation (Please print) FK{’CLLM ON‘ wr
Address (Please print) K ha»"-i“‘f cf\f{) rf inlﬂ.r

The Common Seal of Perth Dinghy Sailing Club inc.
was hereunto affixed by:

<7 / 7
/' P d ’f// { ‘D
4 ‘__’ o - A S b5 0
é& C— ST &)

A

Chief 'Executive Officer

In the presence of:

Witness: Signature

. "y + — —h |
Name (Please print) Wi cHAEL Deviny .

NG INeTE

Occupation (Please print)

207 WILDIN G ST

Address (Please print) _
DouRLEVIEW WA
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