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THE SPEAKER (Mrs M.H. Roberts) took the chair at 2.00 pm, acknowledged country and read prayers. 

PERTH CHILDREN’S HOSPITAL — AISHWARYA ASWATH 

Statement by Minister for Health 

MR R.H. COOK (Kwinana — Minister for Health) [2.02 pm]: I rise to update the house on the state government’s 
response to the tragic death of Aishwarya Aswath. As has been widely reported, I have asked the Department of 
Health to initiate an independent inquiry on all the functions and operations of the Perth Children’s Hospital 
emergency department concerning the care of Aishwarya Aswath. The inquiry will be undertaken by the Australian 
Commission on Safety and Quality in Health Care, an entity established under the commonwealth government to 
lead and coordinate national improvements in the safety and quality of health care. 

The inquiry will focus on the specific factors that contributed to Aishwarya’s death in the PCH ED on 3 April 2021 
and, more generally, the approach to clinical governance, risk and adverse incidents at PCH. The inquiry team, as 
appointed by the ACSQHC, will include medical and nursing leads with tertiary hospital experience of paediatric 
emergency medicine and members with experience in clinical governance, safety investigations with regard to human 
factors and medical administration. A representative will also be nominated by the Aswath family. As requested 
by the ACSQHC, a WA-based clinician will be appointed to the panel to assist with the Western Australian context. 
This will be a clinician who has not been involved in this investigation to date. A report of the inquiry detailing the 
findings, conclusions and recommendations will be completed within approximately 10 weeks of the commencement 
of the inquiry. The report will be provided to the Aswath family, the Child and Adolescent Health Service board 
and chief executive, and the director general, who may all provide comments on the report. The report will then 
be submitted to me for consideration and for tabling in each house of Parliament. 

Although no inquiry will reduce the loss suffered by Aishwarya’s family, nor the distress of staff involved, it is 
important that we let this process run its course to better understand how Aishwarya’s experience and that of her 
parents could be avoided. Our ultimate goal must be to learn from this tragic case, to not only honour the memory 
of Aishwarya, but also restore public confidence in our flagship children’s hospital. I know many staff are hurting 
over this incident, and we will continue to support them to deliver high-quality care to WA’s children and their 
families. Now is not the time to pass judgement; we should be calm, sensitive and respectful to all those involved 
and let this independent inquiry progress. 

I table the terms of reference. 

[See paper 253.] 

FATAL ACCIDENTS ACT — NON-ECONOMIC LOSS CLAIMS 

Statement by Attorney General 

MR J.R. QUIGLEY (Butler — Attorney General) [2.05 pm]: I rise to inform the house about the Law Reform 
Commission of Western Australia’s Final report project 109: Claims for non-economic loss for wrongful death 
under the Fatal Accidents Act 1959 (WA). In 2018, the commission set about considering whether there should be 
any reform to allow claims for non-economic loss for wrongful death under the act. A discussion paper was released 
in December 2019. Although the act provides recourse to those who were dependent upon a deceased for financial 
support, it does not permit recovery of compensation for grief, mental anguish or sorrow suffered by those same 
dependants as a result of the death. The commission’s overarching recommendation is that the act should not be 
amended for this purpose. The government accepts this conclusion. 

As noted in the report, no award could compensate for the loss of human life. The commission was conscious 
of the risk that in fixing nominal or arbitrary awards, such awards would often be considered insulting to those 
who had suffered the loss of a close relative. In the alternative, there was a risk that judicial inquiry into degrees 
of grief and the relationship between various claimants and the deceased might lead to further trauma, distress or 
unnecessary conflict. 

Currently, only South Australia and the Northern Territory permit claims for non-economic loss in wrongful death 
claims. These schemes are different from one another, so there would be no prospect of WA achieving uniformity 
or joining a national standard. The commission was also conscious that in many cases it would be the wrongdoer’s 
insurer, rather than the wrongdoer themselves, who would fund any awards for non-economic loss. This would likely 
lead to broadscale increases in insurance premiums for the wider public. It is worth noting that there remains a legal 
avenue for recovering damages in a negligence action for mental harm, or nervous shock, as it was previously known. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110253ac95d6bd7b7d20f01482586e10013ab8b/$file/tp+253+(2021).pdf
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I would like to thank the commission for its careful and reasoned consideration of this issue. I also thank those who 
made submissions. In accordance with section 11(7) of the Western Australian Law Reform Commission Act 1972 
and for the benefit of members of the public, I table the report. 
[See paper 254.] 

FINANCIAL LEGISLATION AMENDMENT BILL 2021 
Appropriations 

Message from the Governor received and read recommending appropriations for the bill. 
DISTINGUISHED VISITOR — KATIE HODSON-THOMAS 

Statement by Speaker 
THE SPEAKER (Mrs M.H. Roberts) [2.08 pm]: I acknowledge in the Speaker’s gallery today former member 
for Carine Katie Hodson-Thomas. 

VISITOR — MATTHEW MAINARD 
Statement by Speaker 

THE SPEAKER (Mrs M.H. Roberts) [2.09 pm]: I would like to welcome to Parliament today Matthew Mainard 
on the occasion of his tenth birthday! 

QUESTIONS WITHOUT NOTICE 
MINISTER FOR HEALTH — HEALTH SECTOR 

104. Ms L. METTAM to the Minister for Health: 
I refer to the escalating health crisis and deteriorating relationship between the minister and doctors, nurses, the 
Australian Medical Association and the Australian Nursing Federation, which culminated in today’s rally. 
(1) Does the minister concede that he has lost the confidence of health professionals working in our state’s 

public health system? 
(2) What material changes will the minister make to fix systemic issues within the state’s healthcare sector? 
Mr R.H. COOK replied: 
(1)–(2) No, I do not, I think is the short and long answer to that question. As the member was at the rally today, 

she would be familiar with some of the things that we said we would do as part of our overall recognition 
of the pressures that are impacting on our health system at the moment. As I have mentioned before, 
our system is under pressure, just like every other hospital system in Australia. Either as a result of the 
COVID-19 pandemic or subsequent to it, there has been a significant increase in the number of people 
presenting to our hospitals, the acuity with which they present, mental health patients and the number of 
long-stay patients. All our hospital systems everywhere are being challenged by these things, so we are 
no orphans in that process. 
As I mentioned before, we are doing a significant amount of work to increase the capacity of our hospital 
system in the context of that. Over 500 beds will be created—300 inpatient and 100 mental health beds, 
and, in addition to that, 117 beds will be brought on as a matter of priority. Eighty-one of those beds have 
already been introduced with another 34 to be introduced by August. Indeed, we also will be significantly 
increasing the capacity of our emergency departments with 95 new beds or chairs as part of our overall 
hospital expansion system. Of course, hospitals are not just beds and buildings; they are about staff and 
they are about the resources and the people who provide the care next to those beds. Over the next two years, 
we will recruit an extra 600 nurses. We will have 1 000 new nurse graduates this year and 1 000 next year 
to make sure that we significantly increase our workforce capacity, a workforce that has been challenged 
by the fact that we do not have the usual access to doctors and nurses travelling from overseas. 
The situation with regard to the emergency department at Perth Children’s Hospital and the loss of life with 
regard to Aishwarya is obviously incredibly tragic. It is horrible, just horrible, to contemplate what that 
family must be going through. I also want to acknowledge the staff involved and say, once again, that all 
the emergency department staff have my absolute respect and support. 
Today I was able to talk about the implementation of a 10-point plan that the Australian Nursing Federation 
put to us, which, in part, incorporated some of the things that we were considering as part of the expansion 
at PCH. That includes an extra 16 nurses in the emergency department, which means that we will have 
a nurse working constantly in the triage and waiting area, have more support for the triage nursing staff 
and boost the number of people available for a separate resuscitation team, which is an important part of 
making sure that we have capacity in the times when things get busy. I was also very pleased to say that 
we could announce today that an extra 20 beds have been brought onstream at PCH—10 inpatient beds 
and 10 repurposed high-dependency unit beds. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110254a600be373474fa6f7482586e10013abb7/$file/tp+254+(2021).pdf
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I think what people at that rally were looking for today was leadership. I think they were looking for ways 
forward for the hospital and to make sure that we take the opportunity to learn from these experiences. 
I also dealt in large part with the cultural issues that are associated with such a tragic situation. We want to 
rebuild the trust with the nursing and medical workforce and that is why I announced today a ministerial 
advisory panel made up of the leadership of each of the unions to make sure that we can continue to improve 
the relationship between the executive teams and the frontline teams. 

MINISTER FOR HEALTH — HEALTH SECTOR 
105. Ms L. METTAM to the Minister for Health: 
I have a supplementary question. Why did the minister state that staffing was not an issue on the night of 3 April, but at 
the same time make such a significant commitment of an additional 16 staff at Perth Children’s Hospital; was the minister 
telling the truth then or is he admitting now that there was a significant staffing issue at Perth Children’s Hospital? 
Mr R.H. COOK replied: 
It is always good to get new material. Unfortunately, the member for Vasse has not been able to access any. This 
is the same question that she asked me last time we were in this place. Let me just say for the record once again: 
the root-cause analysis made the explicit observation that the number of staff available for this particular patient was 
not an issue, and that is a fact of life. The other fact of life is that all our hospitals are suffering from staffing overload, 
fatigue and pressures at the moment. I have been the first to acknowledge that and that is why — 
Several members interjected. 
The SPEAKER: Thanks. Minister for Health. 
Mr R.H. COOK: Madam Speaker, it is always good to provide the appropriate level of respect to such an important 
issue. I have made my position quite clear, both in this place and in the media, that we observe the observations 
made by the root-cause analysis report, but, at the same time, acknowledge that there are staffing issues in all our 
hospitals. Is that clear enough for the member for Cottesloe? 
Several members interjected. 
Mr R.H. COOK: We are recruiting an extra 600 nurses over the next two years. We are recruiting 1 000 nurses as part 
of our intake this year and 1 000 nurses as part of our intake next year. We acknowledge, as does everyone, that our health 
workforce is challenged at the moment and we are responding, which is something that was sadly lacking when the last 
government was confronted with these issues. We step up and we find solutions. We work with people on the front line 
to make sure that we find solutions. I think that is what the people of Western Australia and the doctors and nurses who 
were there today expect from us—to find solutions. We are implementing those solutions and we will work with the 
leadership of each of the health unions to make sure that we improve upon the other aspects that impact on their lives. 

STATE ECONOMY — JOBS 
106. Mrs J.M.C. STOJKOVSKI to the Premier: 
I refer to the McGowan Labor government’s commitment to delivering a strong economy and creating more 
employment opportunities for Western Australians. 
(1) Can the Premier update the house on this government’s record of driving down unemployment and 

creating more jobs for Western Australians? 
(2) Can the Premier advise the house on the work underway to ensure that Western Australians have the skills 

and training needed to support our economy? 
Mr M. McGOWAN replied: 
(1)–(2) Prior to addressing the question, on behalf of the member for Dawesville, I acknowledge in the public 

gallery today the principal and leadership students from Halls Head Primary School, which is in the member 
for Dawesville’s electorate. Thank you for coming. 
I thank the member for Kingsley for the question and congratulate her on her outstanding result in the 
state election. She has now recorded a swing or more than 30 per cent over two elections, so she is obviously 
doing very well in Kingsley. 
Since we have been in office, our priority has been about creating jobs and a record investment in infrastructure 
in our budget. We have invested in training, slashed TAFE fees like never before and brought local 
manufacturing back to Western Australia. We have led the country as the only state that did not go into recession 
during the COVID-19 period and our economic recovery from the impacts of COVID-19 proceeds apace. 
The latest jobs figures came out whilst Parliament was not sitting. Western Australia’s unemployment rate 
is 4.9 per cent, the lowest of all the states. It is the lowest that it has been in seven years. When we came 
to office, the unemployment rate was 6.5 per cent, which was the highest in the country at that point. We 
now have the lowest unemployment rate of all the states of Australia. The female unemployment rate is 
even lower at 4.6 per cent and is also the lowest in Australia. Our underemployment rate is the lowest in 
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Australia. We have the lowest youth unemployment rate of all the states of Australia. Since we came to 
government, 87 700 jobs have been created and this is despite the biggest world crisis since 1945. We have 
recovered all the jobs that were lost through COVID and exceeded the number by more than 8 000. 
But it is clear that there are some issues, particularly around skills. When it comes to TAFE, we have slashed 
fees across 180 different courses—some by over 72 per cent. We have put in place the biggest infrastructure 
build in TAFE colleges across the state in the history of Western Australia. 
We have what is called a skills summit that will bring all elements of the community and economy together 
in June to hear from the community, and particularly business and unions, as to what needs to be done to 
ensure that we can address the skills issues that exist across the state. It is true that with international border 
closures and infrastructure projects across Australia, it has been difficult to get the right number of skilled 
people into Western Australia. We are working on that. The skills summit will hopefully throw up some 
interesting ideas that we can put in place to ensure that we continue our economic success into the future. 
Just in closing, obviously the COVID-19 pandemic is not over. The economy will move around. But it is 
a great set of figures for Western Australia to have the lowest unemployment rate of all the states in Australia 
as we speak. We intend to continue to do our utmost to create jobs and opportunities across our state. 

MINISTER FOR HEALTH — PERFORMANCE 
107. Ms M.J. DAVIES to the Premier: 
I refer to the crisis in our health system that the Premier and his health minister have presided over for four years, 
including record ambulance ramping levels, chronic staff shortages, toxic cultural workplace issues, and ever-increasing 
code yellows and code blacks in our hospitals. Will the Premier remove all non-health portfolios from the Minister 
for Health so that the people of WA can be confident the crisis has the full attention of government? 
Mr M. McGOWAN replied: 
At the last meeting of the national cabinet, it was raised that all health systems across the country are undergoing 
a significant amount of pressure. All the Premiers and chief ministers agreed that there has been a reaction to COVID, 
which is particularly exacerbated in the mental health area, that is causing issues across hospitals all over Australia. 
I think that is further exacerbated by the decline in the take-up of private health insurance, and the more complex 
needs that appear to be developing, particularly in mental health, in every emergency department in every health 
system across Australia. All the Premiers and chief ministers were saying exactly the same. If we go to Victoria 
or South Australia, we will find there have been some significant issues in their health systems; New South Wales 
is the same. This problem is not of our making, but it is something that we are dealing with as we speak. This will 
be something that is on the national cabinet agenda, and all the states and territories will meet to see what we can 
do jointly to try to address this pressure that is developing on our emergency departments. 
In Western Australia, of course, we are undertaking a massive rebuild of hospitals all over the state, regional and 
city. There is barely a hospital across the state that we can go to that does not have important infrastructure to expand 
capacity, both in beds and emergency departments. At Osborne Park, Joondalup, Bunbury, Tom Price and Newman—
you name it—all over Western Australia, this expansion in capacity is taking place. 
On top of that, we are employing an extra 1 000 nurses in both this year and next year. Part of that is an increase 
on the normal intake of nurses across the system. On top of that, 500 beds will come on stream—additional—over 
the course of the next four years, including 117 in the short term, plus a whole range in emergency departments. 
All this is being done because we know that important pressures are building and they need to be dealt with. 
In terms of the health minister, over the last four years we have dealt with the biggest health crisis that has confronted 
the world in 100 years. He is doing an outstanding job and he is a very capable person. 
Government members: Hear, hear!  

MINISTER FOR HEALTH — PERFORMANCE 
108. Ms M.J. DAVIES to the Premier: 
I have a supplementary question. Premier, what further crisis in our health system would prompt you to strip the 
health minister of his non-health portfolios or is his job guaranteed no matter what? 
Mr M. McGOWAN replied: 
The member is asking me a hypothetical question about something that has not happened. But in any event, 
Madam Speaker, it is a difficult portfolio. What we are doing is a whole range of improvements to the system, and 
additional employment of staff and capital upgrades to deal with what we are confronting. Western Australia as a state 
actually spends more per capita on health than any other state in Australia—our spend on health is 18 per cent 
above the national average. The fact of the matter is that we are doing that. We have put in place better facilities 
all over Western Australia to deal with the issues that we confront, and that will continue. Obviously, we will bring 
down a budget later this year, and, as always, the health budget will increase, and we will do more in the area of 
mental health as well. 
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CORONAVIRUS — VACCINATION PLAN 
109. Mr P. LILBURNE to the Minister for Health: 
I refer to the rollout of Western Australia’s COVID-19 vaccination program. 
(1) Can the minister advise the house how Western Australia’s vaccination rate compares with that in the rest 

of the country? 
(2) Can the minister update the house on how the state government is working to ensure we have as many 

people vaccinated as possible? 
Mr R.H. COOK replied: 
(1)–(2) I thank the member for the question. I think it might be your first, member for Carine, so congratulations, 

and welcome to this place. I must say I have received a few questions from the member for Carine over 
the years, and that is the best yet! 
Member for Carine, I am very pleased to provide an update to the house with respect to the WA vaccination 
program for COVID-19. It is an incredibly important program, because we are not safe until we are all 
safe. We cannot travel until we get deep penetration of the vaccine, not only in Western Australia and 
Australia, but across the world. Western Australians have an important obligation and responsibility to 
themselves, to their families, and to the community, to make sure that when they have the opportunity, 
they get themselves vaccinated. I am very proud that over 361 000 people have now received at least one 
dose of the vaccine. That is an incredibly important number. It represents the largest proportion of the 
adult population of any mainland state in the country. That is a great credit to not only the health system 
but also the WA community. 
I am very pleased that today I can provide further detail on how every Western Australian can participate 
in the fight against COVID-19. From today, we have launched a new COVID-19 vaccination booking 
system called VaccinateWA. This will be a vital tool to help eligible Western Australians access their 
COVID-19 vaccine. The VaccinateWA booking system can be accessed via the Roll Up for WA website 
and provides an online process for booking and confirming vaccination appointments at community and 
hospital-based vaccination clinics around the state. We want more people to be vaccinated. That is why 
it is important that we utilise every opportunity we have to get to these important groups in our community. 
We also have announced the launch of an online system that coincides with a new cohort of 300 000 eligible 
Western Australians, including younger adults with specific underlying medical conditions, and people 
with disability, as part of the phase 1B cohort. Given that we have additional stocks available to WA, our 
immediate focus is to make sure that we target this particularly vulnerable group of Western Australians. 
To assist with our selected clinics, we will start to utilise the Claremont Showground clinic in early June 
to provide the Pfizer vaccine from that clinic as well. This will help ensure that the 1B cohort is covered as 
quickly as possible. Vaccination appointments can also be made at either a participating general practitioner 
or any of the GP respiratory clinics. 
Everyone, take the opportunity to get yourself vaccinated. It is such an important part of the process. We 
have seen today some more cases in relation to the Victorian situation. This should provide everyone with 
a reminder that we need to make sure that we get every person whom we can vaccinated as quickly as 
possible. That makes our community more resilient to risks from overseas. It makes our community more 
resilient to risks associated with any outbreak. So, please, see your participating GP, or go to a GP respiratory 
clinic. We have our mass clinics at Redcliffe, Joondalup and Kwinana, and of course Claremont Showgrounds. 
There is plenty of opportunity to get yourself vaccinated. There is no excuse not to, if you are in one of 
the eligible categories. I urge everyone to do so. Thank you. 

CORONAVIRUS — HOTEL QUARANTINE 
110. Ms L. METTAM to the Minister for Health: 
I refer to the resignation of Deputy Chief Health Officer Robyn Lawrence, announced on 14 May, following a series 
of bungles in hotel quarantine. Minister, clearly Dr Lawrence has the character and integrity to take ownership of 
some serious issues that have occurred in hotel quarantine. Minister, how much personal ownership do you take 
for the bungles in hotel quarantine as the responsible minister? 
Mr R.H. COOK replied: 
That was one of the more bizarre contributions from the member for Vasse, but I am sure it was not the last. 
Our hotel quarantine system has done an outstanding job of ushering in literally tens of thousands of Western Australians 
from overseas. Over 45 000 people have now come through our hotel quarantine system. The question from the 
member for Vasse at least gives me the opportunity to put on the record my appreciation to Dr Robyn Lawrence 
for the outstanding role that she has played in making sure that we keep Western Australians safe. Do not forget, 
she is also the head of the State Health Incident Coordination Centre. Her role is not only about hotel quarantine, 
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although that is an important part of what she does; she has also coordinated the entire response to COVID-19 
operational issues. Her steadfast, disciplined and strong leadership has been one of the key reasons that we have 
been so successful in managing this pandemic. 
There have been some incidences associated with our hotel quarantine system. Not one quarantine system in Australia 
has not had incidences. Of course, the situation that we see in Victoria now is a direct result of an outbreak from 
the hotel quarantine system in South Australia. We have to understand that we are constantly managing risk. There 
is no such thing as zero risk. The only way that we can have zero risk is if we close our borders off completely, and 
that is not realistic. We need to make sure that we continue to run a strong and resilient hotel quarantine system, 
which is what we have in Western Australia. We have an outstanding record and I think that Dr Robyn Lawrence 
has been an important part of that response. 

CORONAVIRUS — HOTEL QUARANTINE 
111. Ms L. METTAM to the Minister for Health: 
I have a supplementary question. Why has there been a string of high-profile resignations offered in the minister’s 
portfolios, including from Dr Lawrence; is it the minister’s poor leadership or just pure coincidence? 
Mr R.H. COOK replied: 
None of the above. It is (c)—none of the above. I do not think many people really appreciate just how difficult 
was the role that Dr Lawrence played, particularly at the height of the pandemic. She has been working 24/7, pretty 
much since this whole issue began. I wish her all the very best as she continues her stellar career as a member of the 
WA Health workforce. I thank her for doing one of the most difficult tasks that has been dealt to any public servant 
in the last 15 months—an outstanding role. Of the over 40 000 people who work in our healthcare system, yes, 
occasionally one or two resign. I suspect that is a matter of life when it comes to over 40 000 people working day 
in, day out to provide one of the most outstanding health systems in the world. 

MANDURAH RAIL LINE — LAKELANDS STATION 
112. Mrs L.A. MUNDAY to the Minister for Transport: 
I refer to the McGowan Labor government’s record investment in transport infrastructure, including the Metronet 
Lakelands train station and the multistorey car park at Mandurah train station. 
(1) Can the minister update the house on how this investment will support not only those in my community 

who use public transport but also local jobs and businesses? 
(2) Can the minister please advise the house on how this infrastructure investment compares with the way in 

which the previous Liberal–National government treated Dawesville and Peel? 
Ms R. SAFFIOTI replied: 
(1)–(2) I thank the member for Dawesville for that question and, of course, her commitment to improving transport 

infrastructure in her region. The member for Dawesville and I were out there just last week at the site of 
the new car park. Again, it is all about adding capacity to the Mandurah rail line and train station. Members 
will remember that it was the Labor government that delivered that rail line to Mandurah in 2007, despite 
the protests from the other side—the Liberal Party and the National Party. 

Mr M. McGowan interjected. 
Ms R. SAFFIOTI: When I say “other side”, I meant that bit—the corner. 
Several members interjected. 
Ms R. SAFFIOTI: We will now call them “the other corner” and not “the other side”. 
For eight years from 2007, there was not a lot of investment around that area under the previous government, so we 
had a lot of catch-up to do. We committed to improving the capacity of the car park at Mandurah railway station 
and building a new train station. Last week, we inspected the Mandurah train station’s car park; everyone will be 
happy to know that progress is being made and the car park is nearly complete. It is being built by a good Balcatta 
firm, PS Structures. We will increase the capacity of the car park by about 700 car bays. We also unveiled images 
of the new Lakelands train station. In partnership with the federal government, we will deliver 400 new car bays 
and, of course, a new bus interchange, new capacity for cycling and also bike storage. Again, this is all about not only 
creating jobs but also investing in the Mandurah region and making sure that our public transport can keep up with 
the massive population growth there. Of course, the people of Mandurah will benefit from our new policy of capping 
public transport fares to two zones. No place will benefit more than the Peel region. It will benefit the people who 
live in the electorates of Dawesville, Mandurah and Murray–Wellington. These are practical and real solutions to 
improve public transport in that area. I compare and contrast that with the work of the Liberal Party. The election 
campaign had a lot of highlights. Members will remember “Honk for Roe 8 and 9” day. There was the Liberal costings 
train wreck day. 
Mr M. McGowan: They believe in some trains! 
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Ms R. SAFFIOTI: Yes. Of course, there was also the Liberal Party back-of-the-envelope energy plan day. But one 
of the best events, which I don’t think got enough notice, related to an article in The West Australian, so it is obviously 
very true! The article referred to a forum that was held, I think last year. The member for Vasse, the then aspiring 
Minister for Transport and then shadow Minister for Transport, told the Liberal Party forum that a feasibility study 
needed to be commissioned on how and where to construct heliports for flying cars. 
Dr D.J. Honey: That’s untrue. You’re making up lies. 
Ms R. SAFFIOTI: It was in The West. I repeat: the member for Vasse allegedly told party members that the state 
government needed to commission a feasibility study on where and how to construct heliports for flying cars. I am 
sorry, member for Vasse, but the new car park in Mandurah does not have the capacity for flying cars, but it will 
have increased capacity and there will be a new station and a two-zone fare to benefit people in the Peel region. 

HEALTH — CARE SYSTEM — FATALITIES 
113. Ms L. METTAM to the Minister for Health: 
In 2016, following the preventable death of Malakai Paraone — 
Several members interjected. 
The SPEAKER: Sorry, member. It is difficult for members to hear because of the interjections. I ask you to please 
start again. 
Ms L. METTAM: In 2016, following the preventable death of Malakai Paraone at Princess Margaret Hospital for 
Children, the now minister said his death should be honoured with a rule. Why has the minister failed to deliver 
on his commitment to “Malakai’s Rule”? 
Mr R.H. COOK replied: 
I might ask the question: why did the Liberal–National government not do it, since I was in opposition at the time? 
The Liberals were in government, so why did they not see it as important to implement it? The fact of the matter 
is that when we came to government, I asked the department for a briefing on the Call and Respond Early, or 
CARE, system. I was assured that Hon John Day had taken care of these matters subsequent to the passing of Malakai, 
and I took the department at its word. However, after further investigation I realised that we had seven disparate 
systems all around the health services; I think that was in about 2018. I insisted that the department overhaul the 
system in about mid-2018 to make sure that it was part of a single system that was easily understood and well 
promoted. That work was done at my insistence.  
With the passage of time, I lost touch with Malakai’s family. From that perspective, I was still committed to the 
outcome—that is, to make sure that parents have a system whereby they can elevate their concerns in the event that 
they feel that their family member is not getting proper care. Subsequent to the Aishwarya Aswath case, we have 
done further work to make sure that we continue to improve that system. So, member, do not come into this place 
and accuse me of doing nothing when you did nothing when you were in office! 

HEALTH — CARE SYSTEM — FATALITIES 
114. Ms L. METTAM to the Minister for Health: 
I have a supplementary question. If the minister had departmental advice that said that the relevant processes already 
existed, how long did it take for the minister to assume his role as Minister for Health and take some responsibility 
for the breakdown in such processes? 
Mr R.H. COOK replied: 
That question, quite frankly, does not make sense. Let me re-emphasise: at my insistence the entire system was 
overhauled to create a single system across our hospital system. We have continued, like all hospital systems, to 
improve it to make sure that it meets the needs of Western Australian patients. 

PERTH ZOO MASTER PLAN 
The SPEAKER: The member for South Perth with his first question, I believe. 
115. Mr G. BAKER to the Minister for Environment: 
I refer to the McGowan government’s investment in tourism infrastructure across Western Australia, including 
a $30 million commitment to revitalise Perth Zoo. Can the minister update the house on the Perth Zoo master plan 
and how this work and investment will help support local jobs and help drive the local economy? 
Ms A. SANDERSON replied: 
I thank the member for South Perth for his first question as a new member and as the first Labor member for 
South Perth. 
I had the great pleasure with the Premier last week to launch the Perth Zoo master plan. Perth Zoo receives around 
720 000 visitors a year. For those of us who have grown up in Perth and who are raising our children here, we 
have all been to the Zoo many, many times. It is now 123 years old this year. The master plan—credit to the board 
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and the CEO of the Zoo—has been developed to set the blueprint for the Zoo over the next 20 years. Maintaining 
a world-class zoo, that works with conservation, is the absolute priority. There will be a lot of opportunities to see 
the great work that the Zoo does over the life of the master plan. 
Over the 20 years of the plan, the overall cost of the master plan will be around $234 million. The state government 
is kicking in $43.5 million to start the delivery of the master plan, including the new cafe and function facilities that 
are due to be delivered by the middle of 2023. Over its life, we anticipate that the master plan will generate around 
1 800 jobs in construction. The first phase, which the government has funded—$43.5 million—will provide around 
216 jobs as part of our COVID-19 recovery. 
The master plan incorporates a lot of concepts already in place in a number of zoos. For example, the Singapore Zoo 
has a great area where people can see veterinarians working with pandas. The current configuration of the Zoo means 
that all the really good veterinary and conservation work is being done behind closed doors. We want to open that 
up to the community so they can see that work. 
We are also very focused on forming strong corporate and philanthropic partnerships with the Zoo. We anticipate 
that this money will help to leverage a number of those partnerships. We are also providing $30 million—from that 
$43.5 million—to provide a brand new enclosure for the very beloved orangutans. These are very exciting times 
for our Zoo. This is a real turning point in its 123-year history and it is very exciting. 

BUILDING INDUSTRY — SUBCONTRACTOR PROTECTION 
116. Mr V.A. CATANIA to the Minister for Commerce: 
I refer to the Labor government’s plan to introduce the Building and Construction Industry (Security of Payment) 
Bill 2021. Will this piece of legislation afford absolute protection to all subcontractors by guaranteeing payment in the 
event of contracted companies such as Pindan becoming insolvent or otherwise being unable to pay their subcontractors? 
Ms A. SANDERSON replied: 
I am very pleased to outline what the bill that we will introduce shortly will do for subcontractors. This bill has been 
a long time coming in Western Australia. We know that issues in the construction industry are not new and have been 
playing out for a number of years. Under the member’s government, nothing was done over eight and a half years—
absolutely nothing! Even when the Small Business Commissioner, under the former government, called for a review, 
it refused that. 
The bill, like the bill that we introduced in the last Parliament, will provide protections for subcontractors. It will 
provide a number — 
Mr V.A. Catania interjected. 
Ms A. SANDERSON: Member, do you want to hear the answer? 
For the first time, it will provide protections in law for minimum monthly payments of subcontractors, which do 
not exist. It will provide for a retention trust for a portion of that contract. 
Mr V.A. Catania: A portion! 
Ms A. SANDERSON: It is for a portion of that contract. 
Mr V.A. Catania interjected. 
The SPEAKER: Order! Member for North West Central, you have asked the question; I think you could pay the 
courtesy of listening to the answer. 
Ms A. SANDERSON: It will also provide for rapid and effective adjudication processes that do not exist now. 
We have seen subcontractors ending up in lengthy, expensive and difficult disputes. This bill will ensure that 
subcontractors will be protected down the entire chain of the contract. Those retention moneys, coupled with the 
monthly payments that will be enshrined in law, will protect those subcontractors in the event of insolvency. 
Mr V.A. Catania: Like the Pindan subcontractors? 
Ms A. SANDERSON: We saw it with the collapse of Diploma and Builton, and with the Perth Children’s Hospital. 
There were reported suicides under your watch—your government did nothing! When the then Leader of the 
Opposition, the member for Rockingham, the now Premier, moved a motion condemning the Barnett government’s 
inaction on subcontractors, you voted against that motion. I will not be lectured by the opposition on the quality 
of this bill when we are the only party that is delivering protections for subcontractors. 
Have we asked the Leader of the Liberal Party what his position is on cascading trusts? What is the opposition’s 
position on cascading trusts? What is its position on retention trusts? 
Several members interjected. 
The SPEAKER: Order, please! 
Ms A. SANDERSON: The bill will provide protections for contractors that have never existed before. It will be 
a significant and broad reform that will deliver for contractors. 
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BUILDING INDUSTRY — SUBCONTRACTOR PROTECTION 
117. Mr V.A. CATANIA to the Minister for Commerce: 
I have a supplementary question. Why have cascading trusts, which were recommended in the government’s own 
report, and could clearly afford subcontractors the required level of protection, not been included in the bill? 
Ms A. SANDERSON replied: 
Cascading trusts were a recommendation of the Fiocco report, which was instigated by my predecessor, Bill Johnston. 
If the member were to read the report, which I believe the member probably has not, he will find that there are varying 
views across the sector about cascading trusts—varying views. There is a divergence of opinion in a very important 
sector. We felt that that would be a bridge too far for a sector that has just come off what has been a number of years 
of flatness, essentially. It is a very volatile sector. No jurisdiction—not one jurisdiction—has moved to implement 
cascading trusts in Australia. Our bill will bring us in line with the rest of the country, and it will provide protections 
for subcontractors along the entire chain of the contracting process—that is, the point of the bill—and with the 
rapid adjudication process resolve those disputes as they occur. 

HYDROGEN POWER PLANT 
118. Mr K.J.J. MICHEL to the Minister for Energy: 
I refer to the McGowan Labor government’s commitment to make Western Australia a leader in the renewable 
hydrogen industry. 
(1) Can the minister update the house on the work that is underway to deliver Australia’s first community 

hydrogen power plant? 
(2) Can the minister outline to the house what investment in this technology could potentially mean for 

regional communities as well as the Western Australian economy and WA jobs? 
Mr W.J. JOHNSTON replied: 
(1)–(2) That is a great question from a great member of Parliament who has done a great service to the people of 

the Pilbara. I know that he has been strongly endorsed by the community. 
I would like to let the member know about the Denham hydrogen project on which work started a couple of 
weeks ago. This $5.7 million investment will comprise a 704 kilowatt solar farm, a 384 kW electrolyser and 
a 100 kW fuel cell. It is the first hydrogen-powered microgrid in the world and will allow us to learn how to 
implement hydrogen projects in remote communities across Western Australia. It will build on the learnings 
from the Onslow microgrid project and allow us to have the technology to roll out carbon-free energy to remote 
parts of Western Australia. This is an opportunity for Western Australian industry to be at the leading edge of 
the understanding of these new technologies. This is another reason that people from all around the world are 
coming to Western Australia to see the work that we are doing in renewable energy that keeps us at the leading 
edge of new technologies. The project builds on the work that we are doing on standalone power systems, 
with $218 million committed over the next five years for 1 000 standalone power systems to be manufactured 
here in Western Australia. That project will be managed under the Western Australian Jobs Act. It will provide 
baseline demand for manufacturing businesses in Western Australia and allow them to export this important 
technology globally. These systems will provide reliable energy to people who would not otherwise have access 
to that type of reliability. This is an exciting opportunity to continue to build jobs here in Western Australia. 
Of course, I have mentioned previously the creation of the Boundary Power project, which is a joint venture 
between Horizon Power and Ampcontrol, that will see the continued manufacturing of standalone power 
systems for Horizon Power and other energy providers here in Western Australia. The Boundary Power project 
is an important part of Horizon Power’s ambition for zero new diesel power in remote Western Australia 
from 2025. Horizon Power is also planning for its generation 3 standalone power systems that will take 
advantage of hydrogen rather than diesel as the support for renewable energy and battery systems. This puts 
Western Australia at the leading edge in the application of hydrogen into electrical systems. The great work 
being done by Minister Alannah MacTiernan under the Western Australian hydrogen strategy puts us at the 
global edge of the supply of hydrogen at the giga-scale, but members can see that we are also fitting elsewhere 
into the hydrogen value chain, giving us the opportunity to create jobs here in Western Australia, to reduce 
carbon emissions and to keep creating manufacturing jobs for Western Australians here in Western Australia. 

The SPEAKER: The Leader of the Liberal Party with the last question. 
CHILD AND ADOLESCENT HEALTH SERVICE — AISHWARYA ASWATH 

119. Dr D.J. HONEY to the Minister for Health: 
I refer to the reported refusal of the executive of the Child and Adolescent Health Service to endorse the SAC 1 
clinical incident investigation report into Aishwarya Aswath until an independent investigation is completed. How 
can junior staff be referred to the Australian Health Practitioner Regulation Agency on the basis of a report that 
the executive considers incomplete, and how is this due process for the staff on the front line? 
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Mr R.H. COOK replied: 
I thank the member for the question. Can I just counsel you, member: this is an issue about a little girl’s death in 
a very tragic set of circumstances. From that point of view, it really does require a level of maturity in terms of how 
we approach this from a public point of view. We want to get the answers and we want to make sure that we provide 
some comfort to that family and that we continue to support the staff in that process. 
As many people have observed, there are, I guess, some questions that have been raised in relation to the root-cause 
analysis between the findings and the recommendations. I will leave that for the experts to judge and to draw 
conclusions, which Dr Anwar is doing. The root-cause analysis is an entirely separate piece from the obligations 
of the executive under the national health services act. That requires the executive, or in this case what is referred 
to as a “responsible authority”, to undertake certain actions under that act and, as a result, the executive has done 
just that. It has taken a course of action that has — 
Dr D.J. Honey: It has never happened before. 
Mr R.H. COOK: On many occasions, member. It is called a notification. It is not reporting, it is not apportioning 
blame and it is not a finding of judgement. It is simply saying that there is an issue, and under the act the responsible 
authority has an obligation to provide a notification. It is as simple as that, but I stress — 
Dr D.J. Honey: It never happened before a coronial investigation. 
Mr R.H. COOK: Again, I just want to counsel everyone. This involves important issues. It is an issue with respect 
to a little girl’s death, and we want to continue to get answers, but we need to actually do that in a respectful and 
dignified way. 
It also involves, obviously, the death of a little girl in a clinical setting, which puts extreme pressure and focus on 
that. We have to let the experts undertake their obligations and responsibilities under a whole range of acts, and that 
is what the responsible authority—in this case, the chief executive of the Child and Adolescent Health Service—
is required to do; that is, to notify AHPRA in this context of an incident. It is not—I stress—it is not a question of 
blame and it is not a question of judgement. That is not for us to do. That is the responsibility of the experts. We 
should stop trying to put a political lens over this, and allow the process to take its course. 
The SPEAKER: Are there any petitions? 
Dr D.J. Honey: I have a supplementary question. 
The SPEAKER: Sorry, that was the last question, and I think you have a matter of public interest on the same topic, 
so I am calling for petitions. No petitions? Papers for tabling. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house.  

BILLS 
Notice of Motion to Introduce 

1. Public Health Amendment (Safe Access Zones) Bill 2021. 
Notice of motion given by Mr R.H. Cook (Minister for Health). 
2. Administration Amendment Bill 2021. 
Notice of motion given by Mr J.R. Quigley (Attorney General). 
3. Transfer of Land Amendment Bill 2021. 
Notice of motion given by Dr A.D. Buti (Minister for Lands). 

MINISTER FOR HEALTH — PERFORMANCE 
Notice of Motion 

Ms L. Mettam gave notice that at the next sitting of the house she would move — 
That this house condemns the Minister for Health for his failure to deliver the required level of leadership 
and management across his current portfolios, resulting in a litany of failures that have placed and continue 
to place the lives of Western Australians at risk, including — 
(1) failure to address record ambulance ramping; 
(2) failure to implement “Malakai’s Rule” as promised in 2016; 
(3) failure to build three medihotels as promised in 2017; 
(4) overseeing a series of failures in Western Australia’s hotel quarantine system, culminating in the 

resignation of hotel quarantine chief Robyn Lawrence; 
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(5) presiding over cultural and resourcing issues at Perth Children’s Hospital, culminating in the 
resignation of Child and Adolescent Health Service chair, Debbie Karasinski, and the attempted 
resignation of PCH chief, Dr Aresh Anwar; 

(6) failure to secure proper resourcing for the WA health system more broadly; and 
(7) failure to earn and maintain the respect and confidence of healthcare workers to properly lead 

and manage our important public health system. 
ROYALTIES FOR REGIONS 

Notice of Motion 
Ms M.J. Davies (Leader of the Opposition) gave notice that at the next sitting of the house she would move — 

That this house condemns the McGowan government for its mismanagement of royalties for regions over the 
past four years, which has led to a fundamental loss of confidence in the program by regional communities, 
and calls on the Minister for Regional Development and the Premier to restore integrity to the program. 

CORONAVIRUS — TOURISM INDUSTRY 
Notice of Motion 

Mr V.A. Catania gave notice that at the next sitting of the house he would move — 
That this house acknowledges the dire financial and resourcing impacts facing many tourism, festival and 
event operators and affiliated industries as a result of disrupted market segments coupled with a protracted 
length of time and ongoing uncertainty imposed by Western Australia’s response to COVID-19 and calls 
on the Minister for Tourism to — 
(1) show leadership in the absence of a properly functioning Tourism WA board; 
(2) respond to new challenges and revisit the structure, resourcing and offering of Tourism WA to 

provide a strengthened and holistic service to WA operators, including the provision for more 
tourism boots on the ground located in the regions; 

(3) acknowledge and work to address the dire shortage of workers and workers accommodation 
required to support the sector; 

(4) develop a comprehensive industry-specific support package for tourism operators and the 
events industry that acknowledges the important contribution they make to our economy and 
communities; and 

(5) establish a government-backed COVID-19 events and festivals insurance scheme for WA. 
MINISTER FOR AGRICULTURE AND FOOD — PERFORMANCE 

Notice of Motion 
Mr P.J. Rundle gave notice that at the next sitting of the house he would move — 

That this house condemns the Minister for Agriculture and Food for her inaction and contentious policy 
direction, including — 
(1) failing to develop a plan to grow our state’s agricultural industry that supports all of its sectors; 
(2) pushing forward with an animal inspection regime not supported by industry; and 
(3) failing to deliver an adequate solution to address worker shortages; 
and calls on the Minister for Agriculture and Food to engage meaningfully with the sector to develop 
a unified vision for the growth and development of agriculture. 

MINISTER FOR LOCAL GOVERNMENT — PERFORMANCE 
Notice of Motion 

Mr R.S. Love (Deputy Leader of the Opposition) gave notice that at the next sitting of the house he would move — 
That this house condemns the Minister for Local Government and his predecessor for failing to deliver 
appropriate regulation and support to the local government sector, and calls on the Minister for Local 
Government to — 
(1) explain whether the creation of a mega-department overseen by one director general contributed 

to a critical lack of oversight and direction in the local government sector; 
(2) identify what steps the new minister and the department will take to rectify these critical performance 

failures; and 
(3) reinstate a director general for the department of local government to ensure transformative 

change within the department and the sector. 



684 [ASSEMBLY — Tuesday, 25 May 2021] 

 

MINISTER FOR HEALTH — PERFORMANCE 
Matter of Public Interest 

THE SPEAKER (Mrs M.H. Roberts) informed the Assembly that she was in receipt within the prescribed time 
of a letter from the member for Vasse seeking to debate a matter of public interest. 
[In compliance with standing orders, at least five members rose in their places.] 
MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [3.05 pm]: I move — 

That this house condemns the Minister for Health for failing in his duties as the minister responsible for the 
provision of health services in Western Australia, noting the minister has lost the confidence of doctors, 
nurses and other healthcare workers as demonstrated by the rally outside Perth Children’s Hospital today. 

What a crowd there was today at Perth Children’s Hospital. I would like to thank the healthcare workers, the 
Australian Nursing Federation and the Australian Medical Association for coming out today and respectfully 
protesting and calling for the McGowan Labor government to listen to their concerns. They feel that these concerns, 
particularly in relation to Perth Children’s Hospital, where real, serious issues were raised about staffing, have not 
been heard, not only in recent times, but over several months. I understand that in addition to those who attended 
the rally today, over 90 per cent of nurses union members supported the protest. We stand with the nurses and 
healthcare workers whose warnings about patient safety in the health system have been consistently ignored by 
the McGowan Labor government. Although the minister and the Premier have said much about the culture at 
Perth Children’s Hospital, it is clear that culture comes from the top. A system in which there has been consistent 
neglect of frontline workers has been exposed. We spoke to many of those workers today. They felt under increasing 
pressure. They are already working extraordinary hours and are very concerned about patient safety in the hospitals. 
This motion focuses on Perth Children’s Hospital, but there are concerns right across the system—at Sir Charles 
Gairdner Hospital, Royal Perth Hospital, Fiona Stanley Hospital, Midland Health Campus and Bunbury hospital. 
I am also hearing about concerns locally at Margaret River Hospital, and the list goes on. These workers feel let 
down by a government that has not only turned its back on the needs of health workers, but has overseen a system 
in crisis that it has continued to ignore. 
I point to some comments about the former Liberal government made by the then shadow Minister for Health back 
in February 2017. He said — 

Once again the Liberal Government has failed to make WA patients a priority. No Western Australian 
should be left seriously ill, waiting for the pain-relieving surgery … 
Under the Liberals, we’ve regularly heard horror stories of sick people waiting hours for ambulances to 
arrive or waiting for hours once they arrive at hospital. 

At that time the shadow minister then talked about WA Labor’s “Putting Patients First” policy. 
In the same media statement I quoted is a reference to 1 030 hours of ambulance ramping in January 2017, which 
was apparently a horror story. Earlier this year, ambulance ramping was over triple that amount at 4 111 hours. 
The waitlist that the then shadow minister and now Minister for Health referred to back in February 2017 has 
increased by 40 per cent. Even when we exclude April, that is an increase from 20 000 under the previous government 
to 28 000 now. That is a 40 per cent increase in the waitlist. That raises the question: if there were horror stories 
then, what sort of horror are we seeing under the McGowan Labor government? Instead, the Minister for Health 
has stated that the health system is performing magnificently—at least, that is what the minister stated on 6 April, 
just three days after the tragedy at Perth Children’s Hospital. At a press conference on 8 April, the minister said that 
we were in an exciting phase in our health system’s evolution. We get more spin and less substance from the 
Minister for Health! 
There are real concerns right across the health system. One of the real concerns that we have heard from health 
workers is that they feel they are being blamed for the failings that have happened under the McGowan government’s 
watch. It has been concerning to hear that junior staff will face the Australian Health Practitioner Regulation 
Agency in response to an internal inquiry that has not yet been endorsed by the government and ahead of an 
independent inquiry that the opposition, the Australian Medical Association and many others, including Aishwarya’s 
family, have been calling for. We know that there have been real failings, given the issues at Perth Children’s 
Hospital. Today in the house I raised concerns about the lack of implementation of “Malakai’s Rule”, which the 
former shadow Minister for Health, now Minister for Health, had spoken about and committed to in 2016. 
At the invitation of Aishwarya’s parents, I met them last night for the first time in person. They would like some 
assurance from the minister about when “Aishwarya’s Care” will be implemented. They have obviously been 
in contact with Malakai’s grandparents and are concerned about whether “Aishwarya’s Care” will actually be 
implemented by the McGowan Labor government. We would like some clarification around that in the minister’s 
response to this MPI. 
The government also failed to implement the triage support nurse role, which was recommended in 2018 and 
was supposed to have been established at Perth Children’s Hospital. We know that in October 2020, staff and 
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senior clinicians raised real concerns about the impact that poor staffing levels would have on patient safety. In 
December 2020, the AMA and the Australian Nursing Federation warned that understaffing was compromising 
patient care. They also stated that it would take a catastrophic incident to occur before something changed, and 
felt their members would be thrown under the bus when such an incident did happen. We know that concerns were 
raised on 12 occasions between October 2020 and April this year. I have pointed to the issues and the Leader of 
the Liberal Party also raised a question about the internal inquiry. I refer to a report that talks about the fact that 
on 12 occasions, right up until April, staff at Perth Children’s Hospital had raised concerns about staffing levels 
leading to poor patient outcomes. 
The panel investigating the internal inquiry stated it was shocked when Child and Adolescent Health Service chief 
executive Dr Aresh Anwar and its board said they would not endorse the panel’s 29-page report. The panel members 
now believe there is an attempt to discredit the report, after they were asked whether they had done the relevant 
training to be involved in the investigation and also what their qualifications were. The panel membership is 
confidential, but it includes senior doctors and nurses, a public policy expert and a consumer advocate. There has 
been a monumental failure surrounding the handling of that internal report. This raises the question of why the 
government did not implement an independent inquiry in the first place, which the opposition called for from 
the beginning. 
I also raised some of these staffing issues in question time. The fact that the minister stated that staffing was not an 
issue on the evening in question raises a level of concern, given that we are now seeing a very welcome investment 
in staffing at Perth Children’s Hospital, including a commitment to the resuscitation and high-dependency units and 
the allocation of 16 FTE, or two nurses per shift, in the emergency department. As I stated earlier, these issues are 
across the system. There are real concerns about the culture within our hospitals, and this comes from the top down. 
The cruel cuts at Midland Health Campus have also raised concern. I refer to a comment from a doctor at the 
emergency department, who stated — 

“The idea of operating on the same budget as last year was already horrifying, we cannot keep up the way 
things are,” … 
“There are people who are going to die because of this. 
“We don’t know when the next person is going to drop dead in the waiting room because we don’t have 
eyes on them.” 

That is a comment about Midland Health Campus. We are hearing the same things about South West Health Campus 
in Bunbury. A second inquiry will be initiated, this time by WorkSafe, into the concerns at Bunbury Hospital. 
A recent survey by the Australian Medical Association of more than 55 doctors found that more than 80 per cent 
of staff at that hospital were worried about poor staff morale. We have heard of a toxic culture in which staff members 
do not feel they can raise concerns and that staff have concerns around the sustainability and the safety for patients 
as a result of that. These real concerns about the culture at Bunbury Hospital came to a head recently when the 
contract for an emergency doctor was not renewed and there was no explanation for why Dr Adam Coulson, the 
head of the emergency department, was dumped. I will quote a doctor I spoke to recently, who raised these issues 
with me. According to my notes, he said — 

Bed block, staff shortages and logistical issues are a major reason why adverse incidents happen in the 
emergency department, and as a team, we are expected to handle what the rest of the hospital cannot with 
often limited resources. Dr Coulson manages all of these issues as well as the day to day running of the 
department (sees patients himself), provides education to juniors & unites the team with his support and 
advocacy for us. Dr Coulson will also call out what is unfair, untrue unreasonable and not in the best interest 
of the patients of the department. 

How disappointing that such a specialist was moved on from that position. This move was raised with me as an 
issue by not only local medical staff and healthcare workers but also the AMA. We stand with the nurses and 
healthcare workers whose warnings about patient safety in the healthcare sector have been consistently ignored by 
the government. The health minister and the Premier need to show some leadership and to stop using nurses and 
our healthcare workers as political cover for the failings under their watch. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [3.18 pm]: I rise to support this motion. We have 
known for some time, and the Minister for Health should have known, that the health system is in crisis, whether 
it is record ambulance ramping, blowouts in elective surgery waitlists, code yellows and code blacks in hospitals, 
or corruption in procurement. The list goes on. All we have seen from this government is spin. 
Mr P. Papalia interjected. 
Dr D.J. HONEY: And your department is no different! 
This government is fuelled by spin. By my reckoning, around 110 journalists work in the various ministerial offices. 
We see spin, but not effective action, from this government. I went to the rally today and listened to the stories of 
the nurses and medical professionals. What an indictment on this government and the Minister for Health, because 
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those medical professionals, to a person, feel utterly betrayed by this government. The minister got up and referred 
to the system being under pressure. The health system is in absolute crisis, from the very south to the very north 
of the state. The system is not in control anywhere. Members opposite are not part of a government that came into 
power after another government had been in power for a long term; they are part of a government that has been in 
power for four years. For four years, the minister was receiving solicitations on the problems in the hospitals. He 
identified his own plan that he was going to implement when he became minister. Nothing was done. Some researcher 
did not tell me that; the medical professionals I met today told me that. They said that the minister came in with a plan 
but did nothing. He sat back happily criticising the former government and then did nothing. That has led directly to 
the crisis that we have now. The minister was all too happy to point out the flaws of the previous government. I refer 
to the press release dated Sunday, 12 February 2017, put out by Roger Cook, the then deputy WA Labor leader 
and shadow Minister for Health, saying that the Barnett Liberals failed on health, record ambulance ramping and 
record waitlists, and it was a government with no plan for health care in WA. 
Let us see what the minister measured as a “record failure” in health. His measure of a record failure in health care is 
ambulance ramping of 1 030 hours. This minister dreams of getting ambulance ramping back to 1 030 as a benchmark 
of good performance. Talk about spin! We heard spin from this minister and the Premier in this chamber, saying 
that those hours have increased because of the extra cleaning of the ambulances due to COVID-19. It took St John 
Ambulance WA to say that that was absolute rubbish. It was absolutely untrue. It was just spin from a government 
desperate to cover up its own failings in the health sector. 
We heard that there was an elective surgery backlog of 19 000 patients. Now we have a backlog of over 29 000 patients 
for elective surgery. That is the backlog under the minister’s government. After four years in office, the government 
has seen a 30 per cent increase in elective surgery waitlists, not a decrease. Ambulance ramping at hospitals has 
trebled while this government has been in power. A crisis was 1 030 hours. What is 3 500 or 4 000 hours of ambulance 
ramping? This is a system in crisis. 
The previous speaker asked questions about “Malakai’s Rule”. I will not go through that in detail. This minister 
promised that he was going to implement that rule. He did nothing. He hid behind the fact that the bureaucrats told 
him it had been done, so he thought everything was okay. Is this minister in touch with his department? Is he 
visiting hospitals? During the election campaign, the minister was happy to go out in the middle of the night with 
a journalist in tow from The West Australian so he could take a photo of the minister visiting the ED admission 
area of a hospital to show that he was doing something. In sincerity, it would have been better had the minister 
visited that hospital without a journalist; otherwise, it was more spin that something was going to be done. 
It was upsetting to speak to those health workers. I spoke to a range of health workers. I see the Minister for Mines 
and Petroleum across the chamber. I know he is a strong supporter of the union movement. He should be 
empathising strongly with the health workers on this issue. I asked them a question. I did not lead with anything. 
I said, “How are you feeling?” I was talking to some young nurses who work at Perth Children’s Hospital. They 
told me that they feel distressed. They feel extremely upset. They feel dismayed. They feel unsafe turning up to 
work because of the actions of the Premier and the Minister for Health, who interceded in an investigation. We 
have reports of the Premier viewing videotapes of staff at their workplace and saying that he did not think they 
were looking at people in the right way. What a disgrace! Which one of the union executives in this room would 
ever allow their staff to be filmed in that way and have the Premier and the Minister for Health of this state view 
that videotape, and then come out and make comments about those staff? It is an absolute disgrace. It is a betrayal 
of every union person in this chamber that those staff were treated that way. The staff are so distressed. Why are 
they distressed? They are distressed by the fact that an incomplete investigation that has not been signed off by the 
chief executive who is responsible for it was used as the basis for referring medical staff to the regulatory body 
that governs their registration and whether they can work. That is their livelihood. That is their reputation for the 
rest of their lives. 
Then we heard the nonsense that the minister came up with today. He said that it was nothing; there was no 
allegation and no assertion. What a load of rubbish! That is an allegation. It is an allegation that they have not done 
their job properly, based on an investigation that was not even signed off by the chief executive of the hospital. It 
is an absolute betrayal of those staff. Why was it done? Because we have a minister and a Premier desperate to 
cover their tracks and to cover the fact that they have not done their job in the last four years, and those dear, kind, 
thoughtful and hardworking young people are now worried sick at home. Does the minister or the Premier care 
about the mental health of these workers? I am passionate about this because this is an absolute disgrace. There is 
not one union steward or ex-union steward in this room who would ever allow this to happen to their members. 
This is an absolute disgrace on the part of the minister and the Premier. 
It has been said that no mitigating circumstances occurred in the ward. I will not go through it all now because I do 
not have time, and I want the Leader of the Opposition to be able to respond properly to this matter of public interest 
as well. The report makes it clear that four of the 14 staff who were supposed to be in that ward had to go off and do 
a resuscitation in the middle of their shift. When they came back, they had to attend to other issues. They were 
completely overwhelmed on that night. But, members, this is not one night. This is not two nights. This occurs every 
night for those staff in those hospitals. I was speaking to staff members today. I wanted to ask questions and learn 
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and find out what happened. Today, Fiona Stanley Hospital is 55 nurses short of the number who should be there 
right now. I was talking to a midwife who works at Fiona Stanley Hospital. She asked me to look at something. 
She showed me her phone and the call-ins she had. The list was extensive. As a matter of interest, I asked her how 
many call-ins she has had in the last seven days. She had 24 call-ins in the last seven days in that hospital because 
it does not have adequate staff. I spoke to people who are working double shifts. They are senior staff who feel sick 
and tired. Some of them are working six or eight shifts in a row because of the shortages. In that environment, we 
have the minister and the Premier content to throw dear, kind, thoughtful young people under the bus to protect their 
own reputation. It is an absolute disgrace. 

MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [3.28 pm]: I rise to support this motion 
and echo the comments made by the shadow Minister for Health and the Leader of the Liberal Party. Today’s rally 
was extraordinary. I joined both the Leader of the Liberal Party and the shadow Minister for Health at the rally. 
Many people there were angry at the way the Minister for Health presented his case. It was not well received. 
Although he might be able to deliver kind and sensible words as he placates this Parliament and in response to the 
questions that we ask in question time, but when he does that in front of the people whose livelihoods depend on 
him making good decisions and this government providing adequate resources and protection for those people, the 
response is very, very different. The people at the rally today were angry. They were distressed. Parents were there 
with their children, relying on the fact that these good people will continue to turn up because they do not want to 
let anyone down.  

When we asked the Premier today why the Minister for Health still holds all his portfolios and why there has not been 
any action taken to make sure that the focus is on the health portfolio and what the people of Western Australia 
expect, his response was incredibly lacklustre. The Premier’s response was that everyone else has these problems 
and every state is dealing with these problems. That is not good enough! It is not good enough from the Premier 
and it is not good enough from the Minister for Health. We are focused on finding out why it has taken a crisis—
the fever pitch that this has come to—for there to be any kind of action from this government. Members opposite 
cannot come in here and blame the previous government any longer. They have had four years in government and 
eight years in opposition as the shadow government. It is the responsibility of the Minister for Health to get this 
right. The staff, the clinicians, the Australian Nursing Federation and the Australian Medical Association have 
some very high expectations of the minister. I do not know the last time I saw the AMA and ANF come together—
that is extraordinary! 

Several members interjected. 

Ms M.J. DAVIES: Members opposite are downplaying the seriousness of the rally and the people who turned up 
today in their own time! That is what they are doing. 

The DEPUTY SPEAKER: Members! 

Ms M.J. DAVIES: They are downplaying. It is extraordinary to have those unions stand next to each other. 
Members opposite have absolutely no respect. 

We had two weeks of Parliament and then one week—last week—when we were not in this place. In that time, a raft 
of new issues came to light. The minister papered over the cracks, but his inaction over the last four years is being 
found out. We have the leaked email from St John Ambulance to doctors at Perth’s major emergency departments 
describing the top 10 ramped cases for the past month. It is horrifying reading. Someone waited six hours with 
a bleeding bowel. A 40-year-old woman had a bile duct stone and was left in the care of paramedics for eight and 
a half hours. Two suicidal patients waited in ambulances for more than four hours. A 60-year-old person with 
a head injury arrived at Fiona Stanley Hospital at 1.30 am and did not receive care until 6.45 am. A 79-year-old 
person with abdominal pain and distension arrived at Fiona Stanley Hospital at 8.00 pm and remained in the care 
of St John Ambulance staff for almost five hours. The longest wait time of these cases is over eight and a half hours. 
St John Ambulance staff leaked this information because they are so utterly frustrated with being blamed for being 
part of the problem, but it is not their fault! This government has not resourced the health system appropriately. 

The opposition has seen SOS text messages from people managing the Perth Children’s Hospital emergency 
department, calling out for staff—saying that they are short-staffed and asking people to please come in and help 
out. This is after the minister stood in this place and said, “We are resourcing them. There is no issue here.” Sending 
out SOS text messages cannot be the way that our premier children’s hospital is run. 

Back in 2017, the Minister for Health stood and made a statement that he did not want the staff of his health system 
to feel ignored and that we needed to fix the cultural issues. He announced that a survey would be conducted every 
year. I have to say that I think the minister has probably ignored it. It is a little bit like window-dressing: he made 
the statements, created the survey and then ignored the findings. Either that, or he wilfully decided that he was not 
going to pay any attention to them. The top themes from the results of this survey were the perception that staffing 
levels are inadequate, that respondents do not feel safe to speak up and challenge the way things are done, support 
and wellbeing was identified as areas for improvement, and staff do not feel valued and recognised for the work 
they do. That was shown in both the 2019 and 2020 surveys. What have you done to address that, minister? What 
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have you done to address those concerns? This was well in advance of COVID, which the Premier conveniently 
uses to say that the system is “under pressure”. The system is in crisis. Red flag warnings and markers were coming 
from the mouths of your own employees in the Department of Health well in advance of COVID. 
Well done for setting up the survey, minister, but what have you done to act on those concerns? Nobody down at 
the rally today thought you had done anything. Absolutely all of the words identified in this survey came from the 
mouths of the staff we were talking to, in front of the ANF and AMA. They have called for your job. At the very 
least, have the goodwill and foresight to say to the Premier that you need to hold only the health portfolio. If you 
are going to hold it, at least focus on it. You should offer up your resignation, or at least your resignation from the 
non-health-related portfolios, just like everyone else in this health system has. You need to make sure that the right 
people are in the jobs, and you need to look after the people who turn up every day and who are under stress, under 
pressure and feeling totally and utterly let down by this government. You have had four years as a minister, four 
years in government and there is $4 billion in the kitty. The state is awash with money. Red flags were coming up 
in every report. Staff were trying to raise and escalate issues with the executive of the service. Everyone has been 
taking responsibility for what has happened over the last four years except you, minister. Your Premier is defending 
you. He said today that it does not matter what happens, you have the job. If that is what is going to happen, have 
the goodwill and foresight to say to everyone that you need to be able to focus solely on that portfolio. We need 
to have confidence in the WA health system and that we will not again face the tragic events we have seen in not 
only Perth Children’s Hospital, but also many of the other hospitals that are functioning “under pressure”, as the 
minister puts it, but I would say are in crisis. Look after the people who turn up when we need them to; they are 
feeling utterly betrayed. The evidence was in the minister’s hands well and truly in advance of COVID. 
MR R.H. COOK (Kwinana — Minister for Health) [3.35 pm]: I thank members for the opportunity to speak 
on this motion. The rally today was an important opportunity to meet with doctors and nurses, who share our concern 
about the pressures on the system. This was similar to a meeting I had last week with some of the doctors and 
nurses from Perth Children’s Hospital’s emergency department. It is similar to the situation following Malakai’s 
death, when I went down to the emergency department and talked to the doctors and nurses on the front line, and 
not with a journalist in tow, I might say, member for Cottesloe. Your spiteful and ugly observation is noted. It was 
an opportunity to visit those staff anonymously; admittedly, unfortunately, it was with the attention of the media. 
But it was an attempt to go down to meet with them and talk to them about a horrible situation that occurred in their 
workplace, and make sure that they understood that we support them and want to continue to support them to make 
sure they have every opportunity to continue to provide great health care on behalf of the people of Western Australia. 
That remains our goal and mission today, as it was on day one of this government. 
One of the issues we discussed with staff was that we understand the system is under pressure. We have acknowledged 
and recognised this since late last year, and have been moving quickly to put things in place to try to resolve the 
issues that are impacting our health system at the moment. It is a health system of over 40 000 frontline staff and, 
of course, support workers, and it is the single biggest investment by the government each year. Therefore, it is 
obviously important that we make sure we get it right. But it is a system that, at the moment, is under pressure. 
We are not orphans in this; this is occurring throughout Australia. All health ministers report unparalleled demand 
for hospital services at the moment. More people are turning up to emergency departments. There are more acute 
presentations to our EDs. There are more health issues amongst our children. There are more long-stay and 
National Disability Insurance Scheme patients in our hospitals. More patients with mental health issues are 
presenting. More people have dropped their private health cover, so they depend on the public health system to get 
the health care they need. As a demonstration of how much this is impacting all our health systems, it is an item 
on the agenda of national cabinet next week. At the very highest level of government in Australia, this is of great 
concern. All state jurisdictions are moving heaven and earth to try to make sure that they deal with this new volume 
and pattern of demand.  
This is occurring in Western Australia as it is occurring everywhere else. Whether there are issues to do with 
ambulance services or capacity in our hospitals, all health systems are being impacted by this. Since late last year 
we have been working with all our frontline leaders to understand what extra resources we need to provide to make 
sure that our hospitals have the resources they need. That work has been ongoing. The tragic set of circumstances 
around Aishwarya’s death in the emergency department of Perth Children’s Hospital is a death that has pierced 
the heart of this state. I think everyone understands that this was a tragic and horrible event and we need to respond. 
I have an obligation as the minister to respond. I think the hospital system has an obligation to respond, to provide 
answers to that family and to ensure that it does not happen again. We are absolutely forthright in our determination 
to make sure that we undertake that. That was the reason that we brought in the root-cause analysis at such short 
notice and work was done in speedy fashion to make sure that we got that information as quickly as we could. It 
was important work that will inform the now independent inquiry, which I discussed in a brief ministerial statement 
today, to make sure that we get to the bottom of these issues and ensure that we can move forward by providing 
answers to the family and learning, to make sure it does not happen again, and we will continue to do so. 
I will discuss further work in relation to PCH shortly, but can I just put on the record the situation concerning Malakai, 
a small child who died in 2016, when I committed to making sure we had an escalation system in place once our 
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party came into government. In 2017, when we came into government, the calling-for-help system was being 
relaunched to increase awareness for families and staff. At my insistence, calling for help was eventually replaced 
by the uniform parent escalation system across WA Health called CARE—Call and Respond Early—call to make 
sure there was a single system right across the board. This system was in accordance with Standard 9 of the 
National Safety and Quality Health Service Standards. The root-cause analysis into Aishwarya’s situation has raised 
serious questions about the effectiveness of how the parent-escalation system operated in PCH on 3 April. We are 
committed to acting on the recommendation from the root-cause analysis, which is to make sure we continue to 
bring in a better system around parent escalation. As I said, I have agreed with the family that we would introduce 
a system called “Aishwarya’s Care” to make sure that we continue to improve the situation for parents who are 
bringing their children into these places. 
The nursing staff of our hospital systems and our entire healthcare system do an extraordinary job on behalf of the 
people of Western Australia—an extraordinary job. Whether we walk into an airport and get ourselves tested for 
COVID-19, go to our general practitioner to see a healthcare nurse around vaccination or other services or go to 
a tertiary hospital or a regional health setting, nurses will be there. They are the backbone of our system and it is 
important we make sure that we take every opportunity to ensure they have the support and resources they need to 
do the work their training has provided for—that work will obviously be ongoing. It is always difficult in a public 
health system where we are balancing the need to utilise taxpayers’ money effectively against the needs of 
a healthcare system with infinite demand for its services. I believe that we have struck that balance and created the 
best emergency department system in the country—the best. When it comes to the four-hour rule we are the best, 
and that is something I am extremely proud of. Even during this pandemic crisis, our EDs continue to operate 
effectively and make sure they continue to provide good health care. 
We also have some of the second-best elective surgery wait times in the country; we are pipped by Victoria, 
unfortunately. Under our government’s time the medium wait time for elective surgery has gone from 39 to 36 days, 
the second best in the country. We have caught up all those people who had their surgeries cancelled or rescheduled 
during the COVID-19 pandemic to ensure that we are now up to date and continue to provide great performance 
when it comes to elective surgery. It is never perfect, but it is a system that we should all be proud of. 
It is true to say that ambulance ramping is a challenge for us. It is a challenge for all healthcare systems right across 
the country, in particular in Queensland, I will observe. From that point of view, we continue to make good headway 
by working with all the parties involved to ensure we have the very best way of providing for greater capacity in 
our EDs, better diversion of ambulances away from EDs when we can do so, and making sure we work closely with 
St John Ambulance so that we can most effectively utilise their services to ensure we get a good spread of patients 
right across our emergency departments and we can see to those people as speedily as possible. Again, I do not resile 
from the fact that this is a challenging time that we are sharing with every other health jurisdiction in Australia. 
We have been working for some time to put in place plans that we want to see implemented to make sure we 
have extra capacity in our hospital system. Let me go through just a few of those. Let us start with beds. More than 
500 extra beds will be added to the WA hospital system over the next four years. This includes 300 inpatient beds 
and, specifically, 100 mental health beds. It is an important capacity building program that will make sure our 
health system continues to add capacity as demand grows. But that is four years away, over the forward estimates, 
so we also understand that we need some immediate solutions to make sure we are increasing that capacity. Earlier 
this year, we committed to opening 117 beds in Perth hospitals as soon as possible. I am very pleased to say that 
81 of those new beds are now open. We have 12 more to open at Royal Perth Hospital and another 22 to open at 
Sir Charles Gairdner Hospital and they will be open by August this year, so we can see that we are continuing to 
build that capacity in our hospitals so that there is a better flow of patients through our EDs and into our hospital 
system. Speaking of EDs, we are rolling out the biggest ever expansion of emergency departments in the state’s 
history—95 more beds or chairs right across the system. This is in the context of a massive $1.5 billion infrastructure 
program, including new or redeveloped hospitals at Joondalup, Peel, Bunbury and Geraldton, not to mention the 
commitment for the redevelopment of Newman Hospital and, of course, our commitment to the new hospital at 
Tom Price. This is in addition to the installation of an MRI at Kalgoorlie Health Campus as well as a radiotherapy 
service at Albany Health Campus. New mental health emergency centres and behavioural assessment units to the 
tune of $19 million are being built at Sir Charles Gairdner Hospital, Royal Perth Hospital, Peel Health Campus, 
Midland Public Hospital, Joondalup Health Campus, Bunbury Hospital at South West Health Campus and 
Geraldton Health Campus. One of the real legacies of this government’s time in office will be the $1.8 billion 
women’s and babies’ hospital to be built at QEII campus. It is a significant body of work that will see our hospital 
system continuing to be renewed and expanded, providing for the patients of the future. 
To reiterate for members, over 500 extra beds will come into our system over four years and 117 beds will be 
brought on just this year, as well as the single biggest expansion of our EDs in the state’s history. It is all important 
work, but, at the end of the day, that is just the bricks and mortar. There is no use in a hospital having new beds unless 
it has the nurses, doctors, allied health and support staff to stand next to those beds, and there is significant work 
going on to make sure that that happens. Our health workforce is significantly challenged at the moment, largely 
because Western Australia has always depended upon doctors and nurses coming from overseas and spending time 
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in our health system to gain invaluable experience as part of their careers. Because of the COVID-19 pandemic, 
that tap has essentially been switched off. Although we are now starting to see some doctors coming from overseas 
into our hospital system, our nursing workforce still faces a significant challenge. 
The McGowan government is facing up to that new challenge and making sure that we have more nurses coming 
into our system so that they can continue to grow our health services. In addition to the election commitment we 
made to bring an extra 400 nurses and midwives into our hospitals over the next two years, the department is also 
bringing in an extra 100 this year and next year as well. That means that we will employ 1 000 newly qualified nurse 
graduates in 2021 and 1 000 newly qualified nurse graduates in 2022. That is a significant input into our nursing 
healthcare workforce. 
This is going to be tough work because, obviously, these are new nurses coming into the system. We need the 
opportunity to train them and they need the opportunity to specialise. We are particularly focused on making sure 
that these graduates have the opportunity to train and specialise in mental health services. We know that the more 
exposure we give to our nursing graduates and trainees in mental health and other specialties, the higher the chance 
they will take them up as their specialty. One thing that the Chief Nurse and Midwifery Officer is doing is making 
sure that we provide many opportunities for these graduates and trainees to be exposed to mental health practices 
so that they then go and practise in that area. We know that we need to continue to grow our mental health and 
community mental health services, but we cannot grow them unless we have the workforce to do so. One thing we 
have identified under the McGowan government’s mental health workforce strategy is the need to make sure that 
we have more mental health nurses and more community mental health workers to continue to grow those services. 
There will be 1 000 new recruits this year and there will be 1 000 new recruits next year, which will ensure that we 
have a pool of staff that we can draw upon so that when we have absentees from the wards or emergency departments, 
we can replace them. I heard the Leader of the Opposition characterise a text message to staff as reading, “If you’re 
interested in extra shifts …”. That is an alarmist sort of approach. This is normal practice. Do not characterise 
these normal operational processes in that sort of alarmist way. We are not resiling from the fact that staffing is 
an issue and we are not resiling from the fact that we have a lot of work to do to make sure that we can meet the 
demands on our systems at the moment, but, please, do not characterise these things in this manner, because that 
is simply incorrect. 
We need to continue to make sure that we better support staff in the workplace. When systems come under pressure, 
the first aspect to come under pressure is the relationships that exist between not only staff on a ward, but also staff 
and the hospital leadership. I saw that in full display when I sat down with the doctors and nurses at Perth Children’s 
Hospital. From that perspective, we need to make sure that we support those staff and that they feel better supported. 
We need to rebuild the trust relationship between the leadership of the hospital and the doctors and nurses working 
on those wards. Let us face it: those relationships have taken a hit. That is simply the reality of any system that 
is under demand, and a lot of work is now going on to make sure that we improve that. One way I can contribute 
is to make sure that we have better processes in place to identify where we have cultural problems. That is why 
I announced today at the rally that I will convene a working party of health union leaders and senior executives of 
the Department of Health so that we can have an honest conversation and put in place measures that we all agree 
are important to improve the culture within the system. 
As part of this commitment, we have introduced the Your Voice in Health survey. As the Leader of the Opposition 
observed, we started that process. We went to all staff in the health system on an anonymised basis and asked them 
to please tell us how they are feeling in the workplace—whether they feel valued, whether they feel proud to be 
part of the system, how they rate the morale in their area, and other searching questions like that—to really test 
ourselves to make sure that we are doing those things that are necessary. I require each health service provider 
board to report to me on a regular basis about what they are doing specifically to improve the morale and wellbeing 
of staff working in their hospitals. This is ongoing work that we are committed to. This is a demonstration of our 
commitment to make sure that staff feel valued and heard. We take the good with the bad. It is not good enough 
to be there only when people are feeling great and celebrating successes; we have to be there in the bad times as 
well as the good, which is why I was there the week of Aishwarya’s death, why I was there last week talking to the 
doctors and nurses at the ED and why I was there today, facing the criticism and making sure that the staff know 
that we are committed to making sure that they feel valued. 
Mr S.A. Millman: Real leadership. 
Mr R.H. COOK: This is what leadership is about, and this is what a Labor government is about—making sure 
that we stand by our staff on the front line. 
I want to go into some detail about what we are doing specifically at PCH, because it is important for all members 
to understand the body of work that is being undertaken, not only since 3 April, but since late last year when we 
identified a change of demand levels in the hospital. That work was ongoing with the PCH ED leadership to make 
sure that we put in place measures that they thought were necessary to alleviate the pressure. Some of these measures 
were captured in the Australian Nursing Federation’s 10-point plan, which it put to me. I was very proud to be able 
to respond in a positive manner to that 10-point plan and put in place measures that we think will make a material 
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difference to the way the ED, in particular, operates. Those measures include an extra 16 FTE nurses for the 
hospital emergency department, including two additional nurses rostered in the emergency department across all 
shifts and additional nurses to cover any leave; an extra administration officer, who will be assigned to the triage 
desk; a designated emergency department resuscitation team on every shift to make sure that we have the resources 
to come in to the ED, if necessary, in the event of a resuscitation emergency, which will be supported by senior 
medical and nursing staff from within the hospital attending every resuscitation; and, perhaps most importantly of 
all, an additional 20 beds at that hospital, including 10 inpatient beds and 10 new beds in the high-dependency 
unit, making sure that we have the capacity to move children through the ED quicker, have better patient flow and 
therefore better patient outcomes. 

These are all measures that the ANF has raised with me, and, in part, these are measures that were already being 
worked on by the hospital leadership over the course of late last year and early this year, so I commend it for that 
work. It is important work that needs to be done to make sure that we can continue to provide the resources that 
that hospital needs. But, as I said, beds are just beds. It is all about the doctors and nurses that stand by those beds 
and provide the care that patients need, and we will continue to make sure that we provide those. I am very confident 
that the ministerial advisory panel that I put in place with the health unions will make sure that we are successful 
in addressing some of these issues.  

No warning signs were ignored. Things were being put in place and implemented as a result of the changing 
circumstances in relation to the pattern and volume of demand. That work has been undertaken right across the 
system. Would that have had a bearing in Aishwarya’s case? We do not know. None of us here was there that 
night. We are not the ones to pass judgement. We are not the ones to lay blame. We are the ones to make sure that 
we have processes in place to protect staff, to provide answers for Aishwarya’s family and to ensure that this does 
not happen again. 

This should not be a time for rank political gamesmanship. This should be a time for solemn reflection and for 
allowing the opportunity for these processes to be undertaken so that we can all, as one, move forward, making 
sure that we support staff in the workplace, making sure that we can support Aishwarya’s family and making sure 
that we get answers and continue to learn from them. 

A number of allegations have been made in this place, most of them by the member for Cottesloe and all of them 
false. I want members to think about what they are going to say before they stand up in this place. We have 
a responsibility to conduct ourselves in a manner befitting a situation of such seriousness—the death of a child in 
one of our hospitals. We have an obligation to conduct ourselves in a manner that befits our position. 

There have been accusations that the Premier viewed video footage of the operations that night—false. There were 
allegations that I took a journalist with me into the hospital on the night I went to visit—false. There were allegations 
that the Australian Health Practitioner Regulation Agency processes were used in such a manner as to apportion 
blame—false. It is important that we inform ourselves before we come into this place and make baseless accusations, 
because they do not do us any credit and the community will not respect us for making them. It is important that 
we undertake this process in a way that befits the obligations and responsibilities we all hold. 

Our hospital system, like every hospital system in this country, is under pressure. We have seen a step change in 
the ways that people are consuming our hospital services. We have seen greater acuity and a higher incidence of 
mental health issues; a higher incidence of longer-stay patients associated with awaiting NDIS and aged-care 
assessments; and a significant number of people who have dropped their private hospital cover and are therefore 
relying on the great services of our public hospital system. But we are determined to bring resources to bear on 
this situation to support the patients, the staff and the colleagues of staff who lead those teams. 

We can do that because we have managed the state’s finances well. We can do that because we took the hard decisions 
when it counted and we are now making sure that we can bring resources to bear at the time of need. The 
announcements we have made on the Perth Children’s Hospital emergency department expansion and inpatient 
beds are a good example of how we can and will respond. I will stand by every doctor and nurse in our system for 
the incredible work they do on behalf of all of us. I will be the last to pretend that I have the adequate expertise or 
experience to lay blame. I will be the first to stand by them and Aishwarya’s family as we get through this current 
situation together to make sure that we get the answers we need and that we have the resources necessary to ensure 
that this does not happen again. 

That is the commitment I made to Aishwarya’s family, that is the commitment I made to the doctors and nurses at 
that ED and that is the commitment I make to the people of Western Australia. We have built up our hospital 
system to be one of the best in the country. It is a hospital system that is under pressure and has staffing pressures 
at the moment, but it is a hospital system of which we should be damn proud. We should be damn proud of the 
doctors and nurses who work in it, the allied health professionals, the support workers and the midwives, who all 
do a great job on behalf of the people of Western Australia every single day. I will stand up to any opposition that 
tries to drag them through the mud in the way this opposition does, and I will make sure that we continue to have 
one of the best health systems in this country. Thank you. 
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Division 
Question put and a division taken, the Acting Speaker (Ms M.M. Quirk) casting her vote with the noes, with the 
following result — 

Ayes (6) 

Mr V.A. Catania Dr D.J. Honey Ms L. Mettam  
Ms M.J. Davies Mr R.S. Love Mr P.J. Rundle (Teller)  
 

Noes (46) 

Mr S.N. Aubrey Ms M.J. Hammat Mr K.J.J. Michel Ms J.J. Shaw 
Mr G. Baker Ms J.L. Hanns Mr S.A. Millman Ms R.S. Stephens 
Ms H.M. Beazley Mr T.J. Healy Ms L.A. Munday Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr M. Hughes Mrs L.M. O’Malley Dr K. Stratton 
Mr J.N. Carey Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire 
Mrs R.M.J. Clarke Mr H.T. Jones Mr S.J. Price Mr D.A. Templeman 
Ms C.M. Collins Mr D.J. Kelly Mr D.T. Punch Mr P.C. Tinley 
Mr R.H. Cook Ms E.J Kelsbie Mr J.R. Quigley Ms C.M. Tonkin 
Ms L. Dalton Dr J. Krishnan Ms M.M. Quirk Ms S.E. Winton 
Ms D.G. D’Anna Mr P. Lilburne Ms R. Saffioti Ms E.L. Hamilton (Teller) 
Mr M.J. Folkard Ms S.F. McGurk Ms A. Sanderson  
Ms K.E. Giddens Mr D.R. Michael Mr D.A.E. Scaife  

Question thus negatived.  
BUILDING AND CONSTRUCTION INDUSTRY (SECURITY OF PAYMENT) BILL 2021 

All Stages — Standing Orders Suspension — Motion 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [4.10 pm] — without notice: I move — 

That so much of standing orders be suspended as is necessary to enable the Building and Construction 
Industry (Security of Payment) Bill 2021 to be introduced forthwith without notice and to proceed through 
all stages without delay between the stages. 

Obviously, the bill that we are seeking to deal with forthwith is a very important bill that will be under the Minister 
for Commerce’s portfolio area. I understand that the opposition has been briefed on the bill and its intention, and 
I look forward to robust debate throughout this afternoon and into the evening. I highlight that the intention, of course, 
is for the government to have this bill passed as soon as is practicable, but certainly before we rise tomorrow evening. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [4.11 pm]: As the Leader of the House has said, 
the opposition will support the motion to bring the bill on for debate because of the topical nature of this matter 
with the collapse of a major construction company. I note that a number of bills were read into the house in the 
previous sitting weeks, but this was not one of those bills. It was not considered to be a matter of urgency at that 
time, but we are not going to stand in its way, given the topical nature of the issues. Many members would have dealt 
with this bill in the previous Parliament, but I note that a large number of new members in both houses most likely 
will not be across all the details of this bill. In supporting the motion that has been put forward, I flag that the 
opposition will not accept as normal practice the introduction of a bill and its passage through Parliament without the 
usual period of three calendar weeks between its introduction and further debate, but we will accept it for this bill. 
The ACTING SPEAKER (Ms M.M. Quirk): As the motion is one without notice to suspend standing orders, it 
will need an absolute majority to succeed. If I hear a dissenting voice, I will be required to divide the Assembly. 
Question put and passed with an absolute majority. 

Introduction and First Reading 
Bill introduced, on motion by Ms A. Sanderson (Minister for Commerce), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
MS A. SANDERSON (Morley — Minister for Commerce) [4.12 pm]: I move — 

That the bill be now read a second time. 
Today is a significant day for all participants in the building and construction industry in Western Australia with the 
reintroduction of this bill. In August 2016, the WA Labor Party, when in opposition, made a promise that if elected, 
it would pursue a bold reform agenda to provide a fairer system for all persons who carry out construction work or 
supply related goods and services in the industry. I would like to acknowledge my colleagues Hon Bill Johnston, 
MLA, for starting this significant reform, and Hon John Quigley, MLA, Attorney General, for his work in attempting 
to pass these important reforms in the last Parliament. It is with great privilege that I now seek to deliver on our 
promise to the people of this state. Aside from some technical drafting changes to improve the operation and clarity 
of various provisions, this bill is substantially the same as the bill which was introduced in the Legislative Council 
in November 2020 but which subsequently lapsed. 
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The building and construction industry is a vital part of our economy, providing the jobs, housing and critical 
infrastructure to meet the changing needs of Western Australians. The industry is also a significant source of 
employment and income for both the Western Australian and Australian economies. It hosts the largest number of 
small businesses in this state, with hundreds of thousands of people earning a living through the building and 
construction industry. Our election commitment was made in recognition of the fact that the state’s construction 
industry has a long history of businesses, employees and their families suffering significant financial losses due to 
non-payment and mistreatment at the hands of unscrupulous industry participants. In many cases, these businesses 
provide their own capital up-front for materials and labour, so when the person they are contracted to does not pay or 
goes bust, the consequences can be absolutely devastating and can have ripple effects throughout the community. 
These include not being able to pay staff; owing large debts, such that people cannot ever restart in the industry; 
relationship breakdowns; and even suicide. This is the problem of “security of payment” and it has been, and 
continues to be, a blight on our state. 
The problem of security of payment is one with far-reaching ramifications not only for industry participants, but 
also across the broader community. It weakens the industry and fundamentally stifles innovation, investment and 
economic growth. It makes sense that if businesses could guarantee that they would get paid for the work they do, 
they would have more confidence to build and expand. If they could have security of payment, they would be in 
a financial position to create job opportunities for staff, tradespeople and apprentices. The end result would be 
getting even more Western Australians into jobs and providing more opportunities for our young people to get their 
first job. Security of payment can provide the certainty that businesses need to grow and thrive, irrespective of the 
particular economic situation of the day. Unfortunately, the current reality is that businesses, particularly small 
businesses, have to battle with the constant fear of not getting paid on time or at all, and without access to the most 
effective rights and protections under the law. If these businesses do not get paid, often their workers and suppliers 
do not get paid. Unfortunately, events over the past week, with the external administration of the Pindan Group and 
the uncertainty now facing its subcontractors, provide a clear indication of why reforms are needed. I am proud to be 
part of a Labor government that is doing something about this. I stand here today to deliver on our commitment. This 
bill will improve security of payment and fairness across the Western Australian building and construction industry. 
This bill is the result of an incredible breadth and depth of consultation across sectors of the industry. I take this 
opportunity to thank those at all levels of the building and construction industry for their engagement in the 
consultation process and acknowledge the productive and constructive input provided by a large number of groups 
and stakeholders into the development of this bill. I also wish to thank Mr John Fiocco and Hon Matthew Swinbourn, 
MLC, for spearheading the initial review process, which was established by my colleague Hon Bill Johnston, 
MLA. Following his review, Mr Fiocco recommended a number of reforms to the government, including adopting 
many of the recommendations from the national review into security of payment laws, conducted by Mr John Murray, 
AM, on behalf of the commonwealth government. The fundamental cornerstone of Mr Fiocco’s report is that 
businesses in the building and construction industry deserve a better deal in this state. Mr Fiocco recommended, 
and this government has accepted, that Western Australia’s security of payment laws must change and should be 
made more consistent with the east coast model, which is based on New South Wales legislation. The principle of greater 
national consistency in this context is an important one, as it will ensure that if a person carries out the work, the law 
will support them to get paid, regardless of which state or territory they operate in. As a result, this bill will implement 
a substantial package of law reform to ensure all participants in the building and construction industry in 
Western Australia can be confident of getting paid on time, every time, for the work they do. It does not matter whether 
you are a small business or contracting with big companies, if you do the work, you will have equal rights to get paid. 
I will now address some of the major reforms that will be introduced. The bill will establish for the first time in 
Western Australia a new framework of security of payment laws that over time will replace the existing 
Construction Contracts Act 2004. The Gallop Labor government introduced the first piece of security of payment 
legislation, the CCA, in Western Australia. It was a vital foundation for resolving construction disputes. Although 
the CCA was revolutionary at the time for Western Australia, it is clear that the many challenges faced by businesses 
in getting paid, and paid on time, are not adequately served by the existing legislation. It was made clear to Mr Fiocco, 
as well as to Mr Murray in his review, that legislation based on preserving the commercial bargain struck between 
parties has not always achieved the right outcome in an industry plagued by inequality of bargaining power, unfair 
risk allocation and lengthy and delayed payment times. 
It was a Labor government that first addressed the problem of security of payment back in 2004. Seventeen years 
later, it is another Labor government that stands ready to further support the needs of Western Australian contractors. 
Contractors will now have access to the same rights and protections under security of payment laws that their eastern 
state counterparts have had for many years. Crucially, part 2 of the bill will establish a statutory right to receive 
payment and an effective process to recover delayed payments through rapid adjudication and/or court proceedings. 
That will provide more transparency and structure to issues such as dates for claims, approvals and payments. The 
bill will require timely engagement in the payment process and impose significant consequences for failure to do so. 
One of the biggest criticisms of the CCA has been that often subcontractors are not properly informed as to why 
payments are being withheld or delayed. They are left to either wait until payment is due to find out whether they 
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will be paid the full amount claimed or commence an adjudication to discover the full reasons for non-payment. 
This does not guarantee prompt payment and leaves the party who carried out the work in the unenviable position 
of chasing payment, or commencing an adjudication process with limited or no knowledge whatsoever of the case 
they will face and the likelihood of success. 
Under this bill, a party who carries out, or who undertakes to carry out construction work or supply goods and 
services—the claimant—is entitled to make a progress payment claim at the end of each month. To ensure cash flows 
quickly through the contracting chain, payment claims made under the bill from head contractors to principals will 
need to be paid within 20 business days of the claim or any lesser period that is stipulated in the construction 
contract. Payment claims by subcontractors to head contractors, or between subcontractors, will now need to be paid 
within 25 business days or any lesser period that is stipulated in the construction contract. Payment claims for certain 
residential-related construction work will need to be paid by the date specified in the contract, or 10 business days 
if there is no date specified. 
The party that receives a payment claim—the respondent—must issue a payment schedule within 15 business days 
of receiving the claim if they do not intend to pay the full amount claimed. The payment schedule must outline the 
amount to be paid and the reasons why payment is being withheld. Once presented with the payment schedule, the 
claimant can make an informed decision about whether to apply for rapid adjudication to recover the full amount 
that is considered owing. If the claimant elects to go to rapid adjudication, the respondent cannot raise reasons for 
withholding payment during that process that are not otherwise included in the payment schedule, such as set-offs 
or cross-claims. This means that the respondent must treat payment schedules with the utmost care. 
Alternatively, if the respondent does not give a payment schedule within the time required or pay the full amount 
claimed, the claimant may elect to either recover the full amount as a debt owed through the courts or apply for rapid 
adjudication. Before applying for rapid adjudication, the claimant must give the respondent notice of their intent to do 
so and a further opportunity to give a payment schedule within five business days. If no second-chance payment schedule 
is received, the respondent is not entitled to provide a response or any submissions during the adjudication process. 
The rapid adjudication process under part 3 of this bill, as under the CCA and elsewhere, remains a “pay now, 
argue later” scheme designed to deliver an interim, binding decision so that works can continue, but without 
affecting the parties’ legal rights to go to court or to use any other dispute resolution mechanism if unsatisfied with 
the decision. The adjudication process is to be carried out by an experienced, independent, registered adjudicator 
within a compressed time frame and with as minimum formality and technicality as possible. 
Applications for adjudication are to be made by the claimant to a registered adjudicator specified in the construction 
contract, or if no adjudicator is specified, the claimant is free to lodge the application with an authorised nominating 
authority of its choice. An authorised nominating authority is an individual or organisation approved by the 
Building Commissioner to appoint adjudicators. There are currently a number of organisations performing in 
Western Australia a similar role under the CCA as appointors, and elsewhere across Australia. It is expected that 
these organisations will apply to be authorised nominating authorities under the bill. 
The adjudication process is designed to ensure claims are determined with speed, efficiency and minimum formality and 
cost so that money continues to flow through the contracting chain with minimum disruption. Once an adjudication 
application is made by the claimant, the adjudicator—specified in the contract or appointed by the authorised nominating 
authority—can make a decision within as little as 10 business days if the respondent does not provide or is not permitted 
to provide an adjudication response, or within 10 business days after a valid adjudication response is provided. 
Clauses 35, 36 and 38 of the bill detail the powers and functions of the adjudicator. The process is not judicial and 
decisions are to be largely based on the payment claim, payment schedule and adjudication application and 
response, but the adjudicator can request further submissions, call conferences and carry out inspections of the 
construction work. The adjudicator must decide the amount, if any, owed by the respondent to the claimant in 
respect to the payment claim—including the return or release of any performance security—the date on which the 
amount became or will become payable and any interest that is owed. The adjudicator must give brief reasons for 
their decision in the form of an adjudication determination. 
As the parties retain their rights to go to court or commence other dispute resolution processes, adjudication 
determinations under the bill are not as a general rule open to appeal or review. However, part 3 of the bill will 
introduce a limited right to seek a review of an adjudicator’s determination by a senior adjudicator. This limited 
right of review will be available for only high-value disputes, but will provide an aggrieved claimant or respondent 
with an alternative remedy to be exhausted outside of curial proceedings. This review mechanism is based on 
similar laws in Singapore and the recommendations of Mr Murray’s review for the commonwealth government. 
This bill will also introduce measures to improve the overall fairness of contracting practices in the building and 
construction industry. Too often, people find that the rules are stacked against them from the outset. If a party gets 
squeezed via the withholding of payment because they lack the same bargaining power as the other party, then 
some might invoke theories of free market economics to explain or even justify the situation. They may say, “Well, 
that’s just the way it is, and it’s always going to be like that.” I reject the notion that an enhanced bargaining 
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position in a free market is a licence to withhold moneys from those who are entitled to it. As a community, there 
are certain standards that we all can and should expect when it comes to contracting practices in the building 
and construction industry. 
This bill will introduce a range of mechanisms to improve the fairness of contracting practices across the industry. These 
include voiding unfair notice-based time bars, which operate to unfairly limit or restrict a contractor’s entitlement to 
claim or to receive payment under a construction contract; enacting a broader prohibition on pay-when-paid provisions; 
as well as requiring certain contracts to be put in written form and meet minimum standards to remove any uncertainty 
as to each party’s rights and obligations. 
Another key pillar of reform is the introduction in part 4 of the bill of a retention trust scheme that will apply down 
the supply chain. This is a first of its kind in Australia. It will protect subcontractors’ retention money from being 
misappropriated or lost altogether in the event of insolvency. Often, retention money may equal or even exceed 
a subcontractor’s profit margin for a construction project. But right now, under the law of this state, it is perfectly 
legal for a party holding or withholding retention money to use this money as they see fit. They can use it to prop up 
or increase their own cash flow or even apply it for purposes totally extraneous to the construction contract, such 
as buying a luxury car or financing an expensive holiday. 
The McGowan government believes that subcontractor retention money should be protected. It should no longer 
be treated within the industry as an interest-free loan that one can use for whatever purpose they choose. For that 
reason, the bill will impress retention money with trust status by force of law and require that it be ring-fenced in 
a dedicated trust account to separate it wholly and completely from the trustee’s general pool of assets. If a party fails 
to fulfil its obligations as a trustee of the retention money, beneficiary subcontractors will have access to existing 
general law remedies, and, in some cases, a statutory right to suspend ongoing construction work or the supply of 
related goods and services. 
Another important feature of the bill is part 7, which will provide the building industry regulators—the 
Building Commissioner and Building Services Board—with new powers to remove from the industry building 
contractors with a history of insolvency or of not paying court-ordered or adjudication debts. It is the McGowan 
government’s intention, by way of this bill, to impress upon the building and construction industry that the holding 
of a registration as a building contractor in this state is a privilege, not a right. Those with a history of ripping 
off subcontractors, or engaging in phoenixing activity by driving a construction business into the ground and 
then re-emerging from the ashes with a brand new business, will be placed squarely within the line of sight of 
the regulator’s new powers. For too long now, the regulators have had insufficient powers to adequately deal 
with the poor and unscrupulous conduct displayed by some contractors who use the corporate form to avoid 
their responsibilities. 
A person who wants to be a registered building contractor needs to play by the rules, make sure they run their 
business properly, and pay the subcontractors who work for them, or else they might rightly be required to show 
cause to the Building Services Board as to why they should be allowed to be a registered player in the industry. 
The Building Services Board’s new powers will be extensive, and will include the ability to apply an exclusion even 
when shadow or straw directors are used. 
I conclude by emphasising that this bill will introduce significant and long-overdue reforms to give confidence 
back to subcontractors. These reforms will promote business growth and innovation, and make this state a fairer 
and more desirable place for all to do business; safeguard the livelihood and wellbeing of the Western Australians 
behind our construction businesses; and complement measures that the McGowan government delivered in its first 
term in office through expanding the use of project bank accounts on government projects and enhancing the 
investigative powers of the state’s Small Business Commissioner. 
I commend the bill to the house. 
Debate interrupted. 

Appropriations 
Message from the Governor received and read recommending appropriations for the bill. 

Second Reading Resumed 
Resumed from an earlier stage of the sitting. 
MR V.A. CATANIA (North West Central) [4.32 pm]: Firstly, I would like to quote what the then Leader of 
the Opposition, Mark McGowan, said about subcontractors in 2016. The Minister for Commerce also used this 
same quote — 

They are ordinary small businesspeople who need certainty because they spend money in order to undertake 
work, they have a line of credit with a bank, and they have a mortgage on the line for the work that they 
are undertaking. If they do not get paid, they lose their house and their business, and their workers do not 
get paid. 
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That was the view expressed by the now Premier back in August 2016. That led the Labor Party to incorporate into 
its platform a policy to improve the protections for subcontractors in the building and construction industry. The 
legislation that we are debating now in 2021 was first put forward in September 2020. That legislation was an election 
commitment by the Labor Party in 2017. It was never fulfilled by the Labor Party in its first four years in government. 
I will go into the time line and the history, because a few mistruths have been told on radio by the new Minister for 
Commerce, and even in the minister’s press release today there are quite a few untruths about what has unfolded. 
The now Premier made those comments in 2016. This was off the back of the behaviour of construction companies 
such as Cooper and Oxley and Diploma Group. It even includes John Holland because of the way it conducted 
itself in the construction of Perth Children’s Hospital. I was a member of the Public Accounts Committee, along 
with Hon Dr Tony Buti, the member for Armadale and chair of the committee at the time, when it inquired into 
Perth Children’s Hospital. The committee uncovered a lot of issues around contracts and variations and how 
subcontractors often do not get paid. This is a good lead into the legislation that we need in order to be able to protect 
subcontractors as much as possible when it comes to instances such as what occurred at Perth Children’s Hospital. 
That is a classic example of a company that does not go under, but gets the cheapest possible contract, at cost, and 
then looks at variations to be able to make up that money. The loser out of those variations is often the subcontractor. 
This legislation, which has been presented again for the second time, this time as an urgent bill, will protect a lot 
of subcontractors into the future. This bill was not mentioned in the Governor’s speech. The need to introduce this 
bill again has come to light only because Pindan has gone into administration. The reason that Pindan is not paying 
its subcontractors is not because of disputes about whether they have done the job. This company has gone into 
administration; therefore, it is not able to pay its debts. 
As I have said, this legislation, which has now been declared urgent, was first presented in September 2020. I will 
go through the members who spoke on this legislation in 2020. It was not declared an urgent bill in the last term 
of government, but it has now suddenly been declared an urgent bill, after yet another construction company has 
gone under. The difference with this construction company is the amount of work that it did for the government 
and the taxpayer. That is very different, members, and I will go through the difference. 
The then Minister for Commerce, the member for Cannington, commissioned an inquiry on 22 February 2018 into 
security of payment reform. The inquiry was conducted by John Fiocco, a very good and experienced barrister. 
The report comprised over 300 pages detailing what needed to occur to protect our subcontractors into the future. 
The assistant chair of that inquiry was Hon Matthew Swinbourn, who is in the other place. He assisted greatly in 
making sure it was a comprehensive report. The report was commissioned by the Premier of Western Australia, 
Mark McGowan, and the member for Cannington as the then Minister for Commerce, and the legislation was introduced 
into this chamber on 21 September 2020 by the former Minister for Commerce and now Attorney General—I am 
trying to think of his seat — 
Mr J.R. Quigley: Butler. 
Mr V.A. CATANIA: Butler—that is right. The former Minister for Commerce introduced that legislation. But 
before that legislation was introduced, there had been a lot of commentary about how the Fiocco report would 
influence the legislation. The consultation that was undertaken by John Fiocco was extensive. It did not leave anyone 
out in terms of unions and associations such as the Master Builders Association of WA and so forth. Everyone had 
been involved in coming up with a solution to the systemic problems in the construction industry that had time 
and again resulted in subcontractors being left out of pocket, losing their homes, having mental breakdowns and 
sometimes, ultimately, committing suicide. It was absolutely devastating and that was why legislation was needed. 
After John Fiocco presented his report, there was a lot of commentary by the then Minister for Commerce, the 
member for Butler, the Attorney General. I turn to The Australian Financial Review of 3 June 2020 and an article 
titled “WA backflips on subcontractor protection” that states — 

WA has backflipped on plans announced a year ago to introduce the country’s first trust scheme to protect 
payments to subcontractors. 
Newly-released draft laws aimed at improving conditions for subcontractors—who do as much as 90 per cent 
of the work on building sites—exclude so-called cascading statutory trusts, which would protect money 
owed to subcontractors when builders fail. 

The article quotes the WA Attorney General, John Quigley. It states — 
Subcontractors have long called for the ring-fencing of payments that head contractors receive from clients 
and often use as working capital before passing them on. Groups such as Master Builders Australia and 
the Housing Industry Association oppose change and WA Attorney-General John Quigley last year said: 
“a lot of governments are scared about doing it”. 
WA’s Building and Construction Industry (Security of Payment) Bill 2020 released last week omits any 
reference to the trusts, despite Mr Quigley’s promise to do so. It’s a huge blow for subcontractors, particularly 
at a time when the pandemic-hit Australian economy will need the extra protection they would bring. 
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The article continues — 

There are different ways to protect payments for subcontractors. Queensland has adopted a system of 
project bank accounts, which require builders and subcontractors to open and manage a separate account 
for each project. A single statutory trust account is less onerous, but builders oppose them because of the 
loss of cash flow and extra administration needed. 

Builders are pleased. 

“We welcome the fact that they — 

That is, the WA government — 

aren’t in there,” said John Gelavis, executive director of the Master Builders Association of WA, who 
said the government had taken a consultative approach to the issue. 

“They’ve continued to take on board our feedback and advice, which is very good.” 

That, to me, is saying that the Master Builders Association had done its job of protecting its members and was ensuring 
that the legislation included cascading trusts, which was one of the key recommendations. The government’s own 
report stated and recommended that cascading trusts could ultimately protect subcontractors. The Master Builders 
Association of WA said — 

“They’ve continued to take on our feedback and advice, which is very good.” 

The article continues — 

John Murray, the author of a 2017 federal government review into security of payments for subcontractors, 
has long argued for the trusts. 

The John Fiocco report constantly referred to the John Murray report that was commissioned by the federal 
government. The article continues — 

“It seems to be a unique feature in Australia that politicians just seem to kick the can [down the road] in 
terms of introducing a statutory trust,” Mr Murray said. 

The Australian Financial Review states also — 

Attorney-General John Quigley, who also took on the commerce and industrial relations portfolio in 
December, said his departmental staff are drafting a cabinet submission on imputed statutory trusts that 
he will present to cabinet in September, and which could be submitted to parliament early next year. 

WA plans to be the first state to set up statutory trusts to protect funds that building subcontractors often 
lose when builders fail or run out of money, with legislation to be introduced to parliament early next year. 

It continues — 

This would make WA the first state to implement the trusts, which would ring-fence money intended for 
subcontractors, but which is currently paid by clients into head contractors’ operational accounts. Australia’s 
construction industry leaves an estimated $3 billion-worth of unpaid bills each year. 

When we are talking about unpaid bills, we are talking about Pindan construction. Pindan asset maintenance had 
a government contract to carry out maintenance on behalf of taxpayers on social housing and government 
department offices. The government directly paid Pindan, by way of a $35 million contract, to ensure it could do asset 
maintenance in a lot of regional centres. That money was never passed on to plumbers, electricians and glaziers 
for completing that work. They were not paid for months for completing those government contracts. I will keep 
going on about these government contracts and about the work that has not been paid for. This legislation will not fix 
what happened with Pindan. If a construction company goes into administration or becomes insolvent in the future, 
this legislation will not protect subcontractors. 

I will now read from Hansard and the opening remarks of the former Minister for Commerce when the Building and 
Construction Industry (Security of Payment) Bill 2020 was introduced. He said — 

Today is a historic day for all participants in the building and construction industry in Western Australia. 
In August 2016, the Western Australian Labor Party, when in opposition, made a promise that if elected 
it would pursue a bold reform agenda to provide a new and fairer system for all persons who carry out 
construction work or supply related goods and services in the construction industry. 

He continued — 

Our election commitment was made in recognition of the fact that the state’s construction industry has 
a long history of businesses and their families suffering significant financial losses due to non-payment 
and mistreatment. In many cases, these businesses provide their own capital up-front for materials and 
labour; therefore, when the person they are working for does not pay or goes bust — 
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The former minister made a lot of references to businesses going bust; even the current Minister for Commerce 
refers to it — 

the consequences can be absolutely devastating. These include not being able to pay staff, owing large 
debts such that people cannot ever restart in the industry, and suicide and relationship breakdowns. This 
is the problem of “security of payment”, and it has been, and continues to be, a blight on our state. 

They were the comments of the then minister. The second reading continued — 

Under this bill, a party who carries out or undertakes to carry out construction work or the supply of goods 
and services—the claimant—is entitled to make a progress payment claim at the end of each month. To 
ensure that cash flows quickly through the contracting chain, payment claims made under the bill from 
head contractors to principals will need to be paid within 20 business days of the claim or any lesser period 
stipulated in their construction contract. 

There were contracts the government undertook, say with Pindan, and subcontractors were not being paid in the 
prescribed time of 20 days. Where were the checks and balances of the department overseeing these contracts? 
This department is not just overseeing those contracts, so how is it checking whether the work has been completed? 
If it has been completed, what checks and balances are there to ensure that money is actually paid to the subcontractor? 
These are some questions that need to be asked. How has the government allowed this situation that, as the minister 
said, has been highlighted for years and years on end? The then opposition blamed the former government, yet in its 
first term in office the now government allowed contracts not to be checked for whether subcontractors were being 
paid. That is taxpayers’ money. The government should have ensured the checks and balances of the so-called 
statutory declarations that a company makes to say a job has been completed and the subcontractor will be paid, 
as in “Can you give us our money?” Who was checking that? How did Pindan’s situation get so it owed tens of 
millions of dollars? More importantly, it had a $35 million asset maintenance contract to look after some of our 
disadvantaged people in some of the poorest houses, with a lot in regional Western Australia, where toilets still get 
blocked, pipes break and burst, gas leaks occur and windows get smashed. That is the type of maintenance that a lot 
of the subcontractors do in my electorate in regional Western Australia. I know quite a few of those subcontractors, 
and some of them have not been paid $150 000-plus. We talk about payment terms, but after reading the Fiocco 
report, when company after company has gone belly up, we would think that in the drafting of the bill, the government 
would change the way it operates to ensure that subcontractors were being paid. How did Pindan get so far in debt 
with government projects, paid for with taxpayers’ money, without the government picking up on the fact that 
Pindan was not paying subcontractors? That is a question the government needs to answer. 

I will read the conclusion of the former Minister for Commerce’s second reading speech, because this situation is 
happening right now. He said — 

I conclude by emphasising that this bill will introduce historic reforms to give confidence back to 
subcontractors. These reforms will promote business growth and innovation, and make this state a fairer and 
more desirable place for all to do business; safeguard the livelihood and wellbeing of the Western Australians 
behind our construction businesses; and complement measures the McGowan government has already 
delivered through the expanded use of project bank accounts on government projects and enhancing the 
investigation powers of the state’s Small Business Commissioner. 

Where are those powers? Where are those checks and balances? How the hell did Pindan get into this situation 
with subcontractors yet again having lost? These historic reforms were to give confidence back to subcontractors, 
but the problem is that subcontractors out there now have no confidence in the government or in doing government 
jobs, because they are owed tens of millions of dollars on government projects. Why is the government not 
obligated to pay those subcontractors who are owed hundreds of thousands of dollars? It is not simply about having 
a trust and putting five per cent in a bank. When subcontractors go to do a job, they do not just rock up and say, 
“I’ll take the profit, thanks.” They have to supply the toilet, the pipe and the glass, screws, the gyprock, the roof 
or the tin. They have to buy those things out of their own pockets. The Premier said in 2016—I will read it again — 

They are ordinary small businesspeople who need certainty because they spend money in order to undertake 
work, they have a line of credit with a bank, and they have a mortgage on the line for the work that they 
are undertaking. If they do not get paid, they lose their house and their business, and their workers do not 
get paid. 

This is a comment by the now Premier. This is May 2021, mind you, not 2016, when the Premier was in opposition, 
but he is now the Premier. In an article published last week, he was quoted as saying — 

“But the good thing is for subbies and workers, there is so much work across the state … 

To say that there is so much work out there, and just to get another job, shows a lack of understanding. What about 
the $150 000 that I know one plumber is owed? What about when he has to go to Mitre 10 to pay the account for 
those toilets he had to put in social housing in Carnarvon, for example? Who will pay for those toilets? They are 
toilets that were installed for the state government. Who will pay that bill? Who will pay the bill for the workers 
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or their superannuation? At tax time, the subcontractor will say, “Sorry, Mr Taxman; I can’t pay, because the state 
government hasn’t paid me.” Who will pay those subcontractors who have outlaid the money to do the job for the 
state government? Who will pay? 
It is interesting that on 6PR radio the new Minister for Commerce started to go on about how the government 
introduced this legislation in September 2020. It was introduced by the former Minister for Commerce the member 
for Butler. She said, “I note that Vince Catania didn’t speak on the bill, so that’s how much he cares.” I thought 
I would do a bit of digging to see who spoke on the bill. There was an agreement in place to get the bill through 
as quickly as possible so it could be passed before the end of the term of government. At that time, the opposition 
gave an undertaking to allow the passage of the bill as quickly as possible, so we limited the number of speakers. 
Who spoke? The Minister for Commerce, obviously; the then member for Hillarys, who was the lead speaker for the 
opposition; my good friend the member for Roe representing the Nationals WA; the member for Armadale; the 
member for Belmont; the member for Forrestfield, the now Deputy Speaker; and the then member for Dawesville all 
spoke on the bill. I did not see the name of the member for Morley, who is now the Minister for Commerce and who 
was quick to get on radio to say that the member for North West Central did not speak on the bill. 
The ACTING SPEAKER: I think the member for Girrawheen spoke on it, too! 
Mr V.A. CATANIA: I was just getting to that, former member for Girrawheen! 
Here we go; the member for Morley, the now Minister for Commerce, did not even bother to speak on the bill. 
How did she make up those complete lies on radio? 
I will continue.  

Withdrawal of Remark 
Ms A. SANDERSON: The member has essentially accused me of making up complete lies. That is unparliamentary 
and untrue, and I ask that the member withdraw. 
Mr V.A. CATANIA: I withdraw. We have to keep going on. 
The ACTING SPEAKER (Ms M.M. Quirk): Member, if you are going to make a point of order, I do not think 
the member actually said “complete lies”. He said “lies”; he did not say “complete lies”, but he has withdrawn it, 
so we can move on. 

Debate Resumed 
Mr V.A. CATANIA: Thank you, Madam Acting Speaker. 
They are the members who spoke on the bill. I will read out what the then member for Hillarys indicated on 
Tuesday, 3 November 2020. He stated — 

I indicate at the outset that the Liberal Party will be supporting the passage of this bill. Let us be under 
no illusion about whether this bill is likely to be implemented any time soon. Quite some time ago now, 
I think it was either in September or October, the Leader of the Government in the Legislative Council, 
Hon Sue Ellery, gave the Liberal Party a list of legislation that the government intended to pass through 
the Legislative Council prior to the completion of this parliamentary session to ensure that that legislation 
could become law before Parliament is prorogued for the 2021 election. The government included some 
16 bills on that list, including some bills that had yet to be introduced to the Legislative Assembly, lest it 
come up with that excuse now. 

I will read the email listing the bills that were presented as urgent and that needed to get passed. It states — 
Dear Party Leaders, 
The Government intends to list the following Order of Business in the Legislative Council sitting week 
of 24–26 November 2020. 
1. Criminal Law (Unlawful Consorting) Bill 2020 
2. Children and Community Service Amendment Bill 2019 
3. Appropriation (Recurrent 2020–21) Bill 2020 
4. Dog Amendment (Stop Puppy Farming) Bill 2020 
5. Swan Valley Planning Bill 2020 
6. Births, Deaths and Marriages Registration Amendment (Change of Name) Bill 2018 
7. Mutual Recognition (Western Australia) Bill 2020 
8. Criminal Law Amendment (Uncertain Dates) Bill 2019 
9. Ticket Scalping Bill 2018 
10. Legal Profession Uniform Law Application Bill 2020 
11. National Disability Insurance Scheme (Worker Screening) Bill 2020 
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I did not see the Building and Construction Industry (Security of Payment) Bill 2020 on the list. The minister 
went on radio to say that the Liberal and National Parties held it up in the Legislative Council. I thought that I had 
better look at the debate that occurred in the Legislative Council. I could find only the second reading speech 
of Hon Alannah MacTiernan. It was read in on Wednesday, 11 November, when there were three weeks of 
Parliament left. It was never declared an urgent bill; it was never on the priority list, yet the minister wanted to play 
politics, firstly, by saying that I did not speak in Parliament, even though she did not speak in Parliament, because 
it was an urgent bill that we wanted to get through. We gave that guarantee. Secondly, she said that the Liberal Party 
and the National Party opposed the bill, when we clearly supported the bill. In fact, the member for Roe highlighted 
how cascading trusts should be in the legislation because it is part of the recommendations of John Fiocco’s report. 
This is the Labor Party’s report that recommended cascading trusts as a way to protect against what just happened 
with Pindan. 
Several members interjected. 
Mr V.A. CATANIA: Members will all have a chance to speak. 
The issue is that this election commitment was made off the back of the then Leader of the Opposition, Mark McGowan, 
the now Premier, in 2016, off the back of John Fiocco’s report in 2018, off the back of the then Minister for Commerce 
championing the report and its recommendations, in particular, the cascading trusts, and then, clearly, being lobbied 
by the industry. I want to know whether that is the bill that went to cabinet. Was there another foreman lobbying? 
Perhaps even a close relationship with a few builders and developers played a part in amending the bill. Am I getting 
close, members? That is what it looks like when we look at the commentary and when we look at the government’s 
own report, the John Fiocco report, that clearly outlined the recommendations needed to protect subcontractors. 
When we look at the comments made by the Premier, the then Leader of the Opposition, in 2016, we see that the 
issue around subcontractors was based on companies going broke, yet this legislation does not protect those 
subcontractors who are owed hundreds of thousands of dollars. They are owed amounts from $2 000 and $4 000. 
They have all contacted me. I have a massive list of contractors. One in Karratha is owed $100 000. A plumber 
in Carnarvon is owed $150 000. Someone else is owed $40 000. I will not mention all the names because they will 
be concerned that their creditors will not be paid. Many subcontractors out there are concerned that they cannot 
meet their obligations, especially those in small regional towns, to pay their bills, hence why the government 
needs to step up and pay the money owed to the contractors who have done their job. But only today a newspaper 
report stated — 

The McGowan Government has refused to toss a lifeline to subcontractors employed on government 
projects run by the failed Pindan Group, fearing it would set a “dangerous” precedent. 

It certainly has set a dangerous precedent because no subcontractor tradie will do any work for the government. If 
the government cannot guarantee payments to subcontractors, what hope do the subcontractors have? I know there 
are union members in this chamber. I know there are members of the Construction, Forestry, Maritime, Mining 
and Energy Union here. How can they sit here and accept a piece of legislation that will not protect the tradie, the 
subcontractor, the worker? That is what they are doing. The government’s report clearly outlined the need to have 
cascading trusts to protect the subcontractor from the very thing that happened a week ago. The report continued — 

Finance Minister Tony Buti dropped the bombshell today, one week after the collapsed building and 
property giant called in administrators from EY, potentially leaving 500 subcontractors $30 million out 
of pocket. 
… 
“If the Government is going to guarantee that they will be paying for any bad developer or business 
operator, that would be a precarious position,” Mr Buti said. 
“We are not the guarantor of businesses in Western Australia. That would set a very dangerous precedent 
and wouldn’t be a good use of taxpayers’ money. 

The “good use” of taxpayers’ money has just gone to a company that is not paying for the work undertaken for 
the state government. The state government is saying, “Bad luck, subcontractor. You’ve just now become the bank 
for the failed Pindan Group. Therefore, ha, ha, ha. It is not a good use of taxpayers’ money to pay for work that 
you have undertaken for us.” How ludicrous are those comments, members? How do we accept that comment by 
the new finance minister?  
When we go through the Hansard and look at what members who spoke previously on the Building and Construction 
Industry (Security of Payment) Bill 2020 said, we can see that they said very much the same things. All the speeches 
were clearly drafted by the same person because they are very supportive of the bill. They spoke about commitment. 
The member for Belmont said — 

We committed to these reforms back in 2016 while in opposition … The reforms will result in a very 
positive and dramatic improvement in the outcomes for subcontractors and will ensure that greater 
protections will be in place for those industry participants. 
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She listed companies that have gone bankrupt due to unpaid debts. She goes on, but it is no different from what has 
just happened with Pindan. The Minister for Commerce commented that the bill had not been passed in the other 
place because the Liberal and National Parties did not want to pass it, after we had clearly indicated that we supported 
it. I will read out the words of the former member for Dawesville, who said — 

The only failure in this case is that the bill will not get passed. This is not a criticism of the minister who has 
brought the bill to this place, because I know that the Minister for Commerce; Attorney General has been 
exceptionally busy in bringing legislation to this place … We know that the bill will not be a priority for the 
Legislative Council if and when it reaches it. I suspect it is unlikely for it to get out of this place until the 
end of this week, which means that, given it is not a priority of this government in the Legislative Council, 
it will have to be put off until the forty-first Parliament and the priority is assumed within that. Within 
this time, all the practices that members have spoken about, that I have seen happen with my own family 
and that have been experienced across my district will likely continue. This is at a time when I am most 
concerned about the level of uncertainty in our economy. 

The member for Belmont interjected — 
The upper house has been invited to sit for an extended time and the opposition has agreed with that. 

There you go. The former member for Dawesville replied — 
I appreciate that, member for Belmont, but, as the member would be aware, there are 16 pieces of legislation 
that this government has indicated are priorities, and this was not one of them. I expect that if that was 
the case, we would see as much cooperation in that place as possible, but the legislation was not one of 
the priorities. With that, I commend the bill to the house. 

There you go, members. The then opposition clearly supported the bill and clearly outlined its concerns that it would 
not be passed in the other place. It was clearly not shown as a priority on the list presented to the opposition last 
year. Clearly, it was not indicated in the Governor’s address as priority legislation for the government, but now it 
suddenly is. Members, the public of Western Australia has started to wake up to the spin this government is known 
for—spin without substance. The government is a one-trick pony that is now putting hundreds of subcontractors 
in a huge amount of debt and potentially costing them their livelihoods due to doing jobs for the government. That 
is the difference. 
Despite this all being highlighted and the government having a report that says X, Y and Z should be done to protect 
subcontractors, the government’s own bill has been introduced without some of those protections included. The 
government must ask: What has the department been doing? Should there not be greater oversight of the contracts 
the government was awarding, especially to Pindan, a company that, since 2018, had question marks over it? Surely, 
there should have been greater oversight and greater checks and balances to ensure that taxpayers’ money would 
not be lost. More important, given how you guys championed subcontractors prior to the 2017 election, surely 
even greater attention should have been paid to ensure that subcontractors were paid. Clearly, it is all just talk, all 
just spin. If the government wanted to pass the legislation and believed in protecting subcontractors, tradies and 
employees, it would have passed the legislation during its last term of government, as the then opposition, the 
Liberal and National Parties, supported it. Why did it not pass the bill? Why did it not make it a priority for this 
term of government—not after another company has gone bust under this government’s watch this time, when 
legislation and report after report have been laid out? There have been no checks and balances on these construction 
contracts that this government has given out. 
As I said, there have been no checks and balances. A media report states — 

Pindan said at the time that the deal would give it access to capital and Asian investors but the company 
admitted in 2018 it was experiencing cash flow problems and relying on asset sales to pay its bills. 

Why did this not ring alarm bells back in 2018? It is heartbreaking because members will know that in their 
electorates, particularly regional electorates, tradies and subcontractors are a huge part of the community. They 
sponsor nearly every event, be it footy club, bowls club, darts club or fishing competitions. They participate; they 
are members of chambers of commerce and they keep the economy going because they buy local. When speaking 
to one of the subcontractors, I said, “Why didn’t you bring this to my attention earlier?” He said, “Vince, because 
it’s become the norm that they may be late in paying or we don’t hear from them for a while but they pay. We’re 
all too busy doing all this maintenance work on government housing to go back and make sure that they pay every 
single time. At the end of the day, we’re tradespeople.” 
That really sums up how we have a major issue here; there is a major disconnect between government, contractors 
and subcontractors. It has been highlighted for years and the government has made a song and dance about it, but 
we have seen no action other than lip-service from this government. At the end of the day, people who can least 
afford it are paying the ultimate price. As I said, the Premier is saying, “Don’t worry; there’s plenty of work out 
there.” The minister is saying that there is a trust system into which they can potentially put five per cent; however, 
no amount is set in this legislation. We will have to wait for some sort of agreement on price to be included in 
a regulatory requirement. The minister clearly stated that if the profit margin is in the bank account, contractors should 
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be happy; they can forget that they owe tens of thousands of dollars to the local hardware store or in wages. The 
government is saying, “You’re taking one for the team.” The team is the state government: “You’re taking one for 
the state government taxpayer, but don’t worry; there’s plenty of work out there!” There is a bit of a myth. Yes, there 
is absolutely a housing boom, but we are seeing anything but a boom in the construction industry. The Minister for 
Commerce scoffs at that and shows her lack of knowledge in this area, because there is no boom in construction. 

Ms A. Sanderson interjected. 

Mr V.A. CATANIA: There is no boom in the construction industry, but there is a housing boom. Because the 
government paid Pindan but Pindan did not pay its subcontractors, they cannot go back to work for Pindan. What 
is the government going to do? They are not going to walk back to Pindan and say, “Yeah, no worries; I’ll go and 
unblock that toilet. What about my $150 000?” “Oh, I can’t pay you for that, but can you go and unblock my toilet?” 
I mean, really! There is no subcontractor or tradie — 

Dr A.D. Buti: Your toilet would need some cleaning! 

Mr V.A. CATANIA: Perhaps the Minister for Finance needs to clean between his ears, given his comments today. 

Clearly, no-one is going to work for Pindan; therefore, government housing is not going to be fixed. I hear that the 
department of housing is doing some direct contracts with emergency trades such as plumbers and electricians so 
that people do not get hurt or killed if there is a problem with their wiring. That is the concern we have. As the minister 
said, there is plenty of work out there and they need to be able to pay the bills. The government has not paid for their 
work, but they have to go out and pay their bills, so they are going elsewhere. They are leaving regional communities 
to find work and there will be no-one left to do government asset maintenance. The government needs to urgently 
work out how it can get out of the Pindan contract to ensure that work that needs to be done on housing is carried out 
before any potential injuries occur, such as from broken glass. Like I said, someone could get electrocuted because 
of delays or because they cannot get a tradie to do the work. 

The government needs to look at ways of maintaining contracts that will service our communities. It needs to 
look at ways of breaking up the Pindan contract. Instead of being a $35 million project, it could be broken up into 
$5 million lots. The government needs to allow locals to tender for contracts and to employ other locals to carry 
out its work. The government needs to look at its options going forward. That should have been done yesterday—
that is how urgent it is. The fear of houses not being worked on is a major concern. My office is being inundated 
with people saying, “We need this work; it hasn’t been done”, and by subcontractors who have not been paid. It 
will start to sink in when people start calling for their money. 

The government will appreciate that that is what led to the Building and Construction Industry (Security of Payment) 
Bill 2021 being introduced, but it does not fulfil all the recommendations of the government’s own report. The 
report of the inquiry chaired by John Fiocco is a fantastic, very well considered and widely consulted-on report, and 
it has the answers. However, it may not help the Pindan subcontractors. In fact, it will not help subcontractors who 
have lost money through Pindan, but it may help avoid a future Pindan situation if it is amended to include cascading 
trusts. That is what we are working towards: how do we help subcontractors into the future? 

I ask the Minister for Commerce and the Minister for Finance how they can sit there and allow these subcontractors 
not to be paid for work undertaken on behalf of the state government. Under the government’s Pindan asset 
management contract, worth $35 million, subcontractors are owed tens of thousands of dollars—in some cases, 
hundreds of thousands of dollars—for work which they did for the state government but for which they were not 
paid by the contractor, Pindan. In my view, and, I would imagine, in the view of all opposition members, the state 
government needs to come to the party and pay out those subcontractors. 

That is the language that the Labor Party used prior to 2016, and was used by the former Minister for Commerce 
and the current Minister for Commerce in their second reading speeches. I say to the Minister for Commerce: it is 
fair go, fair pay. In this day and age, we have seen what happens when people go under—how lives are lost and 
relationships are wrecked. The effect on regional communities is huge. I plead with the government to act on what 
it has said—act on the words it has used to protect our subcontractors. It needs to pay out the Pindan subcontractors 
to ensure that they can keep operating and working for the government. It needs to give them the confidence to 
one day work for the government again. Some construction companies will go bust in the future; it is a fact of life 
that we have this cycle of companies that go bust. But the government can lead the way; I think I saw that in Hansard. 
The government needs to lead the way. Here is the government’s opportunity to lead the way, to do what is right, 
and to do what is in its own report to protect those subcontractors. 

When issuing contracts, the cheapest price is not always the best price. I am glad the member for Armadale is here, 
because that is what happened with John Holland at the Perth Children’s Hospital. The cheapest price was clearly 
not the best. The government should not think that it is saving money, because it will end up costing. We have 
seen that time and again, and we are starting to see it again now. 

What needs to happen? There needs to be a proper inquiry into how Pindan has got into this situation, given that 
the company had large contracts with the state government. How did Pindan slip through the eyes, ears and fingers 
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of the state government, given what has been said in the past, the reports that have been commissioned in the past, 
the parliamentary inquiries that have been held in the past, and this legislation? How did Pindan slip through the 
fingers of a government that should have been awake at the wheel? It should have made sure that every account 
was paid and that it met its obligations in a timely fashion within the 20-day period. 
The government needs to call an independent inquiry into how Pindan slipped through its fingers, given everything 
that has gone. That way, we can start to learn and amend the legislation—learn from the practices of companies 
that go into administration. We are talking about being able to protect subcontractors, their workers, their families 
and their houses, and regional communities. The opposition fully supports this legislation. We did not have an 
issue with it during the last term of government, but we are highlighting the need to truly protect subcontractors. 
Can the minister answer this question: if this legislation were to pass and Pindan were to go into administration in 
six months’ time in the same set of circumstances, would the moneys owed, whether it be $4 000 or $150 000, to 
the subcontractors that had done work on government housing be protected? 
Dr A.D. Buti interjected. 
Mr V.A. CATANIA: If this legislation were to be passed by both houses and the Pindan situation were to occur 
in six months’ time, would those subcontractors be protected? In answer to that question, the minister’s advisers 
said that no, they would not be. In the minister’s answer to the question today, she stated that no, they would 
not be. We need to work together as a Parliament to make sure that those subcontractors are protected, because 
the Pindan situation will not be the first and it will not be the last; there will be many more. That is whom this 
legislation should protect, but it will not. The minister should not stand and say that this bill is urgent because of 
what has just happened. The time for urgency has passed. The government has missed its moment. The bill should 
have been passed in the last term of government, but it was not. All those subcontractors have potentially missed 
out—I say “potentially” because I hope the government comes to the party and pays them out—on hundreds of 
thousands of dollars. 
Dr A.D. Buti: Do you know anything about insolvency laws? 
Mr V.A. CATANIA: It was on your watch, not the previous government’s. You have let down subcontractors in 
this state, which you championed but never did. You started to use spin because you are a one-trick pony. You have 
nothing behind you. You are a piece of cardboard! If you actually cared about subcontractors, you would follow 
the John Fiocco report and put cascading trusts in it. 
Dr A.D. Buti interjected. 
The ACTING SPEAKER (Mr D.A.E. Scaife): Minister for Finance! The member on his feet will be heard. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [5.32 pm]: I rise to make a brief contribution to 
debate on the Building and Construction Industry (Security of Payment) Bill 2021. As has been pointed out by the 
lead speaker for the alliance, we support this legislation. I want to highlight a point. I had a lecture earlier today 
from the Minister for Health about the importance of what we say in this place and elsewhere being correct and true. 
I was most surprised to receive a report from my colleagues that the Minister for Commerce had said on radio 6PR 
that the opposition had held up this legislation in the previous Parliament. Obviously, she was caught up in the 
moment and was embarrassed by Liam Bartlett on his program when he asked why the Labor Party had not introduced 
protection legislation in the last Parliament, given that it had said that it was a priority, as highlighted in the Fiocco 
report. The minister said that the opposition held it up. I will not waste this chamber’s time by going through the 
genealogy of all this. I think the member for North West Central did an excellent job of highlighting that the 
opposition will do everything it can to facilitate the proper and urgent passage of important legislation when the 
government asks it to do so. A few of the members opposite I see in the chamber now were in the chamber in the 
last Parliament, but many were not. We acceded to the government’s demands on every single occasion by every 
single deadline. I sat here then and I can tell members that some of the debate was quite galling given the nature 
of the legislation. On every single occasion, we sat in this place until the late hours and, as necessary, curtailed our 
contributions to the debate to enable the government to get its urgent legislation through. 
The simple truth is that the government did not prioritise this legislation in the last Parliament, and that is why it was 
not passed. I heard some merriment about the puppy farming bill. We all know that puppy farming is illegal in this 
state now. We know that that bill was introduced for other reasons. I know that some members feel very passionately 
about it, and it is very important, but this is more important, given that puppy farming is already illegal and anyone 
who is doing it can be prosecuted if they are found out, but that is the problem—often they are not. 
This legislation was not prioritised by the government at all. What I find really disturbing is that I would like to 
make a much more substantial contribution to the debate on this bill. It is an important bill. It has some 130 pages, 
but it was delivered into this chamber only an hour and a half ago. We were given no preview of the bill as it has 
been presented. We have been told that it is the same as the previous bill and we are supposed to review this bill 
because it is urgent. Pindan has already collapsed. This is more of what we saw at the end of the last Parliament—
that is, utterly chaotic management of the legislative program by the government not prioritising its own bills that 
it now says are critically important. Members can correct me, but I think that 14 other bills were introduced into 
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Parliament before this bill. This bill was introduced only after there were media articles about the collapse of Pindan. 
This is an attempt at media management, not an attempt to have proper scrutiny and review of legislation in this 
Parliament. It is really disappointing. The government has 53 out of 59 members in this house and 24 out of 36 in 
the other house, yet it still cannot get its affairs in order properly to introduce legislation and give the opposition 
the opportunity to properly scrutinise legislation, which, given our numbers, is more important than ever. 
Mr D.T. Punch interjected. 
Dr D.J. HONEY: Why does the member for Bunbury not just listen? 
Mr D.T. Punch interjected. 
Dr D.J. HONEY: Why does the member for Bunbury not just listen? 
The ACTING SPEAKER: Minister! 
Mr D.T. Punch interjected. 
Dr D.J. HONEY: I can tell the member for Bunbury that we acceded to every single request — 
Mr D.T. Punch interjected. 
The ACTING SPEAKER: Minister, I ask to hear from the member for Cottesloe. 
Dr D.J. HONEY: We acceded to every single request from the government to pass legislation by the deadline that 
it had set. That is what I know and if the member says the opposite, he is not being truthful in this chamber. The other 
chamber in particular did everything it could to accede to the request of this government to pass legislation. As was 
pointed out, of the 16 bills on the priority list, this was not one of them. It is simple, members. It was entirely in 
the control of this chaotic government, which could not manage its own legislative program properly in this house 
or, in particular, in the Legislative Council, and it looks like we are on the same footing now. The government is 
ascendant. It has a thumping majority; in fact, it has an absolute majority in both houses, so it can do whatever it 
likes. It can change the Constitution, but it cannot get its affairs in order. 
Mr D.T. Punch interjected. 
Dr D.J. HONEY: We in this chamber are not getting the opportunity to review this legislation properly and I think 
it is disingenuous of the minister in particular, when she is caught short or embarrassed by a question from 
a journalist, to blame the opposition. As with all the other bills, we will do our best to accede to the government’s 
demands. I do not understand how this legislation is so urgent that we had the opportunity to review the bill for 
only an hour and a half before it was introduced in this place. I do not understand that. Pindan has collapsed. That 
failure has occurred. 
As the member for North West Central pointed out, there is at least the opportunity for some scrutiny. The opposition 
will have an opportunity to review how late it was that the government was still entering into contracts with Pindan 
and whether it was completely solvent. In fact, it may be that Pindan had been insolvent for some time. We will 
find out whether or not that was the case, members, because a company like that does not go broke overnight. The 
Minister for Finance was interjecting earlier. Companies of this size do not go broke overnight—there is warning. 
What due diligence did the government do when it was entering into ongoing contracts with the company? What 
did it do to help protect all those small subcontractors? 
This is an important bill. As we did in the last Parliament, we will support this legislation. The minister has interjected 
a number of times about cascading trusts or the like. For some reason she is obsessed with whether the Liberal Party 
supports cascading trusts or the like. I will say that cascading trusts are certainly an appealing idea. If they could 
work, that would be a good thing. I understand that there are technical complexities with that. But I think there is 
another solution here and another issue that is far broader than what will be dealt with by this legislation. I see the 
member for Kimberley is in the chamber—welcome. In the more remote parts of the state, there is a fundamental 
issue with the way that government is structuring contracts. In the past, with large projects, such as, say, the 
Narrows Bridge, the government would manage the contract and farm out parts of that work to contractors, and the 
government would pay them directly. What we have seen over time is the morphing of projects into mega-contracts. 
The issue is broader than just construction or housing projects, as we have seen in this case. Ongoing maintenance 
programs, particularly in remote communities—the member for Kimberley would know how critical those programs 
are in communities—are done under large head contract arrangements. Therein lies a fundamental problem: 
workers and smaller contractors in those communities cannot get work. I was talking to a plumber in Halls Creek 
who is now training to be a nurse because they could not get any plumbing work in Halls Creek. As the member 
would know, Halls Creek is a big community; there is lots of plumbing work in Halls Creek. But it is all managed 
by a large head contractor and staff come in from Broome or wherever, so the Halls Creek community is absolutely 
struggling with unemployment. The shire is doing good work and the local Aboriginal corporations are doing what 
they can, but they are missing out on important work because of these head contract arrangements. 
I appreciate that it is not within the scope of this bill, but I say to the Minister for Commerce and the Minister for 
Finance that this is something that this government and this Parliament need to look at. How do we break up these 
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contracts so that government is not effectively held hostage by these large head contract arrangements? I think the 
Metronet project is being built by two Spanish companies. Are they both Spanish, or is it only one? Anyway, it is 
two European companies. 
Mr D.T. Punch: You don’t know what you’re talking about. 
Dr D.J. HONEY: I tell you what, member for Bunbury, compared with you, I am Einstein! 
Seriously, Minister for Commerce and Minister for Finance, the way these contracts are structured with large 
head contractors and principals is a structural issue that not only prevents workers in smaller communities getting 
work, but also lays government, if you like, open to the fact that the subcontractors doing the work do not get paid 
when the principal or the head contractor fails. I think there is another way to solve, or at least mitigate, this 
problem—that is, to look at having more project management resources in government. Members know that I am 
not normally one to argue for bigger government, but I think what is required in this case is more project management 
capacity in government and dividing up that work more. Not to belabour the point for the member for Kimberley 
but I think that, especially in remote communities, it would be a key enabler for providing critically needed work 
in smaller communities. 
I think the idea of instituting payment schedules and making sure that has to be done within 15 days is clearly 
a very positive step forward. Formalising adjudication when there are disputes is a way to minimise the cost of 
litigation or hopefully avoid court litigation over unpaid bills, and is certainly a step forward. Making sure that 
that process can be resolved in a very short time frame—in as little as 10 days as described by the minister in her 
second reading speech—will go towards making it fairer for contractors. Much has been made about the retention 
trust scheme that will apply. Again, not to repeat the excellent contribution from the member for North West Central, 
this is presented as a solution to contractors not being paid. It comprises only five or 10 per cent of the potential 
amount owed. Yes, the contractors may get some payment back, and under the bill that amount will be quarantined, 
but it still represents only a small amount of the total amount owed. 
Ms A. Sanderson: Do you support cascading trusts? 
Dr D.J. HONEY: I have already addressed that, minister. I spoke to that. The minister can read Hansard for my 
exact response on cascading trusts, which she is clearly fascinated by. Quite what that has to do with the passage 
of this bill — 
Mr P.J. Rundle: The Attorney General used to support it. 
Dr D.J. HONEY: The Attorney General is clearly a fine member. 
Ms A. Sanderson interjected. 
Dr D.J. HONEY: The minister can read my contribution on that in Hansard. I think the minister will be satisfied 
with my response. 
Several members interjected. 
Dr D.J. HONEY: I am trying to get this done for you guys in time and to give my colleague an opportunity to speak. 
A notable and good feature of part 7 of the bill is the ability to identify bad players and especially those who hide 
behind the process of dissolving one company and then forming another company. I think that is an excellent part 
of this legislation. All too often bad players have been able to re-participate in bidding for government work when 
in fact they are dishonourable people and should never be allowed to do it. That certainly has very strong support 
from me and members on this side of the chamber, as does the bill. Thank you very much. 
MR P.J. RUNDLE (Roe) [5.46 pm]: I rise to briefly contribute to the Building and Construction Industry 
(Security of Payment) Bill 2021. I might in some ways be plagiarising my speech on this bill last year because we 
have had such little time to prepare. As the member for Cottesloe pointed out, we were given the bill 90 minutes 
ago and received a briefing this morning. The changes pointed out were a few commas and a few full stops, member 
for North West Central. We are obviously looking at exactly the same scenario as the one some months ago, but 
it has been prompted by the situation with Pindan. It is really disappointing that the government has rushed back 
in with almost exactly the same piece of legislation and dumped it on us when, as the member for North West Central 
pointed out, 11 priority bills were lined up in the Legislative Council at the end of the last term of government. Funnily 
enough, the security of payment bill was not among them. That is disappointing. There has been no time for briefings. 
“Lip-service” is what I would call the time the opposition has had for preparation. Our new commerce spokesperson 
has done very well. He read the 350-odd pages of the Fiocco report in a short space of time to get himself up to speed. 
It was quite disappointing to read in the minister’s press release today that in the last term of government it was 
the fault of the Liberals and the Nationals that this legislation did not go through. It was not our fault at all, because 
the bill was not even on the list of priority bills at the end of the last Parliament. Those are my first points. I am 
disappointed in the Minister for Commerce’s press release trying to blame the Liberals and the Nationals. 
As I said in my previous speech on this when I was the commerce spokesperson, it is a good first step, but there is 
room for improvement. What probably disappoints me the most is that the government has tried to use a cascading 
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trust, or some similar wording, or a five per cent retention trust, as some way of covering up and saying, “Here we 
go. We’re taking into account cascading trusts. We’re sort of blending it all in together, and this is going to be 
a solution.” We have seen that when subcontractors get left high and dry, a five per cent retention will not be the 
solution. The disappointment for me is that the Murray and Fiocco reports have all implied that the cascading trust 
scenario is the way to go. However, as we heard in estimates last year from the Attorney General when he was 
Minister for Commerce — 

Without that all being clarified by legislation, the risk was that if we had cascading trusts, money would 
get glugged up in the system. Although, as in the reports of Collins, Murray and Fiocco, it may be done 
with good intent and academically, the practical effect would be that unless the problem with payment 
schedules and the way to sort out payments was cleared up first, money would just get locked up in trusts 
and people would go bust. 

That is the real disappointment for me. Those three reports identified it. The minister identified it. A WA Labor 
document in 2016, WA Labor: A government for you, spoke about cascading statutory trusts and how WA Labor 
would deliver that as an election commitment. That has not yet been seen. Protection for subcontractors was meant 
to be part of that. Apparently, a demerit point system is the way the government is going to fix it. That is a real 
disappointment. As Josh Zimmerman pointed out on 25 September 2020 in an article in The West Australian — 

WA subcontractors are furious over proposed laws designed to protect payments to tradies working on 
big projects, saying they leave small business owners exposed to crippling losses. 
Before drafting the Bill, Commerce Minister John Quigley had been outspoken in his support for the 
introduction of “cascading statutory trusts”. 
The trusts would force head contractors to set aside progress payments for subcontractors. 
Currently, there is nothing to stop project managers using that money however they see fit. 

This is a disappointment, Minister for Commerce. This was identified by the previous minister. The new minister has 
had the opportunity to make some changes. What the minister has done is just dump on us exactly the same bill in 
response to the Pindan situation. The minister has had the opportunity. The minister could have worked on this 
and made some changes. As I said, we will be supporting the bill. We believe it is a step in the right direction. But 
time and again, our contractors in regional areas have been caught out. I do not believe that this legislation, with 
its five per cent retention trust, will do the job. 
I want to outline again a couple of examples that really upset me over my first three or four years as the member 
for Roe. I have had constituents come to me who have done the hard work and have been let down by the head 
contractor. Some of these head contractors are making an art form out of doing this. Firstly, they work from variation 
claims, which on some occasions are substantially less than the actual cost of the work that is done. The head 
contractor then decides whether the invoices submitted by the subcontractors will be paid in full or partially. They 
also decide whether they will pay some of the external costs like tip fees, licence fees and travel costs. The other 
example is small errors in paperwork, which then extend the payment period for many months. This is becoming 
an art form in the regions and no doubt also in the metro area. 
I will give a couple of examples in my electorate of Roe. Marine and Civil was the lead contractor on the Arthur River 
bridgeworks. It went into voluntary administration, which left at least two businesses in Narrogin waiting on large 
payments. A simple google search found that Marine and Civil has been in voluntary administration at least once 
before. It was a real disappointment that this government appointed that company to do those bridgeworks at 
Arthur River, when it had actually phoenixed from the same company on a previous occasion. These are the sorts 
of examples that upset our constituents, and upset our subcontractors. We had two examples at the Katanning and 
Narrogin hospital projects. They were good royalties for regions projects. The money came through, and those 
head contractors then left all of our local contractors out of pocket. 
As far as I am concerned, the other one that really upsets me when we talk about a state government contract is 
the scenario that happened at Matagarup Bridge. The Minister for Transport said that the government would ensure 
that all payments would be honoured as a result of yet another lead contractor, York Civil, going into voluntary 
administration while the project progressed. Member for North West Central, what I am asking is: why will this 
government not ensure that all payments are honoured as a result of Pindan going into administration? 
Mr V.A. Catania: Good question. 
Mr P.J. RUNDLE: Why is it good enough that York Civil, when working on Matagarup Bridge, went into 
administration and the government backed it up and made all the payments to the subcontractors, yet when it happens 
to Pindan, the Premier says, “No, no. There’s a lot of work out there; you can fend for yourselves”? It just does 
not add up to me. Why is it okay for one but not the other? I would be curious if the minister in her response could 
give us an answer to that question. 
Just a couple of other points if I can before I wrap up, because we are coming to that time of the evening. We had 
a project in Dumbleyung, and I was very concerned that, once again, our subcontractors had been left high and dry. 
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Luckily, Main Roads WA had not done the land acquisition. The subcontractors had to put a sign on the farmers’ 
land either side of the two truck bays involved saying that Main Roads and the head contractor were not entitled 
to access that land because Main Roads had not transferred the land across. They had to physically use those sorts 
of tactics to find a way of getting paid. That was a real eye opener for me. When they asked me what I thought 
about it, I said that as far as I was concerned, if those farmers still owned that land and it had not been transferred, 
maybe it was a good way to leverage a result, and, as it turned out, funnily enough the money was paid to those 
subcontractors straightaway, because Main Roads wanted to get those truck bays done before 30 June. That was 
quite a learning experience for me. 
I want to point out in closing that for me, the highlight of this bill is the extra powers that will be given to the 
Building Services Board, as it was pre-Christmas. It will be given the power to exclude individuals, non-corporate 
bodies and corporate bodies from registration when an insolvency event occurs. That is a really good step in the 
right direction in a scenario when people say, “We’ve gone into liquidation over here. Let’s just register in another 
name, and we’ll fire up again and we’ll do exactly the same thing to another group of subcontractors and local 
community people in another name.” Minister, I have not had time to read it, obviously, but I am assuming that 
the Building Services Board will have an opportunity to stop this scenario of phoenix companies starting up again 
and leaving local contractors stranded. 
Part of it is that we need an education process. We need to make sure that the whole industry is well educated on 
these changes when this bill does eventually—I am assuming—go through the Legislative Council. It is certainly 
a good step in the right direction when it comes to making a start. However, the contrary nature of some of the 
statements made by this government when it was in election mode back in 2016—that it was going to bring in 
cascading trusts and the like—is a real disappointment to me. I would like to close there. 

Sitting suspended from 6.00 to 7.00 pm 
MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [7.01 pm]: I rise to make a brief contribution. 
I do not intend to extend the second reading stage of the Building and Construction Industry (Security of Payment) 
Bill 2021, but the opposition will be going into consideration in detail. It is an important bill. But, to reiterate what 
the shadow Minister for Commerce put on the record, I make it clear that the opposition has no intention of opposing 
the bill. We are fully supportive of the legislation, as we were when it came through the house in the last Parliament—
we certainly did not stand in its way the last time around. I think the member for Roe articulated our position as our 
spokesperson in the previous Parliament; certainly, the shadow has done the same in this iteration. We understand 
how important the building sector is from a Western Australian point of view. The Western Australian construction 
sector is valued at around $17.6 billion and its many, many jobs represent about nine or 10 per cent of the total 
WA workforce. We are talking about a significant part of the Western Australian economy. 
As opposition members have talked about—I know this is shared by all members here—we all have examples of 
subcontractors who have had payments fail to come through. I think it is incredibly difficult when those contracts are 
linked back to the government and when due diligence has not been done. Businesses, particularly small businesses, 
put themselves through a rigorous process when they put up their hands to participate in government contracts. I know 
that when we were in government, we spent a great deal of time trying to ensure opportunities for small contractors 
to participate. Certainly from the Water Corporation’s perspective, as a previous Minister for Water, we looked at 
ways of breaking down some big contracts to allow different businesses, and particularly regional businesses, to 
either collaborate or qualify to participate. When a business gets a contract that is backed by government dollars, 
there is certainly a view that it will get that payment. That view has been expressed on a number of occasions, and 
we all have examples in our electorates of when that has not occurred. 
There has been some suggestion—again, it has been well canvassed by the member for North West Central, the 
Leader of the Liberal Party and the member for Roe—that the opposition played some role at the time to block the 
progress of this legislation. I think the member for North West Central forensically laid out that that was not in 
fact the doing of the opposition, that there was no intention and that, in fact, it fell to the government to prioritise 
its legislation in the last year of the last term of government. We have the emails that came from the office of the 
Leader of the Government in the Legislative Council identifying the legislation that had priority and proving that 
this legislation was not on the priority list. The government missed its chance to bring in this legislation. As the 
member for North West Central said, legislation such as the Dog Amendment (Stop Puppy Farming) Bill 2020 
was fourth on the list. The Criminal Law (Unlawful Consorting) Bill 2020 was first on the list. The Children and 
Community Services Amendment Bill 2019 was also on the list. The Ticket Scalping Bill 2018 made it into the 
top 10. The Legal Profession Uniform Law Application (Levy) Bill 2020 was there, amongst others. The Swan Valley 
Planning Bill 2020, the Birth, Deaths and Marriages Registration Amendment (Change of Name) Bill 2018 and 
the Mutual Recognition (Western Australia) Bill 2020 were considered to be urgent, and the government wanted 
to get them through in the last few sitting weeks of the last Parliament in November 2020. This bill was not on the 
list, despite various ministers on numerous occasions patting themselves on the back and saying that they were the 
saviours of subcontractors and small businesses that had been impacted by the inaction of previous governments. 
It was with some disappointment that we saw the current Minister for Commerce deflecting and accusing us of 
playing some role in preventing that legislation from coming to fruition. It could not be further from the truth. 
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We now turn our minds to what bills have been introduced as the priority of the new Parliament, with its new set of 
ministers and new cabinet. I was in the chamber when the Attorney General stood up to read in the Legislation Bill 2021. 
I remember Madam Speaker making a comment about the second reading speech and how enthralling it was. The 
Legislation Bill 2021, for members who were not listening to the extraordinarily long second reading speech on 
the day, had already been introduced into the Legislative Assembly in June 2018 and passed without amendment 
in October 2018. It then lapsed in the upper house awaiting a second reading. Essentially, it was a bill to update 
the way that we draft legislation. That, I think, was the first piece of legislation that was read in by this government—
a bill to update the way in which we publish, draft and make legislation available to the public. 
Mr P.J. Rundle: Very important. 
Ms M.J. DAVIES: It is important, but I would not have said that it has the highest priority when there are issues 
like this one, on which the government previously made such strong statements about our subcontractors and the 
reforms that it needed to introduce. 
In the two weeks that we have sat so far we have also had introduced procedural and money bills. We understand 
that they are important. We understand that the Treasurer’s Advance Authorisation Bill needed to be read in. 
I presume that we will get to the Supply Bill 2021 at some point, but we have also had introduced into the house 
the Veterinary Practice Bill 2021, the Sunday Entertainments Repeal Bill 2021, the Metropolitan Region Scheme 
(Beeliar Wetlands) Bill 2021, the Aquatic Resources Management Amendment Bill 2021 and the Conservation and 
Land Management Amendment Bill 2021. I went to the briefing on the Financial Legislation Amendment Bill 2021 
with Hon Dr Steve Thomas. That legislation has been around in one form or another for a very long time. Again, 
it is a little like the Legislation Bill—it will improve the way that financial reporting is done for all government 
departments. That made the cut before we got to the legislation that we are debating today. By my count, 11 bills 
have been read in. As the member for North West Central said, I question the urgency or priority that has been 
given to some of this legislation. Off the back of the Pindan collapse over the course of the last couple of weeks, 
we have seen the introduction of the Building and Construction Industry (Security of Payment) Bill 2021, a bill 
that this government had the opportunity to bring in, but chose not to prioritise. That is very disappointing. There 
are definitely some politics around this. The member for North West Central outlined very clearly that we can 
debate this. We do not oppose any of the legislation being proposed. We are very supportive of trying to strengthen 
legislation to support our subcontractors and the people who rely on them for their employment, but it would not 
have fixed the problem for Pindan, so the urgency of this legislation escapes me somewhat. 
We are dealing with legislation tonight, having had a briefing at 9.00 am with the shadow minister and having been 
unable to access the second reading speech or the bill. In fact, I think my office tried to access it, and we were not 
able to get it. Again, I go back to the fact, which we have discussed, that this government has an enormous majority, 
and with that comes responsibility. That responsibility should extend to allowing the opposition to do more than stand 
and speak to what we know has been introduced previously in this house, because there are new opposition members 
of Parliament—not in this house but in the Legislative Council—who should be given the opportunity to familiarise 
themselves with the legislation. We should have been given the opportunity to contact key stakeholders and have 
a discussion with them now in the context of a new Parliament and a new opposition. That has not been able to 
happen to any great degree. The expectation that we are able to provide at least some semblance of critique on 
a piece of legislation that was announced less than 24 hours ago and which we are now debating again is somewhat 
reminiscent of when we were dealing with emergency legislation during the last 12 months, and that was related 
to COVID. As the Leader of the Liberal Party said, the opposition was very amenable to supporting emergency 
legislation to ensure that the government had the power it needed to deal with issues that arose as a result of the 
pandemic and how they needed to be managed. We understood that that was a special set of circumstances. We 
are now three weeks in, and this is a second-term government, so, quite frankly, I expect a little bit better. It is 
disappointing, and we should not go any further without making that known. This is not a short piece of legislation. 
Ms A. Sanderson: It is the same. 
Ms M.J. DAVIES: That is right, minister, it is the same, but, as I have said, we have a new opposition, we have 
a new shadow minister, we have new members in the Legislative Council and we have not been given the opportunity 
to touch base with key stakeholders. Anyone who has been in our position or in government understands that the 
duty of everyone in this place is to make sure that we assess legislation, ask questions, have the opportunity to talk 
to people about how it is going to impact them and then, potentially, have a discussion in our party room and make 
sure that we are making a sensible contribution. I point out that the opposition has not been able to do that in less 
than 24 hours, and we will go to consideration in detail and ask questions of the minister. I trust that when we are 
asking those questions, they are taken in the good faith that we turn up as the opposition trying to do our best with 
the numbers we have and the time we have been afforded by a government that I do not think has managed its 
legislative agenda very well in the first three weeks we have been back in this Parliament. Again, I will sit down 
and let us go to consideration in detail. 
Of course, we will not have any significant issue with the content of the bill. We support it. As I said, we supported 
it in the last Parliament. For us it is about making sure that we are putting protections in as much as we can. We 
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have raised the issue of cascading trusts and strengthening that provision in the future. I note the minister has said 
that that is not in the bill because the government does not think it can be achieved at present. I suspect that there 
are other reasons for it not being included in this legislation, and I think the shadow minister will explore it as we 
go through consideration in detail. With that, I will sit down and we can move on to the next stage of the bill. 
MS C.M. TONKIN (Churchlands) [7.14 pm]: I have been listening to the opposition this evening, and I feel I have 
something to contribute to the debate on this Building and Construction Industry (Security of Payment) Bill 2021. 
I have worked in the field of public procurement for over 25 years now, including as the head of the Queensland 
government’s central procurement agency, so I have a great deal of experience in understanding the construction 
industry and the problems of subcontractor payments. My most recent international consulting experience has been 
in developing a procurement strategy for a sewage treatment plant and network in the capital city of a populous 
developing country, so I understand complex projects as well and the risks that arise under them. Closer to home, my 
son has worked in the building industry for almost 20 years, so I fully understand how the subcontractor end of the 
building and construction industry works. Indeed, I have done his books and I have looked at the books of companies 
he has worked for, so I have a very good understanding of how that segment of the market operates. I understand 
that head contractors work on very, very fine margins and that cash flow is very important to the sustainability of 
their businesses. However, without discipline, juggling cash flows can get out of hand, and I understand how easy 
it is for otherwise successful businesses to get into financial difficulties. 
This legislation will bring Western Australia into line with other Australian jurisdictions, and it will provide key 
rights and protections to contractors by providing a statutory right to receive payment and an effective process to 
receive delayed payment through rapid adjudication and/or court proceedings. This is very important, because 
without this kind of discipline being imposed on contractors, they are inclined to string subcontractors along. We 
have all heard the stories of subbies being told, “It’s all right, you’ve worked with us for a long time, your payment 
is guaranteed. Don’t worry about it.” They keep working and they keep investing time and energy into a contract—
and money, because they are buying goods et cetera and paying their own staff—and they then find themselves 
out in the cold when it comes to payment. Head contractors can easily lose track. It is so easy, because they are on 
such fine margins and they are therefore juggling their cash flows very carefully. 
This legislation will bring discipline on both sides. It will bring better communication with subcontractors about 
when payment is not going to be received and the reasons for it. It will allow communication with them in a timely 
fashion so they are not strung along or do not continue investing when there is no prospect of them being paid. 
This is a very important element of the bill. Critically, the bill will also impose discipline on contractors. They must 
manage their cash flows more intensely and effectively so they are able to make payments when they are due. This 
is an excellent bill in that regard. Some would say that all the funds under a contract should be put into trust. That 
would never work in this industry because of the fine margins on which it operates and the importance of cash flow, 
but this bill will provide some very important disciplines on the industry. Greater discipline in cash flow management 
is also likely to reduce the incidence of contractors bidding low to win business simply to buy cash flow, so they 
will be much more aware of their cash flow needs and will not enter into that sort of game. That is a game that many 
who are desperate and mismanaged will enter into. 
Going back to my public procurement experience, perceptions of risk concerning payment also give rise to 
contractors and subcontractors charging risk premiums. If people do not think they will get paid, they will charge 
an extra amount to cover themselves in those circumstances. Greater certainty around cash flow management will 
result in better economy and efficiency in the building and construction industry in this state, which is good for 
the economy generally. 
MS A. SANDERSON (Morley — Minister for Commerce) [7.22 pm] — in reply: I want to thank all members 
for their contribution to the debate on the Building and Construction Industry (Security of Payment) Bill 2021 and 
I appreciate that members of the house are supportive of the reforms contained in this historic bill. It is a very 
important bill that touches on the lives of some 140 000 Western Australians who earn a living in the building and 
construction industry in this state and on the 42 361 local businesses that operate in the industry. The McGowan 
government is acutely aware of the plight faced by many subcontractors and suppliers in getting paid for the work 
that they do and strongly believes that participants in the building and construction industry should be paid more 
promptly for the work that is performed on time, every time. It does not matter whether it is a big business or a small 
business; at the end of the day, anyone who carries out construction work under a contract deserves the rights and 
protections of this bill. In the lead-up to the March 2017 election, WA Labor made a firm set of policy commitments 
to drive much-needed change across the industry, and this bill delivers on those express commitments. I will go 
through some of the members’ specific questions and the issues that were raised. 
In response to the comments of the Leader of the Opposition and the members for North West Central, Roe and 
Cottesloe on the priority of the bill, since 2017 the government has advanced a number of separate reforms that have 
all complemented each other in line with the election commitments we made in this space. That includes an immediate 
move to the extended rollout of project bank accounts for government-funded projects, which are now being used 
on the majority of government projects valued at over $1.5 million. Under the previous Liberal–National government, 
they were only being used on projects managed by the Department of Finance. We expanded the powers of the 
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Small Business Commissioner. The member for North West Central asked what that was! We expanded those powers 
to include investigative and coercive powers. They are significant powers of the Small Business Commissioner. 
The Small Business Development Corporation has not received reports of non-payment from Pindan’s contractors. 
I would say to members that if they have those reports, the very best and most useful thing would be to refer those 
constituents to the Small Business Commissioner for investigation so that the commissioner can investigate those 
reports instead of opposition members using this to promote their own position. 
Mr V.A. Catania: Will you take an interjection? 
Ms A. SANDERSON: No, I am not taking interjections at this point. 
I refer to the creation of a supply debarment regime. This government passed the Procurement Act in 2020. Under 
the previous government, there was no capacity, essentially, to bar companies with poor contract practices from 
applying for government contracts. We have now built that capacity in. 
Mr V.A. Catania interjected. 
Ms A. SANDERSON: The bill before the house delivers on the remainder of the McGowan Labor government’s 
election commitments to introduce industry-wide laws that protect the payments of subcontractors working on 
both government and private projects. 
The SPEAKER: Member for North West Central, your interjections are not welcome by the minister. You will 
have an opportunity in consideration in detail should you wish to ask further questions. 
Ms A. SANDERSON: The government committed to providing long-term solutions, not short-term fixes, to address 
the longstanding problem of security of payment in the construction sector. This necessitated undertaking meaningful 
consultation through the preparation of the Fiocco report, consultation on the vast suite of recommendations made 
in this report and the release of a green bill in May 2020 to over 50 stakeholders, including peak groups, government 
agencies and prominent individuals in the industry. The bill did not pass through the other place last year, and that 
is a shame. 
Mr V.A. Catania: Because you didn’t prioritise it. 
Ms A. SANDERSON: What was not mentioned by the opposition was that the Liberal and National members in the 
other place were given the opportunity and were asked to sit more weeks of the session to pass it, and they said no! 
Mr V.A. Catania: We said yes. 
The SPEAKER: Member for North West Central, you have been asked not to interject. You have been advised 
that it is unruly and you have been told that you can ask your questions during consideration in detail. I ask you to 
desist once more. 
Ms A. SANDERSON: The offer to sit more weeks to deal with this legislation and other important legislation 
was declined. 
I make the point about managing the legislative program to date that the standing orders of this place dictate that 
the first two weeks of Parliament are dedicated to the Address-in-Reply. That is contained in the standing orders. This 
is the first opportunity to deal with this bill outside of those standing orders, and that is exactly what the government 
is doing. 
This bill is very much a priority for the government. The member for North West Central commented on trust 
accounts, and throughout his contribution consistently contradicted himself and insisted on reading one single clause 
in isolation, when the clauses work in operation together. Let me be clear: our commitment was to increase the use 
of project bank accounts, or trust accounts, on government-funded projects and to introduce a retention scheme 
for all projects, and that is what we are doing. In July 2019, we delivered on our project bank account commitment 
and part 4 of this bill now delivers on the retention trust scheme commitment. 
Members opposite have been critical of this bill because it does not contain the construction trust scheme. This 
criticism is a little galling, given when members opposite were in government they did nothing for subcontractors 
in this state. The best they could manage was a half-hearted review of the Construction Contracts Act, which 
recommended next to nothing, and a trial of project bank accounts on a handful of government projects. This is 
despite a wave of insolvencies taking place in the industry under the former Liberal–National government’s watch, 
the Building the Education Revolution fiasco, the collapse of Diploma Group, BuiltonCorp group and CPD Group, 
and the well-publicised payment issues on the Perth Children’s Hospital. It has taken a Labor government to deliver 
meaningful reform, roll out the use of project bank accounts on government projects, and give the Small Business 
Commissioner the powers needed to help subbies. If it were up to members opposite, we would have no change 
and the status quo would continue in this state. Despite what members opposite believe, they are certainly not the 
friend of subcontractors in Western Australia. 
Once passed, these laws will be the best of their kind in the country. They will establish a monthly right to progress 
payments, a maximum 25-business day payment period and an effective process to recover disputed, delayed 
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payments. They will create a retention trust scheme that will cascade down the entire supply chain. This is the first 
of its kind in Australia that will better protect subcontractors’ retention money from being misappropriated or lost 
altogether in insolvency. It will provide building industry regulators with the necessary powers to remove from the 
industry builders with a history of insolvency or not paying their subcontractors. 
Government properly and thoroughly considered the recommendation made by Mr Fiocco to legislate a construction 
trust scheme for all subcontractor payments on government and private projects. I met with Mr Fiocco on taking 
on this portfolio so that I could understand the thinking behind those trusts and to hear his views directly from 
him. On reading the report, which I doubt the member has done, there were varying reviews on construction trusts. 
When one reads those varying reviews, it was the view of the government that to implement the cascading trusts, 
when there are such disparate views and uncertainty around the implementation of those trusts, would have been 
a step too far. 
Interestingly, post release of the report, when a number of subcontractors and subcontracting representative groups 
realised that they would also be held to the cascading trust—because let us be clear, it runs through the entire chain—
they walked back their support because it has the potential to impose a significant administrative and cost burden 
on small businesses, often run by mum-and-dad or husband-and-wife operators who are also busy raising families 
and paying their employees. When people realised the potential cost across the entire chain, a lot of that support 
evaporated. This bill will strike the right balance and it will go further than anything else. It will strike a balance 
between regulating that security of payment and not imposing onerous and costly administrative processes on small 
business. To suggest that in some way the government was influenced by property developers is simply untrue 
and, frankly, outrageous. That was absolutely the suggestion from the member for North West Central. Although 
cascading trusts have a theoretical attraction, the administrative burden is potentially too much for small business. 
The steps that we will take in this bill will take us further than any other jurisdiction. It is also evidenced that 
cascading trusts could potentially drive up financing costs for businesses, particularly small businesses, and be 
administratively cumbersome in payment processes, record keeping and auditing. 
The business model in the building and construction industry is heavily reliant upon cash flow, as the new member 
for Churchlands outlined. Like other industries, businesses use money received on one job to pay debts as they 
arrive. During our last term in government, the Liberals seemed to understand this. When the Building and 
Construction Industry (Security of Payment) Bill 2020 went through the Legislative Assembly, the lead speaker 
for the Liberal Party, the former member for Hillarys, said — 

… the government has chosen not to go down the path of statutory deemed trusts. On balance, I think that 
is probably a good thing because those sorts of schemes can have as many problems as they purport to solve. 

If these funds were no longer available to businesses that rely on the use of the funds, they may face an increased risk 
of insolvency. It is therefore the government’s view that although such a scheme can be contemplated, before it can 
be, the reforms in this bill are needed to ensure that there is an effective dispute resolution process, so that payments 
will not be held up in trust accounts and the industry has the time to adapt and understand the use of trust arrangements 
and retention money. This bill is as much about regulating the construction sector as it is about changing behaviours 
in the construction sector. This industry is too big, too important and too key to the state’s economy to destabilise 
it with reforms that are not yet well understood. The reform process must be evolutionary and focus on areas where 
change is absolutely critical. Once this change has taken place, we can consider whether further reform is needed, 
which is precisely why the bill includes a review clause. 
In response to the comments from the members for North West Central and Roe regarding Pindan Group and payment 
on government projects, the situation is extremely upsetting for those subcontractors. Although the government 
accepts that this legislation cannot apply retrospectively to assist those subcontractors, the situation they now 
face is the very reason that we seek to introduce these laws and progress with haste. Unfortunately, the current 
commonwealth government’s insolvency laws do not permit the state government to preferentially direct payments 
to the subcontractors of Pindan for money owed on government projects. Insolvency laws prevent the government 
from doing that, and any payment that the government might make to those subcontractors would likely be clawed 
back by the administrators and put back in the pool. By law, we are not able to pay those subcontractors directly. 
These laws have been designed to protect the interests of all creditors equally and do not make allowances specifically 
for subcontractors. Any preferential payments of this nature would likely be clawed back by administrators in their 
consideration of all the debts to Pindan companies. We are working closely with subcontractors and the administrators 
on the best way to ensure that payments are made fairly and within the confines of commonwealth laws. 
In response to the member for North West Central’s question about whether this bill will protect subcontractors 
into the future, yes, of course it will. The bill will provide a holistic set of protections in respect of funds held by 
contracting parties. The opposition insisted on reading one single clause in isolation; however, a series of clauses 
work together to protect subcontractors. The reduction in allowable payment times that will be introduced by this 
bill will mean that the contracted parties should get paid more promptly. This will reduce the risk of a contracted 
party not being paid in circumstances in which the contracting party has received payment on account of the 
contracted party’s work and has become insolvent before passing the payment on. 
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The requirement for contracting parties to respond to a payment claim made under the bill with a payment schedule 
will give contracted parties greater certainty and clarity over what they are going to get paid and will allow them 
to refer any payment disputes for rapid adjudication at a much earlier stage. This is well complemented by the fact 
that in the absence of a payment schedule being issued, the amount claimed becomes deemed due and recoverable 
as a debt in a court of competent jurisdiction. Therefore, if a schedule is not released, that amount is automatically 
deemed due. The restrictions of what counterarguments can be raised in an adjudication response under the bill 
will make the adjudication process more certain for contracted parties and will also make the process cheaper. 

The right to monthly statutory payment claims under the bill will mean that contracted parties have an enshrined 
right to regular payments for their work. This serves to limit the extent of outstanding trade debts at any given time. 
The bill will introduce a number of measures to drive contracting parties that are building service providers to act 
as responsible market participants by promptly paying their debts and those with a history of financial failure may 
be removed from the industry by the Building Services Board.  

Finally, the retention trust scheme has been included as an important first step to allow the industry to adapt to trust 
arrangements. As I said in my second reading speech, this retention scheme is the first of its kind in Australia and it 
will apply down the contracting chain on the project, rather than only at certain levels—for example, head contract 
and first-tier contractors. The scheme will better protect subcontractors in the event of insolvency by ring-fencing 
retention money from the general pool of creditors. 

In response to the comments from the members for Cottesloe and Roe regarding the level of protection afforded 
by retention trust schemes, I advise that the retention trust scheme in part 4 of the bill is a game changer for the 
building and construction industry in this state. It is the first of its kind in Australia and will protect subcontractors’ 
retention money from being misappropriated or lost altogether in the event of insolvency in the supply chain. 
Retentions are a common feature of construction contracts in the industry. In practice, they often take the form of 
a percentage of payment held back by the client or a contractor to act as security that the project will be completed 
to the requisite standard. Often, retention funds are deducted at the rate of five to 10 per cent of each progress 
claim until the requisite cap is met. This amount may represent most, if not all, of the subcontractor’s profit margin 
on the project. Across the industry, the amount of retention money held at any one time would most certainly not 
be an insignificant figure. 

Last year, the government asked Deloitte Access Economics to conduct an analysis on the bill. It found that the 
holistic package of reforms to be delivered by the bill, inclusive of the retention trust scheme, would yield 
a positive net benefit to the WA economy of $363.9 million over an 11-year period. The retention scheme will 
also drive long overdue cultural change within the building and construction industry by requiring high standards 
of commercial behaviour. 

In response to the member for Roe’s comments about phoenixing activity in the industry, I thank the member for 
his support of part 7 of the bill. I agree with him completely. Phoenixing is an absolute blight on the industry and 
it is high time that the Building Services Board be granted the necessary powers to address it. The bill will do this 
and I know that the Building Services Board is very keen to have the powers it needs. 

I thank the member for Churchlands for her contribution and note her extensive experience in the procurement and 
construction industry. She is probably the most qualified person in this chamber to talk on this subject and she made 
a very constructive contribution. 

I thank honourable members again for their contributions and I look forward to providing more detail on the 
provisions in the bill during consideration in detail.  

Question put and passed. 

Bill read a second time. 

[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3: Object of Act — 

Mr V.A. CATANIA: Clause 3(1), “Object of Act”, states — 

The object of this Act is to provide an effective and fair process for securing payments to persons who 
undertake to carry out construction work, or to supply related goods and services, in the building and 
construction industry. 

In light of what was said in the second reading debate about what has occurred with Pindan, the latest company to 
bite the dust, the minister said that this legislation will provide protection to subcontractors, and in the second reading 
speech she said that this legislation will help a company such as Pindan that goes into administration or becomes 
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insolvent in the future. Will this legislation protect subcontractors in light of what happened with Pindan? In the 
future, if there is another situation like what has happened with Pindan, will this legislation protect subcontractors 
that have done work for the government, as I said in my second reading contribution, such as providing maintenance 
works on government housing? 
Ms A. SANDERSON: The legislation will apply across both private industry and government, so those particular 
contractors will be covered under the government framework, I suppose, that we put in place around those project 
bank accounts, and they will have this legislation to fall back on as well. It will apply across government contracts 
as well as private contracts. 
Mr V.A. CATANIA: “Project bank accounts”; is that the term? 
Ms A. SANDERSON: Correct. 
Mr V.A. CATANIA: In six months’ time, after this legislation has been passed and has been proclaimed and signed 
off by the Governor, if another company such as Pindan were to go into administration, would the money held 
in the project bank account be enough to pay the subcontractors? For example, it has been reported that some 
subcontractors have lost up to $150 000 due to Pindan going into administration. Would the project bank accounts 
be enough to be able to pay those contractors if the situation that occurred with Pindan happened with another 
company in the future? 
Ms A. SANDERSON: Project bank accounts do not come under this bill; they come under a regulation managed 
by the Department of Finance for government procurement. This bill does not contemplate project bank accounts. 
The bill provides for two mechanisms that will protect those subcontractors. The first is the enshrinement in law 
of regular monthly payments and the ability of subcontractors to demand those payment schedules on a monthly 
basis. The second mechanism is the retention trust, and that amount will be negotiated between the parties. As 
long as subcontractors exercise their right under this legislation to demand that payment and the contractors are 
paying it, that, together with the retention trust, should essentially cover any outstanding payments that would 
otherwise have occurred if that party had not been paid for months on end. 
Mr V.A. CATANIA: The minister mentioned trusts. Clause 3(2)(c) states — 

ensuring money is held on trust if it has been retained to secure the performance of the contractual 
obligations of those persons … 

I go back to what the minister has said, which is that the money held in trust will be an agreed amount between 
the head contractor and the subcontractor. That agreement could be for $1 or it could be for $1 million. Will there 
be any regulation to set a floor on an amount, whether it is five per cent, 10 per cent, 20 per cent or 50 per cent? Going 
back to the Pindan situation, if this legislation were in place and there was an agreed amount, and if a subcontractor 
lost $150 000 because of failure of payment over the last two months, how much would that subcontractor 
realistically recover? Would it be five per cent or 10 per cent? I suppose that is the question: into the future, how 
can we prevent another situation such as that with Pindan and protect those subcontractors and the moneys that 
are owed to them? 
Ms A. SANDERSON: There are two parts to that question. The first is whether the bill contains a standard weight, 
or a floor, if you like, for the retention money. No, it does not. Essentially, retention moneys are currently used to 
manage risk on a contract. If a subcontractor has a long and good relationship with another contractor, they might 
deem a smaller amount. If a subcontractor does not know or has concerns about the contractor they are dealing 
with, they may build in a risk premium. We have not sought to dictate that; that is about managing risks within the 
contract and between those parties. 
The second part is the retention trust. By law, those moneys would be required to be held in a separate trust account 
and the head contractor would have to demonstrate that. 
Mr V.A. CATANIA: In the future, after this legislation has passed, a head contractor may be looking for 
subcontractors to assist him with massive maintenance work, or building a school, or whatever the case may be. 
Subcontractors will try to successfully win the work. Can a head contractor state that if a subcontractor wants the 
job, the agreement will have to be that no money be put into a trust? Is there any legal obligation under this 
legislation for there to be some agreement between the head contractor and subcontractor that some money is put 
into a trust, whether it be $1 or $1 million?  
Ms A. SANDERSON: The perfect situation would be that subcontractors would not have to give retention moneys 
because there was no risk in the contracting arrangement and they would be able to use that money as part of the 
cash flow, so we did not designate a specific amount. In a perfect world, we would not have to require subcontractors 
to hold back some of their cash flow, which is why we have not put a floor in the bill. 
Mr V.A. CATANIA: I suppose that defeats the purpose of having an agreement between the head contractor and 
the subcontractor. How many incidents does the department get of subcontractors complaining that they have not 
been paid? Does the minister have a percentage or figure of how many subcontractors are not being afforded the 
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goodwill of being paid on time or, potentially, not being paid out in full, because if they do not take it, they will 
never get a job again? They are told, “That’s what it is. That’s what you’re getting. See ya later.” Does the minister 
have the number of complaints her department receives? 
Ms A. SANDERSON: If a subcontractor does not have to provide retention money, that is a good outcome for them. 
It is a good outcome for the contract; it means they have that money in the cash flow and they do not have to put aside 
the money. Regarding whether we have a scale of the numbers of subcontractors, the department does not because 
it is a regulatory department, not a public works department. Primarily, it would go through to the departments 
managing those contracts. Alternatively, the Small Business Development Corporation also has a subcontracting 
unit that tends to deal with those complaints, so that question is better directed at the Minister for Small Business. 
Regarding the third part around subbies being put off applying for jobs, there is an express provision in the bill 
around threatening and intimidating conduct. People can be referred anonymously to the Building Commissioner, 
and can be prosecuted and held to those standards. 
Ms M.J. DAVIES: Looking at clause 3(2)(c), have regulations been drafted to accompany the bill at this stage? 
Given that it is an urgent bill, and one that has already been introduced previously, I presume that some of the 
work has commenced. We have spent a fair bit of time talking about the fact that the bill has been brought on at 
fairly short notice and I presume the government wants to see it enacted, so I presume work has been done on 
regulations to create or allow for the operation of the trust accounts and other aspects of the legislation. 
Ms A. SANDERSON: The Parliamentary Counsel’s Office takes a very firm view on drafting regulations before 
any bills are passed, so, no, regulations have not been drafted. The department has done some early work on what 
they might look like, but certainly no regulations have been drafted. I think the Leader of the Opposition probably 
understands that from her experience in government. Parliamentary Counsel is very firm about that, despite the 
fact that we might like them to get started. 
Ms M.J. DAVIES: Given that some work has been done, at least in anticipation of this bill passing, how extensive 
does the minister think the regulations will be? What consultation will be conducted by the government on bringing 
about the regulations, given that the devil is in the detail when we start talking about bringing this reform into play? 
Ms A. SANDERSON: It will take around 12 months to draft the regulations. As the Leader of the Opposition quite 
rightly pointed out, the bill is a big piece of work with quite complex reform. The consultation on those regulations 
will be the same consultation that occurred with the green bill, so it will be with those stakeholders. Upon becoming 
Minister for Commerce, I reiterated the commitment that they will be consulted in the same manner as they were 
with the green bill. 
Ms M.J. DAVIES: It will take 12 months to develop the regulations, so, in reality, it will be another 12 months 
before this comes into play. The protections that we are talking about, which have been on the cards for this 
government at least for the last four and a half years, we will not see for another 12 months. 
Ms A. SANDERSON: It is going to take around 12 months to draft the regulations. This is an enormous change 
for the sector with a huge learning curve. We are changing entrenched behaviours. We also have to educate industry 
and provide resources to make sure that people are educated. There are multiple operators and also very small 
operators. Of itself, that is a really big task. The Fiocco report, Security of payment reform in the WA building and 
construction industry, also recommended around 12 months to implement the reform because of the education 
required. Mr Fiocco also highlighted some of the lack of understanding of accounting and regulations that the 
industry currently operates under. The industry itself has requested a long lead time on this. It is a huge reform and 
we are changing the very nature of the way people operate in this sector. The very loud and clear message from 
industry was that it wanted to be consulted and wanted a long lead time to make sure that we get this right because 
the penalties are severe and businesses could lose their ability to operate. When the penalties are severe, we have 
to make sure that we get that right. 
Mr V.A. CATANIA: The minister said there will be a 12-month lead time. Yes, it is in the Fiocco report, because 
I have read it. It talks about the lead time. The policy was put forward back in 2016, leading up to the 2017 election. 
It will be nearly six years before this legislation potentially starts to be activated. Is 12 months a hard and fast deadline, 
or could it potentially grow to 14, 15 or 16 months, or perhaps never? Is there a time frame for this legislation to 
be enacted? More importantly, is the department funded to be able to do those education campaigns and provide 
workshops and so forth? Is a fund available for the department to start the education process? 
Ms A. SANDERSON: The last government allocated quite a significant portion of funding to the department to 
commence the education and reform process. It was allocated $2.8 million in that financial year to start that process. 
We are looking at around 12 months for the first tranche of reforms, but that is contingent on a range of factors, 
including parliamentary counsel, which writes the regulations. We are currently in the budget process and putting in 
submissions. We are in that process to ensure that we have the funding to implement this legislation when it passes. 

Clause put and passed. 
Clauses 4 to 11 put and passed. 
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Clause 12: Model forms of construction contracts — 
Mr V.A. CATANIA: Subclause (1) states — 

The Building Commissioner may, for the purpose of assisting participants in the building and construction 
industry, prepare and publish model forms of construction contracts.  

Can the minister please elaborate on the support that the Building Commissioner may give the building and 
construction industry? 
Ms A. SANDERSON: Clause 12 will empower the Building Commissioner to assist industry participants to 
improve their contracting practices by way of the publication and promotion of simple standard form construction 
contracts for them to use. This head of power will also complement clause 13 of the bill because any contracts 
that are developed and published will no doubt assist registered building service contractors to comply with their 
new obligations under clause 13 to use written contracts that contain certain mandatory information. The powers 
conferred by clause 12 are not intended to be utilised by the Building Commissioner to replicate the vast range of 
contracts that are already available through Standards Australia and industry trade groups. These contracts serve 
a useful purpose and their use should be promoted. Instead, it is envisaged that the Building Commissioner will 
utilise the powers in clause 12 to prepare very simple contracts that meet the requirements of clause 13 of the 
bill and assist parties to improve their contracting practices. Contracts will be prepared on a risk-neutral basis 
and published on the Department of Mines, Industry Regulation and Safety website for use by anyone who desires 
to use them. 
Mr V.A. CATANIA: Subclause (3) states — 

The use of a model form of construction contract is not mandatory. 
If a subcontractor wants to use the Building Commissioner’s model form as a guide, is there any room for a dispute 
in that the head contractor may want to use their own form or contract but the subcontractor wants to use a model 
form, which the government supplies? Is there any ability to — 
Ms A. Sanderson: Is there a weighting, almost? 
Mr V.A. CATANIA: Yes. A subcontractor does not have the resources to do their own work on it and will take 
the easy option of getting a form. Who will win in that scenario if there are scenarios like that? 
Ms A. SANDERSON: The member asks a good question. The parties will essentially need to negotiate; the contract 
will need to be negotiated. There is no weighting as such, but the subcontractors will be empowered by having 
access to those form contracts, which are otherwise not available. If a party engages in threatening and intimidating 
conduct, they can be referred under the powers of this bill by the Building Commissioner. 
Clause put and passed. 
Clause 13: Construction contracts that are to be in writing and contain mandatory information — 
Ms M.J. DAVIES: I am looking at the penalty provided in subclauses (3), (4) and (5). Is this a new penalty; and, 
if not, what is the current penalty? If the current penalty has increased, is that increase substantial and how will this 
be discovered? Obviously, there will be a self-reporting function within this process. 
Ms A. SANDERSON: The penalty in this clause is a brand new penalty for the sector; there is no current penalty. 
The set fine of $2 000 is consistent with the same fine penalty in section 4 of the Home Building Contracts Act 1991. 
The subcontractor will report to the Building Commissioner and the Building Commissioner will bring the 
prosecution, not the subcontractor. The Building Commissioner will also have powers to audit. 
Ms M.J. DAVIES: What will the audit process entail, because I presume that we are talking about hundreds, if 
not thousands, of contracts? How will that be conducted so that there are checks and the appropriate stick approach, 
I guess, which is what the government is trying to create, albeit it is a $2 000 fine. No doubt some will flout that 
provision. I am trying to understand what the audit process will be; and, if it is not caught in the audit, is it incumbent 
on the subcontractor, as the minister said, to report to the Building Commissioner? 
Ms A. SANDERSON: The Building Commissioner has auditing powers and they are risk based, if you like. They 
are not random. When the Building Commission believes that there are issues, it goes in and looks at those particular 
builders. As part of that additional funding, extra people were put on to assist with the auditing process and they 
can pick up these offences in a range of audits. They might be auditing a range of other matters and be able to pick 
up these offences. There are also offences under this bill for when a contractor may obstruct an audit. 
Mr V.A. CATANIA: I think I said this in the second reading debate. This issue of subcontractors not getting paid 
has been around for a long time. Plenty of large, well-known companies have gone into administration. There were 
media reports back in 2018, for example, about the Pindan construction company and some of the issues surrounding 
that. In the meantime, we have seen the government award new contracts to Pindan, whether for a construction site 
to build schools, day care centres or whatever the case might be, as well as for asset management of social housing. 
Clause 13 relates to the ability to conduct an audit. The report by John Fiocco was started in February 2018 and 
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completed six months later, with drafting of legislation occurring from that moment on and the original bill being 
introduced late last year. I know the minister is new, but has her department ever conducted any audits and, based 
on all the information, said, “Warning, warning, warning! We need to ensure that we have legislation that says we 
can conduct those audits”? Knowing that perhaps we did not need the legislation, did the department prior to this 
legislation have the ability to go and audit to make sure that work was being conducted and subcontractors were 
being paid? 

Ms A. SANDERSON: The current audit powers of the Building Commissioner do not extend to payments—I should 
be clear about that. They extend to building work and the quality of building work. This bill expands those audit 
powers to payments. Does that make sense? Although I said it has audit powers, it does not have financial audit 
powers but it will under this bill. 

Mr V.A. CATANIA: I might be completely off track here, but do the statutory declarations that one would sign 
to say that the job has been completed and that the subcontractor has been paid come under this clause? It is not 
a financial audit, is it? 

Ms M.J. Davies: It is completion of work. 

Mr V.A. CATANIA: It is completion of work. Does it come under this clause? Was an audit of that completed work 
conducted based on that stat dec being handed over so that moneys could be released prior to this bill being introduced? 

Ms A. SANDERSON: The statutory declarations around the payment of subcontractors is a matter for the agency 
that is managing that contract. It does not fall under this legislation or the current framework of the department. It 
is a matter for the agency managing that. Falsified stat decs are really a matter for only the police and should be 
referred to the police. 

Mr V.A. CATANIA: Currently, the department cannot have oversight of, or monitor, the company to make sure 
that the checks and balances show that it has completed the works. Is the minister’s department geared up to undertake 
those investigations to make sure that work has been completed, or even look at work that is in dispute? Does the 
department have the ability to go around and check on it site by site under the current framework? 

Ms A. SANDERSON: The Department of Mines, Industry Regulation and Safety does not manage government 
projects. It would be up to the departments that are managing those projects—Transport, Main Roads, Finance—
to manage the contract in its entirety. The government arm, if you like, that would have responsibility for dealing 
with the falsification of stat decs is the Small Business Development Corporation. With its broader powers of 
investigation and coercion, it would deal with those stat decs and refer them to the police because it is then 
a criminal matter. 

Mr V.A. CATANIA: Is the minister aware of any referrals of falsified stat decs and whether other departments 
are aware of that?  

Ms A. SANDERSON: Like many members in this chamber, I have heard rumours of false statutory declarations 
having been reported. They have not formally been reported to either me or my agency. I encourage any person who 
either has knowledge of or is in receipt of those stat decs to make them available to the Building Commissioner. 

Clause put and passed. 

Clause 14 put and passed. 

Clause 15: Other prohibited terms prescribed by regulations — 

Ms M.J. DAVIES: I note the catch-all clause in clause 15(1) that states — 

The regulations may prohibit other provisions of construction contracts. 

The previous clause that we just passed referred to the “pay if paid” provisions, which makes perfect sense. I wonder 
what the minister anticipates here. Perhaps there are examples of what the minister believes we might see captured 
in the regulations. Can the minister provide some of those? 

Ms A. SANDERSON: The Construction Contracts Act currently provides that a provision in a construction 
contract has no effect if it prescribed by the regulations to be prohibited. Accordingly, clause 15 carries over to the 
bill what is fundamentally existing law in Western Australia. To date, no provisions have been prescribed under 
the Construction Contracts Regulations 2004. Nevertheless, situations may arise from time to time when contract 
provisions will be developed and gain currency in the industry that unfairly alters risk allocation or significantly 
prejudices a party’s right to payment or operates to undermine the purpose of the bill or a specific clause. To 
address such developments as expeditiously as possible, clause 15 provides a head of power to prescribe prohibitions 
for other terms in construction contracts. Without clause 15, the bill would lack the necessary flexibility to regulate 
provisions in construction contracts that it may become desirable to prohibit in the future on either a temporary or 
ongoing basis. The government will consult further with industry before prescribing any prohibited terms. 
However, examples could include uncapped liquidated damages clauses, or clauses capped at 100 per cent of the 
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contract value, or contract provisions that seek to undermine the operation of the act, such as a clause whereby parties 
agree that a time bar is not an unfair-notice based time bar for the purpose of clause 16. Those types of clauses can 
expose the contracted party to significant and unjustified risk and are typically imposed on small subcontractors. 
Ms M.J. DAVIES: I thank the minister. Excuse my ignorance, but the minister referred to a temporary regulation 
in construction contracts on either a temporary or ongoing basis. Can the minister give me an example of what 
a temporary prohibition could be used for? 
Ms A. SANDERSON: A temporary regulation could be, for example, something that is related to COVID or other 
incidents. It is anticipated that the prohibitions would be permanent in most cases and that industry would be 
well consulted. 
Ms M.J. DAVIES: When the minister says “consulted”, how will that be done? Will there be a formal process? Will 
it be done at the discretion of the minister of the day? Will something be laid out so that there is a well-understood 
process for when regulations of this type are introduced so that there will be some consistency across industry and 
everybody will know that they have the right to ask for those regulations to be instituted? 
Ms A. SANDERSON: Essentially, the development of those regulations will be released to stakeholders for 
consultation, along with the discussion paper. That will be done under the framework of the better regulation unit, 
for which consultation is key. 

Clause put and passed. 
Clauses 16 to 19 put and passed. 
Clause 20: Due date for payment — 
Mr V.A. CATANIA: In terms of the due payment, clause 20(1) states — 

(a) in the case of a progress payment to be made by a principal to a head contractor — on the date that 
is 20 business days after a payment claim is made under Part 3 for the progress payment; or 

(b) in the case of a progress payment to be made to a subcontractor — on the date that is 25 business 
days after a payment claim is made under Part 3 for the progress payment. 

Can the minister explain what the time frame will be for a construction contractor to pay the subcontractors, and 
how is that different from this clause? Perhaps the minister can explain the purpose of the 20 and 25 business days. 
Ms A. SANDERSON: Essentially, the current payment under the CCA provides for 42 calendar days. That is the 
current framework. Clause 20 is designed to ensure that payments flow down the contracting chain as fast as 
possible by creating a slightly shorter time frame for principals—that is the 20 days—to pay head contractors so 
that they can in turn can pay subcontractors. This will create a small buffer that will allow the head contractor the 
benefit of additional time to improve its cash flow position to pay subcontractors. This clause implements the 
recommendations made in the Fiocco report and is broadly consistent with the recommendations of the Murray report 
that there should be an across-the-board 25 business day time frame for payment. Mr Fiocco noted that in commonly 
used Australian Standards framework contracts, the principal is required to pay the head contractor within 28 calendar 
days of receiving the progress claim. Under the back-to-back contract, the head contractor is then required to pay 
the subcontractor within 35 calendar days of receiving the progress claim. As stated by Mr Fiocco, these payment 
times have, for many years, been the agreed gold standard in the industry and they should be legislated to promote 
prompt payment and increased cash flow. Mr Fiocco considered that such time frames were achievable in practice, 
given that they have been adopted in standard-form contracts since at least the early 1990s and legislated for in 
New South Wales since 2001. 
Mr V.A. CATANIA: Am I correct that under this clause a subcontractor will be paid within 45 business days? 
Ms A. Sanderson: It is 42 calendar days. 
Mr V.A. CATANIA: Is there no other direction from government? I think I have heard before that the payment terms 
can be 15 days for some government contracts. I am wondering whether there is any variation within government 
in terms of the number of days to pay. I do not know whether that was done over the COVID period to ensure that 
money was being moved around as quickly as possible. I may be completely incorrect, but I have it in my head 
that the payment terms were for 15 days. Is there any advice from any other government department or from the 
Department of the Premier and Cabinet for a 15-day period; and, if so, why is it different from the due date of payment 
under this legislation?  
Ms A. SANDERSON: I am not sure what 15 days the member is referring to. There was recently a Council of 
Australian Governments agreement that contracts had to be paid within 10 business days, and that is consistent. 
There was also a Treasury instruction that those contractors be paid within 20 days. 

Clause put and passed. 
Clauses 21 to 32 put and passed. 
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Clause 33: Disqualification of adjudicator with conflict of interest in adjudication application — 
Mr V.A. CATANIA: Clause 33(2) states — 

An adjudicator has a conflict of interest in relation to an adjudication application if the adjudicator — 
(a) is a party to a relevant contract; or 
(b) prepared (or was involved in the preparation of) a relevant contract or the payment claim, 

payment schedule, adjudication application or adjudication response; or 
(c) has a material personal interest in the outcome of the adjudication; or 
(d) has a conflict of interest of a kind prescribed by the regulations for the purposes of this paragraph. 

Could the minister explain who would be an adjudicator and some of the criteria around that person or persons? 
Ms A. SANDERSON: Adjudicators will essentially be drawn from the professional industry, and they can be lawyers 
or engineers. They would have to have a minimum qualification in adjudication and undertake a course of training 
under the specific legislation to be able to adjudicate under this legislation. An adjudicator could be a lawyer 
who helped prepare a construction contract, for example. In this instance the lawyer would be disqualified from 
adjudicating under that contract. 
Mr V.A. Catania: How many adjudicators are normally in the pool? 
Ms A. SANDERSON: There are currently 103 in the pool, and is anticipated that the number would be between 
80 and 100 at any one time. 
Clause put and passed. 
Clauses 34 to 68 put and passed. 
Clause 69: Terms used — 
Mr V.A. CATANIA: We keep speaking a lot about retention of money trusts, cascading trusts and trusts in general. 
Line 20 on page 75 of the bill states — 

retention money trust end date, for retention money, means the earliest of the following — 
(a) the date on which the retention money is paid to party B for carrying out construction work, or 

supplying related goods and services, under the construction contract; 
When an agreement is struck between the two parties for a retention trust and there is an agreement that five per cent 
will go, is there a time frame for that money to go into a trust? Who oversees the trust to ensure that the money 
has gone into the trust and that it is protected? 
Ms A. SANDERSON: The moment that money is withheld between the parties, the moment that contract is entered 
into, the money must immediately go into the retention trust. Under this legislation, there is no period when it is 
not in trust. The subcontractor who has provided the retention trust moneys can request access to view records of 
the other party at any time. If at any moment they are uncertain or have concerns about the money in the retention 
trust, they can lodge a dispute with the adjudicators. 
Mr V.A. CATANIA: I imagine that the trust account earns interest. I cannot remember whether the interest is 
retained by the trust holder or the construction company. Does the company keep the interest, is it split 50–50 or 
is it negotiated? What are the criteria for the interest earned on the trust moneys? 
Ms A. SANDERSON: By default, the party holding the money is entitled to the interest. That is intended to be 
a counterbalance to some of the administrative costs in managing the retention trust. If they hold the money beyond 
the agreed amount in the time frame in the contract, they are not entitled to the interest beyond that agreed amount. 
Mr P.J. RUNDLE: I cannot locate this information anywhere. Is there an ability anywhere in the bill to increase 
the retention money above five per cent? 
Ms A. SANDERSON: There is no stipulated amount in the bill. The retention money is negotiated purely between 
the two parties. It could be any amount. It could be one per cent or 20 per cent, depending on the risk profile of 
those parties. 
Clause put and passed.  
Clauses 70 to 78 put and passed. 
Clause 79: Trust records — 
Mr V.A. CATANIA: We started to touch on the trust records. The minister referred to the two parties, the head 
contractor and the subcontractor. She said that the subcontractor could look at the trust at any time. Will the 
government or the department view those accounts to make sure this legislation is adhered to? Will the government 
have any ability to perhaps conduct an audit or from time to time go through the trust records to make sure the two 
parties are doing the right thing? 
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Ms A. SANDERSON: The bill provides an enshrined right for a party to view the trust and the records around that 
trust. The Building Commissioner has a regulating role but is not a debt collector as such. Subcontractors have a right 
to view trusts, and there are already significant legal rights in managing those trusts that they can rely on. There could 
be millions of these contracts at any time in a busy construction period. It is not the role of the commissioner to 
audit those trusts; it is up to the subcontractor to understand the risk they may be exposed to, to seek the information 
from the contractor and then exercise their rights under law in managing that trust. Under this bill, they will also have 
the right to suspend work when they think trust money is not being managed or they have concerns around the 
management of the contract. 
Clause put and passed. 
Clause 80: Power to employ agents — 
Ms M.J. DAVIES: The clause refers to the power to employ agents. I guess this is when a subcontractor has multiple 
contracts and can subcontract the role out to someone else. I assume that is the role of the agent. Can the minister 
give me an idea of who that might be and what their qualifications would be, or is it entirely up to the individual who 
they employ? Will there be a pool as there is with adjudicators? I am trying to understand who these people will be. 
Ms A. SANDERSON: The purpose of clause 80 is to provide trustees with flexibility in the administration of a trust 
created under part 4 of the bill by empowering them to employ, at their own cost, the services of an agent for this 
purpose or to delegate certain functions. In most cases, an agent is likely to be an employee of the company or a person 
who regularly handles the banking and financial transactions of the business. Clause 80 is necessary to support the 
effective operation of part 4 of the bill by authorising a trustee to employ an agent to carry out the day-to-day 
administration of a retention trust account in an efficient, effective and accountable manner. The cost of engaging 
the agent will be worn solely by the trustee and, ultimately, the trustee will be responsible for any acts or omissions 
of their agent. Subclauses (2) and (3) are designed to displace the operation of section 51 of the Trustees Act 1962, 
which would entitle the trustee to the costs and expenses of employing an agent and limit their liability for breaches 
of trust by the agent to only instances where the agent has not acted in good faith. 
Clause put and passed. 
Clauses 81 to 132 put and passed. 
Clause 133: Part 5A inserted — 
Dr D.J. HONEY: I go to proposed section 63B, “Excluded contractors not to be registered”, which is self-explanatory. 
Can the minister explain the relationship when a person is not suitable and the Building Services Board cancels 
the registration? What is the ability for that person or body to then go to the State Administrative Tribunal to argue 
their case? 
Ms A. SANDERSON: There is no capacity for an excluded contractor to apply to the board for something in the 
nature of special consideration. Once a declaration takes effect, should they had wish to seek registration or renewal 
of a registration, the appropriate avenue of appeal available to a person aggrieved by a decision of the board to issue 
the declaration is to appeal the decision to SAT under proposed section 63G of new part 5A. So, yes, if the board 
does apply an exclusion, then the natural justice in that process is to apply to SAT to have that decision reviewed. 
Mr V.A. CATANIA: Under proposed section 63C — 

The Board may at any time revoke a declaration under the section. 
Even if they go to SAT to start a fair process, the board at any time can revoke the declaration under this section. 
Is that not a furphy to say there is an independent oversight when at the end of the day the board has the ultimate 
say over any decision that is made? 
Ms A. SANDERSON: The purpose of proposed section 63C under part 5A is to allow the Building Services Board 
flexibility to revoke an exclusion if more information came to light or if the board came to the view that it was not 
appropriately made. That in and of itself is an avenue of natural justice because it has serious implications for 
people’s livelihoods, so the board needs to have flexibility to withdraw that. On top of that, the individual who is 
aggrieved can also have a decision reviewed by the State Administrative Tribunal. 
Mr P.J. RUNDLE: I have a further question on proposed section 63D, “When individual or non-corporate body 
may be declared excluded contractor”. Obviously this relates to phoenixing and it refers to those people within 
those organisations. Proposed section 63D(1)(a) states — 

the individual or an officer of the non-corporate body became an insolvent on at least one occasion; 
Does this mean that if someone becomes insolvent once and then it happens a second time, they will be an excluded 
contractor or excluded non-corporate body? 
Also, proposed section 63D(1)(b) states — 

the period of 3 years has not elapsed since the insolvency event that resulted in the insolvency. 
Can I have more clarity on proposed section 63D(1)(b) as well because I do not quite understand that paragraph. 
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Ms A. SANDERSON: The proposed section is quite explicit. Proposed section 63D(1) outlines that if an individual 
has one insolvency in three years, they are liable for a temporary exclusion. If an individual has a minimum of 
two insolvencies within five years, they are looking at a permanent exclusion. 

Mr P.J. RUNDLE: I have a question about proposed section 63D(2). Proposed section 63D(1) refers to temporary 
exclusion; however, subsection (2) refers to permanent exclusion. Basically, if an individual has been insolvent on 
two separate occasions, or, according to paragraph (b), if the second insolvency occurs within five years after the 
first insolvency event, is there any ability for that person or body to appeal—not that I personally think that there 
should be? If a person or body has undergone either of those occasions in paragraphs (a) or (b), I personally do not 
think that they deserve to be re-registered, but do they have any comeback if they have been permanently excluded? 

Ms A. SANDERSON: In terms of whether a person is insolvent or not, that is not an appealable position; that is 
a fact. They either are or they are not. That is established. But if the board moves to exclude a person permanently, 
that is also appealable by the SAT, whether it is under this proposed section or another. 

Mr P.J. RUNDLE: If I may, proposed section 63E(2) refers to a temporarily excluded contractor again. This 
proposed section refers to an officer of a corporation being temporarily excluded, whereas subsection (3) refers to 
a permanent exclusion. If I am a managing director of a corporation, but I was not aware of insolvency events, is 
there any ability to appeal in that case? 

Ms A. SANDERSON: I think, member, you are trying to establish what an officer is. Is that the question: what 
constitutes an officer under this bill? 

Mr P.J. Rundle: That’s right. How far down the chain, if you like. 

Ms A. SANDERSON: An officer is defined in the bill. It states — 

officer — 

(a) of a corporation — 

(i) means an officer of the corporation as defined in the Corporations Act section 9; and 

(ii) includes an influential person for the corporation; and 

(iii) does not included an administrator, receiver or liquidator appointed under the Corporations Act; 

Therefore, an officer is defined under the Corporations Act. It would not be one of the junior members of the 
construction sector; it would be someone with influence over the company. The board has a process that it goes 
through in which it issues a show-cause notice to explain the event and the insolvency, and that is the opportunity 
for those officers or that organisation to explain to the board that the insolvency was due to matters out of their 
control, or there may be further matters that the board would look into. 

Mr P.J. RUNDLE: In my speech at the second reading stage, I mentioned that Main Roads employed Marine and 
Civil Pty Ltd, which had already been delisted once or twice before. How will the Building Services Board monitor 
that someone has not just phoenixed again using the same name or operating under a different name?  

Ms A. SANDERSON: When an individual or an organisation applies for a building registration, they have to 
provide a list of all directors. Those individuals are all screened. There is also an Australian Securities and Investments 
Commission investigation—an ASIC screening. The bill also provides a new requirement in proposed section 32A 
that any changes in directorship must be notified to the board immediately, and those new directors will then also 
go through that screening and ASIC process. The penalty for not notifying any change of directorship of the board 
is $5 000. 

Ms M.J. DAVIES: I have a quick question. How does this compare with other jurisdictions? This is a general 
question across this section about what is being introduced. Are we sitting in the middle? Are we introducing stronger 
penalties? Is this consistent with other jurisdictions or are we out on a limb? 

Ms A. SANDERSON: The key point of difference is that the Queensland scheme adopts what may be described 
as a guillotine approach to determining whether a person is an excluded individual or excluded company. If the 
Queensland Building and Construction Commission considers that an individual has experienced a relevant event, 
the QBCC must advise the individual of this in writing. The individual is given 28 days to notify the QBCC whether 
they consider no relevant event has occurred. If they do not respond or do not satisfy the QBCC that the relevant 
event did not occur, they automatically become an excluded individual. 

In contrast, proposed part 5A of the Building Services (Registration) Act will provide the board with flexibility. If 
the board issues a show cause notice to a person in connection with an insolvency, the respondent may provide 
a submission to the board addressing whether they considered the insolvency event to have occurred and whether 
there were any circumstances that they wish the board to consider in deciding whether to apply an exclusion. The 
board will have complete discretion as to whether to apply the exclusion in the particular circumstances of the 
respondent’s case. 
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Essentially, the answer to the member’s question is that the only two jurisdictions that have passed this law are 
Queensland and Western Australia. The Queensland legislation is a very blunt instrument indeed and it has created 
issues in Queensland. Obviously, it impacts on people’s livelihood. Our clauses provide more flexibility in 
understanding the circumstances of an insolvency rather than it just being black and white. 
Stakeholders were unanimous in their support. The Fiocco report recorded that all stakeholders emphatically 
indicated that any new regulatory power enabling the Building Services Board to exclude persons from registering 
as building contractors must have flexibility to consider individual cases. 
Mr P.J. RUNDLE: I have a further question on proposed section 63F(3), which states — 

The Board must not declare a corporation to be an excluded contractor because a particular individual is 
an officer of the corporation if the corporation satisfies the Board that the individual is no longer an officer 
of the corporation. 

If the directors convince the board that that person was a rogue accountant when in fact they may have instructed 
that person to do what they did, what ability does the board have to convince themselves that the corporation should 
be declared able to continue? 
Ms A. SANDERSON: Member, with respect, that is not what this clause says. I think the member might be referring 
to proposed section 63F(2). Under proposed section 63F(3), essentially, the corporation needs to satisfy the board 
that the individual is no longer a member of the corporation. It can provide evidence that that individual has left 
the organisation. 

Clause put and passed. 
Clauses 134 to 141 put and passed. 
Title put and passed. 

Third Reading 
MS A. SANDERSON (Morley — Minister for Commerce) [9.05 pm]: I move — 

That the bill be now read a third time. 
MR V.A. CATANIA (North West Central) [9.05 pm]: I rise to thank the minister for introducing a much-needed 
bill that will hopefully do what it is intended to do—that is, protect subcontractors. I know that this will not help 
the situation that we experienced just a week ago, when the Pindan Group went into administration. I think that 
situation could have been completely avoided. Those subcontractors are now facing some serious heartache and 
financial issues, especially after the government made the announcement that it will not be bailing out Pindan and 
paying those subcontractors the moneys owed to them. Those subcontractors did work for the government and spent 
money on government property, yet they are going to miss out. I believe the intent of this legislation is to protect 
subcontractors such as those that are now hurting financially because Pindan has gone into administration. 
As I said, this legislation is good. Is it perfect? Absolutely not. Does it need to be amended? Absolutely, and I hope 
that the government will look at ways it can introduce a cascading trust into the future that will protect subcontractors 
from situations such as what happened with Pindan. As I said in my second reading contribution, the reality is that 
there will be another Pindan scenario in the future. I think we can all agree that, unfortunately, that is the way the 
cycle goes. We have seen a lot of construction companies go to the wall, but we have to get to the root of the 
cause: why are we seeing these construction companies go into administration? The government can lead the 
way. The government can ensure that contracts that are awarded are realistic. We know what happened with the 
Perth Children’s Hospital: a report conducted by the Public Accounts Committee showed that that contract was 
bought. As I think the minister said, everyone keeps talking about the cash flow that is needed, so companies buy 
these contracts basically at cost to be able to keep that cash flow going. We have to break that cycle. We have to 
allow the right contracts to be given because they are the right quotes.  
We have to change the way that companies are bidding for these contracts, because it ultimately costs the taxpayer 
and the government. It costs the subcontractor because they have not made sure that the amount of money that is 
needed to fulfil the build is in the contract. Like what happened with the Pindan Group a week ago, we see too 
often that subcontractors become the bank and the battering ram. They are the ones who really suffer because we 
know that the directors of the companies and big construction firms just walk away. It is great that this legislation 
will hopefully prevent those directors from ever going to another company and winning any contracts in the future. 
That is why the opposition supports the legislation. It is absolutely vital moving forward, but we want to put on 
record that it does not go far enough to protect subcontractors from what happened with the Pindan Group. I hope 
that the government can work out a way to get rid of that contract and, for example, look at opportunities to break up 
Pindan’s $35 million maintenance contract, simply because it had not fulfilled the contract with the state government. 
The government needs an option to be able to get rid of Pindan and break up its contract into more manageable 
ones, so we do not have large contractors going into administration, which causes a huge amount of pain, as I said, 
for people in regional communities who rely on subcontractors so much. They are the small businesses that sponsor 
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the football team and the darts club. Now, those subcontractors really have to tighten their belts if they can get out 
of the situation in which they are owed lots of money—tens of thousands of dollars. In one instance, like I said, 
a business in Carnarvon is owed $150 000. It will take a while to process that, after the government’s announcement, 
and it will potentially not get its money. That stinks. It is not fair, especially when these are government contracts 
that are being issued. There is a sense of security around those subcontractors doing that work because they are 
government-owned houses. That is the difference compared with the private construction industry, which is a little 
bit different. 

Mr P. Papalia: Member, what is important, because I don’t think they know, is if subcontractors are not being paid—
in this case with a government contract—they should report that to the Small Business Commissioner and it will 
be investigated. He has the powers now to compel evidence. He can do it anonymously; he can protect anonymity. 
I haven’t seen any evidence that actually people did know in advance, but if they did, they should be reporting and 
that could prevent it. 

Mr V.A. CATANIA: I totally agree and the minister would be aware of that as a former Minister for Small Business, 
absolutely. But also remember that the housing market is an extremely busy environment at the moment. It is very 
difficult to keep pace with what is going on. So small businesses, everyone — 

Mr P. Papalia: They all want to get paid. 

Mr V.A. CATANIA: Everyone does want to get paid, but, at the end of the day, plumbers are not just plumbers; 
they are also business managers. Sometimes the skills are not there to be able to keep on top of the accounts and 
so forth. In this instance, potentially on both sides—definitely on Pindan’s side for not fulfilling its obligations—the 
subcontractors needed to be more aware and astute to keep on top of their payment dates. The subcontractors need 
to be aware—perhaps this will be through the education process from the bill—that there will be mechanisms into 
the future. However, that is no solace for the people who have just lost a lot of money. 

The opposition will continue to pursue the government on this question: how did this government allow Pindan to 
get in that position of not paying subcontractors, knowing that they were doing work for the government? I think 
there needs to be an inquiry to work out how that occurred so it cannot be replicated in the future, knowing that 
this legislation will not protect subcontractors who are in that Pindan situation. It is imperative that the government 
conducts an independent review so that it can find out why Pindan went into administration. 

Members, we have had enough. I think we have drawn it out long enough. It is important that the opposition asks 
those questions. It is important that we ensure that we have good legislation going forward. We have achieved 
probably seven out of 10 with this legislation, but, hopefully, in the future, we will see amendments that provide 
true protection for subcontractors. I think that was the original intent in 2016 when the Premier was very sympathetic 
towards subcontractors and the part they played. However, his language now is very dismissive when he says that 
there is plenty of work out there. But who is going to pay the moneys owed to those subcontractors? Can the 
government not suddenly find $150 000 or $200 000? That is the issue. That is where the government has not been 
sympathetic or empathetic about what has happened with Pindan. The opposition will continue to pursue the 
government to find out exactly why Pindan has got into this situation and exactly why it did not foresee this when 
there was so much information out there that questioned the viability of Pindan. 

MS A. SANDERSON (Morley — Minister for Commerce) [9.16 pm] — in reply: I rise to make my contribution 
to the third reading of the Building and Construction Industry (Security of Payment) Bill 2021. I want to thank all 
members who have contributed to every stage of the progress of this bill—the first bill I have passed in Parliament. 
I was hoping to ease in with something slightly smaller and less controversial, but there you go; that is how we learn. 

This bill will provide absolutely the right balance. These will be significant reforms in the construction sector. To 
reflect on some of the comments from the member for North West Central, this is about educating and changing 
the culture of the construction sector inasmuch as it is about regulating it. It is about changing that culture. The 
member was quite right to point out that having qualifications in plumbing or an electrical trade does not make 
someone a business manager and give them what they need to negotiate and manage finances properly. That has 
been well recognised by the government and in the Fiocco report. 

We want to make sure that subcontractors can access their rights under this legislation, and that is why the department 
will be appropriately resourced to allow them to understand their rights. Their rights under the retention trust 
scheme, the rapid adjudication process and the provision for the minimum monthly payments are seismic shifts in 
this sector. I have met with John Fiocco, and he is very passionate about this sector and extremely experienced. 
We have very carefully considered the cascading trusts. What was not evident was the overall benefits versus the 
cost; that is what we could not see evidence of. As a government, when we are legislating and reforming and making 
changes to an industry, we have to understand the evidence and we have to weigh up the costs and the benefits, 
and we simply were not able to do that with the cascading trusts at this point. This is an important step. This is the 
furthest that any jurisdiction will go in allowing that money to be retained, and I am really proud to be part of 
delivering that commitment. 
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With regard to the government contracts and Pindan, it would be ideal for government to be able to step in and 
become the head contractor of the contractors with those maintenance contracts, but we have to operate under the 
commonwealth insolvency legislation. That is simply a fact. We cannot do that. They are now creditors, and to 
provide payments to any of those creditors would essentially put us in breach of the insolvency laws, and those 
payments would be clawed back by the administrators anyway. I want to ensure that, going forward, those 
protections are in place for subcontractors. It is devastating. These operations run on small margins. We absolutely 
acknowledge that and that is why we do not want to impose an unnecessary, complex burden of regulation on them 
as well. We want this to be a useable system for those subbies just as much as it is useful for changing the culture 
of the practices in the construction industry. 
I commend the bill to the house. I am very proud to be part of this reform by the Labor government and I hope 
that it gets a good passage through the Legislative Council. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 

House adjourned at 9.19 pm 
__________ 
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