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THE SPEAKER (Mrs M.H. Roberts) took the chair at 2.00 pm, acknowledged country and read prayers. 
ROTTNEST ISLAND AUTHORITY — RECONCILIATION ACTION PLAN 

Statement by Minister for Tourism 
MR D.A. TEMPLEMAN (Mandurah — Minister for Tourism) [2.03 pm]: Last Saturday, I had the honour of 
launching the Rottnest Island Authority: Innovate reconciliation action plan: November 2021—November 2023. 
A key focus of the new reconciliation action plan is an apology for the government’s historical role in concealing 
Rottnest Island’s Aboriginal prison history. The use of the island as a prison for Aboriginal people was concealed 
in the past in order to facilitate the promotion of tourism. Spanning tens of thousands of years, the Whadjuk Noongar 
connection to Rottnest Island, known as Wadjemup, is significant, spiritual and enduring. However, this primary 
association is often overshadowed by the island’s darker colonial history as a place of incarceration for Aboriginal 
people. Reconciliation and healing from the grief and sorrow of Wadjemup’s traumatic past begins with the 
recognition and acknowledgement of this history. 
The Rottnest Island Authority’s reconciliation action plan marks an important milestone in this journey. The 
Rottnest Island Authority is deeply committed to increasing the voice and participation of Aboriginal and Torres 
Strait Islander communities in the management of Wadjemup. Through the reconciliation action plan we will 
continue to build on the successes achieved and lessons learnt. However, true reconciliation cannot be achieved 
without accountability. We must take responsibility for the mistakes of the past in order to move together toward 
a better future. 
Wadjemup is a place of pain and sadness for many Western Australian Aboriginal people. It was used as an Aboriginal 
prison between 1838 and 1931. State records indicate that approximately 4 000 Aboriginal men and boys were 
imprisoned on the island. At least 373 died in custody and were buried in an area referred to as the Wadjemup Aboriginal 
Burial Ground. In 1907, the Colonial Secretary’s Office drafted a scheme to transform the island into a recreation 
and holiday destination. The area where the burial ground is located was repurposed as a camping ground known 
as tent land, and the Quod, the main prison building, was converted into a hostel. Over time, the island’s history 
as a place of incarceration was concealed. The Rottnest Island Authority has played a historically significant role 
in the obfuscation of the Aboriginal prison history. We recognise that this has caused great pain and anguish within 
Aboriginal communities. For this, we apologise. 
The government and the Rottnest Island Authority will continue to work in collaboration with the Whadjuk 
Noongar people and the wider Aboriginal communities of Western Australia to acknowledge the past and promote 
reconciliation. Through the implementation of the reconciliation action plan, we will build respectful, trusting and 
equitable relationships with Aboriginal and Torres Strait Islander people and move forward together on a shared 
journey towards understanding and healing. We will celebrate Whadjuk Noongar people as the traditional owners 
of Wadjemup, and we will appreciate the historical and contemporary significance of the island as a unique and 
irreplaceable cultural landscape. 

VISITORS — TUART HILL PRIMARY SCHOOL 
DISTINGUISHED VISITOR — JACKIE McKIERNAN 

Statement by Speaker 
THE SPEAKER (Mrs M.H. Roberts) [2.06 pm]: Noting that school groups sometimes need to move on to another 
venue, on behalf of the member for Balcatta, I want to acknowledge in the Speaker’s gallery today staff and students 
from Tuart Hill Primary School. The school had an excellent member in the former member for Glendalough, and 
its top student was clearly David Michael himself, because it is the school that the member for Balcatta attended 
as a child. On behalf of the member for Wanneroo, I welcome community members from Wanneroo, including 
our good friend the former member for Wanneroo Jackie McKiernan. 

REMEMBRANCE DAY 
Statement by Minister for Veterans Issues 

MR P. PAPALIA (Warnbro — Minister for Veterans Issues) [2.07 pm]: I rise to bring to members’ attention 
the importance of pausing and reflecting this Remembrance Day. Every year at 11.00 am on 11 November, we 
stop and contemplate the bravery, teamwork and endurance that Australian service men and women displayed in 
all wars and conflicts. It was on this day in 1918 that the guns of the Western Front fell silent after four years of 
continuous warfare. The moment when hostilities ceased on the Western Front at 11.00 am became associated 
with the remembrance of those who had died in the Great War. The allied nations chose this day and time for the 
commemoration of their war dead that is now known as Remembrance Day. 
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Remembrance Day has evolved over time to become a day to recognise and remember all those who have lost their 
lives or suffered in wars, conflicts and peacekeeping operations. Since World War I, almost two million Australian 
service men and women have served our nation, and more than 102 000 have made the ultimate sacrifice. Today, we 
also pause to remember the sacrifice made by our veterans’ families. This morning, the Western Australian government 
commemorated Remembrance Day at the State War Memorial. Along with Premier Mark McGowan, MLA; 
Governor Kim Beazley, AC; and the Leader of the Opposition, Hon Mia Davies, MLA, I attended the event in 
honour of Western Australian men and women who served in the Great War, and those who lost their lives as a result. 
To all those who are currently serving and to the veterans in Western Australia, I extend thanks to you and your 
families for your service. 
I will close with The Ode — 

They shall grow not old, as we that are left grow old; 
Age shall not weary them, nor the years condemn. 
At the going down of the sun and in the morning 
We will remember them. 

Members: We will remember them. 
Mr P. PAPALIA: Lest we forget. 
Members: Lest we forget. 

NATIONAL RECYCLING WEEK 
Statement by Minister for Environment 

MS A. SANDERSON (Morley — Minister for Environment) [2.09 pm]: This week is National Recycling Week. 
National Recycling Week is an important opportunity to promote waste recycling and to highlight the fantastic 
work that is happening across Western Australia. Throughout November, the state government will promote waste 
avoidance, recycling and other simple actions Western Australians can do to make sending waste to landfill the last 
resort. This includes radio advertising, articles and advertising in the National Recycling Week lift-out in The West 
Australian, and online social media content. The National Recycling Week activities build on the success of the 
government’s Be a GREAT Sort behaviour change campaign, launched in August 2020. 
In 2020, the WasteSorted grants program replaced the Community and Industry Engagement program. Together 
these two grant programs have invested over $6 million in new infrastructure and programs to reduce waste and 
increase material recovery in Western Australia. The 2020–21 WasteSorted grants will provide $1 million in funding 
for recycling infrastructure and $150 000 in funding for education and events that contribute to waste avoidance 
and resource recovery. These grants support waste champions to continue to deliver high-quality projects and services 
that improve waste management. 
The annual WasteSorted Awards celebrate Western Australia’s waste champions and recognise outstanding 
projects that avoid waste, recover value from waste streams and protect the environment. These principles support 
the objectives of the McGowan government’s Waste avoidance and resource recovery strategy 2030. The 2021 
WasteSorted Awards winners were announced in May this year, showcasing the achievements of individuals, 
businesses, government, schools, community organisations, not-for-profit organisations and media outlets. Some 
of the innovative projects that took away top honours were: Australia’s first asphalt product containing high-recycled 
content from waste streams bound for landfill, which saw the company Downer take out both the Community Waste 
Award and the Waste Management Award; an innovative pool cover recycling program run by the Town of 
Cambridge, Green Machines Lab, Poly Pipe Recycling and Aussie Pool Covers, believed to be the first of its kind in 
Australia, which won the Waste Innovation of the Year Award; and the benchmark Resource Recovery Group earned 
the 2021 WA Waste Award. It has shown outstanding commitment to community waste reduction and re-use and 
recycling for 20 years. The 2022 WasteSorted Awards will open for nominations before the end of the year. There 
will be 10 award categories and two discretionary awards, including a regional award, school award, innovation 
award, commercial and industrial award and more. I look forward to seeing further innovation in waste management 
with the community, industry and government working together for a sustainable future. 

CORONAVIRUS — MANDATORY VACCINATIONS — MEMBERS OF PARLIAMENT 
Statement by Speaker 

THE SPEAKER (Mrs M.H. Roberts) [2.11 pm]: Members, you will be aware of the Chief Health Officer’s 
published health advice on 20 October 2021 regarding mandatory COVID-19 vaccinations. Certain groups will 
need to be fully COVID vaccinated in order to attend work during a lockdown or similar restrictions. Members of 
Parliament and their staff fall into one of these groups. The President and I are seeking further advice about how to 
give effect to this new requirement. In the meantime, I strongly urge all members to get vaccinated for the health and 
safety of yourselves and your families, your colleagues and staff, and your constituents. I encourage all members to 
advise the Clerk of your vaccination status in order for us to be better prepared in the event that a lockdown occurs. 
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QUESTIONS WITHOUT NOTICE 
PERTH CHILDREN’S HOSPITAL — AISHWARYA ASWATH 

742. Ms L. METTAM to the Premier: 
I ask this question on behalf of Aishwarya Aswath’s parents. I note the bitter disappointment of Aishwarya Aswath’s 
parents over the Premier’s comments yesterday in the house, including his comments on sepsis and his dismissal 
of staffing issues on that tragic evening. What does the Premier say to Aishwarya’s parents, given his comments 
yesterday and the Minister for Health’s commitment to prevent this from occurring again after the sepsis death of 
Malakai Paraone in 2016 and the promise of “Malakai’s Rule”? 
Mr M. McGOWAN replied: 
Before I answer that question, I acknowledge that today is Remembrance Day and I acknowledge all the current 
serving Defence Force personnel and ex–service personnel. It is a very historic and meaningful day for all Australians. 
In terms of the question, what occurred with Aishwarya is a very sad event and no doubt her parents and her broader 
family are feeling it very deeply and will continue to do so, I am sure, for the remainder of their lives. In terms of 
the issues I saw in the media that Aishwarya’s parents raised, a coronial inquiry will take place next year that will 
go into more of the details about the exact events in question. I am sure, and I hope, that will provide further answers 
for a family who is obviously going through a great deal of pain. 

PERTH CHILDREN’S HOSPITAL — AISHWARYA ASWATH 
743. Ms L. METTAM to the Premier: 
I have a supplementary question. Given the government’s appalling handling of this matter and staffing at 
Perth Children’s Hospital, does the Minister for Health continue to have the Premier’s full confidence and unqualified 
support as minister? 
Mr M. McGOWAN replied: 
I urge the member to stop trying to score political points out of this and to stop behaving in the manner in which 
she is behaving. The way she is behaving is — 
Ms L. Mettam interjected. 
Mr M. McGOWAN: The way you are behaving is horrible, and I just urge you, please, to stop. 
Of course, the minister has my full confidence. 

STATE ECONOMY — JOBS 
744. Ms K.E. GIDDENS to the Premier: 
I refer to the McGowan Labor government’s commitment to create jobs and drive Western Australia’s economic 
recovery. Will the Premier update the house on what the latest Australian Bureau of Statistics labour force figures 
show about this government’s success in supporting jobs and driving the WA economy, as well as how WA’s strong 
and safe response to COVID-19 has supported the entire country? 
Mr M. McGOWAN replied: 
I thank the member for Bateman. Over the past two years, we have regularly heard comments from eastern states 
commentators and commonwealth Liberal–National politicians and, indeed, local Liberal–National politicians 
that what we have been doing to manage the pandemic has been wrong. We have heard that consistently. We are 
being told our controlled border is costing jobs. We have heard that it will all fail. We heard the federal Treasurer, 
Mr Frydenberg, and the Liberals and Nationals say last week that we are holding back the national economy. I heard 
the Prime Minister the other day say that Western Australia is in lockdown. The truth of the matter is that all those 
people are wrong. Every month our economy gets stronger and stronger, but for those national commentators and 
Liberals and Nationals across the country, facts do not matter to them. Facts do not matter. They have a narrative, 
they have a prejudice, and that is what they pursue, and it does not matter what the facts are. 
I will tell members what the facts are. The unemployment figures for the nation came out today. Western Australia’s 
unemployment rate has fallen to 3.9 per cent—the lowest of all the states. It is the only state with a “3” at the front of 
its numbers. When we came to office, the unemployment rate left to us was 6.5 per cent, so through our time in office, 
we have taken it from 6.5 per cent down to 3.9 per cent. I will provide the unemployment rates for the other states: 
Tasmania, 5.1 per cent; Queensland, 5.1 per cent; South Australia, 5.3 per cent; New South Wales, 5.4 per cent; and 
Victoria, 5.6 per cent, whilst Western Australia’s unemployment rate is 3.9 per cent. Ours is clearly the strongest 
in the nation by a country mile. Our participation rate is 68.4 per cent and the national average is 64.7 per cent. In 
other words, we have not only the lowest unemployment rate, but also the largest number of people per capita in 
the workforce. It is an extraordinarily strong set of employment figures. Our underemployment rate has dropped 
to 6.3 per cent, the lowest in the country by far. Since this government came to office, 120 000 jobs have been created. 
More than half of those are full-time positions in Western Australia. 
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Combined with that, Western Australia has the fewest restrictions and the most open economy. We are leading the 
nation in exports and we are carrying the country. I note that yesterday a large group of small businesses in Adelaide 
said they did not want restrictions over Christmas and New Year, which the South Australian government is putting 
in place. We have made the choice that we do not want those restrictions in place in Western Australia. 
Ms L. Mettam interjected. 
Mr M. McGOWAN: I am sorry? 
Ms L. Mettam: You’re restricting operating theatres. 
Mr M. McGOWAN: Honestly, the Liberals and Nationals are such low-quality people. 
In any event, if we look at the data and the figures, we can see that Western Australia has carried the nation. We have 
the strongest economy in the nation. We have the lowest unemployment rate in the nation by a long, long way, and 
we have the best health outcomes of anywhere in Australia. That is because we did the right thing over the period 
of COVID. We announced last week that we intend to put in place our safe transition plan with a soft landing, high 
numbers of vaccinations, no disruptions and the best health outcomes. I urge everyone across the nation to look at 
the actual facts rather than their prejudices. 

CORONAVIRUS — INTERNATIONAL STUDENTS 
745. Ms M.J. DAVIES to the Premier: 
I refer to reports that the state government met with vice-chancellors of Western Australian universities yesterday 
to discuss welcoming back international students in 2022. 
(1) Does the Premier concede that his failure to communicate with universities earlier and release a plan for 

reopening has seriously jeopardised our chances of getting the 5 000-plus international students back on 
campus in semester 1? 

(2) How are universities supposed to start planning properly without a date set for the reopening of our border? 
Mr M. McGOWAN replied: 
(1)–(2) It is true that the Minister for Tourism, the Minister for Education and Training and other ministers have 

been holding round tables, as I said that we would do a few weeks ago, with important industries around the 
state with a view to working out exactly how we transition back to having open borders with New South 
Wales, Victoria and internationally. Yesterday afternoon, the Minister for Education and Training had 
a round table with a range of education providers in the Aboriginal People’s Room upstairs and I went 
and visited. What I said to them was that we announced our safe transition plan last week and that the border 
with New South Wales, Victoria and internationally will open at some point in late January or early February, 
which we will define in early December and, therefore, they can plan for having students back for the first 
semester. Just so that members know, universities and TAFEs take in their students, and university starts 
in late February, so, obviously, if borders open in late January or early February, there will be plenty of time 
for them to get students in and to plan for that now. I would have thought that was a statement of common 
sense and, frankly, the bleeding obvious that that is possible. But I went and met with them and told them 
that we wanted to work with them to encourage the return of international students into Western Australia. 
Obviously, the universities and some of the private colleges have had a difficult time and we want to make 
sure that we get back on our feet as quickly as possible. 
One thing I said to them, which they all wholeheartedly agreed with, is that when we are trying to sell an 
education system and courses to students and parents around the world, what better selling point do we have 
than this has been the safest place in the world for the last two years. If my children were going overseas to 
study and I was looking at where they could go, would I not say, “Western Australia is a magnificently safe 
place with fantastic health outcomes”? When we look at other comparable countries and states around the 
world, they have had nothing similar to us. So it is a great opportunity for Western Australia to springboard 
out of the COVID pandemic and ensure that we get great outcomes for both our higher education and also 
our tourism and other providers. 

CORONAVIRUS — INTERNATIONAL STUDENTS 
746. Ms M.J. DAVIES to the Premier: 
I have a supplementary question. The Premier clearly has a date, so why does he not just share it with the rest of 
Western Australia so that we can all be on the same page and plan for 2022? 
Several members interjected. 
The SPEAKER: Order, please, members! 
Mr M. McGOWAN replied: 
Honestly, the opposition just looks for things to whinge about; that is all it does. It sits there every day and surveys 
what is out there and what it can complain about rather than doing any serious policy work. In any event, I will 
take the Leader of the Opposition over it again. 
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Last week, I announced the WA safe transition plan based upon health advice. The safe transition plan says that 
it will be safest when we get to a 90 per cent double-dose vaccination rate. The reason it is safer at 90 per cent 
double-dose vaccination is that 200 Western Australian lives will be saved as opposed to at an 80 per cent double-dose 
vaccination rate. What am I to do—ignore that? But we do not know exactly when we will get to a 90 per cent 
double-dose vaccination rate until we get closer to the day. So, based upon health advice as well, we said that when 
we get to 80 per cent double-dose vaccination, we will be able to get a line of sight on when 90 per cent will be. The 
Commissioner of Police and the Department of Health are working on that as we speak. But we expect to get to 
an 80 per cent double-dose vaccination rate in the first half of December and we will be able to set that date. That is 
still the best part of two months away from the deadline. I think that that makes total sense. 
As I told members before, small business people in South Australia are out protesting because they are going to 
have all sorts of mask wearing and restrictions—people cannot stand up and have a drink and only certain numbers 
of people can be in restaurants—over the busiest time of the year. That was one of our alternatives. We could have 
done that, but then the opposition would have been in here whingeing about that. If we had done that, the opposition 
would have been in here complaining. What we are doing will save Western Australian lives. It will ensure that 
there are no restrictions over the Christmas period and holidays, it will continue to ensure that we have the greatest 
economic outcomes in Australia and probably the world, and it is the safest and most cautious approach and will 
allow us to open up safely when we get to that high level of vaccination. 

CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021 
747. Ms M.M. QUIRK to the Attorney General: 
I refer to the McGowan Labor government’s commitment to keeping Western Australia safe, which includes 
implementing the toughest and most comprehensive reforms to combat organised crime in the country. 
(1) Can the Attorney General outline to the house how the Criminal Law (Unlawful Consorting and Prohibited 

Insignia) Bill will improve the system of consorting notices for sex offenders compared with the current 
system? 

(2) Can the Attorney General advise the house whether he is aware of anyone who does not understand the 
bill or is misleading the community about what it will do? 

Several members interjected. 
Mr J.R. QUIGLEY replied: 
Here’s a lollipop! 
(1)–(2) I thank the member for her question. She is not the only person, of course, who thinks that these laws and 

the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill that we have before the chamber at 
the moment are a vast improvement on the current system. Legislation was introduced, firstly, in the 
fortieth Parliament. It passed this chamber and was before the Legislative Council before prorogation. 
The then shadow Attorney General, Hon Michael Mischin, who is an experienced prosecutor, said of 
these laws that the proposed changes will go much further than the existing laws and “correct some of the 
problems with the current regime”. He noted, “The regime that is proposed by the government seems to be 
a sensible one”, noting the expanded scope of people in the new consorting offence. Mr Mischin said, 
“The legislation potentially will have very broad operation.” 
Whilst the bill was being considered in the other place, Hon Nick Goiran also praised the bill and raised 
none of the criticisms that had been raised in the Liberal Party’s press release, dated 9 June this year, 
which is no more than a tableau of lies. I will take members through some of those lies. On page 2, the 
press release says — 

“Effectively under WA Labor, Child Sex Offenders will go from not being allowed to consort 
at all … 

That is not true; that is a lie. Under the existing system—section 557K(4) of the Criminal Code—firstly, 
the policeman has to give a sex offender a warning that the other person is a sex offender and can proceed 
to a consorting notice only when that person habitually consorts with the other person, with there being 
no definition of “habitually”. Far from what the Liberal Party says, which is that under the current scheme, 
they cannot consort at all, the police officer has to show that they have been consorting habitually before 
they can invoke the legislation! That is not so under our new scheme. Under our new scheme, if the police 
believe that a child sex offender or other relevant offender, including a bikie, is in the company of—just the 
company of—another relevant offender, a consorting notice can be issued. That will be much easier than 
under the old scheme. 
Secondly, in the tableau of lies, the Liberal Party says that a police officer can issue the consorting notice 
only if they are, and I quote — 

… engaging in conduct constituting an indictable offence. 
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That is a lie. In fact, in clause 9 of the bill, if the person is in the company of another person who has 
committed an indictable offence, and if the officer thinks it is appropriate to issue the consorting notice—
if the officer thinks it is merely appropriate—he can issue the consorting notice. There does not have to 
be proof of an indictable offence at all. It is outrageous what the Liberal Party is doing to try to undermine 
public confidence in this bill. 
Thirdly, there is no definition of consorting in the old legislation, so we just have to say, “What is consorting—
association?” But the world has moved on. Does it include WhatsApp? Does it include Facebook? Does 
it include retweeting somebody? All this has been made clear in our new bill, which has a definition of 
consorting, which is communication by electronic means—by any other means. So, what the government 
is presenting is far stronger. 
Finally, we are upping the maximum penalty from two years to five years on indictment. The reason for 
upping the maximum penalty to five years on indictment is that it invokes the section of the Criminal 
Investigation Act that allows a policeman who sees people consorting in defiance of a notice to effect an 
arrest without a warrant. They do not have to go away with their evidence, see a justice, give evidence and 
ask for a warrant. If they see two child sex offenders, two bikies or any other organised criminals together 
in defiance of an anti-consorting notice, they do not have to go and see a justice. They can collar them 
and take them off the street immediately. Labor is introducing, as the member for Landsdale has described, 
the toughest anti-consorting laws in the nation, and they are recognised to be so by none other than former 
shadow Attorney General Hon Michael Mischin. They were not criticised at all by Hon Nick Goiran in 
the last Parliament, but he now comes out with this tableau of lies to try to undermine public confidence 
in the best anti-consorting laws in the nation. 

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT BILL 2021 

748. Dr D.J. HONEY to the minister representing the Minister for Industrial Relations: 
(1) Can the minister confirm that under the Industrial Relations Legislation Amendment Bill 2021 before the 

Parliament, WA Labor intends to allow union officials to potentially access Western Australians’ private 
homes or farms if any work has been done? 

(2) Can he confirm that when he was the minister, he promised to clarify beyond doubt that union officials 
will not access Western Australians’ private homes, but that he has failed to do so in this bill? 

The SPEAKER: You may be referring to the wrong minister, but I call upon the minister representing the Minister 
for Industrial Relations. 
Dr A.D. BUTI replied: 
Thank you very much, Madam Speaker. The Rip Van Winkle of WA politics, the member for Cottesloe, has just 
woken up. 
I have never been the Minister for Industrial Relations, and put the question on notice. 

STATE DEVELOPMENT ASSESSMENT UNIT 

749. Mrs J.M.C. STOJKOVSKI to the Minister for Planning: 
I refer to the McGowan Labor government’s efforts to drive greater investment in the Western Australian economy. 
Can the minister outline to the house how this government’s efforts to cut red tape and support our economic recovery 
through the state development assessment unit is supporting local workers and local businesses, and can the minister 
advise the house whether she is aware of anyone who opposes these efforts to support local jobs? 

Ms R. SAFFIOTI replied: 
There seems to be quite a good little conversation happening. I am not sure whether to interrupt, member for 
Southern River. Do you think I should interrupt? 
Mr D.A. Templeman: He’s trying to extract his foot from his mouth! 

Withdrawal of Remark 
The SPEAKER: Leader of the House, I ask you to withdraw that. 
Mr D.A. TEMPLEMAN: I withdraw. 
Ms J.J. Shaw interjected. 
The SPEAKER: You can withdraw, too, if you like, member for Swan Hills. 
Ms J.J. SHAW: I withdraw. 
The SPEAKER: You should not be supporting a statement that someone has been asked to withdraw, and it was 
unparliamentary to interject that when a member was consulting me. 
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Questions without Notice Resumed 
Ms R. SAFFIOTI: Thank you, Madam Speaker. Thank you to the member for Kingsley for that question. Of 
course, as part of our economic recovery, as part of driving jobs, we are all about making sure that we create and 
facilitate new developments around the state, both in our infrastructure program, and, of course, in attracting 
and facilitating private sector investment. As members know, we put some planning reform through the house, 
and that planning reform included the new pathway for significant developments. I am very pleased to report that 
over $1.5 billion of new development has been supported through that state development assessment unit process. 
There are new jobs and opportunities, and, importantly, we all know that there is a significant construction boom 
happening now, but what this pathway does is support jobs into the future. New approvals will allow our economy 
to continue to grow and to create new opportunities. Those opportunities are across the state. They include the new 
State Football Centre in Queens Park; residential aged-care facilities; the expansion of the Cockburn Gateway 
shopping centre, something that has been discussed for many, many years; a wharf extension in Henderson; student 
accommodation; hotel developments; multistorey apartment buildings; an LNG plant at Mt Magnet; and a shopping 
centre in Dawesville, so there are opportunities across the state. 
This pathway was so important to give Western Australians the confidence to continue to invest in this state. Of 
course, it was the member for Cottesloe—the Leader of the Liberal Party, who does not pay much attention to things 
that are happening in this house unless they relate to Hon Nick Goiran—who rejected and opposed these styles of 
pathway. He rejected and opposed them, and what does he do? He goes out there, and every time a new development 
gets off the ground and there is a sod turning, who is in the front row, supporting, welcoming, hanging out with 
developers at these events? 
Several members interjected. 
Ms R. SAFFIOTI: The “King of the Sod”—that is quite interesting! The hypocrisy of coming in here and accusing 
the Labor Party—me and other members—of all types of things, yet when the sod is being turned, when the 
apartments are being sold, he is there in the front row, welcoming, clapping, supporting and saying, “I don’t oppose 
this development”, even though he has opposed every process we have put forward to support jobs and infrastructure. 
Members, I am very proud of what we have been able to achieve so far and what is also in the pipeline in relation to 
the new projects that have been approved. As the Premier outlined today, this is about creating jobs in WA. It is about 
maintaining investment confidence and knowing that our economic recovery does not finish tomorrow, but has to 
continue for years on end. These types of pathways, this type of reform, together with the reforms outlined by the 
Minister for Local Government, are all about cutting red tape and making sure that we can deliver jobs and opportunities. 

LOCAL GOVERNMENT REFORM 
750. Mr R.S. LOVE to the Minister for Local Government: 
I refer to the minister’s reform proposals announced yesterday and to the strong negative reaction from 
Mayor Tracey Roberts, the president of the Western Australian Local Government Association, who said — 

“The sector’s position is clear: first-past-the-post has historically worked well. Preferential voting could 
complicate a system that has been well-run,” … 

Is the proposed introduction of preferential voting just another case of this government providing a solution to 
a problem that does not exist? 
Several members interjected. 
The SPEAKER: Member for Wanneroo! 
Mr J.N. CAREY replied: 
I wish to thank the member for his question. These are the most significant reforms to local government in 25 years. 
Let us compare and contrast the records. That side and the Nationals WA, who are like a puppy dog who turns 
over and we will give them a little tickle on their tummy, allowed the Liberal leadership to drive forced council 
amalgamations—the worst reform delivery ever! It was the worst reform delivery ever. It was a complete stuff-up 
that was condemned by all local governments and was a complete failure. It was never delivered, and the Nationals 
just rolled over and did what their Liberal masters told them to do. They just rolled over. 
Several members interjected. 
Mr J.N. CAREY: Member for North West Central, I do not know who told you to be yourself, but they gave you 
very bad advice! 
Dr D.J. Honey: It’s just gratuitous personal insults; that’s what it is. 
Mr J.N. CAREY: From the member for Cottesloe, who produces the most vile social media—deeply personal 
attacks—who came into this chamber when he was first elected and said that he was going to lift the standards, then 
at every opportunity in his social media uses right-wing young Liberals to undertake vile attacks on ministers! 
Mr V.A. Catania: Point of order, Madam Speaker. The Minister for Local Government — 
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The SPEAKER: Do not speak until you have been given the call and people are quiet. The member for North West Central. 
Point of Order 

Mr V.A. CATANIA: The Minister for Local Government is not answering the question that was asked by the 
member for Moore. I ask you to direct him to answer the question by the member for Moore. 
The SPEAKER: I think it is a fair point, but it is not a point of order. Minister, I would perhaps direct you towards 
concluding your answer to the question. 

Questions without Notice Resumed 
Mr J.N. CAREY: Maybe if they did not interject all the time! 
I want to be very clear that this is one of the biggest reforms to local government and it will bring significant oversight 
for dysfunctional local government. But we also believe in democracy. We believe that the first-past-the-post system 
is broken. It is not democratic and I will be very clear: many candidates with less than 10 per cent of the vote were 
elected in the last election. The Nationals WA say that that is fair. They say that is democratic. In fact, some candidates 
were elected with less than six per cent of the total votes. That is incredible. I note that the member for Joondalup, 
a former Liberal minister — 
Several members interjected. 
Mr J.N. CAREY: The Mayor of Joondalup has come out to strongly endorse the proposal. That will provide a clear 
mandate, as opposed to the current farcical system whereby people are being elected with less than six per cent of 
the total vote. I am very happy to stand by the local government reforms that we are delivering that are needed and 
that the opposition failed to do. 

LOCAL GOVERNMENT REFORM 
751. Mr R.S. LOVE to the Minister for Local Government: 
I have a supplementary question. Does the minister admit that by persisting with his plan to force local governments 
to adopt ticket voting, he is deliberately politicising local government? 
Several members interjected. 
The SPEAKER: Order, please, members! 
Mr J.N. CAREY replied: 
What I said before about the member for Moore is that, quite frankly, he has underlings who write his questions and 
then he reads them like a robot—bit by bit. I want to be very clear on this: this is starting with a three-month consultation. 
Mr R.S. Love: It looks like handwriting to me! 
Mr J.N. CAREY: I am sure you do not write any of those questions. 
We will have a three-month consultation to engage the sector on these reforms. The idea that there is not politics in 
local government or, for that matter, that there are not group tickets or how-to-vote cards in the electoral system—
it is very evident there. 
Several members interjected. 
The SPEAKER: Order, members! The Minister for Local Government is answering the question. He has a very 
brief time left to conclude and hopefully we will have no further interjections. 
Mr J.N. CAREY: We have extraordinary statements of an opposition that claims there is no politics in local 
government. A high number of “Clan” candidates have run in the last local government election, and some of them 
were elected. There are a huge number of Nationals affiliates in the regional communities, in those local councils, 
and I work with them, but there is this idea that there is not politics in local government. We want transparency 
in the system. We want clear transparency. If people are going to ask people to vote a particular way, it should be 
accountable to ratepayers. What is very clear is that the Nationals WA do not support transparency in the system. 
They did not bring these reforms in. They sat there, got their belly tickled by the Liberal Party and did what they 
were told on forced amalgamations. Only a McGowan government will deliver reforms to the local government 
sector that we desperately need and that the ratepayers are demanding to be delivered. 

TOURISM — TRANSITION PLAN 
752. Mr G. BAKER to the Minister for Tourism: 
I refer to WA’s safe transition plan and the McGowan Labor government’s ongoing commitment to driving the 
state’s economic recovery. Can the minister update the house on the work underway to support jobs and businesses 
in WA’s tourism industry as we transition to a post-COVID economy? 
Mr D.A. TEMPLEMAN replied: 
I thank the member for South Perth for his very important question. The tourism industry in Western Australia has 
been impacted like other industries, but there continues to be fantastic reports of amazing volumes of visitors and 
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visitations through all of regional Western Australia. It has been spectacular and it has been very welcomed. 
We have already embarked on our round tables throughout Western Australia, and we have visited six areas within 
Western Australia including Kalgoorlie, Kimberley, Kununurra, Karratha and the Pilbara. We have been into Broome 
and Pinjarra in the Peel region, and, of course, we will continue to go into other parts of Western Australia including 
metropolitan areas such as Fremantle, the hills and the valley. We will go to Margaret River, Hillarys, Albany and 
Exmouth. This is a whirlwind trip through all these areas. 

I have to say that our six consultations so far have been very, very well attended. I must pay my gratitude and, 
indeed, congratulate the tourism industry sector representatives we have met with so far. They are very positive 
and want to be well and ready to welcome back visitors, when it is safe to do so, both internationally and of course 
from those interstate areas that have been recipients of some restrictions. They are very eager to share the stories of 
Western Australia; they are very eager to share their magnificent regions. What we are doing with these consultations, 
along with the round tables with the senior and peak bodies, is making sure that we are ready and that we have 
a very strong suite of tourism products to offer when it is safe to do so for visitations. We want the sector to be robust. 
We want it to be able to very effectively share the beauty of this magnificent state and we want to make sure that 
we are also, of course, reengaging with markets that have been impacted. That is why Tourism Western Australia 
is currently warming the 11 key international markets. We see Singapore as one of those 11 that are very important 
to reconnect with as soon as it is safe to do so. This puts us in great stead for not only re-imagining Western Australia 
to the world, but also capitalising on the unique assets that we have, including our magnificent landscapes, 
magnificent history, magnificent cultural experiences and magnificent experiences more broadly. 

This is a reset for tourism. I am very pleased to have my parliamentary secretary, the member for Swan Hills, who 
is working very closely on this. I have to say that it is exciting for the future of tourism in Western Australia. We 
will position ourselves to not only be ready, but also deliver a unique experience for those numbers. I think they 
will come back in even greater numbers once it is safe to do so. I am very excited about doing it. I thank all those 
industry sector representatives, both small and large operators, for their willingness to work closely with government, 
closely with TWA and closely with their own sector representatives to make us ready and able to respond. It will 
be a great experience for the tourism industry post-COVID. We are positioning ourselves to do that and the McGowan 
government is demonstrating that we recognise tourism as being one of the most important economic drivers now 
and into the future if we are going to deliver a diversified economy to Western Australians. 

We already see our unemployment rate at a record low today. All the indicators show that this is a very optimistic 
time, and it is a pity that those on the other side in the Liberal and National Parties do not share that optimism. In fact, 
they wake up every morning, go to the fruit bowl, suck on a lemon and come in here. That is sad for Western Australia, 
because this is a time for optimism. This government is optimistic; the opposition are lemon suckers.  

TEACHERS — RECRUITMENT 

753. Mr P.J. RUNDLE to the Premier: 

I refer to our question asked in this place yesterday, articles in The West Australian today and the train wreck 
interview from the Minister for Education and Training on 6PR this morning announcing that part of WA’s strategy 
is to recruit teachers from New South Wales. 

(1) Is the Premier aware that New South Wales has launched an aggressive $125 million recruitment strategy 
to find close to 4 000 teachers to fulfil its own shortage? 

(2) How many teachers will the government need to recruit to ensure there is a teacher in front of every class 
in 2022? 

Mr M. McGOWAN replied: 

(1)–(2) I do not accept any of the preamble by this MP. I advise him once again not to read out what is put in front 
of him by the staff in the Leader of the Opposition’s office. 

The truth of the matter is that we are determined to get the teaching and education workforce vaccinated. 
It needs to get vaccinated. We need to do that in order to protect a critical industry, which is education, 
in this state and also make sure that parents, families and children are kept as safe as possible in our schools. 
That is why we are doing it. Overwhelmingly, we have had the support of the teaching workforce, and 
the education workforce more broadly. 

I was at a meeting the other day with a senior union leader from the education workforce, and she was 
supportive of our vaccination program. If teachers and other education staff are vaccinated, obviously they 
will all be at work next year and have a job available to them. That is what everyone needs to understand. 
As I said, overwhelmingly, the education workforce understands that. Our advice, by surveys of the workforce, 
is that there is overwhelming support for vaccination. The vast majority of teachers and education assistants 
have now been fully vaccinated and the remaining, who have had one vaccination, are obviously heading in 
the direction of another vaccination. 
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Point of Order 
Mr P.J. RUNDLE: Madam Speaker, the question was about teacher recruitment, not about vaccination. I refer to 
section 78 of the standing orders—relevance. 
Several members interjected. 
The SPEAKER: Can we have some quiet please. Firstly, there is not an obligation to name the section of the standing 
orders. The member is actually out of order. Secondly, I do not believe you have a point of order. You may not be 
wanting to draw that connection, but the Premier is choosing to do that as part of his answer. 

Questions without Notice Resumed 
Mr M. McGOWAN: There is obviously a connection because the question asked yesterday referred to it—that 
some education staff may not get vaccinated. The expectation is that 98.6 per cent are either fully vaccinated or 
expect to be vaccinated by the time the mandate to work in education kicks in at the start of the school year next 
year. That is a very, very strong figure. 
What we found with the aged-care workforce, when we put in place the mandate for vaccination, we were down 
in the 20 or 30 per cent vaccination rate. By the time the mandate came into effect, we were over 99 per cent. That 
is what happens with these things. We overcome apathy and people’s time constraints and the like by making sure 
that we have an imperative to get it done, and that is what we are doing. 
What ordinarily happens—it happened during the last government, during the boom in the late 2000s, early 2011–12—
is we have to come up with innovative measures to get additional staff into the workforce should there be staff 
shortfalls. The easiest way of avoiding all that is for the education workforce to get vaccinated. 
The SPEAKER: Member for Roe, with a supplementary question. 
Ms S.E. Winton: Don’t do it, “Rocky”! 
The SPEAKER: Member for Wanneroo, we do not need a comment from you at the end of every answer that is 
given and every question that is asked. 

TEACHERS — RECRUITMENT 
754. Mr P.J. RUNDLE to the Premier: 
I have a supplementary question. Can the Premier guarantee that we will have a teacher in front of every classroom 
for the start of term 1 in 2022? 
Mr M. McGOWAN replied: 
The member just does not stop undermining everything we are trying to do to get people vaccinated. Why do the 
Liberals and Nationals not go out there and support us? We have to get people vaccinated. The opposition wants 
people not to be vaccinated, so therefore we have shortages in the classrooms. Why do members opposite not just 
go out there and do press conferences asking people to get vaccinated? Have they done that? Have they ever done 
anything of that nature, rather than come in here and be negative and whinge every day? Do they not think the 
public sees what they are—just a group of negative, carping, whining people without ability? Do they not think 
the public sees that? 
A whole range of education measures will be put in place. Obviously, we need to get a whole range of people back 
into the workforce should there be shortfalls. The obvious solution to this and, as I said, the expectation of Education 
is that 98.6 per cent of staff will be vaccinated by the due date. Therefore, there is great confidence that we will 
have an overwhelming number of people vaccinated and we will hopefully be able to get above that vaccination rate 
before the due date. 

SEPTIC TANK EFFLUENT DISPOSAL SCHEME — BRUCE ROCK 
755. Ms J.J. SHAW to the Minister for Water: 
I refer to the Bruce Rock septic tank effluent disposal scheme, which hopefully my electorate is upwind from. 
(1) Can the minister advise the house who was responsible for conceiving the scheme, and what impact has 

it had on the people of Bruce Rock? 
(2) Can the minister outline to the house what action the McGowan Labor government is taking to support 

this community? 
Mr D.J. KELLY replied: 
(1)–(2) I thank the member for Swan Hills for the question and for her deep interest in the issue of effluent. This 

question gives me the opportunity to talk about some of the financial mismanagement wrought on the 
state by members opposite when they were in government and the impact that they have had on the people 
of Bruce Rock. We all know that infill sewerage can be quite popular in electorates, but it is just not feasible 
in some small regional towns. The previous government, led by the then Minister for Water, now the 
Leader of the Opposition, came up with what are called STED schemes, which was referred to in the member’s 
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question, which require residents to maintain their septic tank and then builds a system whereby the overflow 
is taken away by pipes and treated elsewhere. Instead of residents being able to get rid of their septic tank, 
they are left with the cost of the septic tank plus the cost of the scheme. 
The member for Central Wheatbelt announced the scheme for Bruce Rock. The former government also 
had the intent of setting them up in Boyup Brook, Kukerin and Bindoon, all Nationals WA seats. At the 
time it was announced in 2015, the then Minister for Water said that the Bruce Rock project would cost 
$6 million. When we came to government, it was already under construction. It has now cost $11.8 million, 
for about 200 residents. Believe it or not, when they began to construct the scheme in Bruce Rock, they 
discovered rock! That has blown out the construction cost. The former government constructed the scheme 
at a cost of $11.8 million. The residents will pay $1 200 in sewerage rates; they will still have to maintain 
their septic tank and, despite all that, the scheme will still require a $600 000 per annum subsidy from the 
taxpayer for running the scheme. 

Ms M.J. Davies: So Bruce Rock doesn’t deserve underground sewerage?  
Mr D.J. KELLY: The member for Central Wheatbelt said, “Don’t the people of Bruce Rock deserve such a good 
scheme?” What do the people of Bruce Rock actually think about this scheme? They think this scheme stinks! 
According to my notes, one local commented to the Water Corporation that she is — 

“Definitely not happy to pay an extra $207 every two months it’s a total disgrace. 
Another resident said that their water rates this time last year were $34 and now they are $270, and as yet they have 
not even paid to get connected. A third resident said that he — 

“Wasn’t in favour of the scheme as my leach drain system is effective. Because of the rocky ground it 
will cost me $12,000 to connect to the scheme, I can’t afford this.” 

The Water Corporation has been inundated with complaints from residents because the project that the National Party 
thought was going to deliver it favour in places like Bruce Rock is now costing taxpayers nearly $12 million to 
construct and will cost $600 000 in annual subsidies, and people are getting enormous bills for a scheme that they 
do not want. What have we done about it? 
Several members interjected. 
Mr D.J. KELLY: What have we done — 

Point of Order 
Mr D.A. TEMPLEMAN: Madam Speaker, I do not think the minister is encouraging interjections and yet they 
are persisting. 
The SPEAKER: That is true. I can understand, given the reference to the member for Central Wheatbelt, that she 
might interject in response, and I have been tolerating that, but it is not an open invitation for every other member 
of the National Party to also interject. 

Questions without Notice Resumed 
Mr D.J. KELLY: We have announced that for two years, the residents of Bruce Rock will have their wastewater charges 
waived to give them some financial relief so that they can pay for the connection to the scheme. Beyond that, they will 
be stuck with a scheme for which they will have to maintain their existing septic tanks, and they will have to pay for 
the connection. The taxpayer will be left with a $600 000 per year subsidy to Bruce Rock. This is exactly the sort of 
mismanagement that we saw from the National Party. They thought they would win votes—clearly, at the last election 
they did not—and the residents of Bruce Rock and general taxpayers of Western Australia are paying the cost. 
The SPEAKER: The minister for North West Central. 
Several members interjected. 
The SPEAKER: Sorry; member. 

CYCLONE SEROJA — TEMPORARY WORKERS’ ACCOMMODATION 
756. Mr V.A. CATANIA to the Minister for Emergency Services: 
In 2025, maybe! 
Several members interjected. 
The SPEAKER: Member, can you just wait until we have silence, thanks. 
Mr V.A. CATANIA: Thank you, Madam Speaker. 
I refer to the minister’s response to my question asked on 12 October 2021 about the provision of workers’ 
accommodation in Kalbarri and his confirmation that having secured an area of land for a workers’ accommodation 
camp, work was underway to provide a workers’ camp that will be scalable. What is the status of this work and when 
will this workers’ accommodation camp in Kalbarri be available for use, particularly by much-needed tradespeople? 
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Mr R.R. WHITBY replied: 
I thank the member for the question. This is one of the key issues that we are pursuing as a government. I want to make 
the point that for the first time in history a joint disaster recovery funding agreement has been reached between the state 
and federal governments for the provision of accommodation for a workforce to rebuild the midwest—not just Kalbarri, 
but also those other important centres throughout the midwest region. Indeed, we have a State Recovery Controller with 
extensive experience in local government and the Department of Fire and Emergency Services who has been working 
tirelessly with the 16 impacted local communities. The state government has been working very well with the federal 
government and my federal counterpart, the Minister for Emergency Management, Senator the Hon Bridget McKenzie. 
What I am sorry to see is a lack of on-the-ground support and engagement by members opposite. Time after time — 

Point of Order 
Mr V.A. CATANIA: Point of order. 
Several members interjected. 
The SPEAKER: Order, please!  
Mr V.A. CATANIA: I clearly asked the minister: what is the status of the work in relation to the workers’ 
accommodation? It is a clear question. Can the minister answer the question, please? 
The SPEAKER: Member, your point of order is not upheld. The minister is entitled to answer as he sees fit. 

Questions without Notice Resumed 
Mr R.R. WHITBY: Thank you, Madam Speaker. 
We know that people like the member for Geraldton and Hon Sandra Carr have rolled up their sleeves and engaged 
directly with the community. These progressive, strong, engaging women parliamentarians have shown up Nationals 
members in their own seats. They have gone out with clinics in the community, in town after town. They have got 
the information and represented constituents in a way that the member has never done. They have been part of the 
solution as well. 
In terms of the accommodation, I can tell the member that this state government is working with the federal 
government. I am not going to talk out of turn and criticise my federal colleagues. If the member wants to play a role 
in this, I suggest he call the federal minister and the Prime Minister and encourage them. We are awaiting a response 
from the federal government. We work cooperatively—that is the way we do this. The joint federal funding 
arrangements require cooperation between the state and federal governments. We are very close, member, to not 
just delivering a camp in this community, but also acquiring facilities on the ground in a very rapid way that are 
very scalable and will be available to tradespeople. Not only that, member, we are working in Northampton, Perenjori, 
Morawa and Mingenew to provide accommodation for workers in those localities as well. They will be able to provide 
accommodation for workforces that can go out in a radius to those farm communities, because we have to remember 
that it is not Kalbarri alone; it is the entire midwest region that has suffered. The greatest need is in Kalbarri—that 
is accepted—then Northampton and then throughout the rest of the region.  
This was a massive emergency. It has been a massive response. I think if the member looks back at what has happened 
to date and to what is about to happen, he should be applauding the state government, the federal government and 
the local government response, not always criticising it. 
The SPEAKER: The member for North West Central with a supplementary question, and this will be the last question. 

CYCLONE SEROJA — TEMPORARY WORKERS’ ACCOMMODATION 
757. Mr V.A. CATANIA to the Minister for Emergency Services: 
I have a supplementary question. Minister, is it the failure for you to deliver much-needed workers’ accommodation 
because of your short-term contract being offered and unviable to the private providers to build the much-needed 
workers’ accommodation? 
Mr R.R. WHITBY replied: 
The member’s question makes no sense and bears no connection to reality. 
Several members interjected. 
The SPEAKER: Members! Members, I am hoping we can bring question time to a close very quickly. Minister, 
if you could respond, please. 
Mr R.R. WHITBY: I have, Madam Speaker, but I will repeat it. The question is nonsense. It bears absolutely no 
relevance to what is going on. The member is uninformed and he might be embarrassed — 

Point of Order 
Mr D.A. TEMPLEMAN: The Speaker has ruled on interjections from the member for North West Central. He 
continues and persists; I think he should be dealt with appropriately. 
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The SPEAKER: Minister, I think you have answered the question, probably repetitively by now, so I might call 
question time to a close. 

GIRRAWHEEN AVENUE–MARANGAROO DRIVE INTERSECTION 
Petition 

MS M.J. HAMMAT (Mirrabooka) [3.08 pm]: I have a petition that has been certified by the clerks from 
241 petitioners and is couched in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, say we support the City of Wanneroo’s application for funding to install a modified 
dual-lane roundabout at the intersection of Girrawheen Avenue and Marangaroo Drive in Girrawheen 
under the 2022/2023 Federal and State Government Black Spot Programs. 
The latest crash data from Main Roads WA reports 50 incidents have occurred here between the years 
2015 to 2020, including casualties. Not only is this intersection dangerous but it presents an ongoing road 
safety issue for the local community, schools, pedestrians, facilities, and drivers. 
Now we ask the Legislative Assembly to support this project for the 2022/2023 funding period given the 
City’s application was not successful for the 2021–2022 Black Spot funding Program. 

[See petition 21.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

BUNBURY OUTER RING ROAD — ALIGNMENT 
Grievance 

MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [3.10 pm]: I rise today to grieve to the Minister for 
Transport regarding the process of route selection for the southern Bunbury Outer Ring Road, or BORR. The BORR 
is a 27-kilometre-long project linking Forrest Highway to Bussell Highway—a project in three parts, incorporating 
the northern, central and southern BORR. My concern regards the deficient process that determined the route of 
the 10.5-kilometre southern BORR, which dissects the Gelorup community. 
The northern and central BORR provide access to Bunbury port and are therefore strategic transport routes. Lacking 
much of the freight component that funnels into the Bunbury port, the southern BORR, although very important, does 
not have the same strategic impact. It would appear that Main Roads came at the southern BORR project with a plan 
to work towards a predetermined outcome rather than adopting due process. Experience tells us that such an approach 
usually results in a suboptimal outcome. 
The local community group, Friends of the Gelorup Corridor, supported by figures such as Hon Dr Carmen Lawrence, 
former Labor Premier of WA, are frustrated, fed up and furious. They have for more than two and a half years sought 
a meeting with the minister to discuss the proposed route, but this has been repeatedly denied. Main Roads established 
a community reference group in July 2018. The number one role listed in the group’s terms of reference is as a conduit 
for two-way communication and stakeholder input, but it appears that the CRG was a group set up to come to only 
one conclusion. Residents describe the CRG as a farce—a tick-and-flick exercise, involving a one-way flow of 
information rather than a meaningful consultation involving two-way discussions to inform the planning process. 
I quote from an Infrastructure Australia document from July 2018, Infrastructure decision-making principles. The 
eighth principle states — 

Governments and proponents should undertake meaningful stakeholder engagement at each stage, from 
problem identification and option development to project delivery. 

Infrastructure Australia places a benefit–cost ratio of 1.34 for the BORR project. This refers to the entire project—
the north, central and southern sections. Infrastructure Australia’s BORR evaluation summary indicates a degree 
of hesitancy. It states — 

… on balance, we consider that the benefits of the project will marginally outweigh its total costs. 
Further on, it states — 

The delivery of the project has a number of complex risk areas related to the delivery of the project, including 
environmental considerations. 
… 
The impact of the project on habitats for federally listed endangered species and ecological community 
has been identified as a key project risk … 
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The proposed southern BORR is a corridor selected decades ago, when the population was much lower; it is constrained 
in its width and is not a transport route to meet the south west’s future needs. The proposed corridor is narrow, 
limiting future expansion. The central BORR, to the north, is a 120-metre-wide freeway that then narrows down 
to the 65-metre-wide southern BORR—around half the width, which begs the question: how will this transport route 
allow for future growth and development; and, more immediately, how will it accommodate noise mitigation measures? 

The local government authority, the Shire of Capel, has been persistent in its concerns regarding the chosen 
southern BORR route. Two years ago, the Capel shire urged the state government and the Department of Transport 
to consider alternatives. On 27 October, the Capel shire passed a motion recommending that the Western Australian 
Planning Commission refuse a development approval for the southern BORR. Its grounds for objection were 
numerous, and included: bushfire risk; traffic; residential amenity and noise; air quality and climate change; natural 
environment; visual amenity; Aboriginal heritage; and basalt reserves. 

The shire is of the view that a decision should not be made on the DA prior to the environmental approval process 
being completed. The shire noted that the application to WAPC was deficient and should have had accompanying 
plans, detailing existing and proposed ground levels and carriageway heights; the dimensions of the proposed 
carriageway; principal shared paths and drainage sumps; the height and dimensions of pedestrian, vehicle and fauna 
bridges; pedestrian underpasses and culverts; and elevation drawings of bridges, noise walls, screen walls and fences. 
Much of the southern BORR is a bushfire-prone area. The shire noted the absence of a bushfire management plan 
and questioned the applicant’s claim that the plan had not been prepared because this was a major road and 
therefore an unavoidable development. 

Residents are terrified that there will be insufficient fire escape routes and lengthy bushfire response times. It 
is difficult to imagine how the basalt quarry located next to the BORR will continue to operate, when blasting 
of hard rock is key to the extraction process. The resumption of land for the southern BORR will sterilise about 
six million tonnes of basalt, with perhaps a further four million tonnes of this vital resource being sterilised within 
the buffer zones. Considered a strategic geological supply under state planning policy 2.4, basalt as crushed rock 
is vital to the construction sector, and this quarry is strategically located to supply projects in the south west. 
How will Main Roads guarantee the integrity of the section of the southern BORR that is adjacent to the quarry? 
How will the quarry owners safeguard their operations when they suddenly find themselves blasting adjacent to 
a major road? 

The Department of Transport’s strategic plan refers to communities that are “safe and liveable”. Believe you me, 
Gelorup residents—some of whom are here in the gallery today—feel that they have been overlooked on the 
“liveable” front, with a transport route that is about to cut their community in two. It is a transport route that fails 
to deliver an integrated transport system for the area. The north and central sections of the BORR together comprise 
most of the strategic freight route. Nonetheless, the southern section of the BORR is a very important project. Making 
the connection from the central BORR at South Western Highway through to Bussell Highway will be a big step 
forward, and is strongly supported by the Nationals WA and Liberal members of the south west. Getting it right is 
vital to the future. 

It appears that Main Roads’ approach to the southern BORR has been to arrive at a predetermined outcome to use 
a long-existing link—one that matched the task decades ago, but that may no longer be fit for purpose. Main Roads 
appears to have overridden the concerns of the local council, leading to the sterilisation of a significant portion 
of strategic and scarce basalt supply. It has also disregarded concerns about damage to environment, leading to 
disruption for residents. Critically, it will ultimately deliver a constrained, suboptimal transport corridor that does 
not allow for growth and development in the future. 

I ask for two very simple things. Firstly, that the minister urgently review the consultation practices of Main Roads, 
including the CRG process, which in my view is leading to community discontent, here and elsewhere. Secondly, 
I ask that the minister visit Gelorup to meet with the Capel shire and local residents, and see for herself what the 
situation truly is. I thank the minister for taking this grievance today. 

MS R. SAFFIOTI (West Swan — Minister for Transport) [3.17 pm]: I thank the member for Moore for his 
grievance, and I acknowledge the residents of Gelorup here in the gallery today. I want to go through the history 
of this project because it will be good to outline the widespread support for the project before the 2017 election.  

In the lead-up to the 2017 election there were significant calls from Bunbury and the local shires to support this 
project. Our commitment was therefore to progress the development of the Bunbury Outer Ring Road. There were 
a number of reasons for that commitment and the widespread support from both federal government and local 
councils: to improve freight efficiency, particularly in respect of the key connection to the port; to improve safety; 
to reduce congestion around Bunbury; and to save travelling time and improve safety across that area. We went to 
the 2017 election with a commitment to progress the planning and funding of this project. It is my understanding 
that there was widespread support for that. Upon winning the election, we sought a funding partnership with the 
federal government, which we received. I acknowledge the work done by the federal government, and particularly 
the local federal member, Hon Nola Marino, who is very passionate about this project.  
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We secured funding and at the same time we did another review of the alignment. As I understand, and as people 
will be aware, this alignment has been in the scheme since the 1970s. I understand things change and that is one of 
the reasons that the alignments and the intersections were revisited. For nearly 50 years, this alignment has been 
in the strategy, but community consultation was undertaken, there was further discussion about the alignments and 
a lot of different alignments were investigated. All the alignments have impacts; there is no doubt about that. It is 
very hard to build a new road or highway without having impacts. Either we will impact other landowners in the 
area or everyone living in those suburbs fronting Bussell Highway. Every alignment has a potential impact because 
we cannot build projects without having an impact. There was community consultation and a number of alignments 
were considered. 
As a result of community consultation, a number of changes were made to what was known as the alignment. This 
is an issue that I remember the former member for Collie–Preston raised—the tuart tree in Gelorup, which was 
very important to the community. The other key change was to move the connection to the Bunbury Outer Ring 
Road from Hasties Road to Centenary Road to reduce the impact on Gelorup residents. The original Hasties Road 
connection would have divided the community north–south, and that was changed. The connection was moved to 
Centenary Road, away from the Gelorup residents. New north-facing ramps at the Raymond Road interchange 
was another change. There was also a commitment to maintain east–west connectivity between Bussell Highway 
and South Western Highway. As a result of community consultation, the decision was made to go with that alignment. 
As I said, there are impacts because that is what happens when we build roads anywhere. As I said, we tried to reduce 
those impacts in particular with the east–west connection and moving it from Hasties to Centenary. 
In relation to the environmental process, as members would be aware, in October, just a month ago, the EPA released 
recommendations on the southern section of the Bunbury Outer Ring Road. Those recommendations are all going 
through the process and I do not want to prejudice any of that. The Minister for Environment will make a final 
decision on the proposal. The public appeals process closes on 15 November 2021. Of course, like I said, all these 
projects, particularly in new areas, whether they go up to Yanchep or Ellenbrook or go through Busselton or Bunbury, 
have environmental impacts. The report made a number of recommendations to try to mitigate or reduce those 
environmental impacts. That includes issues to do with fauna bridges or fauna tunnels and, of course, other issues 
with offsets. All those issues are being worked through. 
I understand that the Shire of Capel does not support the project, but any alternative would also impact residents 
significantly. 
Some property acquisition has been undertaken so far and over 60 per cent of those properties have been acquired. 
As I said, the environmental process will play out and I do not want to prejudice that process. 
I understand people are frustrated. I understand that some people do not support the outcome. I think in balancing 
all the different needs, there are significant different challenges for local residents concerning the movement of 
freight, safety through that area and the growing population of Busselton and Bunbury. It is a significant challenge, 
but I think we have that balance right. I was dismayed very early on with some quite personal attacks on the 
Facebook page about inserting some—I will not say. They were not very nice personal attacks. I never wanted to 
make this a personal issue. I believe we are trying to balance all the needs and, as a result of community consultation, 
we changed the project to try to address the concerns when we could, but any path would affect people. It is a big 
commitment. It is a widely supported project, and I will urge Main Roads to continue to consult together with the 
alliance contractors. 

FIRE AND EMERGENCY SERVICES VOLUNTEERS — WORK HEALTH AND SAFETY ACT 
Grievance 

MR P.J. RUNDLE (Roe) [3.25 pm]: My grievance is to the Minister for Emergency Services, who needs to 
clarify changes in responsibilities for the safety of volunteer firefighters while on a fireground upon the imminent 
implementation of the Work Health and Safety Act 2020. I ask the minister to address the growing concerns raised 
by volunteer firefighters around the consequences of the Work Health and Safety Act 2020, which places new 
responsibilities on volunteer bush fire brigade bushfire control officers when managing local fire events and increases 
duty-of-care pressure upon local governments prior to the impending implementation of the act in January 2022. 
Who in the chain of the Department of Fire and Emergency Services, local government CEOs, community and 
emergency services managers, local brigade officers, bushfire control officers and farmers takes the ultimate 
responsibility for the safety of a volunteer firefighter while on a fireground? 
I will give some background. With the impending implementation of the Work Health and Safety Act, many 
organisations, especially those that deal with and utilise volunteers, are now calling for clarification of the person 
conducting a business or undertaking—PCBU—and of duty-of-care responsibilities for volunteers. Regional fire 
brigades are concerned about the safety duties applicable to bushfire volunteers under the act and how they may 
impact the volunteer bush fire brigade and farmers’ attendance rates at bushfires. As the Minister for Emergency 
Services knows, I asked him a question on 21 October looking for detail and clarity. I do not believe we received 
that at the time, but I look forward to the minister’s response today. 
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I want to emphasise that there is uncertainty, hesitancy and scepticism about the new work health and safety laws. 
All we are asking is that the minister provide clarity. In reference to the new WHS laws, Hon Colin de Grussa 
asked the Minister for Industrial Relations on 12 October — 

What assistance is the government aiming to provide to volunteer organisations deemed as a PCBU? 
The minister answered — 

DMIRS is developing a public information campaign to advise PCBUs of the impending implementation 
of the WHS act and their duties. DMIRS is developing specific materials as part of the campaign to 
provide advice to volunteers. 

I look forward to sharing that information as soon as it is available, considering we are already within the fire season 
and volunteers are calling for clarification. 
During the WHS consultation period, concerns about volunteer firefighters were raised, including by the Shire of 
Carnamah and DFES. The submission from DFES, with a covering letter by Commissioner Darren Klemm, 
clearly stated — 

… DFES is concerned there is the potential for volunteers to be criminally liable for breaching the WHS 
legislation … 
… this requirement is likely to cause anxiety for emergency services volunteers, with potential negative 
implications for the recruitment and retention of volunteers. 

Even the department’s own commissioner expressed concerns early. If the commissioner needed reassurance about 
it, what do we need to provide to volunteers? 
As the minister knows, in September this year, we had a call from the chief fire control officer with the Shire of 
Dandaragan, Richard Brown, who has been a fire officer for 30 years. He is so concerned about the new WHS act 
that he said he would step down from his voluntary leadership position until potential consequences for farmers, 
volunteers and shire councillors were clarified. He said clarity was desperately needed. There is that word again—
clarity. Now is the minister’s chance to provide some clarity. 
In November 2021, chief fire control officers were contacted by my office to give a local perspective. Norman Flugge 
is the chief fire control officer in the Katanning region. Mr Flugge raised some key points. The perception is that there 
is more risk of penalties for volunteers, a lack of clarity and a lack of information provided about the implementation 
of the new work health and safety laws. Their brigade has asked, again, who has ultimate responsibility in the event 
of an injury or a death on a fireground. A major concern is losing valuable experienced firefighters who do not 
have recognition of prior learning or do not complete WHS training if required. It is important that the government 
provide a broad support package so fire chiefs and shires can deliver uniform information to reassure their volunteers 
and retain members. 
Another area of concern that requires clarification is training. Will the Department of Fire and Emergency Services 
contribute to the impending costs of training? Has the government allocated sufficient resources to roll out training 
and support for the implementation of the WHS laws for volunteer fire brigades? 
As the minister knows, the fire season is well underway. Harvest has begun, with most farmers working around 
the clock. There are heavy fuel loads across regional areas due to high winter rainfall. People are worried, and we 
are worried, that the volunteer firefighters will not turn up if there is a fire. Can the promised public information 
campaign, training and safety packages be rolled out immediately, to not only support those affected by the new 
WHS act, but also provide reassurance to volunteer firefighters? What will the minister do to expedite the rollout 
of support packages and a uniform approach to share with volunteer firefighters, shires and bush fire brigades? 
We do not want people not turning up to a fire because the minister and his department have not provided clarity. 
I emphasise to the minister that when our farmers see smoke, they automatically turn up to that fire. We do not 
want them to have second thoughts about helping to stop a fire at their neighbour’s place or down the road. This 
is so important. 
MR R.R. WHITBY (Baldivis — Minister for Emergency Services) [3.31 pm]: I thank the member for Roe for 
the grievance. It is a very important issue and I am grateful for the opportunity to provide more and continuing clarity 
on this important legislation. The new Work Health and Safety Act 2020 includes volunteers in the definition of 
“worker”, providing volunteers with the same level of protection as an employee. Previously, that was implied in 
the act; now it is specified.  
Just as applies today, responsibilities will be determined by circumstances, including the nature and severity of 
any fire and the parties involved. When more than one person has a health and safety duty, the act requires that 
those persons discharge their duty to the extent to which the person has the capacity to influence and control the 
circumstances. Those who assign tasks to volunteers, including local governments and bushfire control officers, 
must ensure, so far as is reasonably practicable, that they are provided with a safe system of work, including 
supervision and training. I think the member will find that this happens currently. “Reasonably practicable” is an 
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important term used extensively throughout the act and is defined in section 18. It means that duty holders must 
demonstrate that they are doing everything they realistically can to ensure the health and safety of their organisation’s 
workers and volunteers by eliminating or minimising any health and safety risk. It is not expected that shire chief 
executive officers’ responsibilities for volunteers will vary from the obligations under the current act. 

I turn to the member’s point about who is ultimately responsible for the safety of a volunteer while on a fireground. 
The new act does not impact or change this. In the context of local governments, section 13 of the Bush Fires 
Act 1954 outlines the ability of local governments to request to transfer control of all operations in relation to a fire. 
Section 28 outlines the requirements of an occupier of land to extinguish bushfire occurring on the land. Section 44 
outlines the powers and authorities of officers of bush fire brigades for the purpose of controlling and extinguishing 
a bushfire. I now table document 1, the fire escalation chart, which gives the member more information. 

[See paper 788.] 

Mr R.R. WHITBY: Turning to the member’s points on volunteers being financially responsible or imprisoned under 
the new act, I indicate that workers, which includes volunteers, cannot be charged under the industrial manslaughter 
laws in section 30A of the Work Health and Safety Act 2020. Only a person conducting a business or undertaking 
or an officer of the PCBU may be charged. A PCBU is the main duty holder under the act. A volunteer organisation 
is a PCBU if it employs one or more paid workers. A bush fire brigade volunteer is not considered a PCBU. A worker 
is a person who carries out work for a PCBU in any capacity, including as a volunteer. For a prosecution or charge, 
all five of the following criteria must be proven beyond reasonable doubt: the person had a health and safety duty 
as a PCBU; the person engaged in conduct that caused the death of an individual; the conduct constituted a failure 
to comply with the person’s health and safety duty; the person engaged in the conduct knowing that the conduct 
was likely to cause the death of, or serious harm to, an individual; and the person disregarded the likelihood that the 
conduct was likely to cause the death of, or serious harm to, an individual. It is a very, very high bar—someone would 
have to knowingly send people to their certain death in order to be prosecuted. For an officer, it must be proven 
that the PCBU’s conduct was due to an officer’s neglect, or with the officer’s consent or connivance. 

In regard to gross negligence, section 18A of the current health and safety act has a similar provision. The test for 
the highest penalty for gross negligence that exists in the current legislation is essentially the same as in this act. 
However, the difference is that the penalty increases for industrial manslaughter. Officers of a PCBU who are not 
volunteers can be prosecuted for failing to comply with due diligence duties. A volunteer officer of a PCBU cannot 
be prosecuted for failing to comply with their officer duties under the act. This immunity for volunteer officers is 
designed to ensure that voluntary participation at the officer level is not discouraged. A volunteer officer can be 
prosecuted in their capacity as a worker if they do not take reasonable care as a worker. I have met hundreds of 
emergency service volunteers throughout the state who understand that the work they perform is dangerous and 
they take their health and safety seriously. 

I turn to the issue of firefighter attendance at fires and the retention of volunteers. Volunteer attendance has not 
been impacted by the introduction of the same legislation in the eastern states, where it has been in force for almost 
10 years. If there are safe systems of work for volunteers, the commencement of the new legislation next year will 
have little to no impact. 

I refer now to the member’s points on consultation and campaign materials. The McGowan government is spending 
$650 000 on public information campaigns. The Department of Mines, Industry Regulation and Safety is running 
live webinar forums for each industry and stakeholder group covered by the legislation, and they will continue well 
into next year. The Department of Fire and Emergency Services is working with volunteers. This started in 2019 
and I have asked the commissioner to ensure that it continues well into next year. The WorkSafe Western Australia 
Commissioner and the Department of Mines, Industry Regulation and Safety have scheduled a live webinar for 
tomorrow to answer specific concerns raised by some of the volunteer firefighting community. Invitations have 
been sent to volunteer organisations, representatives at the Western Australian Local Government Association and 
personally to Moora shire president Tracy Lefroy. The webinar will also be available on the DMIRS website. 

In October, WorkSafe WA Commissioner Darren Kavanagh met with senior leaders from WAFarmers, the 
Pastoralists and Graziers Association of Western Australia, the Association of Volunteer Bush Fire Brigades WA 
and the Country Women’s Association of Western Australia to discuss the implementation of the act. 

I now table the WorkSafe media release, which is document 2; DFES communication with volunteers, which is 
document 3; and documents 4 and 5. 

[See papers 789 to 792.] 

Mr R.R. WHITBY: WALGA is supporting its members with guidelines, preparation checklists and information 
and advice to assist local governments to manage the transition. I have been caught for time now, but in conclusion 
I say that some important information has been tabled. I urge members to look at it. I thank the member for Roe 
for his advocacy for his volunteers. It is important that volunteers feel protected, and protecting them is exactly 
what the government is doing. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110788afa859f983030899c4825878b00063e4b/$file/tp+788+(2021).pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110789a57bf3a492e19b4e94825878b00063e80/$file/tp+789+(2021).pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110792ad965b552ff96409c4825878b00063f21/$file/tp+792+(2021).pdf
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REMEMBRANCE DAY 
Statement by Member for Central Wheatbelt 

MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [3.39 pm]: On this Remembrance Day, 
how little is asked of us that we only have to remember the sacrifice of others. For some, the sacrifice was a life 
cut short, a journey never completed. For others it was a life changed, the path altered forever and overshadowed 
by an experience known by only those who have served in conflict. I have no real knowledge of what war is like. 
I have no real notion of the pain, suffering, fatigue or sorrow that this experience creates. For that privilege, I thank 
every man and woman who has ever carried that burden. I am thankful that I live in Australia, a free and prosperous 
country. I am thankful that there have been men and women prepared to protect these freedoms with their own 
lives. There is no greater gift or legacy than that of freedom for future generations. 
In my life, this gift has a human face. It was my pop’s medals that I wore today. It was my grandfather who enlisted 
a matter of days after his eighteenth birthday, trained in Northam and served in New Guinea. It was my great-uncle 
who died aged 37 years in a Sandakan prisoner of war camp in northern Borneo. It was my great-great-uncle who 
served as a private in the 50th Battalion and was killed in action in France, and now lies with his mates in a cemetery 
in Harbonnières. It was my nan and great-aunties who nursed returned servicemen in York. It is my neighbour 
who was conscripted to fight in Vietnam. 
Thank you to all our service men and women around Australia on this Remembrance Day. Lest we forget. 

FOOD AND FARM FEST — SERPENTINE–JARRAHDALE 
Statement by Member for Darling Range 

MR H.T. JONES (Darling Range) [3.40 pm]: I rise to inform the house of the activities of the Serpentine Jarrahdale 
Food and Farm Alliance, which was formed in 2014 by Merri Harris, along with other keen locals who are 
passionate about preserving the rural feel of the shire. The SJ Food and Farm Alliance committee of Merri Harris, 
Alyssa Miller-McWha, Margaret Cala, Natalie McKeig, Reece Jerrett and Kieran Chappell, as well as SJ Farmers 
Market committee member Josephine Bunney Coles, operate the SJ Farmers Market every Saturday morning in 
Mundijong, rain, hail or shine. The alliance seeks to preserve the peri-urban agricultural land within the shire and 
promotes fresh farm-direct produce and value-added products. This Saturday, 13 November, the food and farm 
alliance will be hosting the first agricultural show to be held in the shire for over 60 years—the 2021 Food and 
Farm Fest. 
Serpentine–Jarrahdale is Western Australia’s equestrian heartland and the show will feature a Southside Jump 
Club showjumping competition, an off-the-track extravaganza for retired racehorses and pacers, and a parade of 
Andalusian horses in full traditional costume. There will also be great local farm produce, miniature goats, sheep, 
donkeys, poultry and alpacas, as well as three-legged races, wheelbarrow races, pumpkin bowling and hay-bale 
relays, which hark back to the good old days. 
Thank you to the SJ Food and Farm Alliance, Michelle Jerrett, Neil Kentish, the Mundijong and Jarrahdale 
volunteer bush fire brigades, parents from Byford Primary School, the volunteers of the SJ Community Resource 
Centre, and the Serpentine Horse and Pony Club, which is hosting the event, for putting together a great program that 
tells a great story about the shire. It is also good to see that section 95 personnel from Karnet Prison Farm will be 
helping with setting and packing up. On Saturday, spend the day in SJ and visit the 2021 Food and Farm Fest. 

DIWALI 
Statement by Member for Cottesloe 

DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [3.42 pm]: From 2 to 6 November, many 
Western Australians of Indian background came together to celebrate the Diwali festival. I was honoured to have the 
opportunity to join in these celebrations through one of the largest multicultural events in our state, Diwali Mela, 
organised by the Indian Society of Western Australia. Diwali is the festival of light and new beginnings, a celebration 
of the triumph of good over evil, light over darkness, and knowledge over ignorance. Diwali marks the start of the 
Hindu new year, but it is also a day of celebration for Sikhs, Jains and some Buddhists. But to all, Diwali is a time 
to enjoy the company of friends and family and to exchange sweets and gifts in preparation for a fruitful year 
ahead. The essence of what Diwali represents—a triumph of light—never fails to bring people together in a vibrant 
celebration of community. 
The Diwali Mela event brought thousands of Western Australian friends and families together and was a wonderful 
expression of the strength of the Indian community in WA. Throughout the event, I had the opportunity to witness 
everything from sensational dance performances by Indian artists to the products of many small Indian entrepreneurs. 
I was most grateful for the opportunity to talk with a diverse cross-section of the Indian community in WA about 
the issues that matter to them. There is no doubt that the Indian community makes an immense contribution to the 
fabric of our state. Thank you to the Indian Society of Western Australia for this opportunity to learn more about 
Diwali and share in this important occasion. It was an honour. Finally, to all in our Indian community, happy Diwali 
and I hope you have a prosperous new year. 
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MARY DURACK — TRIBUTE 
Statement by Member for Landsdale 

MS M.M. QUIRK (Landsdale) [3.43 pm]: I acknowledge the courageous death of my friend Mary Durack in 
Kununurra. I extend condolences to her family: Sarah, Jeremy, Isabelle, Julia, Thomas and Margaux. Mary had 
a full, peripatetic and interesting life as a scientist and teacher; in communications, public policy and community 
and government relations; and in selling and promoting Aboriginal art in France. Mary’s passing in her beloved 
Kimberley was made feasible by the support and solicitude of not only her indefatigable sister Sarah, but also 
palliative care nurses Marian Carpenter and Grace Conrick. 
Mary’s ancestors drove cattle from Queensland to Miriuwung–Gajerrong country in the 1880s. Since that time, 
the Durack dynasty has been inextricably linked with traditional owners, but not always in a positive light. Mary, 
however, consistently demonstrated a close affinity with our First Nations people. Last year, Mary, Perpetua Durack 
Clancy and Michael Clancy initiated the recognition and celebration of Aboriginal family connections. This led to 
the installation of a revised Durack family tree at the Durack Homestead Museum at Lake Argyle. 
Earlier this year, Mary was honoured as the Non-Aboriginal Person of the Year at the 2021 East Kimberley Aboriginal 
Achievement Awards in recognition of her strong leadership, mentorship, advocacy and activism for Aboriginal 
people. It was surely a life well and passionately lived. 

KALBARRI STATE EMERGENCY SERVICE 
Statement by Member for North West Central 

MR V.A. CATANIA (North West Central) [3.45 pm]: As a state and country, we have faced many challenges over 
the past two years, and none more so than the community of Kalbarri in the midwest, which has stood firm and 
continues to forge a pathway forward as it rebuilds after the devastation of tropical cyclone Seroja. Hon Martin Aldridge, 
the shadow Minister for Emergency Services, and I caught up with members of the Kalbarri State Emergency Service 
last week, who continue to shine for not only their selfless commitment to their own community in working tirelessly 
to keep people safe and going above and beyond the call of duty, often in dangerous situations to help people, but 
also their willingness to drop everything and leave their families, businesses and jobs for extended periods to assist 
other communities in need across the region. 
Kalbarri SES manager Steve Cable and the dedicated team of Kalbarri volunteers undertake a vast array of 
search-and-rescue operations for their town of Kalbarri. This is demonstrated by the many thousands of hours 
spent helping with cyclone Seroja, both in the lead-up to it and in the ongoing aftermath. Despite the enormity of 
the impact of cyclone Seroja, Kalbarri team members have continued to travel to assist towns across the regions, 
including Carnarvon to help with significant rain events in February and the recent search for little Cleo, along with 
other SES teams from Shark Bay, Eneabba, Exmouth and Geraldton. The Kalbarri community is fortunate to have 
an enormously dedicated SES volunteer group, which should be acknowledged and commended for its tireless work 
and dedication. A very big thankyou goes to the Kalbarri SES team. 

WA EDUCATION AWARDS — GIRRAWHEEN SENIOR HIGH SCHOOL 
AND KOONDOOLA PRIMARY SCHOOL 

Statement by Member for Mirrabooka 
MS M.J. HAMMAT (Mirrabooka) [3.46 pm]: I rise to update the house on excellent work being done in my electorate 
by our local public schools. We have many outstanding schools and I am pleased that we have three nominations in 
the WA Education Awards. Girrawheen Senior High School has been nominated for Secondary School of the Year, 
Koondoola Primary School has been nominated for Primary School of the Year, and teacher Charan Pabla, from 
Girrawheen Senior High School, has been nominated for Secondary Teacher of the Year. 
Yesterday, I hosted the first Mirrabooka schools forum, attended by Minister Sue Ellery and 32 school leaders, including 
school board chairs, parents and citizens association members, principals and others. The minister updated our school 
leaders on the many things the McGowan government is doing to strengthen our public schools. In my electorate, there 
has been significant investment in our schools as a result of our election commitments, including for a performing arts 
centre, new fences, career counsellors, STEM classrooms, science equipment, class sets of iPads and new whiteboards. 
I would like to thank all the staff, parents and volunteers in our public schools who are working so hard and achieving 
such outstanding success. I want to thank and congratulate principal Barbara Newton, board chair Allan McLean 
and all the board members at Girrawheen Senior High School. I want to congratulate principal Gayle Higgins, board 
chair Hugh Nguyen, P&C president Aimee Campbell and all the board and P&C members at Koondoola Primary 
School. I also give a huge shout-out to nominee for Teacher of the Year Charan Pabla for her outstanding work. 
Good luck to the finalists from Mirrabooka at the WA Education Awards at the end of this month and I thank them 
for all that they do. 
The ACTING SPEAKER (Ms M.M. Quirk): Good luck to all those schools. 
Ms M.J. HAMMAT: I will pass that on. 
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SOIL AND LAND CONSERVATION AMENDMENT BILL 2021 

Introduction and First Reading 

Bill introduced, on motion by Mr D.A. Templeman (Minister for Tourism), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR D.A. TEMPLEMAN (Mandurah — Minister for Tourism) [3.49 pm]: I move — 

That the bill be now read a second time. 

The Soil and Land Conservation Amendment Bill 2021 will amend the Soil and Land Conservation Act 1945. The 
act is the principal legislation in Western Australia that addresses the conservation of soil and land resources and the 
mitigation of the effects of erosion, salinity and flooding. The act established a Soil and Land Conservation Council 
to guide the work needed to protect these soil resources. However, between 2003 and 2019, the council lapsed. It was 
re-established in 2019 as part of a concerted effort to elevate the focus on soil and landscape systems. 

Much has changed in the field of soil and land resource management policy since the act was first developed in 
1945. There is not only a growing understanding of the need to prevent or reduce land degradation, but also a strong 
desire to address issues relating to soil health more broadly. This broader interest reflects an increasing awareness 
by the community of links between healthy soils and the nutritive value of food produced in those soils, thereby 
strengthening the foundations of our agricultural industry. Land degradation affects both quality of life and economic 
viability for the community relying on the land for agricultural produce. 

The government is committed to improving soil health to boost agricultural and pastoral production and help address 
climate change across regional Western Australia. This includes future actions in line with the 2017 report by the 
Auditor General into salinity management in the south west agricultural zone. 

The establishment of the council is prescribed by section 9 of the act and consists of 11 members appointed by the 
Governor on the nomination of the minister. The council provides an important function in advising the Minister for 
Agriculture and Food on the condition of soil and land resources as well as making recommendations on policy and 
activities relevant to soil and land conservation, such as preparation and implementation of the Western Australian 
soil health strategy. The council coordinates, monitors and reviews land use and soil and conservation policies 
and programs. The council also assists the Commissioner of Soil and Land Conservation with her functions under 
the act. 

Following a review of membership of the council in 2018 by the soils ministerial advisory committee, it concluded 
that the council could better serve its function if its membership represented wider community interests in soils 
with appointments made on a skills basis rather than representatives of particular groups or interests. A modern, 
skills-based council will bring a broader, more innovative approach to developing policies rather than having 
a purely regulatory focus. 

The bill will make three key amendments. Firstly, the bill will revise section 9 of the act so that it is consistent with 
contemporary legislation in jurisdictions around Australia for the selection and management of members of councils, 
committees and boards. In particular, the bill will — 

(1) replace the current stakeholder nominated council memberships with up to 10 ministerial appointments 
based on expertise and experience for up to three-year terms and potential reappointment. The 
Commissioner of Soil and Land Conservation is a member of the council, and the Minister for Agriculture 
and Food will appoint up to nine members who must have, between them, expertise and experience in the 
areas of agricultural production, environmental conservation, land management, local government and 
planning, managing pastoral land, soil conservation and soil science; 

(2) provide that the Minister for Agriculture and Food designate a chairperson and deputy chairperson of the 
council; 

(3) provide that council positions become vacant in circumstances consistent with modern schemes; 

(4) provide that the Minister for Agriculture and Food may remove a member of the council on grounds of 
neglect of duty, misconduct or incompetence, mental or physical incapacity other than temporary illness 
that impairs the performance of the member’s duties, and for any other reasonable cause; 

(5) provide for an extension of a term of office for six months or until the vacancy is filled, whereby a member’s 
terms of office expires by the effluxion of time; 

(6) provide for alternate members to be appointed and act temporarily when a council member is on leave; 

(7) provide that members of the council be paid remuneration and allowances as determined by the minister, 
on recommendation of the Public Sector Commissioner; 
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(8) provide for the remote attendance of council members to meetings; and 
(9) provide for disclosure of material personal interests by council members, including council procedure 

and quorum whereby a material personal interest has been disclosed. 
Secondly, the bill will repeal part VA of the act and all references to the Landcare Trust, which was wound up 
in 2002. The repeal of part VA will remove the formal requirement for annual reporting. 
Thirdly, the bill will amend the language throughout the act to make it gender neutral. 
I commend the bill to the house. 
Debate adjourned, on motion by Mr P.J. Rundle. 

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT BILL 2021 
Second Reading 

Resumed from 10 November. 
MR D.A.E. SCAIFE (Cockburn) [3.56 pm]: At the conclusion of my contribution yesterday, I was reflecting on 
the utility of accessorial liability in ensuring that employers and the directing minds of employers are properly held 
responsible for underpayment, wage theft and other breaches of minimum conditions. I say again that I congratulate 
the government on including accessorial liability in this bill. It is an established feature of the Fair Work Act that 
works very effectively. 
I want to touch briefly on three matters in closing. The first is to reflect on what appears to be a technical change 
of the bill, but which I consider to be quite important—that is, the provision allowing for the concurrent appointment 
of commissioners of the state Industrial Relations Commission as Industrial Magistrates. The Industrial Magistrates 
Court is a very effective court for people of limited resources. It is a cheap court. For example, the filing fee for 
a claim in the Industrial Magistrates Court is $40. By contrast, the filing fee for a claim in the Federal Court can 
be as much as several thousand dollars. It is a much more affordable court. Also, the Industrial Magistrates Court 
is much quicker. A litigant can get a resolution to judgement for a claim in the Industrial Magistrates Court within, 
say, 18 months of commencing proceedings. In the Federal Circuit Court, in the Perth Registry, they might be waiting 
three or four years to get a resolution. Therefore, it is a very important court for working people. However, at the 
moment, it sits only part-time, and it has only a couple of magistrates allocated to it who also sit in the general 
magistracy. This amendment will mean that Industrial Relations Commissioners in the state commission who have 
expertise in industrial matters will be able to hear matters in the Industrial Magistrates Court, so more time and 
resources will be available to people to resolve their claims in the Industrial Magistrates Court. It is an important 
measure in improving access to justice. 
The other feature I want to touch on is the creation of a public holiday on Easter Sunday—a long overdue reform. 
Easter Sunday is already a public holiday in Victoria, New South Wales, Queensland and the Australian Capital 
Territory, and it is right that we recognise its special significance for people who have particular religious beliefs, 
but also for people meeting and spending time with family. It is important that days like that are public holidays so 
that we recognise the special significance of the day and those workers, particularly in hospitality and retail, who 
work on those days and work the unsocial hours that are associated with working on those days, are compensated 
by way of receiving penalty rates. 
I want to acknowledge the good work of the Shop, Distributive and Allied Employees Association of WA in 
advocating on this issue for a very long time. It is only because of its work that this reform has been acknowledged 
as needing to be undertaken, and it is great to see it be. I think that contrasts very much with the attitude of the federal 
Liberal government about public holidays and penalty rates. Although decisions to remove penalty rates have been 
made by the Fair Work Commission, it has been quite clear that the federal Liberal government has for a long time 
been barracking for penalty rates to be ripped away from workers. As a result, less money is being put in the pockets 
of those who work unsocial and dislocated hours and who, frankly, often rely on those penalty rates to make sure that 
ends meet. The contrast is clear. We have a McGowan Labor government preserving the special place of holidays 
like Easter Sunday, compared with a federal Liberal government that just wants to tear away the hard-earned wages 
of working people. 
The last matter I want to touch on is the introduction of amendments that will allow for clearer coverage provisions 
in state awards. This is colloquially referred to as “common rule” ways of determining coverage in awards, and 
this is, essentially, the model in the Fair Work Act, which is that awards apply to specific industries or occupations. 
If a person works in the mining industry, they can go to the award and see quite clearly that the mining industry award 
applies to them and they can see exactly what their minimum terms and conditions should be. That has not been 
the case in the state industrial relations system. I give the example of the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977. This award was long thought to apply to workers in pharmacies and retail 
pharmacies. The reason for that is quite simple. Clause 40 of that award says — 

Any worker employed in a chemist’s shop shall be subject to the terms of this award up to the time he or 
she becomes indentured to the profession. 
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One would not think it could be any clearer than that, that an employee is covered by the terms of the award, but 
unfortunately certain retail pharmacies, including Chemist Warehouse, took a different view and ran what I consider 
to be absurd challenges to the coverage of that award. It resulted in the SDA having to run a case all the way to the 
Industrial Appeal Court that was thankfully resolved in its favour. At the time, I was representing a retail pharmacy 
worker who was a constituent of the member for Morley and had been referred to me. I remember at the time that 
the Pharmacy Guild of Australia used this type of argument to argue that it should not have to pay any kind of back 
payment to that client. In the end that client settled her claim quite well, because we took those spurious arguments, 
treated them how they were and we were confident of the SDA’s success on appeal. I want to acknowledge that for 
employees, and, frankly, employers who want certainty about the terms and conditions for workers in particular 
industries, this amendment will make it simpler and fairer to all involved. With that, I commend the bill to the house. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [4.03 pm]: I am indebted to the member for Cockburn 
for allowing me time to have a cup of tea this afternoon. As I speak to the Industrial Relations Legislation Amendment 
Bill 2021, I will say that I would like to be better prepared for debate on this bill. Given the way that this came on, 
it allowed not as much time as I would have liked. 
The ACTING SPEAKER (Ms M.M. Quirk): Member, can I just clarify whether you are the lead speaker? 
Dr D.J. HONEY: I am the lead speaker. Should I start again? 
The ACTING SPEAKER: Proceed. The clock was not on, because we did not know whether you were the lead 
speaker or not. 
Dr D.J. HONEY: Unless I get especially excited, I am pretty sure I will not be threatening the 60-minute deadline. 
The ACTING SPEAKER: Do not make any rash promises, member! 
Dr D.J. HONEY: Some interjections could keep me going longer, but it seems it is a very quiet and sombre chamber 
this afternoon. 
Nevertheless, there are matters that I want to explore in this bill and I note that the minister representing the Minister 
for Industrial Relations—and I was clearly misled, and maybe I misled myself, minister — 
Mr W.J. Johnston: I can clarify that if you want, by interjection? 
Dr D.J. HONEY: Yes, I am happy for that, by interjection, minister. 
Mr W.J. Johnston: The Minister for Lands is the minister representing the Minister for Industrial Relations, but I am 
the minister handling this bill. I think 76(3) is the right standing order. You could have asked me using that procedure, 
but you just misnamed the minister. That was not our fault. 
Dr D.J. HONEY: That was in the second part of the question and I appreciate it was not the minister’s fault. 
Mr W.J. Johnston: You ask your questions and we give you our answers. 
Dr D.J. HONEY: I appreciate that if I had been more diligent — 
Mr W.J. Johnston: Indeed. If you had known the standing orders, you would’ve been all right. 
Dr D.J. HONEY: I am not seeking to pass the buck to anyone else other than myself, minister, but as I have said 
many times in this chamber, I am here to learn and I learnt something then, so thank you very much. 
There are important matters to explore in this bill and, clearly, this bill has a number of aims. At the outset, on the 
nominal issue of dealing with modern slavery, obviously, on this side we are concerned no more and no less than 
the government that this is dealt with properly and that we do our part in this state to make sure that our legislation 
aligns with the federal legislation and allows it to fulfil its obligations as a signatory to eliminating modern slavery. 
There are areas in the bill that we have concerns about. We will not oppose this legislation, but we will not be 
wholeheartedly supporting it either. It may be that the answers to the concerns I raise here will inform us better 
for the debate that occurs in the other place. 
One of the concerns that was raised at the outset when this bill was debated in the previous Parliament was the right 
to enter people’s private homes. I know these rights are caveated in some ways, but the concern is about the right 
to enter people’s small businesses, farms and areas that people would regard as private. As I understand the detail in 
the bill—I am sure we can explore it in some detail in the consideration in detail stage—that is an area that causes 
concern. When those concerns were raised during the debate on the previous bill, the minister who is handling the 
bill, the Minister for Mines and Petroleum; Energy, gave an undertaking to amend the bill to deal with those concerns. 
From what I can read in the bill, there has been no substantive change to the original clauses that the minister said 
he would amend in the previous Parliament. 
In particular, clause 65 will amend section 98 of the Industrial Relations Act 1979 to allow industrial inspectors the 
power to enter someone’s private home. Under proposed section 98(3A), an inspector must give at least 24 hours 
written notice of any proposed entry, except in circumstances when the owner or occupier entry is carrying on an 
industry at the location or premise, under proposed subsection (3A)(a); or, in circumstances when the commission 
has made an order waiving the 24-hour notice period, under proposed subsection (3A)(b). The problem that we 
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see—as I said, I seek clarification from the minister—is that the government has not defined what it is to carry on 
an industry for the purposes of section 98. Although “industry” is defined in section 7 of the Industrial Relations 
Act 1979, what constitutes the carrying on of industry for the purpose of amended section 98 may be subject to 
interpretation, especially as one of the consequences of the COVID-19 pandemic is that many more people are 
working from home, which we hear will be more of a feature in our society in the future. Of course, other work is 
carried on in households, such as domestic duties and the like—I will go through that in a little bit of detail—that is 
also work done in the home. Obviously, that creates a concern. Does that entitle inspectors to come into the home? 
We will go through a bit of that detail. 
On 20 August 2020, the minister of the day said — 

… when the bill goes between the houses I will be proposing an amendment to clarify the provision in 
proposed section 98(3A)(b) to place an obligation on the commission to act only in exceptional circumstances. 

Furthermore, he went on to say — 
I am very happy—I will do this between the houses—to come up with an amendment that will make 
subclause 98(3A)(b) clearer about what the commission needs to do. It might be that we do it by including 
some new drafting. That will deal with the issue that the member has raised. 
… 
I have promised that, between the houses, I will bring in an amendment that clarifies that this is in those 
sort of exceptional circumstances. 

They are the exceptional circumstances that were raised by our lead speaker at the time. We took that as a commitment—
something that should be dealt with and something that would deal with a significant concern. It appears that that 
has not happened. I am happy to be enlightened, but I cannot see that that has changed and that those concerns have 
been dealt with in this bill. 
By way of background, this legislation is an iteration of the previous bill. The previous bill had its third reading 
on 20 August 2020 in this place. It was read first in the Legislative Council on 20 August 2020 and was not progressed 
for the rest of the fortieth Parliament. That was a matter for the government; it did not progress it. I do not know 
why that occurred. It is obviously why we are back in this place dealing with the legislation again. 
The original bill had 105 clauses, while this new bill has 129 clauses. The opposition has sought a reconciliation 
of those differences. As far as I am aware—the minister could enlighten me—no reconciliation has been provided. 
We would still appreciate it if the department or advisers could provide the reconciliation for the 24 new clauses 
in this bill. 
The other matter that we were interested in was a synopsis of the consultation that the government undertook. In 
relation to the bill before us now, I called a couple of associations that represent smaller employers. They were 
unaware the bill was coming on; in fact, they were unaware that the bill was being debated in Parliament this time. 
I understand that a number of organisations were concerned that they did not have input into the bill or that their 
concerns were not given due consideration. There was a lack of complete consultation. I have listened to the speeches 
of other members in this place. I understand that clauses in this legislation appeal very strongly to people who 
have strong union affiliations. I also understand in significant part issues around ensuring that people are paid their 
proper salaries—everyone agrees with that—and that workers are not harassed. There would not be a person in this 
place who would not say that when workers go to work, they should have a safe work environment that is free from 
harassment of any kind. 
Ms C.M. Rowe: Member, do you acknowledge that those concepts should be enshrined in legislation? 
Dr D.J. HONEY: I suspect they are, but I acknowledge that those rights should be protected. Yes, if you need to 
put them into legislation, then do so. I am happy to be educated. I am not an expert on the existing industrial laws. 
Certainly, that has been very clear in every workplace I have worked in. I appreciate that this bill is intended to 
deal with smaller workplaces. I have worked for large organisations throughout my career. I appreciate that this bill 
will mostly apply to smaller employers and smaller workplaces. As I said, I do not disagree or want an argument 
with the member on this. I have listened to what other members said about the bill. Other members have said that this 
bill makes important changes that make sure that workers are not harassed, sexually or otherwise, and that workers 
have a safe workplace. I am certainly not debating that. I do not seek to debate whether that should be in the bill 
and I do not seek to debate how the bill deals with those matters, and I will not. 
That lack of consultation is very important. This bill can have a very dramatic impact. Members would know that 
inspectors and union officials coming into small workplaces, especially small family businesses, can be very 
intimidating and that can be misused. We have certainly seen examples of that historically. In particular, repetitive 
entry into workplaces can be something that is used to disrupt business; continual bogus claims of safety issues 
can be used to do that. I said just the other day in this chamber that I have always had very productive interactions 
with the union officials whom I have dealt with in my workplaces. I am also aware from press reports that some 
union officials misbehave and misuse their rights and positions. Big businesses can deal with that, but that can be 
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quite an issue for very small family businesses. In particular, when the workplace is a home or a farm, that can 
exacerbate that concern. That is when consultation is very important. We have seen a number of occasions in the last 
Parliament and even in this Parliament when that consultation did not occur. Certainly, the changes that a former 
Minister for Fisheries wanted to make in the crayfishing industry were very poorly handled. Fortunately, the 
replacement minister, the member for Willagee, did a very good job for the government by repairing the damage 
that was done by the former minister. He was very consultative. I thought that was a good model for others to follow. 
We have seen changes made to the forest industry that were announced in this Parliament. They were a complete 
surprise, a shock, even to departments, and certainly to the people directly affected by that decision. There is now 
a very heavy-handed inquiry into the delivery of ambulance services in Western Australia. We are not seeing 
adequate consultation around that. We can go back to some historic issues early in the term of the former Parliament 
relating to decisions affecting Moora Residential College and Schools of the Air. There was not good consultation 
on those issues. It is nice hearing from people who agree with us, but we often learn most from people who disagree. 
I might get embarrassed occasionally and violently disagree with what members on the other side are saying, but 
we learn by being challenged. That helps to inform us and make us better in the future. Having better consultation 
around this bill would have helped. 
I turn to the issues that have been identified. I am interested in whether any analysis has been done on the impact that 
these proposed changes will have on jobs and the economy. I keep repeating it, but it is the case that if people are 
concerned that their homes can be entered—if a worker is working in their homes—not as many people will choose 
to have workers in their homes because they will not want that risk. The record-keeping requirements contained 
in the bill could be onerous and not what people in a normal domestic situation would expect to have to do. Failing 
to keep proper records could mean that they commit an offence that is subject to prosecution and a fine. What if 
someone is inadvertently underpaying someone? The bill does not deal with the issue that every day, as I understand 
it—I am happy for confirmation of this or otherwise—someone breaches a condition of this legislation and will 
incur a fine. It will be a new offence every day, even though it is a continuing offence. I understand a representation 
was put forward that the government should do what happens under federal legislation, and I will talk a bit about 
that in a moment. Whether someone has made a mistake or done so deliberately—I believe that in the great majority 
of cases people refer to it as inadvertent—someone is subject to a fine every single day. The penalties in this 
bill are substantial. I will get to that. The penalties are up around $600 000. That is day by day. I understand 
that that could potentially be multiplied every day. Potentially, every single day that a breach occurs, there could 
be a new prosecution and a new penalty, which is additive. There is no mechanism in the bill to say, “No; this 
is one ongoing offence and it should be treated as a single offence over many days, not many offences over that 
time.” If my reading of the bill is correct, the penalties have not just been brought in line with modern-day penalties, 
they are potentially many, many times greater than what would be considered to be modern equivalent penalties 
under, say, federal legislation. 
If that is the case, one of the unintended consequences of this legislation could be that people say, “This is simply 
too much. I don’t want to have to keep records. I don’t want to potentially have people coming into my home. 
I don’t want to face the potential of having to pay penalties that are many multiples of enormous sums. Therefore, 
I won’t have that help or that care.” Again, big businesses have lots of lawyers and industrial relations people, and 
they can go through this. But a lot of small businesses—that could be a mum-and-dad trucking company, but I am 
particularly referring to a domestic situation in which the business is carried out in a private residence, whether 
that is someone who does routine cleaning, gardening or some other function in the house—may well say, “It’s just 
not worth it because the risks are too high and I just won’t do that.” I wonder whether any analysis has been done 
or the government has looked to see what could be the impact of this legislation. 
We heard from the Premier today that the unemployment level is sub four per cent. There are two sides to that, is 
there not? I am very pleased that we have low unemployment. I welcome that that is the case. But we know that that 
is fuelled by two things: we have a rampant resources industry and we have a restricted amount of labour coming 
into the state. As I say, there are two sides to that. 
Mr P. Papalia interjected. 
Dr D.J. HONEY: It has not created additional employment. 
Mr P. Papalia interjected. 
The ACTING SPEAKER (Mr D.A.E. Scaife): Minister for Police, the Leader of the Liberal Party has the call. 
Dr D.J. HONEY: Thank you very much, Acting Speaker. 
The other side of that low unemployment rate is that people are not allowed to come in and businesses cannot grow, 
and we cannot see them. Certainly, the issue of unemployment in this sector may not be considered to be a big 
issue at this time, but I am interested to know whether any modelling was done on that. 
There are some significant and concerning powers that come with this legislation. The new powers for trade union 
officials to enter a workplace, including private residences, and take photographs and audio, video and other 
recordings raise some concerns. In a little while I will go through the submission from the Chamber of Commerce 
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and Industry of Western Australia, because it seems as though its concerns have not been dealt with, and I want to 
give some light to the concerns it has raised. In relation to some of those things, it concerns me that the unions are 
being given powers that I believe would be better reserved for regulators and inspectors. Again, a person entering 
a residence and recording, videoing and so on could be used as additional intimidation of a small employer who 
does not have the capacity to defend themselves like a large employer does. As I say, some individuals within the 
union movement do not do things respectfully—most do. Equally, there are some concerns around whether people 
should be able to take photographs at all in certain industries. 
I will go through the Chamber of Commerce and Industry of Western Australia’s submission in a bit of detail. 
A number of changes will be given effect by this bill. The legislation will remove exclusions from the definition 
of “employee”, specifically domestic workers and various other employees currently excluded from the industrial 
relations system. It will introduce a workplace bullying and sexual harassment jurisdiction for the Western Australian 
Industrial Relations Commission, similar to that in the Fair Work Commission. The legislation will introduce an 
equal remuneration jurisdiction for the Western Australian Industrial Relations Commission, similar to that in the 
Fair Work Commission. It will vary the scope of private sector awards and has the capacity to vary the scope of 
private sector awards to ensure that all state private sector employees are covered by an award, other than those 
not traditionally covered. That is quite a significant power. 
It is claimed that the legislation will modernise the Long Service Leave Act 1958 and introduce penalties for 
noncompliance. Again, I will go through that in a bit of detail, but there are some real concerns about the way that 
that could impact particularly casual seasonal workers on farms. Again, I am very happy for the minister to prove 
or at least say that it is not the case, but based on the way that this bill is written, it seems as though casual workers 
working for short periods will accrue enormous long service leave provisions that does not reflect the way people 
work. Someone working a few weeks a year will accrue similar long service leave to someone who works for 
48 weeks of the year, with four weeks’ annual leave. That seems manifestly unfair. As I say, I am very happy to hear 
that my interpretation of that is incorrect, but that seems to be enormously onerous. If it is the case, it will definitely 
act as a barrier to small businesses. It is typically small horticultural and agricultural businesses that cyclically 
employ seasonal workers for a few weeks a year, or maybe a couple of months a year, and typically get the same 
workers back over extended periods. It works very well for both sides. Those workers are able to mostly live with 
their families. Many of them come from the Pacific Islands and other poorer countries, and the money that they 
earn here from seasonal work has become a sustaining factor in their communities. It gives them a high quality of 
living. They can work for a few weeks or months and that enables their families to sustain a higher standard of 
living in their own communities for a whole year. It would be unfortunate if that changed and acted as a disincentive, 
because it will create, year after year, a barrier to employing those people. 
The bill also contains increases in penalties for breaches of employment laws, a strengthening of industrial inspector 
powers and enhanced rights of authorised representatives. It also allows the Industrial Relations Court of Australia 
to trigger legal contracts of employment as valid in order to safeguard the rights of migrant workers. It provides 
specific powers for Western Australia to declare certain employees not to be national system employees, as is 
permitted under section 14(2) of the Fair Work Act. This is very clearly a move by the government to try to increase 
union membership in the state of Western Australia, and we heard this discussion — 
Mr W.J. Johnston: What a load of rubbish! How stupid are you! For crying out loud. 
The ACTING SPEAKER: Minister for Mines and Petroleum! 
Dr D.J. HONEY: I am sure the minister will have the opportunity to disabuse me of that in his reply to the second 
reading debate or when we go through consideration in detail, but he does not need to resort to personal insults. 
We know that the great majority of local governments fall under the commonwealth jurisdiction, and the minister 
and other speakers have stated that this will logically allow employees to come back to the state jurisdiction. I support 
people having a choice. The government is compelling local government organisations to not have a choice, but we 
on this side think choice is a good thing. Clearly, those on the other side do not think choice is a good thing. Rather 
than achieving goals through encouragement, we continually see the big stick approach from this government: 
“If you don’t do what I want, we’re going to punish you.” In this case, local governments have overwhelmingly 
chosen to be covered under the commonwealth Fair Work Act — 
Ms M.J. Hammat: They don’t get a choice! 
Dr D.J. HONEY: They do have a choice. 
Ms M.J. Hammat: No, they don’t. 
Dr D.J. HONEY: Well, as I say, they will be dragged into the state system. 
Mr W.J. Johnston interjected. 
Dr D.J. HONEY: As I said, I am always happy for the minister to allay my concerns, but I do not need a lecture 
from him. I certainly would have enjoyed having more time to research this bill, and I said that at the outset. 
Mr W.J. Johnston interjected. 
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The ACTING SPEAKER: Minister for Mines and Petroleum! 
Dr D.J. HONEY: It may not have occurred to the minister that a very small team of people on this side of the 
house has quite a number of things to do, which is not something the minister has experienced in his entire time 
in Parliament. 
Mr W.J. Johnston: I was eight and a half years in opposition! 
Dr D.J. HONEY: Yes, there you go. 
The ACTING SPEAKER: Leader of the Liberal Party! I have allowed a little back and forth because some of it—
perhaps not enough of it—was productive and there seemed to be an invitation from the Leader of the Liberal Party 
on some occasions, but I do not think it needs to go on any further. The Leader of the Liberal Party has the call. 
Dr D.J. HONEY: There is to be an increase in the compulsory retirement age of commissioners from 65 years to 
70 years, which is something we see continually. There is a recognition, firstly, that people have the capacity to work 
longer, and, secondly, that people want and in many cases need to work longer. There will also be the implementation 
of some of the recommendations of the inquiry into wage theft in Western Australia. The bill will enable suitably 
qualified commissioners to be concurrently appointed as industrial magistrates, which again sounds like a sensible 
system. Another sensible provision, in terms of transparency, is the prohibition on cashbacks, by which employees 
are required to pay back part of their wages to circumvent employment laws. There were a couple of major examples 
of that involving nationally syndicated employers, and everyone thought that was pretty shoddy behaviour; it is 
certainly not something that we on this side support. There is also the introduction of a prohibition on employers 
dismissing or otherwise disadvantaging an employee because of their right to inquire or complain about an employment 
condition. Again, that is a sensible provision. Workers should have the right to do that. 
There is a prohibition on employment being advertised at less than the minimum wage, and I think there is very strong 
support right across Australia for the concept of a minimum wage. Every so often, someone talks about wages in 
Australia being too high. That is not my view at all. I have heard arguments about wages in Australia being a barrier 
to the competitiveness of Australian industry, and I think that is profoundly wrong. An example from my own 
background is Alcoa’s Pinjarra refinery. At least one member in this house is intimately familiar with the alumina 
refining business. That refinery is about 65 years old and its energy costs are between three and six times those of 
equivalent refineries in other parts of the world, but it is consistently the lowest or second-lowest cost alumina refinery 
in the world for the reason that it has had marvellous outcomes from its scientists and engineers continuing to improve 
its productivity. It essentially has 70-year-old technology that has been updated, but the maintainers—the operators 
and the tradespeople—are hard workers. I have discussed with colleagues that Australian workers are extremely 
hard workers on a global scale, and that our tradespeople and operators are remarkable in being able to work across 
very complex operations and not being limited to very small parts. I think that reinforces the point that wages are not 
a barrier to industry in Australia; it is people’s imagination and intellect that is the barrier in most cases. Again, I do 
not have any truck with the argument that people should be paid less than the agreed minimum wage. It is an important 
safety net in the community. 
The bill proposes to make Easter Sunday a public holiday. I know the Chamber of Commerce and Industry of 
Western Australia has said that it does not believe that Easter Sunday should be formally declared a public holiday. 
That is a contention that I find hard to support. Although it increases the number of formal public holidays from 
10 to 11, and although I understand the CCI’s argument, I think there are some days that are very important for all of 
us. For the majority of Australians, Easter Sunday is a very important and special day, and recognising it formally 
as a public holiday is, in my view, a reasonable thing to do. There is also the introduction of a minimum entitlement 
of five days’ unpaid family and domestic violence leave for state system employees. That is a matter for the state. 
Obviously that leave is already available to employees through accrued sick leave, and there will be a cost to 
government and to the businesses to which it will apply, but it is an area that has become more important to society 
over the last few years.  
As I said, we are not opposing the bill, but we are concerned about aspects of this bill and concerned that in some 
circumstances some of these new provisions could be misused. I want to take some time to go through and talk to 
the Chamber of Commerce and Industry of Western Australia submission. As I already indicated, I do not agree with 
at least one part of its submission, but I do think that it has articulated concerns that reflect the concerns of many 
people in small businesses, including small family businesses. In particular, people are concerned that their family 
home could be designated a workplace and subject to these new laws. Clearly the government did not take much note 
of the submission. I note that ministers in the last Parliament were happy to come in here and talk about standing 
shoulder to shoulder with members of the CCIWA who were glowing in their praise of the government. Perhaps the 
romance is fading. 
Mr D.A. Templeman: I do not think so. 
Dr D.J. HONEY: Perhaps the romance is fading, Leader of the House. 
The CCIWA has made it clear that it advocates for the establishment of a single national industrial relations 
system. It thinks that makes sense and would certainly make it much simpler and bring the state framework into 
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line with the federal Fair Work Act, but its concern is that some of these clauses will take it away from the federal 
Fair Work Act and create differences that it does not believe will be helpful. As I said, it expressed concerns about 
the Easter Sunday public holiday, and particularly for those industries that rely on casual workers. I have already 
discussed that. As I indicated, from my personal point of view, I think most people would expect that Easter Sunday 
is a public holiday. 
The chamber has some concerns about the right of entry — 

17. The Bill will allow a union official exercising right of entry for suspected breach to use electronic 
means to record work, material, machinery or appliances. This will include providing union 
officials with a statutory right to take pictures and videos of machinery and employees when 
exercising right of entry … 
This will apply to all WA workplace, including private sector businesses covered by the national 
industrial relations system. 

I think the CCIWA’s concerns are reasonable concerns, and I know this is true of my previous workplace — 
19.1. many workplaces do not allow the use of electronic recording devices for safety, security or 

intellectual property reasons, — 
It is certainly a significant issue with intellectual property — 

which are not considered within the Bill. 
I am interested to understand what protections there are for information that is recorded. We might understand the 
need to do that for the purpose of a specific offence. I think that is arguable. I reiterate the concerns about, yes, we 
can see when inspectors might do that, but if union officials are doing it, what privacy is there? What control is 
there over distribution of that? I am happy for the minister to enlighten me, but I am not aware that anything in this 
bill deals with that material not being shared, distributed and shown to others and, ultimately, breaching the rights 
of a business to protect its intellectual property. Especially, I can say from my previous place of employment, videos 
and pictures of equipment disclosed the intellectual property of it, and very strict controls apply.  
Many businesses in many industries do not allow any electronic recording devices on their sites. I remember going 
up to Karara mine site, for example, we were required to hand over every device, including our mobile phones, at 
the processing plant. We were not allowed to take anything on site that could possibly record for a couple of 
reasons, but the company was particularly concerned about protecting its intellectual property. I know that is true 
because I have gone to a number of industries where that is the case. They do not care whether someone is 
a member of Parliament or whoever; they are concerned about protecting their intellectual property. I am interested 
to understand whether there is any consideration in the bill or another law that would protect those businesses’ 
rights. 
The other questions are: Can that be used for anything else? Will businesses see the unions using those recordings, 
for example, for an industrial campaign, for advertising purposes or to shame or intimidate a business? We can 
understand it being used for the purposes of a prosecution, as I said. I can understand how we could argue the toss 
on that and we could argue that maybe we should do it, but it is not clear that there is only one use for it. As I said, 
I would be very pleased if that is the case, but I would be grateful to understand where that is covered in this bill 
or elsewhere. What other law prevents that material being used for other purposes? 
The CCIWA asserts — 

20. The Bill does not include any meaningful protections to protect against misuse of these provisions. 
The CCIWA is quite concerned about the ability to record. It also raised the issue of domestic workers. It explains — 

23. The Bill seeks to remove the current exemption under section 7(1) of the Industrial Relations Act 
(IR Act) which excludes “any person engaged in domestic service in a private home” as an 
employee. 

Mr W.J. Johnston: Not a single member of the Chamber of Commerce and Industry will be impacted by that 
provision. When you say that that was in their submission, the point I make is that whatever was in their submission 
is not made on behalf of their members because none of their members employs anybody covered by that provision. 
That is them making gratuitous comments about the antislavery provisions. 
Dr D.J. HONEY: Thanks, minister. I did understand that, but, equally, perhaps the chamber saw it as a greater 
good. Lots of people in this place make comments about things that are not specifically within their bailiwick. 
Mr W.J. Johnston: Yes, but they have a legal responsibility to represent their members and they are not doing it. 
Dr D.J. HONEY: It is doing that—plus. This is like getting the steak knives when you buy your next stove. 
Mr W.J. Johnston: It is shameful and disgraceful behaviour by the Chamber of Commerce and Industry of 
Western Australia that they want to perpetuate modern slavery in Western Australia and they want to stop the federal 
government ratifying the antislavery provisions. It is a disgrace on their behalf. 
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Dr D.J. HONEY: I think I clearly understand the minister’s position on this matter. Nevertheless, the chamber has 
raised that as an issue and it raises some legitimate concerns in the document. As I said at the outset, no-one has 
any truck with slavery — 

Mr W.J. Johnston: They do. 

Dr D.J. HONEY: I do not think that is true. I think you know that. 

Mr W.J. Johnston: Why are they arguing against it? 

Dr D.J. HONEY: I suggest next time the minister is standing arm to arm having a photo together as they praise 
the government — 

Mr W.J. Johnston: I have never had a photograph with the CCI. 

Dr D.J. HONEY: Some of his colleagues have, and they have talked at length about it in this place. They have thrown 
it in our face on a number of occasions. In any case, the chamber raises the concerns that this could potentially — 

… turn homeowners, who engage someone to assist them with cleaning, childcare and other 
in-home support, into employers complying with the same obligation and responsibilities as 
businesses. 

26.1 Time and record keeping requirements; 

26.2. Managing and accruing paid and unpaid leave entitlements; 

26.3. Navigating unfair dismissal laws; and 

26.4. Potentially having to navigate complex awards. 

Mr W.J. Johnston: It’s just not true. 

Dr D.J. HONEY: As I said, minister, I am raising these concerns and I am using this as an opportunity to do that. 
If that is not true, I am happy to have that demonstrated to me and that will allay the concerns. That is the process 
in this place. 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Minister for Mines and Petroleum, I allowed a little bit of back and forth because 
it seemed acceptable. I understand it is not anymore. I say to the minister we can cease the interjections on this. 
I also say to the Leader of the Liberal Party that I think you indicated at the outset that you have no dispute with the 
anti–modern slavery provisions, and I think that is what you are talking on. Perhaps if we can square this off and 
move on, that would be helpful.  

Dr D.J. HONEY: Thank you very much, Mr Acting Speaker, for your good guidance. 

As I say, I am part of the process. The minister is one of the most experienced people in this place. Part of the process 
of this interrogation is that we raise concerns and then he has an opportunity to answer those concerns and, hopefully, 
we end up with clarity about what the bill is about. Not long after I arrived in this place, I raised some concerns 
around proposed changes to planning laws. The Minister for Planning, of her own volition, took on board those 
changes and made amendments. I thought that was a demonstration of what is best in this place. Since I have come 
to Parliament, one of the things that has pleased me most is the quieter time we have, when all the hurrah has gone, 
to examine bills. 

The Chamber of Commerce and Industry of Western Australia goes on to say that the right of entry provision changes 
is a sharper issue. The changes compound it, in its own words. The unions will be able to make application for the 
WA Industrial Relations Commission to exercise a right of entry into a private home on the basis of exceptional 
circumstances. However, there appears to be a lack of guidance on what is an exceptional circumstance. That is 
something to be concerned about if the exceptional circumstance is only on the cognisance of the union official. 
I come back to that again. I think the great majority of union officials will behave in a responsible way, but we know 
that from time to time there are some who will misuse that. Where is there clarity on defining what an exceptional 
circumstance is? How does that happen? 

There is, potentially, also the issue of unfair dismissal. Obviously, for domestic employment in particular, that is an 
intimate relationship, particularly if the householder does not get on with a worker. When there are 1 000 employees, 
clearly that cannot be a basis for a dismissal, but where a domestic worker is working in someone’s house, it is 
a very intimate relationship and there has to be a good relationship between the employer and employee. If that 
has broken down it can become an untenable working relationship and there should be a lower threshold. I am 
interested to see what that threshold is in a domestic employee relationship. It would be onerous for a householder to 
face an unfair dismissal claim. If that is the case and that is something that becomes onerous or concerns householders, 
I think we will see a decline in employment in that sector. That is not a problem now, but it could be a problem in 
the future. 
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The submission outlines that the government could minimise the negative impacts of the changes by excluding 
domestic workers from being covered. It refers also to streamlining the record keeping obligations in recognition that 
most households simply do not have that sort of record keeping capacity or time. There is a reason most households 
employ domestic workers in most cases. As I look around I see a good number of women in the chamber now who 
are working—I know from conversations that in many cases their partners are working as well—and they are flat 
out and are working late. The idea that they are going to keep fastidious records that could be subject to inspection, 
and potentially a prosecution for not keeping them, would be pretty concerning to most people. Streamlining seems 
to make sense, as does excluding families from the unfair dismissal system when there is an intimate relationship 
between the householder and domestic worker. Significant changes will be made to the enforcement regime for 
record keeping, the enforcement provision for industrial inspectors, the increased penalties for noncompliance and 
the protection of employee rights. 
I will talk now about penalties. I have spoken a little about this before. The bill seeks to increase the penalty for 
underpayment of entitlements in line with those currently prescribed by the federal Fair Work Act. The maximum 
fine for employers will be increased from $2 000 to $65 000 for a body corporate and $13 000 for an individual; 
and in the case of a serious contravention, it will be $650 000 for a body corporate and $130 000 for an individual. 
However, this is the important part. As I said before, I recognise that that is really just modernising the penalties 
for those sorts of behaviours, but the bill does not include a key protection under the Fair Work Act, which provides 
that multiple breaches relating to the same matter must be treated as a single contravention. As I understand it, that 
is not the case in this act. For example, under the Fair Work Act the maximum penalty for underpaying overtime 
entitlements over four weeks would be $65 000. Under this bill, it would be $260 000, as each week is considered 
a separate breach. Obviously, for a household it is hard to have many multiples applied when they have inadvertently 
done it. I heard what was said by members in this chamber. From what I have seen reported in the press, my 
observation is that overwhelmingly the underpayment of wages is not deliberate. There was an egregious case of 
a multinational chain deliberately underpaying workers, or forcing workers to pay money back. It probably came 
down to individual managers. Overwhelmingly, when we talk about large employers such as Bunnings, Coles and 
the like—I worked for a major multinational corporation—such organisations are fastidious in their compliance. 
My understanding, even in the examples given in this submission, is that in the overwhelming majority of cases, 
those are self-reported. That is, it happens inadvertently and as soon as the companies discover it, they report it 
and then they remedy it. They may still be subject to a penalty for an agency, but I do not think the contention that 
swathes of employers are deliberately trying to cheat the system is true. I think the great majority of businesses, 
certainly all the major companies we know, do not do that. When it occurs, it is overwhelmingly self-reported, not 
discovered by someone else. I know there have been cases where it has not been self-reported, but overwhelmingly 
it is. Those multiple breaches will take the fines well beyond anything that is the modern equivalent compared 
with the Fair Work Act, for example. 
There was a recent appeal decision of the WAIRC. Although the tribunal recognised that multiple contraventions 
were all part of a single course of conduct—that is, a single mistake was made; it was just repeated over an extended 
period—the $22 000 penalty awarded against the employer was 10-times higher than the maximum of $2 000 
prescribed by the act. It appears that unless the government does something about it—I hope it is not an intended 
consequence—there will be enormously onerous penalties that the courts will have to apply. I do not think that 
ultimately that is very good. It goes well beyond discouraging it. The penalties themselves are significant without 
multiplying them out many times. I will be happy to hear that that is not the case, but if it is, that is something that 
should be changed. I do not believe the government would intend to have penalties that could be orders of magnitude 
higher than what would be seen to be a reasonable penalty for that. 
The CCIWA has some issues with parts of the bill that relate to the protection of employees’ rights, but we need 
to examine proposed section 97A, “Damaging action because of inquiry or complaint”, which states — 

(1) An employer must not take damaging action against an employee for the reason, or for reasons that 
include, that the employee — 

It uses the words — 
is able to make an employment-related inquiry or complaint to the employer or another person. 

Certainly, in all the employment I have ever been in, it was made very clear that making complaints was an enshrined 
right of employees. In fact, any decent boss wants their employees to point out where there are problems, particularly 
safety problems. If there are other problems in the workplace, any decent boss wants an employee to point that out. 
Clearly, by making it that no employer can take action against an employee for making a complaint seems to be 
entirely proper and fair, but using the words “is able to make” takes it to a whole other level and does not meet the 
intent. I do not think that my understanding of what is intended here is different from any other member here. Maybe 
it is, but I think that the words “is able to make” create confusion. The CCIWA suggested that instead of “is able 
to make” the words should be “has made” or “intends to make”. That certainly would meet my understanding of this. 
We do not want to discourage employees from making complaints, but the wording in this particular case seems 
to miss the mark. I will be interested to explore that. 
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I have covered the point about varying the scope of private awards and will not go through the CCIWA’s submission 
on this point for the sake of time. However, I do want to cover the long service leave provisions. The CCIWA 
submission states — 

The Bill seeks to make significant amendments to the Long Service Leave Act 1958 … which applies to the 
majority of WA employees and employers, irrespective of whether they are covered by state or national 
industrial relations framework. The amendments are intended to: 
… change what constitutes continuous service for the purpose of accruing leave; 
… change cashing out of long service leave; 
… replace the transmission of business provision with a broader transfer of business test; 
… provide greater flexibility in the taking of leave; 
… establish penalties for breaches. 

There is concern about the interpretation of this clause, in particular for seasonal workers. The CCIWA is very much 
concerned that breaks in employment will be included in continuing service. The CCIWA uses the example of 
someone working for six weeks a year for 10 years accruing almost nine weeks’ long service leave. In my previous 
employment, I had to work 48 weeks a year, with four weeks’ annual leave a year, before I accrued three months’ 
long service leave. The minister is shaking his head, but, again, this is a concern that has been raised. I am happy for 
him to do it, but if it is the case, it will be a discouragement to continuing employment if people accrue long service 
leave when they are, in fact, not employed. I am happy for the minister to disabuse me of that concern. That is certainly 
a concern for a number of other people I have spoken to in industry organisations. They have expressed that concern. 
It is not my own concern. The CCIWA has issues with it but time prevents me covering them. 
As I said, we will not oppose this legislation, but I will appreciate the opportunity to hear answers to the issues 
that I raised in the minister’s second reading reply and also in consideration in detail. 
Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 

House adjourned at 5.02 pm 
__________ 
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