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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 2.00 pm, read prayers and acknowledged country. 
ELECTORAL REFORM — LEGISLATIVE COUNCIL 

Petition 
HON STEVE MARTIN (Agricultural) [2.04 pm]: I present a petition containing 387 signatures couched in the 
following terms — 

PETITION IN RELATION TO PROPOSED ELECTORAL REFORM OF THE LEGISLATIVE 
COUNCIL WESTERN AUSTRALIA. 
To the President and Members of the Legislative Council of the Parliament of Western Australia assembled. 
In order to maintain proper representation for people living in regional Western Australia, we the undersigned 
are strongly opposed to any reduction (in number or proportion to the metropolitan area) of the regional 
representatives in the Legislative Council. 
We therefore ask the Legislative Council to oppose any Bill to reduce the number or regional representatives 
(either in number or in proportion). 
And your petitioners as in duty bound, will ever pray. 

[See paper 882.] 
PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 
MUTUAL RECOGNITION (WESTERN AUSTRALIA) AMENDMENT BILL 2021 

Notice of Motion to Introduce 
Notice of motion given by Hon Sue Ellery (Leader of the House). 

BUSINESS OF THE HOUSE 
Standing Orders Suspension — Motion 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.07 pm] — without notice: I move — 
That so much of standing orders be suspended so as to enable the Council to sit beyond 9.45 pm on this 
day’s sitting and take members’ statements at a time to be ordered by the house. 

If I may, by way of explanation to the house, in conversations about how we might manage the bill that is before 
the house now, it has been made clear to me that it is likely we could finish this bill in all its stages this evening. 
If that is the case, I asked parties to consider whether they would agree to the motion I have just moved so that, if 
we are within striking distance, if I can use that expression, and it is not going to take us that much longer, we will 
keep sitting. From all the information that has been provided to me, I do not anticipate that we will sit much beyond 
our normally scheduled time, but if we are close to it, I would like us to keep sitting to complete the legislation. 
I appreciate that I am asking the house to do something that it does not do on every bill and I appreciate the 
cooperation of the house in doing that. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [2.08 pm]: I appreciate the explanation 
from the Leader of the House. Obviously, the opposition does not want this to occur on every bill, or even 
regularly. This is an opportunity for the government to get its legislation in place. There are perhaps other ways 
that the government might have managed that process. It will be interesting to see how many government members 
contribute during the remaining stages of the bill and how long it goes. We recognise, as an opposition, that the 
government has the numbers in the house and therefore this motion will pass. It is not our intent to extend debate 
on the legislation significantly. I would simply say that this needs to be used very rarely, rather than frequently. 
As I understand it, it is not the normal action of the house to put these things in place. It is to be used on occasional 
circumstances. Accepting that we have already been debating this  bill for two weeks—one week on second reading 
stages, and one week on Committee of the Whole House thus far—it is my understanding, particularly from 
members of the opposition alliance, that there is a likelihood we will get significantly through this bill, if not to 
the end of this bill, by the end of today, and a small extension would be reasonable. It is certainly not something we 
want to see happen regularly, but in this circumstance, the opposition will not be opposing the motion put forward 
by the government. 
Question put and passed with an absolute majority. 
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CONSTITUTIONAL AND ELECTORAL LEGISLATION AMENDMENT 
(ELECTORAL EQUALITY) BILL 2021 

Committee 
Resumed from 11 November. The Deputy Chair of Committees (Hon Dr Sally Talbot) in the chair; Hon Matthew 
Swinbourn (Parliamentary Secretary) in charge of the bill. 
Clause 24: Section 17 amended — 
Progress was reported after the clause had been partly considered. 
Hon TJORN SIBMA: When we last broke off on Thursday just gone we were up to clause 24. I think I was 
coming to the point in my contribution at which I was going to ask about the nature of the Electoral Commissioner’s 
advice on the construction of this clause, because clause 24, as the parliamentary secretary previously helpfully 
outlined to the house, is one of a number of clauses upon which the minister’s office conferred directly with the 
Electoral Commissioner. They have been helpfully enumerated and I suppose we will have questions about that. 
I might just use this opportunity, before I next get up, to ask briefly what the nature of that communication was 
with the Electoral Commissioner and whether the advice the parliamentary secretary received corresponds to the 
clause in front of us as it is drafted. 
Hon MATTHEW SWINBOURN: The consultation with the commissioner was about what is now deleted 
subsection 4(c), which states — 

that region or district is wholly or partly included, pursuant to the provisions … 
The feedback from the commissioner was that the inclusion of the phrase “district is wholly or partly included” and 
“in another district” is entirely redundant. All the districts are separate and do not overlap, and the phrase creates 
confusion and therefore should be removed. 
Hon TJORN SIBMA: Thank you. That, in effect, is a tidying up piece of drafting and not substantial. We will in 
an orderly fashion get to the point when the chair puts clauses, but bearing in mind the motion provided by the 
Leader of the House earlier and its intention, I might just use this opportunity to specify on behalf of the opposition 
that we have a specific interest in the following clauses. I will provide this information to the parliamentary secretary 
to, I think, better focus our deliberations. They are clauses 33 through 41 inclusive, clauses 45 through 47 inclusive, 
and clauses 49, 50, 53, 62, 63, 68, 73, 89 and 90. Obviously, I am using this opportunity to speak only for the 
opposition; I do not know where the crossbench’s interests might be in relation to these matters, but I expect there 
is a bit of shared interest—I will put it that way. I provide that as an opportunity to move things forward. From the 
opposition’s perspective, the most objectionable facets of the bill have been dealt with, and we lost those divisions. 
The parliamentary secretary will note there is nothing left on the supplementary notice paper, and we are now 
focused on the technical implementation of the bill. 
Hon MATTHEW SWINBOURN: I thank the member for pointing that out. I hope that will help us with the 
efficacious progress of the bill. We will see how we go. 
The DEPUTY CHAIR: We might now test that. 
Clause put and passed. 
Clauses 25 to 32 put and passed. 
Clause 33: Section 62C amended — 
Hon MARTIN ALDRIDGE: Clause 33 amends section 62C of the Electoral Act by deleting the terms “member” 
and “related political party”. What is the reason for deleting these terms?  
Hon MATTHEW SWINBOURN: Neither terms will now be used, so, obviously, they will no longer be required. 
The provision relating to political parties will now be covered by proposed section 62J(4A). 
Hon MARTIN ALDRIDGE: So that I can get this right, will “related political party” still be used, or will it be used 
in a different form within section 62J, or will it no longer be contemplated at all? Clause 38(3) amends section 62J 
by deleting subsection (6), which relates to the Electoral Commissioner refusing to register a political party on certain 
grounds, where there is a reference in that subsection to — 

(not being a related political party). 
Will other references—or sections or subsections—in the act be impacted upon by the deletion of “related political 
party” as it is in section 62J(6) of the act? 
Hon MATTHEW SWINBOURN: No, member, they will not be impacted. 
Hon MARTIN ALDRIDGE: What is the practical effect, given that at the moment we are dealing with an 
amendment to section 62C and that the amendment to section 62J will be coming up, although, obviously, it is 
related? What will be the practical impact of the deletion of section 62J(6)? 
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Hon MATTHEW SWINBOURN: I think the member said that the practical impact of the change is that there 
will be a much more prescriptive approach to these things; whereas, previously the Electoral Commissioner would 
have had to believe “on reasonable grounds that a substantial proportion of electors”—it goes on; I am not going 
to read it all out. It is really because, currently, section 62J is less onerous; it will now be more onerous and 
prescriptive. That will be the practical effect. 
Hon MARTIN ALDRIDGE: Section 62J(6) is to be deleted and replaced by—the relevant section will be—new 
section 62CA, which relates to “Membership requirements for the qualification as eligible political party”. That 
will, obviously, then go to substantiating the “unique members” aspect. Under the current regime — 

The Electoral Commissioner may refuse to register a political party if the Electoral Commissioner believes 
on reasonable grounds that a substantial proportion of the electors whose names are set out in the party’s 
application as required by section 62E(4)(d) are electors whose names have also been provided to the 
Electoral Commissioner under this Part for the purposes of the registration or continued registration of 
another political party (not being a related political party). 

Effectively, we are abolishing the concept of two related political parties being registered and, in part, being able 
to rely on the same members, as exists under the current regime, to justify their registration as a political party or 
their ongoing registration as a political party. These provisions will obviously delete the concept of related political 
parties and, as the parliamentary secretary said, strengthening—or I think the parliamentary secretary said creating 
a more onerous regime in new 62CA. 
Hon MATTHEW SWINBOURN: The concept of “related political party” in the act is not being deleted in the 
way that the member is suggesting. I understand that the “related” concept will continue. For example, if the member 
looks at section 62C(2) of the act, he will see there is already a provision there, which was inserted in the act by 
the Court ministry in 2000. We are just putting that into what we consider to be a more appropriate spot. It allows, for 
example, for there to be “related political parties”. I will give the member an example that may pertain to him. If the 
member’s party wanted—I do not want to sound flippant; it is not what I am trying to do—to create a city party and 
a country party and to have them as two separate but related parties, it will still be able to do that. I think if in other places 
there is a “Country Labor Party” and, by virtue of a different example, the “Metropolitan National Party”, or something 
along those lines, a party will still be able to have those two separate entities and they will be related, but it will not get 
rid of that concept. In terms of having the 500 unique members, though, there will be consequences with respect to that. 
Hon MARTIN ALDRIDGE: Effectively, the concept of “related political party” is being re-crafted, although 
it is not being defined as a term in proposed section 62C and proposed section 62J(4A). But the carve out that 
previously applied, which allowed a related political party to rely on the same members for justification of its 
registration, has been removed. When the parliamentary secretary referred to “strengthening” in this respect, a related 
political party cannot rely on the same members for the purpose of justifying its 500 unique members? 
Hon MATTHEW SWINBOURN: Sorry, member, for the delay. I am just trying to get my head correctly across 
this. My advice is that the definition at section 62C(2), which deals with related political parties, will effectively be 
uplifted and moved to proposed section 62J(4A). It is the same definition. The reason it will be moved from there is 
that it will no longer have any applicability to that section, but the concept will be applicable to section 62J as 
amended. It is not creating any new concept of related political party; it is just taking it from where it will no longer 
be relevant and putting it into the section in which it will be relevant going forward. It will not, in effect, make any 
change to the current meaning of related political party. Although the actual term “related political party” is not used, 
with respect, it relates only to this area, so we do not need to provide a definition because it is not used consistently 
throughout the act or in other sections; it is just used here. One could say that this is the definition for a related political 
party because it effectively picks up the same wording that is in current section 62C(2). Does the member see that? 
Hon MARTIN ALDRIDGE: Yes. I thank the parliamentary secretary; I do see that. It is just when we look at 
proposed section 62J(4A), which is the replaced term, if I can use that language, and we backtrack from that point, 
proposed section 62J(4A) relates to section 62J(4), and section 62J(4) relates to section 62J(3)(c) and (d). If we 
start at section 62J(3), under the heading “Refusal of registration, grounds for etc.”, it states — 

The Electoral Commissioner is to refuse to register a political party if the party’s application name — 
… 
(c) is the name, or an abbreviation or acronym of the name, of an existing party; or 
(d) so nearly resembles the name, or an abbreviation or acronym of the name, of an existing party 

that it is likely to be confused with or mistaken for the name, abbreviation or acronym; or 
Section 62J(4) states — 

Subsection (3)(c) or (d) — 
I have just quoted that — 

does not apply if the existing party is related to the party in respect of which the application is made. 
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Proposed section 62J(4A) states — 
For the purposes of subsection (4), the existing party is related to the party in respect of which the application 
is made if — 

(a) one is a part of the other party; or 
(b) both are parts of the same political party. 

My question was: in section 62J(6), which we are deleting, there appeared to be a carve out that excluded a related 
political party from relying on the same members for the purposes of registration. In the example that the parliamentary 
secretary just gave a moment ago, we might have the Labor Party and Country Labor (WA). It would appear to 
me that under the current system, those two related political parties could rely on the same members because of 
that carve out, whereas under the new system, they cannot. Is that right? 
Hon MATTHEW SWINBOURN: My advice is, no, that is not correct; they can rely on the same members for 
that purpose. 
Hon MARTIN ALDRIDGE: If that is the case, where else in the bill is the carve out that is found in section 62J(6)? 
Hon MATTHEW SWINBOURN: Can the member express that a bit more in his question, for the sake of clarity? 
Hon MARTIN ALDRIDGE: This all flows from section 62(3)(c), unfortunately, because we are deleting the 
definition of “related political party”. But section 62J(6), which we are also deleting, states — 

The Electoral Commissioner may refuse to register a political party if the Electoral Commissioner believes 
on reasonable grounds that a substantial proportion of the electors whose names are set out in the party’s 
application as required by section 62E(4)(d) are electors whose names have also been provided to the 
Electoral Commissioner under this Part for the purposes of the registration or continued registration of 
another political party — 

That is, two registered political parties cannot rely on the same electors to substantiate their registration or their 
continuing registration. But at the very end of that subsection, there is a carve out that says — 

(not being a related political party). 
As I read that, I assume that two related political parties can rely on the same members under the current Electoral Act. 
If we delete section 62J(6), where will that provision be? Unless we are changing the approach, where is that provision 
found elsewhere in the bill? Sections 62J(3)(c) and (d), which flow into section 62J(4) and proposed subsection (4A), 
simply relate to the naming of registered political parties; they do not relate to the registration or, specifically, to 
the substantiation of unique electors supporting them. 
Hon MATTHEW SWINBOURN: Obviously, there is a lot going on with this clause and we are trying to get across 
it. There are probably two intersecting issues here about eligible political parties and their registration and naming, 
and whether a political party can effectively create a division and operate under that. I think that issue was pursued 
somewhat in the other place, when Hon Mia Davies asked — 

… I assume that a party would have to adhere to the registration requirements that we have been talking 
about, which is that if it wanted to have the name “Country Labor” or “Metro Nationals” — 

A member interjected and then Hon Mia Davies continued — 
Would such a party need to have 500 unique members of its own? Would it have to adhere to the registration 
requirements if it was indeed a separate party, although it acknowledges that it has the same constitution? 
Would that be the requirement? 

The Attorney General replied, “That is correct.” He then talked about ballot papers and continued — 
If “Urban Nats” or “Country Labor” or whatever we like to think of this morning wanted to get above the 
line, it would need to register as a political party and have 500 members.  

To clarify: it is a question of degree. If it were the same political party with the same constitution, it could rely on 
the same 500 members. However, if the related party has a separate name and a separate constitution, it must have 
its own unique 500 members. The mischief that we are getting to with subclause (3) and the registration of political 
parties is avoiding the situation in which we have other parties that register with the purposes of hijacking effectively 
the good names of existing and well-established political parties. We have seen a number of examples of that over 
time. The Liberal Democrats is a very good example. The party probably gained a seat in the last term of Parliament 
because of its position on the ballot paper and the similarity of its name with the Liberal Party.  
Then there is the separate issue of when we have existing political parties that want to effectively trade under a slightly 
different name to cater for an audience. That might be a party that wants to be “Country Labor” or “Urban National 
Party” and things of that kind. We have to be careful in those circumstances because we do not want to create 
a proliferation of trading names. Allowing particularly smaller parties to overlap the same 500 members will effectively 
create a problem, because they will be just populating the ballot paper with different party names based on the 
same 500 people, rather than the existing 500 people.  
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We are obviously going backwards and forwards between sections 62C and 62J of the act. As I say, we are trying 
to get across that and there are a few things working at cross-purposes, which might explain why we are trying to 
nail down the answer for the member. 
Hon MARTIN ALDRIDGE: I understand the complexity of this issue. I think what the parliamentary secretary 
read out from the Attorney General sounds correct to my reading. I was concerned initially with the parliamentary 
secretary saying that there was no change with this provision and that it is simply reinserting the term in a different 
place, which I accept. But where it will be inserted limits its application to paragraphs (c) and (d) of subsection (3) 
and subsection (4) of section 62J. As I said earlier, my concern is that it seems we will lose the carve out, if you like, 
of the Electoral Commissioner being able to refuse the registration of a political party when that political party 
is related to and relying on the same, or substantially the same, members for its ongoing registration. I draw the 
parliamentary secretary’s attention to new section 62CA, which is upcoming, and the amendments to section 62E. 
I would have thought that if we were to retain the status quo, it would be in a subsection of one of those two sections 
and that there would continue to be a carve out for related political parties, but that does not appear to be the case. 
It is something that I think I might take up a bit later, which will not be too much further down the track. As I said 
last week, parliamentary secretary, I think, absent a committee referral, there would have been some value in 
having expert advice at the table from the Western Australian Electoral Commission.  
Clause put and passed. 
Clause 34: Section 62CA inserted — 
Hon TJORN SIBMA: I want to establish something because I think it may be a partial error. The explanatory 
memorandum indicates that clause 34 — 

inserts new provision s. 62CA to outline membership requirements for qualification as an eligible 
political party. It provides that eligible political parties must have 500 ‘unique’ members.  

I cannot see where that provision is included in clause 34 of the bill presented. I do see it set out in clause 35. I just 
want to ensure that the EM as it relates to clause 34 is just a transposition error in drafting. 
Hon MATTHEW SWINBOURN: I do not know that it is an error, member, but I had a similar reaction when 
I looked at it. I think it is because new section 62CA(1) uses the term “eligible political party”, which is one with 
500 members. The operative part of new subsection (1) effectively says that a party cannot rely on the same person 
as a member. The term “unique” is not used in the bill, but I think it was used in the explanatory memorandum as 
a shortcut for that. I think that is what that is doing there. Yes, I get where the member is coming from—I thought 
the same thing—but when you tie it back to the definition, that is what you achieve.  
Hon TJORN SIBMA: Thank you for that clarification, parliamentary secretary. I want to test the assumption I made 
when reading this clause for the first time. The clause sets out the membership requirements for qualification as 
an eligible political party. The implication seems to be that these are the requirements for the formation of a new 
party post–the passage of this bill; or is the application of this provision to apply also to extant parties?  
Hon MATTHEW SWINBOURN: Extant parties will go through the process as well, but only once. They will 
do that within 12 months of the passage of this bill.  
Hon TJORN SIBMA: Is it 12 months from the passage of this bill or 12 months before the writs are issued for 
the next election? I was under the impression it was the latter. 
Hon MATTHEW SWINBOURN: It is 12 months from the commencement of the act for existing parties.  
Hon TJORN SIBMA: There is probably an answer for this question: how does the Electoral Commissioner 
determine that a party can rely—I underscore the word “rely”—upon a person “as a member for the purpose of 
qualifying or”, as the parliamentary secretary identified in the previous answer, “continuing to qualify as an eligible 
political party”? I presume that is dependent to some degree on a declaration to that effect, but a declaration provided 
largely by the party seeking registration. How is the concept of “rely on” determined, and how is it then tested?  
Hon MATTHEW SWINBOURN: The Electoral Commissioner can take the declarations required at face value; 
he does not have to look behind them. He will obviously create a database of each party that is registered and the 
names used. I think it will just be the case that an algorithm will check if similar names pop up, which can obviously 
lead to inquiries. Also, the Electoral Commissioner currently does, and will continue to do, spot audits to test the 
veracity of the declarations—their truthfulness and substance.  
Hon TJORN SIBMA: Reflecting on that advice, parliamentary secretary, and the capacity of the Electoral 
Commissioner to undertake an audit or spot check concerning the veracity of an individual party’s membership, 
when did such a spot check on audit take place, for example, in the lead-up to the last state election? It is implied 
that the Electoral Commissioner will do this, but has this been done previously and what is the likelihood this will 
be done at a point after the bill is passed?  
Hon MATTHEW SWINBOURN: I cannot give specific details of the last spot check. I have been in a meeting 
with the Electoral Commissioner at which he described the practice of spot-checking and what he has done in the 
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past. It is certainly within the realm of the things he is minded to do, but I cannot give the member any specific 
date for the last time he did this or whether it was in relation to the process for registration he followed in the last 
election. It would be fair to say that it is something the commissioner is minded to deal with it. He obviously wants 
to avoid fraud. The expectation is that by strengthening this process, more emphasis is placed on the uniqueness 
of each of those electors.  

Hon TJORN SIBMA: If we are to follow the implications of this bill through to their logical conclusion, that is 
something we can anticipate the Electoral Commissioner will be minded to do—if not for the fact that the 
establishment of a statewide electorate and the inclusion of the thirty-seventh member of this chamber depresses 
the electoral quote required to get elected in the first place. The hurdle a new party is required to jump over has been 
substantially lowered. That is more of an observation in passing.  

Noting we do not have an adviser to guide the parliamentary secretary in his responses to these questions could he, 
nevertheless, elaborate on the process intimated in new section 62CA(3) at lines 20 to 25 on page 16 of the bill about 
the opportunity that the Electoral Commissioner would afford to a party to change or make amendments to the list 
of personnel on which it can usefully rely? What does that process entail?  

Hon MATTHEW SWINBOURN: Section 62L(3) of the Electoral Act sets out — 

If the Electoral Commissioner proposes to cancel the registration of a political party, other than because 
of subsection (2)(d), the Electoral Commissioner is to — 

(a) give written notice of the proposed cancellation to the secretary of the party at the address 
shown in the register; and 

(b) give notice of the proposed cancellation in — 

(i) the Gazette; and 

(ii) a newspaper circulating generally in the State; 

and 

(c) include in the notice under paragraph (b) a statement that persons may, within 14 days after 
the Gazette notice is given, object to the Electoral Commissioner in writing against the 
proposed cancellation. 

(4) The Electoral Commissioner is to consider any objection made under subsection (3) before taking 
any further action in relation to the cancellation. 

(5) If the Electoral Commissioner decides to cancel the registration of a political party, the Electoral 
Commissioner is to — 

(a) give notice of the cancellation and the reasons for it to the secretary of the party; and 

(b) give notice of the cancellation in the Gazette; and 

(c) cancel the information in, and remove the documents from, the register of political parties 
relating to the political party; and 

(d) retain the documents. 

(6) During the election period in relation to an election, the Electoral Commissioner is not to cancel the 
registration of a political party other than because of subsection (2)(d). 

Section 62L(2)(d) deals with registration that was obtained by fraud or misrepresentation. 

Hon TJORN SIBMA: This is related to my last series of questions: do we have any definitive guidance about 
when the Electoral Commissioner last undertook such action to deregister a party on the basis of the provisions 
outlined at the attendant clause? 

Hon MATTHEW SWINBOURN: The question was asked of the commissioner and apparently it was not with 
anyone’s corporate memory when it was last cancelled. It is obviously rare. 

Hon TJORN SIBMA: Largely speaking, I think we might be—I will choose my words carefully—burnishing 
a largely unutilised or under-utilised set of powers; certainly beyond the recall of anybody’s corporate knowledge 
in the jurisdiction. 

May I use this opportunity to define the scope upon which the intended section 62CA would come into effect? 
I want to establish trigger points, I suppose. Hypothetically, if an extant political party that satisfied the registration 
requirements then undertook, for whatever reason—political purposes; marketing purposes—to change its name 
or to amend its constitution, is there some unintended trigger point that would necessitate it going through this 
process again? We are effectively talking about a requalification period post the passage of this bill. How often after 
that point will parties be required to go through this process? I get that it is intended to be a rolling process. There 
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are two questions: Are there any other trigger points that have possibly not been countenanced yet that would obligate 
a party to go through this process again, such as a change of name? Second of all, with what frequency will a party 
be obligated to keep its registration current? 
Hon MATTHEW SWINBOURN: There was a lot in that question. I will do my best to cover off everything the 
member said. The first point was about a change of name. Section 62K of the Electoral Act relates to “Amendment of 
register”. Section 62K(4) states — 

If the application is to amend the register by — 
(a) changing the name of the party to a name set out in the application; or 

I will not read out all the subsections. It goes on to say — 
sections 62F, 62G, 62H and 62J apply to the application under this section, subject to any necessary 
changes, as if it were an application for registration of a political party. 

The provisions of section 62CA would continue to have effect because it is effectively changing the name; it puts 
a party through the wringer. 
Political party constitutions do not arise under the Electoral Act. It could be under the Associations Incorporation 
Act or some other act. I think some political parties are “Ltd”. 
Hon Martin Aldridge: It is mentioned in the Electoral Act. 
Hon MATTHEW SWINBOURN: Sorry, the constitutions are mentioned, but people’s constitutions are not. 
A constitution will not be created under this bill—that is what I am saying. If a party amended its constitution, it 
would have to update it with the commissioner, but it would not require the registration of a new political party. 
Hon Tjorn Sibma: I think that is what we are trying to establish because, obviously, a political party needs to have 
a constitution to be registered, to begin with.  
Hon MATTHEW SWINBOURN: Yes. Organisations, for many very valid reasons, amend their constitutions 
all the time. That is not dealt with in the same manner as the change of a name. On the member’s other point on 
frequency, I think we will get to the continuing registration obligations when we get to proposed section 62KA, which 
is about ongoing matters. For example, if a party continued with the same name in perpetuity, then the provisions 
at proposed section 62KA would not affect it as long as it was satisfied with the continuing registration obligations, 
because it is not creating a new political party arrangement. 
Hon MARTIN ALDRIDGE: Can I take the parliamentary secretary back to our previous line of questioning. 
Clause 34 will insert section 62CA, which reads — 

(1) For the purposes of this Part, 2 or more political parties cannot rely on the same person as a member 
for the purpose of qualifying or continuing to qualify as an eligible political party. 

In our earlier exchange, my line of questioning went to the deletion of “related political party” as it applies to part IIIA 
of the Electoral Act, which is now confined to a later clause on naming only. At proposed section 62CA(1) as a reference 
point, when two or more political parties are referred to, would that include political parties that are related? 
Hon MATTHEW SWINBOURN: No, member. 
Hon MARTIN ALDRIDGE: Where in proposed section 62CA does it provide for that exception? 
Hon MATTHEW SWINBOURN: I think the member’s question was: where is it contained in that provision? It 
comes within the definition of a political party and what that means. It could mean a political party or a part of 
a political party that has the same constitution and the same name, effectively, as the political party, but operates 
under a different division of that same entity, or the party’s constitution. I am not sure whether that makes any sense 
to the member. Perhaps he could push the point a little bit further, if he likes. 
Hon MARTIN ALDRIDGE: A “political party” is defined in section 4 of the Electoral Act as — 

(a) a body corporate or other body or organisation (not being a body corporate or other body or organisation 
described in paragraph (b)) having as one of the objects or activities of the body or organisation the 
promotion of the election to the Parliament of this State of a candidate or candidates endorsed by it 
or by a body or organisation that forms part of it; or 

(b) the branch or division for this State of a body corporate or other body or organisation which — 
(i) is organised on a basis that includes this State and another State or Territory or other States or 

Territories; and 
(ii) has a branch or division for this State; and 
(iii) has as one of the objects or activities of the body or organisation the promotion of the election to 

the Parliament of this State of a candidate or candidates endorsed by it or by a body or organisation 
that forms part of it; 
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I then turn to section 62C, which contains the terms used in part IIIA. An “eligible political party” is defined as — 
… a political party that has at least 500 members who are electors and that has a constitution that specifies 
as one of its objects or activities the promotion of the election to the Parliament of the State of a candidate 
or candidates endorsed by it; 

I do not follow how those definitions of a political party allow one entity to register effectively two parties and, 
according to the exchange we had today, can continue to rely on the same members, not unique members, as I think 
was the case under the provision found in section 62J(6), which the government intends to delete shortly. Proposed 
section 62CA does not make it clear to me, and I do not think will make it clear to the commission, that if there are 
two related political parties—however that is defined or accepted by the commission, because we have deleted the 
definition of “related political party”—how the current drafting of 62CA can be circumvented to allow it to rely on 
the same members for registration. I cannot see before me the evidence that substantiates that to be true.  
Hon MATTHEW SWINBOURN: I will take the member back to the debate in the other place on this same point. 
Hon Mia Davies, at the consideration in detail stage on, I think, clause 38, raised the issue. Talking about section 62J, 
she said — 

The explanatory memorandum states that clause 38 amends section 62J as follows — 
(d) inserts a new provision s. 62J(4A) to provide that related political parties can have the same or 

similar names, abbreviations or acronyms of names; 
Could the Attorney General explain what that is seeking to do? We have seen examples, such as with the 
Liberal Democrats, of the use of party names that are similar in order to game the system. Is this to do 
with that occurrence? What is the purpose of this proposed amendment? 

The minister responded — 
I think we might have already turned to it. Clause 38(4) states in part — 

After section 62J(4) insert: — 
It then explains what a related political party is — 

(4A) For the purposes of subsection (4), the existing party is related to the party in respect of which 
the application is made if — 
(a) one is a part of the other party; or 
(b) both are parts of the same political party. 

If I could give the member an example — 
Ms M.J. Davies: Please do. 
Mr J.R. QUIGLEY: There is not such a political party in existence, but we could register—I am not 
saying we are, or are even of a similar mind; this is hypothetical—a party called “Country Labor”, which 
comes from within the broader Labor Party. It is either part of the Labor Party or both are parts of the 
same party. It is to permit people to do that, so long as it is the same party or a related party. It is not like 
the Liberal Democrats. That is a different party, and it has been scammed on occasions by people—I think 
Mr Leyonhjelm in Sydney drew a position just in front of the Liberals, so we had Liberal Democrats and 
then Liberal, and people saw the word “Liberal” and voted for it. That is a different provision concerning 
the names of the parties and confusion. 
Ms M.J. DAVIES: That is very interesting, Attorney General. I am wondering about the genesis of that 
idea. I will use the example given by the Attorney General of “Country Labor” and Labor. They are the 
same party or part of the same party. If “Country Labor” wanted to be registered, would it need to have 
500 unique members in addition to Labor? I wonder why we are including this proposed amendment. 
Mr J.R. QUIGLEY: Sure. This provision is already in section 62C(2) of the act in exactly the same 
wording. This provision was inserted by the Court ministry in act 36 of 2000. We are just putting it in what 
we consider to be a more appropriate spot.  

To the extent that that helps the member—there is more in Hansard that I have not read out—there is the suggestion 
that under section 62J(6) we are taking away the capacity of a related political party to effectively have another, 
for want of a better word, trading name under which it can operate and run in elections and run candidates. The 
Electoral Commissioner has not been able to provide an example of a related political party; therefore, in terms of 
practicality, since it was inserted in 2000, we cannot point to when there has been a related political party to say 
that this is the kind of thing that exists now and it is being removed. I think it is quite opaque. In terms of the intention 
of the 2000 act, people seem to be a bit at odds with what it was trying to achieve. As I said, the commissioner 
was not able to provide any example of when it arose since 2000. That makes it difficult to illustrate and illuminate 
that point. I think the point the member is trying to make about the deletion of subsection (6)—in that something 
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that we currently have is being deleted—is that it seems as though at all practical levels there effectively has been no 
example of when that has come into existence. The member might be aware of something that I am not aware of 
and I will be happy to hear it. 

Hon MARTIN ALDRIDGE: I think we are making progress on this matter. I am not sure that there is a practical 
example because I am not sure that a related party has been established. I think that has been confirmed by the 
parliamentary secretary. But the point I was trying to get to was: what are we changing here? The parliamentary 
secretary’s initial response was, “We are not changing anything. We are just changing the position of the definition.” 
Even the parliamentary secretary’s response earlier was that a related party for the purposes of this clause, which 
is proposed section 62CA, relies on the same members. The only section that the parliamentary secretary did not 
read out in the exchange between Hon Mia Davies and Hon John Quigley, was when Hon Mia Davies said — 

I am trying to apply it to a real-life situation! Would such a party need to have 500 unique members of its 
own? Would it have to adhere to the registration requirements if it was indeed a separate party, although 
it acknowledges that it has the same constitution? Would that be the requirement? 

Mr J.R. QUIGLEY: That is correct. 

The response the Minister for Electoral Affairs gave to the Assembly was that two parties, applying for registration, 
sharing the same constitution and effectively being the same entities but with two registrations, would be required 
to provide their 500 unique members separately. That is my reading of the bill before us. I have not been dissuaded 
from a different point of view. My concern is about the parliamentary secretary’s earlier response, which was that 
related political parties, however that is defined, rely on the same unique members. That was the contention. 

Hon MATTHEW SWINBOURN: The member is correct, and what the minister in the other place said, I think, 
suggests that the member is correct. It was not my intention to mislead Hon Martin Aldridge in any way, so I apologise. 

Hon NICK GOIRAN: I have been following the debate with interest. Thank you, parliamentary secretary; I think 
we have landed in exactly the right spot, and it is a credit to you. With respect to clause 34, what is the intended period 
of time for the opportunity that is referred to in proposed section 62CA(3)? 

Hon MATTHEW SWINBOURN: The member will have picked up that that has not been stipulated, but it will 
be in the regulations, which have not been prepared at this time. 

Hon NICK GOIRAN: Under proposed section 62CA, the Electoral Commissioner is obligated to provide an 
opportunity for the relevant political party to provide some further information. The parliamentary secretary indicated 
that that will be subject to regulation. Is there any indication at this stage as to what that period of time will be? 

Hon MATTHEW SWINBOURN: No; not at this time. 

Hon NICK GOIRAN: At this point in time, the Electoral Commissioner has not been consulted with respect to 
those regulations and the time frame? 

Hon MATTHEW SWINBOURN: No. 

Hon NICK GOIRAN: Finally, with respect to this point, before I move to the next theme in this clause, is the 
government aware of any like provisions elsewhere that deal with this type of situation whereby the Electoral 
Commissioner or the relevant electoral body is required to provide an opportunity to a political party prior to it 
cancelling its registration? 

Hon MATTHEW SWINBOURN: I am advised there is a similar provision in section 67 of the New South Wales 
act. We have not had regard to the precise wording, but we are checking that now. 

Hon WILSON TUCKER: I have a similar question to the line of questioning by Hon Martin Aldridge. Hon Martin 
Aldridge referred to “related parties” and the uniqueness in their member base and 500 members being registered. 
I am curious about the provision around unrelated parties. For example, there may be a vaccination party and 
anti-vaccination party, and under this bill, someone could not be a member of both those parties and be counted as 
part of the 500 membership base to complete registration. Can the parliamentary secretary elaborate on what problem 
we are trying to solve by ensuring uniqueness for unrelated parties? 

Hon MATTHEW SWINBOURN: I think the primary reason is to have each unique political party demonstrate that 
it has a genuine and unique foundation of support in the community. I think it is also one of honesty so that the voting 
public understands that when a political party appears on the ballot party, it is not in fact a renamed version of an 
existing political party. It is a reasonable expectation of the community that if the public votes for the raving lunatic 
party, then decides to vote for the reasoned party it understands they are two separate parties, but in actual fact 
they are not the same thing beneath that. That is the motivation for it. It also arises from the recommendation of 
the ministerial expert committee to take action to tighten the requirements around the registration of political parties. 
If an individual’s name is on a ballot paper, they cannot give themselves a new name and enter the ballot under that 
new name, and then a different name, and a different name, which is effectively what they would be doing if they 
were relying on the same 500 members for support of a political party. Essentially, that is what that rationale is about. 
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Hon WILSON TUCKER: Thank you for that answer, parliamentary secretary. Was any analysis done on the total 
number of people who currently belong to multiple parties? How widespread is this issue? 
Hon MATTHEW SWINBOURN: Member, it would be fair to say that we have not undertaken any analysis. 
Anecdotally, there is a view that they are the same people. If it is not actually a problem, we are not solving a problem 
in that regard. The other thing is that what we are doing here does not prohibit people from being members of multiple 
political parties if that is consistent with the rules of those political parties. There is no prohibition against that; the 
prohibition is only about relying on the same individuals to justify registration as a political party. It is up to people 
to decide whether being a member of multiple parties is consistent with what they want. 
It is also the case that in other jurisdictions there are similar provisions. South Australia, a smaller state with a much 
smaller Legislative Council, requires 200 unique members; New South Wales, with double our population or 
thereabouts, requires 750 unique members; and the federal government recently tabled a bill in federal Parliament. 
I have seen advertising in the paper from a certain political party that is not represented in this Council, referring 
to the requirement for political parties under the commonwealth scheme to have 1 500 unique members. I am sure 
the member is aware of that action by the commonwealth. 
Hon WILSON TUCKER: Thank you for that answer, parliamentary secretary. The parliamentary secretary mentioned 
that no analysis has been undertaken to find out how many people belong to multiple parties. I am curious why this 
uniqueness provision is included if no analysis has been done to determine how widespread this issue is.  
Hon MATTHEW SWINBOURN: It is based on the recommendations of the MEC, which identified it as a potential 
issue, so we have acted on it on the basis of that. As I indicated before, in South Australia, New South Wales and 
now the commonwealth, it is a requirement to have unique members. 
Hon TJORN SIBMA: On this theme, parliamentary secretary, I was going to save it until clause 35, but I commenced 
asking about the 500-member threshold. The parliamentary secretary has helpfully reminded me of the recommendations 
on page 36 of the MEC report where it refers to registration of parties. The presentation here and my pre-existing 
understanding was that the Electoral Act presently requires 500 members as the threshold upon which a party can 
be registered. I am seeking an insight into the government’s thinking in maintaining that status quo in light of the 
fact that, again, one of the consequences, intended or not, of a whole-of-state electorate and the additional member 
to this state is to depress the barrier to entry. Was any consideration given to revising that 500-member threshold to 
prevent that mischief, if there is a mischief here that the government is attempting to prevent? Can I establish, please, 
whether that limit is necessarily enshrined in a bill or could be potentially amended by way of further regulations? 
Hon MATTHEW SWINBOURN: I do not think serious consideration was given to going beyond the existing 
500-member requirement. It might be worth noting that we are, in a sense, strengthening the veracity of the 500 by 
the inclusion of the requirement for a declaration that does not exist. Given that in South Australia I think it is 200 
and New South Wales it is 750, 500 seems to be well placed. I am not sure of the reason for the commonwealth 
to go to 1 500. That is obviously three times where we are at and twice that of New South Wales. I suspect its 
argument—I am only speculating here—is to do with the fact that it is the whole of the commonwealth rather than 
individual states, and they are national parties rather than state parties. 
Hon NICK GOIRAN: The parliamentary secretary was looking for a while at section 67 of the New South Wales 
legislation and the opportunity provided to parties by the Electoral Commission prior to cancellation. Does that 
section provide any guidance regarding the period in which that opportunity is to be provided? 
Hon MATTHEW SWINBOURN: No; member, it does not. 
Hon NICK GOIRAN: In proposed section 62CA(2) there is mention of a nomination process to be undertaken by 
a political party. Will the outcome of that nomination process be communicated to the two or more relevant parties? 
Hon MATTHEW SWINBOURN: If it impacts on their registration, member, then it would have to be communicated 
to them. I think they have to make an election, so that has to be communicated. 
Hon NICK GOIRAN: In my view, not necessarily, because what we see from proposed section 62CA(3) is that 
an opportunity must be provided to a party if their registration is to be cancelled. That is a mandatory requirement 
on the Electoral Commissioner, subject to these as yet unknown regulations. It does not mean that there would be 
communication to the other impacted party or parties. There is reference here to two or more political parties. It 
may be the case that this would not affect the 500-member threshold of one or more of the other parties and would 
therefore not cause the cancellation of their registration. I am seeking to confirm that, irrespective of cancellation 
thresholds, that information will be communicated to the other parties, because, plainly, those parties should no longer 
rely on that person’s name and details because they have made an election to participate in another party. 
Hon MATTHEW SWINBOURN: I think that the member is right: it is not mandated by this section that that 
communication must happen, but I think it would be a reasonable expectation that if the Electoral Commissioner 
were to identify a problem with people being signed on with more than one party, that should be communicated to 
the affected political parties. 
Hon NICK GOIRAN: Has that reasonable expectation been communicated to the Electoral Commissioner? 
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Hon MATTHEW SWINBOURN: It is my understanding that the Electoral Commissioner is probably following 
closely what is happening here, but we are prepared to give an undertaking to deliberately pass that on to the 
Electoral Commissioner. 
Clause put and passed. 
Clause 35: Section 62E amended — 
Hon TJORN SIBMA: I think in a response given two or three questions back to a question I had on the last clause, 
the parliamentary secretary suggested that one of the strengthening provisions in this bill to, I suppose, ensure the 
integrity of the system is that declarations will be required when ascertaining party membership for reasons of 
registration. I note that according to paragraph (c) on clause 35 in the explanatory memorandum, the form will be 
approved by the WA Electoral Commissioner. I seek this opportunity to understand what that approved form might 
be, and whether there are models in any Australian jurisdiction to guide the generation of that form? 
Hon MATTHEW SWINBOURN: There is a model—an example rather than a model—that New South Wales 
apparently has on its website, and we have asked that the commissioner look to that example to instruct him in 
how he might take forward the form of the declarations that he approves. 
Hon TJORN SIBMA: Thank you, parliamentary secretary. I regret to say that I am not personally familiar with 
the declaration form that is applied in the New South Wales jurisdiction. I note that the Electoral Commissioner 
in Western Australia might take up that advice and appropriate the content or structure of that form as they see fit. 
But what additional information will be included in that declaration, and who precisely will make the declaration as 
to the bona fides of the members? Will it be the members themselves individually or the party organisation to which 
they belong? 
Hon MATTHEW SWINBOURN: Member, individuals would have to make the declaration at that stage, although 
it will be different for continuing registration. The secretary will sign off on the continuing entitlement if the party 
continues to have 500 members. They are two separate things. We are talking about the registration of a new political 
party or an existing party going through that process for the first time, so the declarations will be individual, but the 
continuing one will not require all 500 people to continually put in a declaration every year, if the member understands 
what I am saying. The kind of information that will be contained in the declaration is identifying information like 
a member’s name, address, email and telephone contact, so if the commissioner wishes to, he may make contact 
with them, but there will also be language like—I am just winging it in terms of the language—“I declare that I am 
a member of X party and I am entitled to make this declaration”, and the form will probably include the normal 
stuff such as that it is an offence to make a false declaration. I am not sure whether it is an offence; I think that the 
consequences for making a false declaration are dealt with later in the bill. That is the kind of thing that it will include. 
It will not be like this; it will be a page on which someone will put their details. 
Hon TJORN SIBMA: I think there are a couple of things in that. I might just go to the increase in information 
component. Presently, if a new party were to register prior to this bill, let us say six or eight months ago, the information 
of the individual members upon whom that party relies to be registered would include details effectively of their 
name and their signature; is that the full extent of what was required? Did it require an address as well? If the 
parliamentary secretary could just establish what further information will be sought via these means as opposed to 
the status quo, that would guide my understanding. 
Hon MATTHEW SWINBOURN: Member, the current requirement is set out in section 62E(4)(d), under which 
the application is to set out the names and addresses of at least 500 members of the party who are electors, so it 
did include their addresses. Obviously, it did not say anything about a telephone number or email, although the 
Electoral Commissioner has access to the electoral roll, so some of that information will be there. Are email addresses 
included on the electoral roll? 
Hon Martin Aldridge: I am not sure whether emails are on the electoral roll. 
Hon MATTHEW SWINBOURN: No. The point that I am making is that the current act dictates that the application 
must include their name and address. 
Hon TJORN SIBMA: I thank the parliamentary secretary. If the current act obliges only an individual’s name 
and address, then what utility will it provide to seek further information as to potentially their email address or 
phone number? I might be pursuing this on a misapprehension, but my understanding of what has been outlined is 
that the appetite for the information for each individual member of a party will expand somewhat as a consequence 
of the passage of this bill, so members will be obligated to provide additional information. I just want to clarify 
precisely what that additional information will be as it relates to personal identifiers, and then what actual utility 
that additional information will provide to preserve the integrity of the system? 
Hon MATTHEW SWINBOURN: Obviously, it is in a form that is approved by the commissioner. To some degree, 
we are—I do not want to use the word “speculating”—taking it out to include information that might reasonably 
be asked by the Electoral Commissioner to be provided on that particular form. It does not mandate it like it does 
under the current act, but it is only limited to the name and address under the current act. For the purposes of going 
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forward, it will include the name and the address, and we have indicated that it will be our expectation that it will 
include a contact number and an email address. The utility of that is simply for the purposes of the commissioner 
checking that that is a real person and that they can be contacted for the purposes of the previous proposed new 
section, which is if the individual concerned has been included twice, the Electoral Commissioner is able to make 
contact with them.  

Therefore, first, there is the veracity of the 500 members, and so the commissioner may wish to have an audit of a part 
of someone’s 500 members to determine whether those people are genuinely giving this information or have their 
names been taken out of the telephone book, if such a thing even exists anymore. That is one element of it. The second 
part of it is if an individual is identified as being the same unique member—therefore, not a unique member—the 
bill will compel the commissioner to contact that person to get them to nominate which party they want to be in. 
Therefore, the utility of that is to make sure that we do not have to rely on snail mail and those sorts of things. 

But I think in terms of those details, it is important to add that the individual names and details of the people who 
declare will not appear on the register of political parties. That information will not be available to anyone other 
than the Electoral Commissioner and his staff, so that information is protected within that organisation. 

Hon TJORN SIBMA: Thank you, parliamentary secretary. To some degree, you just foreshadowed where I was 
likely to go next at further clauses. I think clause 37, at least, deals with this. What presently happens with respect 
to names and addresses facilitating party registration? For how long is that information kept? Who precisely has 
access to it? 

Hon MATTHEW SWINBOURN: Names and addresses are currently not put on the public register. In terms of the 
information, the requirement would be that the agency must keep that information pursuant to the State Records Act. 
Therefore, whatever requirements are under that act, in terms of information held by the WA Electoral Commission, 
would continue to apply to any new information that is collected under the current act. 

Hon TJORN SIBMA: If memory serves, that is at least a seven-year retention, I think. Would that be a reasonable 
assumption? 

Hon Matthew Swinbourn: By interjection, yes, member—a reasonable assumption. 

Hon TJORN SIBMA: Thank you, parliamentary secretary. I bear in mind that the commissioner may choose to 
expand the information required of a party at registration. This information concerns individual members of a political 
party with, potentially, their phone numbers and email addresses, which, in the modern world, are now marketable 
commodities. What assurance has the Electoral Commissioner given the parliamentary secretary about his capacity 
for internal data protection, particularly around personal identifiers, private information and the like? 

I suppose where I am going with this is: if this debate is ever read by anyone who drafts the regulations, I would 
hope that they note that this should not be an open invitation for expanding the set of personal identifiers that the 
Electoral Commission absolutely needs to rely on to establish a party’s bona fides for the purposes of registration. 
The drafter may elect to do that, and they can do that through a regulatory instrument. In this chamber, circumstances 
used to apply in which we could potentially disallow instruments and the like—it is unlikely to happen. I just want 
it to then be a matter of record that we should endeavour to ensure that there are adequate internal and external 
privacy provisions concerning data integrity because I think that is information that people can make mischief of. 
That is my little speech. 

My question is that the parliamentary secretary indicated that there are two levels of threshold. The first-pass 
system for existing parties seeking to register under the new arrangements would obligate individuals to advise 
the Electoral Commissioner that party X, Y or Z can rely upon them. The next stage is once the person crosses 
that hurdle, their party—in the parliamentary secretary’s party, it is the state secretary; in our party, it is the state 
director—updates and provides forms as required, testifying to the fact that they have 500 members. 

Can I ask what the utility is, first of all, in adopting this two-pass system? In relation to the former individuals being 
obligated to actually say, “I am a member of this party”, I see this as, potentially, a cumbersome exercise. Has the 
Electoral Commissioner given any insight as to how that process might actually be undertaken? 

Hon MATTHEW SWINBOURN: I do not think there has been anything specific from the Electoral Commissioner 
at this stage. But I think that because this process has been in place in other jurisdictions—South Australia, New South 
Wales and there is an existing 500-member unique requirement at the commonwealth, which is moving or being 
proposed to move, as I understand it, to 1 500—the expectation would be that the Electoral Commissioner would 
look to his colleagues and how they have done it and how they expect to manage it.  

I do not know whether I quite understand the member’s question about indications as to how the Electoral Commission 
sees how parties would manage that process.  

Hon Tjorn Sibma: I assume that when the registration requirement has been satisfied once, consequently this process 
of re-registration, or whatever, will be handled by a declaration made by party headquarters, rather than individual 
members of a party. That seems to be the obligation at the first stage, unless I have completely misinterpreted everything. 
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Hon MATTHEW SWINBOURN: I think the member is right about the first stage. Then it is the party official 
who does the continuing registration requirement. We will deal with that when we get to new section 62KA. 
Hon TJORN SIBMA: Why is the process not just short-circuited for existing parties? The three major parties are 
represented in this chamber. Is there a defined need to effectively go out to one’s membership base and have them 
self-identify to the Electoral Commissioner through some sort of conduit that will be established that they are 
a proud member of the Western Australian Liberal Party or a member of WA Labor or the Nationals WA? This 
sounds like we are preserving, to some degree, the monopoly, or the oligopoly, however you want to describe it, 
because, at least in this chamber, we have three established longstanding political parties with pedigree. This sounds 
like a question asked out of self-interest, but it is more one of pragmatism: why are we going to obligate potentially 
our own individual members to participate in this process to confirm what, largely speaking, we already know? 
Hon MATTHEW SWINBOURN: In terms of the existing parties, we obviously have the parliamentary parties 
in this chamber that the member indicated—the Nationals WA, the Labor Party and the Liberal Party. I think the 
member excluded the Greens, which I think has a degree of institutional longevity. 
Hon Tjorn Sibma: Apologies. 
Hon MATTHEW SWINBOURN: I am not so worried, but they might be. 
If we look outside those established parties, there is a range of existing political parties that continue to be registered, 
and some of them are undoubtedly moribund. Therefore, to the degree that we want to be consistent with all existing 
political parties, it has to apply to all of us. It will create work for the member’s party and for my party to the degree 
that they will both go through it, but neither of them will get any favourable treatment in that regard. 
Honestly, I do not think either of our parties will have great difficulty in satisfying that condition. I do not think 
the National Party or the Greens will. Unfortunately, some of the smaller parties in this chamber may, but they will 
have time to deal with that and get it going. The process is probably beneficial, too, because it will get them activated 
on engagement, which I am sure they will thank me for endlessly at some later point. I am obviously being flippant 
on that point. The rationale here is consistency. It is a clean slate for all and then we will go forward. 
Hon MARTIN ALDRIDGE: I have a couple of discrete questions on this clause. Is it anticipated that the approved 
form talked about in proposed paragraph (da) could be submitted by electronic means? I am thinking about the 
geographic diversity of Western Australia and the continual decline of our postal service. I assume that electronic 
submission will be accepted or is that something that will be entirely at the discretion of the commissioner? 
Hon MATTHEW SWINBOURN: This question was asked in the other place and the Attorney General did not 
answer it with a yes or a no; he said that it would be contemplated in a further review of the Electoral Act. 
Hon Mia Davies asked whether it would be “like paper”. The Attorney General replied — 

The member will have to wait until the new section comes through. At the moment, yes, physically, but 
I am looking at all of this, member—do not despair. 

That is what the Attorney General said. At this stage, it is contemplated that it will be physical. We have already 
indicated that the Attorney General is looking at further amendments to the Electoral Act that might deal with the 
issue of electronic lodgement of forms and those sorts of things. 
Hon MARTIN ALDRIDGE: The current bill will require it to be in paper form. I will take things back a step. 
Who will approve the form? 
Hon Matthew Swinbourn: The commissioner will approve the form. 
Hon MARTIN ALDRIDGE: The way I read the words “approved form”, which I believe is not a defined term, 
the form could be electronic, paper, facsimile or another form of communication, with the detail of the form being 
the particulars that are sought. My plain reading of proposed section 62E is that it will give the commissioner some 
discretion, but I think the parliamentary secretary just said that it is more limiting and there is a requirement for further 
legislative change to provide for an electronic form of communication. Is the parliamentary secretary able to clarify that? 
Hon MATTHEW SWINBOURN: We need to make a distinction between the form, as in the document, and the 
transmission of that document, and whether it will be transmitted in electronic form or will be on the commission’s 
website and people will fill it in and then hit “submit”. The issue is broader than simply the Electoral Commission; 
it is whether the commissioner has the power to accept the transmission of a form in those circumstances. I am not 
aware of any specific power that he has. In the past, people have complained about some of the rather archaic 
practices of the commission—this is not directly a criticism—and how it is constrained. Other acts provide for how 
things are done; for example, the form must be signed; and whether the form should be signed, scanned and then 
emailed is a more complex question. The best we can do is to say that no specific power exists to accept ballot papers 
electronically. This does not mean that it cannot get into the commissioner’s hands by electronic means. This is in 
the context of a broader view that the act needs to be reviewed in terms of these other sorts of things. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 5383.] 
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QUESTIONS WITHOUT NOTICE 
CORONAVIRUS — VACCINATIONS — TRANSITION PLAN 

969. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the government’s announcement on 5 November of a plan to have a plan for the opening of the state from 
COVID restrictions called WA’s safe transition plan. 
(1) If an unvaccinated Western Australian leaves WA, will they be required to quarantine for 14 days on 

return in a designated facility? 
(2) If yes to (1), what facility will be used and will there be a cost to the traveller of quarantining at this facility? 
(3) At what point will public health and social measures such as facemasks and contact registers be phased out? 
(4) Are the majority of Western Australians who have done the right thing and are fully vaccinated being 

penalised to protect individuals who choose not to be vaccinated, given vaccines have been available for 
eight months? 

(5) If no to (4), why not? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The commonwealth government currently requires travellers to be double-dose vaccinated to leave Australia. 

If travelling domestically, unvaccinated persons, unless exempt or under 12 years, will not be permitted 
to enter WA unless they are vaccinated. 

(3) Public health and social measures will be imposed, adjusted or removed based on health advice at the time. 
(4) No. 
(5) As an important part of our transition plan, some public health and safety measures will be introduced to 

help manage the spread of the virus once it reaches Western Australia. These measures include a proof of 
vaccination requirement for interstate and international travel; employment in certain industries, nightclubs, 
the casino and for events of 1 000 people or more, including Optus Stadium, RAC Arena and HBF Park, 
as well as concerts and festivals. If the 90 per cent vaccination rate is not met, additional proof of vaccination 
requirements may be introduced based on health advice. 

LAPORTE JETTY — AUSTRALIND 
970. Hon Dr STEVE THOMAS to the minister representing the Minister for Water: 
I refer to the January 2021 closure of Laporte jetty in Australind initiated by the Department of Water and 
Environmental Regulation. 
(1) What is the status of the Laporte jetty structural assessment instigated by DWER and, if the report has 

been completed, when was it completed? 
(2) If the Laporte structural assessment has been completed, will the minister table the report; and, if not, 

why not? 
(3) Since the closure of Laporte jetty, what engagement has DWER had with the Shire of Harvey, and will 

the minister table all such communications? 
(4) What public information strategy has DWER implemented since the closure of Laporte jetty, and will the 

minister table the strategy; and, if not, why not? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The Minister for Water has provided the following information. 
(1)–(4) In late 2020 a member of the public fell and injured herself while walking on the boardwalk of Laporte jetty. 

After consultation with the Shire of Harvey, the jetty was closed in January 2021 to protect the public 
from further accidents. A structural assessment has been completed and is being considered by government. 
The structural assessment will be released following its consideration by government. 
The Department of Water and Environmental Regulation has erected signage at the jetty and continues 
to engage with the Shire of Harvey. 

CORONAVIRUS — MANDATORY VACCINATIONS — TEACHERS 
971. Hon COLIN de GRUSSA to the Minister for Education and Training: 
I refer to question without notice 946, which I asked on 11 November 2021. 
(1) How many staff have now responded to the survey? 
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(2) How many have said they are teachers; and, of the teachers who have responded how many have received 
only one dose of the vaccine and how many are fully vaccinated? 

(3) (a) Can the minister confirm that leave without pay is being revoked in some schools in relation to 
concerns around staffing? 

(b) Was this a directive of the Department of Education? 

(4) Were TAFE college lecturers sent a similar survey; and, if not, will they and when will that occur? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

(1) As at 15 November 2021, 28 075 staff had responded. The Department of Education is continuing to 
receive responses. 

(2) The survey did not ask respondents to specify their role within a school. It would be onerous to separate 
teachers from other education staff. It is not considered to be a reasonable or appropriate use of government 
resources to divert staff away from their normal duties to do this while we are continuing to receive responses. 

(3) (a) No. 

(b) Not applicable. 

(4) Yes. 

SHARKS — HAZARD MITIGATION 

972. Hon TJORN SIBMA to the parliamentary secretary representing the Minister for Fisheries: 
I refer to the answers provided to my questions which concerned shark hazard mitigation provided on Tuesday, 
9 November. 

(1) What framework applies to the conduct of planning and implementing shark tagging operations in 
Western Australia? For example, how are the areas of operation and the timing of these operations determined? 

(2) What deployable assets are available to the department to facilitate these operations? For example, how 
many vessels are available and is this a full-time tasking? 

(3) In tabular form, can the minister advise by date and location how many individual shark tagging operations 
have been conducted in 2021, irrespective of whether these operations eventuated in the successful acoustic 
tagging of a white shark? 

Hon KYLE McGINN replied: 
I thank the member for some notice of the question. The answer has been provided by the Minister for Fisheries 
and was current on Wednesday, 10 November. 

(1) Shark tagging operations are conducted to coincide with attractants such as whale carcasses, large fish 
aggregations and seal pupping seasons. These opportunities include, but are not limited to pink snapper 
spawning aggregations in Cockburn Sound in September and October each year; whale carcass strandings 
during the humpback whale migration from June to November each year; and the seal pupping season at 
the offshore islands at Esperance in November to February each year. 

(2) Shark tagging operations are conducted year-round, subject to suitable environmental and weather conditions. 
The Department of Primary Industries and Regional Development uses a dedicated 20-metre patrol vessel 
and a specialised nine metre tagging vessel for these operations. DPIRD also utilises patrol vessels stationed 
at districts around the state for shark tagging operations. 

(3) As requested, the answer is provided in tabular form. I seek leave to have it incorporated into Hansard. 

[Leave granted for the following material to be incorporated.] 

Date Location 
13-Jan-21 Esperance area 
14-Jan-21 Esperance area 
15-Jan-21 Esperance area 
16-Jan-21 Esperance area 
17-Jan-21 Esperance area 
26-Jan-21 Esperance area 
27-Jan-21 Esperance area 
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28-Jan-21 Esperance area 
29-Jan-21 Esperance area 
30-Jan-21 Esperance area 
31-Jan-21 Esperance area 
10-Feb-21 Esperance area 
11-Feb-21 Esperance area 
12-Feb-21 Esperance area 
13-Feb-21 Esperance area 
14-Feb-21 Esperance area 
18-Jun-21 Nanarup Beach, Albany 
19-Jun-21 Nanarup Beach, Albany 
05-Aug-21 Offshore Mandurah 
18-Aug-21 Perth Metro 
12-Sep-21 Perth Metro 
22-Sep-21 Perth Metro 
06-Oct-21 Perth Metro 
07-Oct-21 Perth Metro 
13-Oct-21 Perth Metro 
14-Oct-21 Perth Metro 
15-Oct-21 Perth Metro 
23-Oct-21 Perth Metro 
24-Oct-21 Perth Metro 
28-Oct-21 Perth Metro 
29-Oct-21 Perth Metro 
30-Oct-21 Perth Metro 
31-Oct-21 Perth Metro 
03-Nov-21 Perth Metro 

 

ATTORNEY GENERAL — UNFAIR DISMISSAL CASE 

973. Hon NICK GOIRAN to the parliamentary secretary representing the Attorney General: 
I refer to the revelation last week that the Attorney General has intervened in an unfair dismissal case brought by 
a former staff member of the Deputy Premier. 

(1) Who first drew this case to the attention of the Attorney General, and when did this occur? 
(2) Are reports that the Attorney General applied on 2 November to intervene in the case true; and, if not, 

what is the correct date? 

(3) The Attorney General’s spokesperson is reported last week as saying, “On questions of intervention, the 
Attorney always receives legal advice”. Who did the Attorney General seek advice from on this occasion 
and on what date was it sought and then subsequently received? 

(4) What has been the cost to the state of the intervention so far? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question and answer on behalf of the parliamentary secretary. The Attorney General 
has provided the following information. 

(1)–(4) The Attorney General sought leave to intervene in proceeding PSAB 31 of 2020, which was commenced by 
an electorate officer who worked at the electorate office of the member for Kwinana and was employed by 
the Speaker of the Legislative Assembly, on 20 October 2021—that is, within one day of the Attorney General 
becoming aware that the appellant had sought to have witness summonses issued. The intervention was in 
the form of written submissions to assist the board with the interpretation of the law. On 10 November 2021, 
the registrar of the Western Australian Industrial Relations Commission confirmed that, consistent with 
the Attorney General’s submissions, “there is no authority for the Registrar to summons a witness to give 
evidence before the PSAB under [section 33 of the Industrial Relations Act 1979 (WA)]”. The submissions 
were prepared by government lawyers at no external cost to the government. 
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LANGUAGE DEVELOPMENT CENTRES 
974. Hon DONNA FARAGHER to the Minister for Education and Training: 
I refer to the answer given to question without notice 925 asked on 10 November 2021 that stated that support is 
available to students who are deemed eligible but are not enrolled in a language development centre through the 
department’s speech and language outreach service. 
(1) Can the minister provide more detail on what direct support is available for these students through the 

outreach service? 
(2) How many students who are deemed eligible but are not enrolled in a language development centre are 

currently accessing this support? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The outreach service provides classroom teachers with resources, support and advice to use approaches 

proven to effectively address the learning support needs of students with speech and language difficulties. 
The model of support delivered through the outreach service replicates similar services provided to support 
students with additional learning support needs in mainstream schools, including those provided through 
the School of Special Educational Needs: Disability, and the School of Special Educational Needs: Sensory. 
This model focuses on building the capability of school-based staff to implement adjustments to support 
student learning so interventions can be sustained and continuous rather than intermittent and dependent 
on the availability of an external provider. 

(2) The outreach service responds to requests for assistance from schools to support teachers of students with 
speech and language difficulties. Schools do not provide the outreach service with numbers of students 
being supported. 

POLICE — HEALTH, WELFARE AND SAFETY DIVISION 
975. Hon PETER COLLIER to the minister representing the Minister for Police: 
(1) What is the role of the health, welfare and safety division of the Western Australia Police Force? 
(2) How many FTE were employed in the health, welfare and safety division in 2018, 2019, 2020 and 2021? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. The Western Australia Police Force advise — 
(1) The role of the health, welfare and safety division is to promote and enhance the mental and physical health 

and wellbeing of all Western Australia Police Force employees. The division is comprised of the following 
four branches—safety, vocational rehabilitation, psychological services, and police separation and transition. 

(2) The approved strength full-time equivalent as at 30 June of each year are 38.7 in 2016; 38.7 in 2017; 
38.1 in 2018; 40.9 in 2019; 41.9 in 2020; and 42.92 in 2021. 

ELECTRIC VEHICLES — NATIONAL VEHICLE EMISSIONS STANDARDS 
976. Hon Dr BRAD PETTITT to the minister representing the Minister for Climate Action: 
I refer to the State electric vehicle strategy for Western Australia. The electric vehicle uptake section states — 

A key measure that could support the adoption of electric vehicles across Australia is the introduction of 
national vehicle carbon dioxide … emission standards by the Australian Government. The average emissions 
performance of vehicles in Australia is currently very poor because of the lack of national fuel efficiency 
or carbon emissions standards. 

(1) How will the minister ensure that the Department of Water and Environmental Regulation delivers on its 
commitment to “encourage the Australian Government to introduce vehicle … standards in line with 
other OECD countries”? 

(2) Can the minister please table any evidence or progress updates confirming that DWER is working to 
encourage the adoption of national vehicle emissions standards? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the 
Minister for Climate Action. 
(1)–(2) The Minister for Environment; Climate Action wrote to the commonwealth Department of Industry, Science, 

Energy and Resources on 30 April 2021 to provide a submission to the commonwealth’s Future Fuels 
Strategy: Discussion paper: Powering choice: February 2021. In this submission, the minister clearly outlined 
the need for the commonwealth government to focus on the introduction of carbon dioxide emissions 
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standards for passenger vehicles in line with other OECD countries. In addition, the Minister for Environment; 
Climate Action wrote to the commonwealth Department of Infrastructure, Transport, Regional Development 
and Communications in May 2021 in response to the draft regulation impact statements for the introduction 
of improved noxious emissions standards for new light vehicles, Euro 6, and heavy vehicles, Euro VI, 
outlining the importance of carbon emissions standards for passenger vehicles. The director general of 
the Department of Water and Environmental Regulation reiterated the importance of vehicle carbon 
emission standards in her speech at the iDrive: Towards Zero Emissions electric vehicles conference and 
exhibition held on 4 November 2021. The minister’s office has also recently written to the commonwealth 
Minister for the Environment requesting that vehicle emissions standards be included as an agenda item 
for the next environment ministers meeting. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 — PROTECTED AREAS 
977. Hon WILSON TUCKER to the Minister for Aboriginal Affairs: 
I refer to the Parliament of Australia’s inquiry into the destruction of 46 000-year-old caves at Juukan Gorge in the 
Pilbara region of Western Australia that tabled its report titled A Way Forward in October this year. Recommendation 3, 
paragraph 7.80, includes consideration of “an ability for traditional owners to withhold consent to the destruction 
of cultural heritage”. I note that the current draft Aboriginal Cultural Heritage Bill contains no such provision for 
traditional owners to withhold consent to the destruction of cultural heritage unless there exists the written agreement 
of the proponent. 
Will the minister withhold introduction of the ACH bill until it contains an enforceable right for traditional owners 
to withhold consent to destruction? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
The proposed Aboriginal Cultural Heritage Bill sets out a range of measures that greatly reduce the risk of another 
Juukan Gorge scenario happening. The proposed bill gives Aboriginal people the ability to determine what cultural 
heritage should be protected. There is also the ability to declare areas of outstanding significance as “protected areas”. 
These areas have the protection of both houses of Parliament. It will be a statutory requirement that land users 
undertake meaningful consultation with traditional owners aimed at reaching agreement based on informed consent 
for activities that may impact cultural heritage. These agreements will determine what activities can occur where. 

GREYHOUNDS — RACING BAN 
978. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Minister for Racing 

and Gaming: 
I refer the minister to the ban on greyhound racing introduced in the Australian Capital Territory. 
(1) Does the McGowan government have any plans to ban greyhound racing here in Western Australia? 
(2) If yes to (1), upon what has the government based those plans? 
(3) If no to (1), what current or future investigations, if any, might serve to influence and/or inform the 

government in this space? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question and I will answer on behalf of the parliamentary secretary. The following 
information has been provided by the Minister for Racing and Gaming. 
(1) No. 
(2) Not applicable. 
(3) There are no current investigations underway and no plans for future investigations. 

CORONAVIRUS — MANDATORY VACCINATIONS — 
FIRE AND EMERGENCY SERVICE VOLUNTEERS 

979. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Emergency 
Services: 

I refer to mandatory COVID-19 vaccination information published on both the wa.gov.au and the Department of 
Health websites outlining industries and occupations requiring mandatory vaccinations, and which specifically 
excludes fire and emergency services volunteers. 
(1) Will the minister commit to updating this information urgently in line with the Fire and Emergency Services 

Worker (Restriction on Access) Directions that mandate vaccinations for fire and emergency services 
workers and volunteers? 

(2) How has the mandatory vaccination requirement been communicated to volunteers from each service? 
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(3) Please table any documents identified in (2). 
(4) What are the current levels of vaccination among — 

(a) Department of Fire and Emergency Services staff; 
(b) Department of Fire and Emergency Services volunteers; and 
(c) other emergency service volunteers? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The information published is not incorrect. 
(2)–(3) The Department of Fire and Emergency Services has been consulting unions, volunteer associations 

and the Western Australian Local Government Association since the government’s announcement that 
COVID-19 vaccinations will be mandatory. DFES will continue to consult on the implementation ahead 
of the upcoming high-threat season. Prior to the release of the directions by the Chief Health Officer, 
the commissioner held a Microsoft Teams meeting with Emergency Services Volunteers Association 
presidents, WALGA and Department of Biodiversity, Conservation and Attractions at which the potential 
inclusion of volunteers into the directions was communicated. Following the release of the Fire and 
Emergency Services Worker (Restrictions on Access) Directions on Friday, 12 November 2021, DFES 
issued a circular notifying all staff and volunteers of their requirements. In addition, the Fire and Emergency 
Services Commissioner held a MS Teams meeting with emergency service volunteer associations and 
WALGA representatives on Monday, 15 November 2021. DFES is currently reviewing the directions and 
will provide more information as soon as possible. Frequently asked questions for both staff and volunteers 
will be uploaded to the DFES intranet and volunteer hub respectively once finalised. 

(4) (a) As of 1230 hours, 16 November 2021, 81 per cent of DFES staff have provided evidence that 
they have received at least one dose of COVID-19 vaccination. 

(b)–(c) This information is not known. 
WATER CORPORATION — DRAINAGE INFRASTRUCTURE — ELLEKER 

980. Hon JAMES HAYWARD to the minister representing the Minister for Water: 
I refer to flooding issues in Elleker. 
(1) When was the design of the drainage system in Elleker last reviewed, and will the minister table the report? 
(2) Will the minister direct the Water Corporation to upgrade the drainage system in Elleker to reduce future 

flooding risk? 
(3) If no to (2), why not? 
(4) Considering that extreme weather events are predicted to become more common due to climate change, 

what programs has the Water Corporation initiated to review the ability of drainage systems across WA 
to cope with more frequent extreme weather events? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The Minister for Water has provided the following information. 
(1) The Elleker drainage system has performed as intended since its construction and therefore a significant 

design review has not been required. 
(2) As was the case during the period of the former Liberal–National government, the Water Corporation’s rural 

drainage networks are designed to be consistent with the rural drainage standards manual specified under 
the Water Corporation’s operating licence. Under the rural drainage standards manual, Water Corporation 
rural drainage networks are designed to eliminate or reduce the risk of flooding from more or less frequently 
occurring events. Prior to the events of July this year, the last time the Elleker community experienced 
flooding as a result of rain events exceeding the capacity of Water Corporation’s rural drainage network 
was 1991. As described by the rural drainage standards manual, it is not possible for practical and economic 
reasons to design any drainage system to convey the peak flow from the maximum run-off that could 
ever occur. 

(3) Refer to the answer to question (2). 
(4) The Water Corporation reviews the capacity of its drainage networks on a regular basis, using the latest 

modelling techniques, ground-truthed by monitoring. After major storm events, the Water Corporation reviews 
modelling assumptions and updates them based on the lessons learnt. Engineers Australia’s Australian 
rainfall and run-off standards are regularly updated and take into account the impacts of climate change, 
such as more frequent intense storm events. 



5380 [COUNCIL — Tuesday, 16 November 2021] 

 

CORONAVIRUS — MANDATORY VACCINATIONS — 
FIRE AND EMERGENCY SERVICE VOLUNTEERS 

981. Hon STEVE MARTIN to the Leader of the House representing the Minister for Emergency Services: 
I refer to the comments made by the Minister for Health yesterday confirming that volunteer firefighters will be 
required to be vaccinated again COVID-19. 
(1) Will volunteer firefighters be able to attend a fire if they are unvaccinated? 
(2) Will an unvaccinated farmer be able to fight a fire on their own property if the fire is attended by other 

volunteers or Department of Fire and Emergency Services staff? 
Hon SUE ELLERY replied: 
I am experiencing deja vu, President. I thank the honourable member for some notice of the question. 
(1) No. From 12.01 am on 1 January 2022, a person who is a Fire and Emergency Services worker must not 

enter or remain at a Fire and Emergency Services site if the Fire and Emergency Services worker has 
not been partially vaccinated against COVID-19; and from 12.01 am on 1 February 2022, a person who 
is a Fire and Emergency Services worker must not enter or remain at a Fire and Emergency Services site 
if the Fire and Emergency Services worker has not been fully vaccinated against COVID-19. 

(2) Yes. A farmer is not covered under the Fire and Emergency Services Worker (Restrictions on Access) Directions. 
CORONAVIRUS — WA RECOVERY PLAN — REGIONAL LAND BOOSTER PACKAGE 

982. Hon Dr STEVE THOMAS to the minister representing the Minister for Lands: 
I refer to the Auditor General’s report of 20 October titled Roll-out of state COVID-19 stimulus initiatives: 
July 2020–March 2021, which identified a miserly 13 per cent uptake of the $166.3 million allocated to affordable 
regional land packages, and citing that there was very limited consumer demand from purchasers due to the location 
of the land packages. 
(1) Will the minister please list the specific regional locations of the regional land packages and the number 

of blocks offered to purchasers at each of those locations under the stimulus initiative? 
(2) What was the criteria for selecting the location of these regional land packages, and who had the final 

determination of the land packages to be offered? 
(3) Are the land packages at these locations still being offered to purchasers; and, if not, what is the status of 

these packages? 
(4) Will the minister now commit to releasing affordable regional land packages in regional WA that have 

pre-determined consumer demand; and, if not, why not? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The Minister for Lands has provided the following information. 
(1) The list is comprehensive and will be provided by Thursday, 18 November 2021. 
(2) All regional locations with titled lots for sale or forecast development works by DevelopmentWA at 

July 2020 were included in the package that was approved by government. 
(3) Yes. As at 5 November 2021, 375 lots had been contracted for sale across 52 regional towns—244 residential 

lots; 55 light industrial, commercial or tourism lots; and 76 general industrial lots—with Karratha, Broome 
and Kalgoorlie having the most significant sales numbers. This is a fivefold increase above forecast sales 
before the Regional Land Booster initiative. 

(4) The government continues to support the development of land in response to market demand in regional 
communities through DevelopmentWA’s activities. 

INVESTMENT ATTRACTION AND NEW INDUSTRIES FUND 
983. Hon COLIN de GRUSSA to the minister representing the Minister for State Development, Jobs 

and Trade: 
I refer to the announcement of an investment attraction and new industries fund, IANIF, on 30 August 2021, and 
the accompanying websites managed by the Department of Jobs, Tourism, Science and Innovation. 
(1) What is the total amount expended in the 2021–22 financial year to date? 
(2) Since 30 August — 

(a) how many projects have applied for funding through the IANIF; 
(b) how many projects have received funding through the IANIF; and 
(c) how many companies have moved to WA with the support of this fund, and can the minister 

please provide a list of those companies? 
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(3) Is it correct that despite a $25 million per year commitment being made, only $22 million will be available 
for controlled grants and subsidies? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The Minister for State Development, Jobs and Trade has provided the 
following information. 
(1) No projects have been funded in the 2021–22 year to date. 
(2) Since 30 August, there has been none. 
(3) No. 

SINGLE-USE PLASTICS — REGULATIONS 
984. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
I refer to the minister’s fast-tracked Plan for Plastics. 
(1) Has the Department of Water and Environmental Regulation drafted the regulations required to give effect 

to the phase out of single-use plastics listed in the stage 1 category? 
(2) If yes to (1), have these draft regulations been circulated among all affected stakeholders for consultation 

and comment? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Environment. 
(1)–(2) Preliminary draft regulations for the phase out of stage 1 single-use plastics were made available to members 

of the Single-use Plastic Working Group for comment on 11 October 2021. 
COVID-19 RESPONSE AND ECONOMIC RECOVERY OMNIBUS ACT 

985. Hon NICK GOIRAN to the Leader of the House representing the Premier: 
I refer to the COVID-19 Response and Economic Recovery Omnibus Act 2020. 
(1) Has the Premier made any recommendation under sections 27 or 34 to the Governor to postpone one or 

more of the sunset provisions? 
(2) If yes to (1), when did he do so and for which parts, divisions or subdivisions? 
(3) If no to (1), does the Premier intend to make any such recommendation on or before 31 December 2021? 
(4) Has any minister approached the Premier about an intention to make a recommendation under section 52 

to postpone the cessation of a provision that provides for the modification of an act? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) No. 
(2) Not applicable. 
(3) A decision will be made in due course. 
(4) No.  

EARLY YEARS INITIATIVE 
986. Hon DONNA FARAGHER to the parliamentary secretary representing the Minister for Community 

Services: 
I refer to the Early Years Initiative and the 10-year partnership between the Department of Communities, the 
Minderoo Foundation and the Telethon Kids Institute. 
(1) Can the minister confirm that reviews of the initiative are to be conducted at three, five and 10-year intervals 

of the partnership? 
(2) If no to (1), will the minister provide more detail on when reviews of the initiative will be conducted? 
Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question. 
(1)–(2) The Early Years Initiative partners committed to a 10-year partnership in early 2018, subject to periodic 

reviews of progress. The progress of the Early Years Initiative has been regularly considered by its board 
since commencement. Any formal review outside the ongoing board process is a matter for the board. 
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POLICE — VISITING REGIONAL PSYCHOLOGIST PROGRAM 

987. Hon PETER COLLIER to the minister representing the Minister for Police: 

I refer the minister to the visiting regional psychologist program. 

(1) How many visits to regional areas did psychologists make in 2018, 2019, 2020, and 2021 to date? 

(2) Which regional areas did the psychologists visit in 2018, 2019, 2020, and 2021 to date? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. 

(1)–(2) The Western Australia Police Force advise that a response to this question cannot be provided within the 
time frame. The honourable member may wish to place the question on notice. 

RENEWABLE ENERGY 

988. Hon Dr BRAD PETTITT to the minister representing the Minister for Energy: 

I note that investment in utility-scale renewable energy generation in Western Australia appears to have peaked in 
2020 and has been overtaken by private investment in rooftop solar. The Distributed energy resources roadmap 
outlines the government’s plan to better integrate renewable energy sources into the electricity grid but does not 
include any plans for new utility-scale renewable energy generation. 

(1) What are the government’s plans to increase large-scale renewable energy generation in Western Australia? 

(2) Will the government increase large-scale renewable energy generation in Western Australia via direct 
investment or by entering into offtake agreements? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for some notice of the question. The following information has been provided by the Minister 
for Energy. 

(1) The government has extensive plans to support the continued increase in large-scale renewable energy 
generation in Western Australia. These plans have already seen billions of dollars of investment in 
Western Australia, and we will continue to see this grow in the future. 

(2) The government is pleased that there is a multibillion-dollar pipeline of large-scale renewable energy 
generation investment in Western Australia. 

QUESTIONS ON NOTICE 329 AND 330 

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Sue Ellery (Leader of the House). 

CORONAVIRUS — MANDATORY VACCINATION POLICY 

Question without Notice 922 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [5.02 pm]: I would like to 
provide an answer to Hon Dr Steve Thomas’ question without notice 922, which was asked on 10 November 2021. 

I seek leave to have the response incorporated into Hansard. 

[Leave granted for the following material to be incorporated.] 
I thank the Honourable Member for some notice of the question. 

There are over 50,000 employees in WA Health. 
As at 11 November 2021 
(1) (a) 96.34% 

(b) 95.82% 
(c) 91.17% 

(2) (a) 19. 
(b) 32*. 

* The North Metropolitan Health Service is unable to disaggregate employees working in tier 2 and tier 3 healthcare 
facilities, as some employees work across those facilities. 

(c) 1. 
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CONSTITUTIONAL AND ELECTORAL LEGISLATION AMENDMENT  
(ELECTORAL EQUALITY) BILL 2021 

Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Matthew Swinbourn (Parliamentary Secretary) in charge of the bill. 

Clause 35: Section 62E amended  — 

Committee was interrupted after the clause had been partly considered. 

Hon WILSON TUCKER: Proposed section 62E(4)(d) refers to a $2 000 registration fee that parties will be required 
to pay to be registered and run in an election. Can the parliamentary secretary please help me to understand the 
process around modifying and prescribing this fee? 

Hon MATTHEW SWINBOURN: The initial amount was set for fees that needed to be paid in other jurisdictions. 
In New South Wales it is $2 000, in South Australia it is $500, and under the federal arrangement it is currently $500. 
Provisions in the act allow for the fee to be increased by regulation, which is not an uncommon arrangement for 
these sorts of thing. The act prescribes $2 000 and, going forward, the fee can be increased by regulation. In terms 
of however it might be increased, because it is by regulation, it can be disallowed. It will also go to the Joint Standing 
Committee on Delegated Legislation for consideration, because it is a regulation. The committee has the power to 
inquire into and, as the member will have seen here, disallow a regulation. The committee can apply a range of 
principles to fees and things of that kind. As I said, it will be tied up in the way that these sorts of things happen 
throughout government. 

Hon WILSON TUCKER: Is the parliamentary secretary aware of any factors that would drive up the fee? In what 
circumstance would that fee be increased beyond $2 000? 

Hon MATTHEW SWINBOURN: I do not think there are any special factors in relation to this. The fee is set at 
around $2 000 because it is an attempt to estimate the expense, although I do not think there is a full cost recovery–type 
situation associated with the Western Australian Electoral Commission receiving and then processing an application. 
Generally speaking, fees increase every so often in the budget, depending on the nature of the fees and what they 
relate to. But I would be speculating to say how the fee might increase in the future in terms of the quantum and those 
sorts of things. It is not set in place. The fee might stay at $2 000 for some period of time, but it might be the case 
that the Electoral Commissioner will say that the cost of processing these things for the commission has increased 
dramatically and it would justify an increase in that regard. Again, the same process applies to anything that is to 
be increased or changed by regulation. 

Hon WILSON TUCKER: I will take a change of direction. For my edification, the parliamentary secretary 
mentioned that the approval form has to be completed as a printed version, but the means of transmission is still 
up for debate and that that decision will ultimately be made by the commissioner. Can the parliamentary secretary 
confirm that that is the case? 

Hon MATTHEW SWINBOURN: Member, the conversation I had with Hon Martin Aldridge was about whether 
the form could be filled out electronically and those sorts of things. I made a distinction between the object that is 
the form and the transmitting of that form and that there is not necessarily a clear answer about the commissioner’s 
power to accept things in that regard but it is being looked at as part of the overall structure of the Electoral Act. 
The Minister for Electoral Affairs has indicated that the next stage for him is to look at the way the Electoral Act 
operates. I am certain the commissioner will look also at these matters, but no specific power is indicated for the 
commissioner to accept these things electronically. Neither the act nor the bill prescribe that he can do that. There is 
a range of complicated issues around how any document might be transmitted in different ways and what constitutes 
an electronic form. Hon Wilson Tucker is an IT data person, so he knows that there could be an interface-type 
form that can be filled out on a webpage and “submitted”, as opposed to perhaps attaching a document to an email 
in the PDF form and it gets to the other end where it is printed out. What we can be certain about is that whatever 
form is used, it will have to be signed by the individual concerned, so there is an issue about the person having to 
physically sign the form in that regard. There is not a clear answer of yes we can, the commissioner will do it 
electronically and things of that kind; there is an issue in terms of a review of the overall Electoral Act and those sorts 
of things. We suspect it will be a paper form to begin with and things could progress from there. 

Hon WILSON TUCKER: Has any advice been given by the government to the Electoral Commissioner on an 
acceptable transmission method related to this approval form? 

Hon MATTHEW SWINBOURN: I think the member asked whether the government has given advice to the 
commissioner. We do not give advice to the commissioner because he is an independent statutory office holder. If 
the member was asking more about whether there has been communication from us at this stage, I think there have 
been general discussions about manner and form and those sorts of things, but we will get down to those specifics 
if and when the bill passes the house. 



5384 [COUNCIL — Tuesday, 16 November 2021] 

 

As the member can imagine, the Electoral Act, which is here, contains a lot of obligations concerning documents 
and forms. It is not just this particular one. Obviously, we are dealing with that now, so in the approach to that there 
will be a degree of uniformity that we will want to work with the commissioner on in terms of what works that way 
and what political parties expect regarding those things. We are coming up to this point and those things will be 
looked at more thoroughly after the point at which this bill is passed. 
Hon NICK GOIRAN: Did the Electoral Commissioner raise any concerns about clause 35? 
Hon MATTHEW SWINBOURN: No. The feedback from the commissioner was that he will consider the template 
forms used in other jurisdictions for the purpose of membership declarations. 
Hon NICK GOIRAN: I take it from that the Electoral Commissioner was consulted about clause 35 and the only 
issue that he raised was to indicate that he will take a look at the template forms in other jurisdictions, but he raised 
no other matters concerning clause 35? 
Hon MATTHEW SWINBOURN: My advice is no. 
Hon TJORN SIBMA: I think we are probably coming to the end of this clause. If I have followed the debate 
closely enough, the establishment of the fee at the level it is set is largely because that is what New South Wales 
does, and the Electoral Commissioner has no view on the appropriate setting of the fee. Was it ever a factor in the 
government’s consideration when it brought the bill to this place that that fee was somehow to assist the bona fides 
of a political party by establishing that it had a genuine community support base? Again, I reinforce the point 
that by virtue of this bill, the government is setting an extraordinarily low threshold for someone to be elected to 
this chamber. I would have thought that possibly one of the elements the government could consider would be 
to amend the registration fee at a commensurately higher level. Will this be required of existing parties that have 
a parliamentary presence? 
Hon MATTHEW SWINBOURN: In relation to the last point, yes, it will be required of the existing parliamentary 
parties. In relation to the member’s point about the amount, essentially New South Wales was the guide and that 
is where we have set it. 
Hon NICK GOIRAN: Is any information currently prescribed under section 62E(4)(f)? 
Hon MATTHEW SWINBOURN: No; we are not aware of anything being prescribed in regulations at 62E(4)(f). 
Hon NICK GOIRAN: Is that why the reference to section 62E(4)(f) is being removed in the proposed amendment 
to section 62H(2)(b)? 
Hon MATTHEW SWINBOURN: The requirements are set out in section 62E(4)(e) and (f). The proposed deletion 
there I think is just a drafting change, because the documents were, and still will be, required. Section 62H(2) 
currently states — 

Registration is effected by entering or otherwise including in the register of political parties — 
Do not worry about (a), but then — 

(b) any document accompanying the application as required by section 62E(4)(e) and (f). 
Even if those words are removed, those documents will still be required to be included in the register, so the wording 
is effectively redundant. I think the other change, other than proposed section 62E(4)(da), is information that relates 
to the declaration. I go back to section 62E(4), which states — 

The application is to be made to the Electoral Commissioner in an approved form and is to — 
It then talks about those things at paragraphs (c), (e) and (f). As I say, any document that comes with the application, 
which could be a prescribed document, would still be required to be included on the register. Does the member 
see where I am coming from? 
Hon NICK GOIRAN: I do. The parliamentary secretary is saying that the documents that are provided at 
section 62E(4)(da) will not be required to be entered. However, section 62E(4)(f) refers to “prescribed information” 
and “any other prescribed document”. The parliamentary secretary indicated earlier that he is not aware that there 
is any prescribed information. Is there a prescribed document? 
Hon MATTHEW SWINBOURN: Member, the answer is no, there is no prescribed document. 
Hon NICK GOIRAN: Then why are we retaining 62E(4)(f)? 
Hon MATTHEW SWINBOURN: I could give the member my answer, but I might take him to an answer given 
by the Attorney General. It is perhaps a little bit more colourful than my style. This is more a general point, not 
necessarily on this specific position. It is more in relation to other changes that the member might point me to. The 
Attorney General said — 

As I indicated, a further tranche of amendments will be made to the Electoral Act. I did not personally think 
it appropriate to fuzzy it all up with those other administrative amendments when we are dealing with this 
very fundamental amendment. 
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I think the point here is that to the degree to which we could make minimal changes to the broad provisions of the 
Electoral Act, that is what we have tried to do. Of course, we have acknowledged that a wholesale review of the 
act is necessary, and the minister has committed to that. Changes like the member is referring to here—I do not 
think his point is without merit—were deemed not to be necessary at this time, under this bill. 
Hon NICK GOIRAN: Before we move off that, will that review that will consider these other stylistic or drafting-type 
matters be undertaken by the minister’s office or by the Electoral Commissioner? 
Hon MATTHEW SWINBOURN: There has not been any formalised decision as to the form that review will take, 
but the expectation is that it will be largely led by the Electoral Commissioner himself on these sorts of things. 
Hon NICK GOIRAN: In which case, I make this comment in conclusion so that the Electoral Commissioner will 
have the benefit of it. It seems to me that there is a case for section 62E(4)(f) to be removed from the act. Courtesy 
of the Committee of the Whole House process, we know that no information has been prescribed. We also know that 
no document has been prescribed. However, a reader of the act who was seeking to register and make an application 
would believe that they needed to provide information that has been otherwise prescribed and must also provide 
a copy of any other prescribed document. We are basically telling interested people to go and seek information that 
does not exist and provide a document that does not exist. There may have been a reason for that when the provision 
was originally drafted, but given that some time has now passed and it is clearly a provision that is not being used, 
I think we should do the right thing and remove the provision. I accept that the parliamentary secretary says that it 
is not the desire of the government to make these more substantial changes at this time, but it is something that 
should be considered in the next tranche of reforms. 
Clause put and passed. 
Clause 36: Section 62H amended — 
Hon TJORN SIBMA: This probably goes over an exchange we had concerning data protection and the like, possibly 
in earlier consideration of the last clause. It feels as though that was a long time ago. The explanatory memorandum 
helpfully specifies that the amendment to section 62H(2)(b) is to provide that the documents setting out the details 
of the 500 members—that is, the 500 members required to get over the registration threshold—are not to be included 
in the register. This means that personal particulars of members will not be included in the public register of the 
Western Australian Electoral Commission. I do not know to what degree that actually places an obligation on the 
Electoral Commissioner to ensure the protection of private information, but I want to establish, first of all, what 
personal information is presently included in the public register of the WAEC, aside from an individual’s name and 
address. Presumably, it is just the standard electoral roll information. 
Hon MATTHEW SWINBOURN: That information is not currently on the register, so it is not included at this stage. 
Hon TJORN SIBMA: As the personal particulars are yet to be established, I do not think the Electoral Commissioner 
has yet determined which form might be utilised, so we are verging into the unknown a bit. But let us assume that 
the information required is name, address, phone number or email address. How will the Electoral Commission’s 
determination to ensure that that information does not find its way onto any public register be managed or audited? 
Regarding the security settings around the management of personal information, who would be responsible for 
ensuring that the WA Electoral Commission is actually doing the right thing? Would that be a function of the 
Office of the Auditor General or some other oversight body? 
Hon MATTHEW SWINBOURN: The commissioner himself is responsible for the integrity of the information 
that he holds in the systems that are in place. But the member is right; the Auditor General will also have functions 
of oversight over the Electoral Commissioner’s management of that private information and those sorts of things. 
The Electoral Commissioner already securely holds personal information of the kind that we are talking about, and 
I am not talking about the information on the role, of course, because that information is made public. But we are 
not asking him to take on a new function that he is not already familiar with. 
Clause put and passed. 
Clause 37: Section 62HA inserted — 
Hon TJORN SIBMA: I am hoping that the parliamentary secretary can guide me in relation to this clause, particularly 
the aspect that relates to the requirement that a party’s application for registration be lodged with the WAEC at least 
12 months before the issue of the writ for a general election. The first question is this: how was that 12-month period 
determined as being an appropriate period of time? Page 38 of the Ministerial Expert Committee on Electoral Reform 
report provides the corresponding arrangements in New South Wales and South Australia. I do not know what 
safeguard this will provide. To what degree is it desirable to establish a 12-month versus a six-month registration 
cut-off? What kind of mischief is the government attempting to avoid here, or what kind of regularity is the 
government attempting to impose by virtue of this clause? 
Hon MATTHEW SWINBOURN: The government has set the policy for 12 months. It was informed by the 
recommendation of the ministerial expert committee, which said “at least six months” and we have fallen with 
12 months. It is similar to the position of New South Wales. I think it differs from South Australia, because it has 
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a period of six months. However, if we take the process into consideration, particularly because this will be the 
first time that this has ever happened, political parties will be seeking to be registered, and that will cause overlapping 
members and technical issues. Therefore, if we have the cut-off at six months, it may take several months for that 
to be resolved. As the member appreciates, the Electoral Commissioner is a pretty busy person in the six months 
leading up to a state election and a shorter cut-off time would add the burden of, say, six months of appeals, objections 
and those sorts of things. As I say, it was a policy decision to go with 12 months, which will give sufficient breathing 
space for the commissioner. There was a discussion with the commissioner on this clause. The commissioner 
prefers that registration be determined based on the issue of the writ, not the date of the election, and the rationale 
was that it would provide slightly more time for registration to occur. 
Hon TJORN SIBMA: In terms of the issue of the writ, that is fine. Basically, from here on in, that will be 
sometime in early February. In relation to the buffer of time that the parliamentary secretary has intimated that the 
Electoral Commissioner likes for managing particular administrative challenges—possibly an appeal—can I put 
to the parliamentary secretary the scenario in which a party seeks registration 12 months outside of the writ being 
issued. Its application for registration is refused by the Electoral Commissioner. That party then appeals that 
decision, but the administrative process of being heard and the like takes the party over that threshold by, say, another 
two, three or six months. The decision to refuse registration is overturned as it is considered to be unlawful or there 
was a misinterpretation. Is that party then able to be registered retrospectively and contest the election, or would it 
have effectively missed that opportunity? Have scenarios like this been considered in some way, because I anticipate 
that at some time we might have an eventuality just like this?  

Hon MATTHEW SWINBOURN: The date of the application is the key point here. If the application is made prior 
to the 12-month period, the process the member described will play out and ultimately result in registration. So long 
as the application was entered before that 12-month period, the applicant will get all the benefits and the privileges. 
I might add that people make applications to register political parties up to the very last point, but there is only 
a very short period of time in which they can be dealt with, including by the courts, which creates great stress for 
everyone. This 12-month process will perhaps make it a little more orderly for all concerned. That is except, of course, 
for those people who do not pay any attention to the state of the law and who decide suddenly when an election is 
called that they want to register a political party, and who, because they have not done their homework, find out that 
the registration had to be done, as the member said, in about February—or whenever it is. 

Hon TJORN SIBMA: This is my last question on this clause. What is intended to be done to remind existing 
parliamentary parties of this obligation and for communicating this new requirement to aspiring parties that wish 
to contest an election? What communication campaign is being planned and how might that be resourced? 
Hon MATTHEW SWINBOURN: The Electoral Commissioner has already indicated the need for community 
education on this legislation. I suspect community education extends to political parties and aspirant political parties. 
The commissioner is alive to the issues we are raising on communication. The government, independent of the 
Electoral Commissioner, does not have a plan to make those announcements. It is the role of the Electoral Commissioner 
under his functions, and I think the commissioner is very aware of the work he has coming up. 

Clause put and passed. 
Clause 38: Section 62J amended — 
Hon TJORN SIBMA: I am interested in a couple of things about this clause, particularly the prescriptive elements 
on the naming of political parties—whether or not there is capitalisation and how many words might constitute 
a name. On what basis was it proposed to amend section 62J(3) to provide that a party name cannot have more 
than four words or include capitalisation except for the first letter of the word? Was this done on the advice of the 
Electoral Commissioner or because the government anticipates problems with enormous ballot papers, somewhat? 
Will this new quite prescriptive inclusion affect the registration of existing parties? 

Hon MATTHEW SWINBOURN: As the member might be aware, the Ministerial Expert Committee on Electoral 
Reform made recommendations on ballot design at paragraph 3.5 of its report, including limiting party names to 
four words or less, prohibiting the use of capitals, and prohibiting replicate party names for below-the-line candidates. 
There are a number of other recommendations about columns and those sorts of things. It definitely came from 
the MEC as a starting point. There was consultation with the Electoral Commissioner on this. He was of the 
view that abbreviations of names should remain in the act, but he preferred that party names should extend no 
longer than four words and there should be no capitalisation except for the first word or use of an acronym. Both 
of the latter points are to manage the size of the ballot paper. The government has been consistent with what the 
Electoral Commissioner wanted. The Electoral Commissioner strongly indicated that capitalisation on the ballot 
paper is problematic. 
I think some political parties will be affected by this change. We do not have a list of them, but they certainly exist. 
I think the WAxit Party is one, although, if I recall correctly, it may have made an application to change its name 
to the Small Business Party. I am not sure whether that was under federal or state rules, but that is an example that 
indicates some parties will have to do that. 
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Hon TJORN SIBMA: This might sound like a hypothetical. It is an issue that I think might have been examined 
dispassionately by the Standing Committee on Legislation—not that I am reflecting on a previous decision of this 
house. To what degree does the government want to enshrine this kind of prescriptive measure in black-letter law, 
and to what degree is it advisable to leave it to the discretion of the Electoral Commissioner if we are giving the 
Electoral Commission other discretions on the design of forms for party registration and the like? This sounds like 
a partisan question, but it is relevant. How would the Liberal Party of Western Australia be represented on a ballot 
paper? It is more than four words. Would we capitalise the “the” and have a lowercase for the “L”? I am not here to 
be obtuse, but I wonder what kind of thoroughness in thinking has gone into this provision, other than the recognition 
that if the threshold for election is lowered, it will multiply the number of parties interested in a ballot. The principal 
challenge seems to be managing the size of the ballot paper. To what degree does that technical challenge supervene 
on or is considered to be a higher order consideration than other considerations? 
To be perfectly honest, does the bill need it? It does not seem to be consistent with the purpose of the bill. The 
parliamentary secretary will note that there is no amendment on the supplementary notice paper—it is beside the 
point; we have lost every division—but I encourage a bit of scrutiny on this particular issue, because, frankly, in 
layperson’s terms, I think it is ridiculous. I will leave it there, but I want to understand the thinking other than it 
just being an explicit measure to limit the size of a ballot paper, which will be extended as a consequence of the 
bill. Is there a way around this? Will there be opportunities for a party to say, “Frankly, we’ve been trading under 
this name”—or that name? Can parties seek an exclusion from the application of this provision? Can they seek an 
amendment to this provision? Is this referable in any way?  
I appreciate there are rules in place, but is not a requirement for four words only, with prescriptive instructions 
around capitalisation, a bit of legislative overreach? 
Hon MATTHEW SWINBOURN: I do not agree with the member’s assessment. These factors were certainly 
taken into consideration and were thought to be absolutely vital to ensure that the size of the ballot paper remains 
manageable. Ballot design was a strong recommendation of the ministerial expert committee. Reasonable minds will 
disagree with whether it should be four or six words and about the capitalisation. Section 62J(3) already prescribes 
that the Electoral Commissioner can refuse to register a political party if paragraphs (a) to (f) are not satisfied. It 
is already prescriptive and it is not a discretionary decision of the Electoral Commissioner. I suppose it is where 
one feels comfortable drawing the line—we drew the line at four words and no capitals. Some reasonable minds 
might disagree as to whether that is appropriate but the view of political academia is that some of the names of 
political parties are beyond the pale. They are designed to obfuscate so that people do not truly understand what they 
are about. The government is comfortable with this clause. The member disagrees, but I cannot take it any further. 
Hon NICK GOIRAN: Does the Electoral Commissioner have a function to register eligible political parties? 
Hon MATTHEW SWINBOURN: Yes. 
Hon NICK GOIRAN: Does the commissioner currently have the power to register an ineligible political party? 
Hon MATTHEW SWINBOURN: I shudder to think where the honourable member is leading me! New 
section 62J(1A) reads — 

The Electoral Commissioner must refuse to register a political party if it is not an eligible political party. 
By virtue of that section, the answer to the member’s question must be no. 
Hon NICK GOIRAN: The problem is that that section does not currently exist in the Electoral Act 1907. Does 
the Electoral Commissioner currently have the power to register an ineligible political party? 
Hon MATTHEW SWINBOURN: The member is right; his first question referred to the current act, so I got 
a little ahead of myself. The advice is that currently the commissioner has the discretion to register what the member 
described as an ineligible political party. 
Hon NICK GOIRAN: Where in the Electoral Act 1907 is the power contained for the Electoral Commissioner to 
register a political party? 
Hon MATTHEW SWINBOURN: It is section 62H, “Registration of political party”. The pertinent subsection is — 

(1) If the Electoral Commissioner, after considering all statements and replies to the statements under 
section 62G, is satisfied that the application complies with the requirements of section 62E, then, 
subject to subsection (3) and section 62J, the Electoral Commissioner is to register the political party. 

Hon NICK GOIRAN: Further to that, section 62H states — 
(4) The Electoral Commissioner is not to register a political party other than in accordance with this section. 

Why do we need new section 62J(1A)? 
Hon MATTHEW SWINBOURN: It was a policy decision, and how it should be presented was done in conjunction 
with the drafters. The policy is fundamental and what is required should be made plain in the act. That is why it is 
there. We acknowledge the member’s point that it is covered in section 68H, but the decision was to make front and 
centre the policy that the commissioner must refuse to register a political party if it is not an eligible political party. 
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Hon TJORN SIBMA: On this train of thought, before I return to naming issues, would the parliamentary secretary 
be in a position to identify whether under extant laws the commissioner has ever registered an ineligible party as 
mentioned in new section 62J(3)(a) and (b)? Have ineligible parties, according to the definition in this bill, been 
registered by the Electoral Commissioner in the last four to five years? 
Hon MATTHEW SWINBOURN: We will pursue an answer over the dinner adjournment. 

Sitting suspended from 6.00 to 7.00 pm 
Hon TJORN SIBMA: Just prior to the now truncated dinner adjournment I sought clarification about whether the 
Electoral Commissioner had previously registered an ineligible party under the auspices of the current act or acts; 
and, second to that, whether any party that had been previously registered would be ineligible under the provisions 
contemplated in this bill. 
Hon MATTHEW SWINBOURN: We conferred with the Electoral Commissioner over the course of the break 
and he indicated that he was not aware of any party that had been ineligibly registered. 
Hon NICK GOIRAN: We now know that the Electoral Commissioner has not registered an ineligible political 
party. We also know that under section 62H, he has the power to register eligible political parties. All of this would 
suggest that the provision before us, proposed section 62J(1A), is entirely unnecessary. What was the genesis or 
recommendation, or who has advocated, for this provision to be inserted at this point? 
Hon MATTHEW SWINBOURN: It comes from the minister. It was a policy decision. 
Hon NICK GOIRAN: I understand that. That was sort of intimated prior to the break, but these things do not just 
come out of the ether. For a policy decision to have been made, something needed to have been drawn to the minister’s 
attention. To use another example as an analogy, we note that at the moment there is a high-profile intervention by 
the same minister in an industrial relations matter. Clearly, somebody has brought that matter to the Attorney General’s 
attention and he has decided to intervene in the unfair dismissal case. In this instance, the parliamentary secretary 
is saying that the Minister for Electoral Affairs has determined that it would be necessary to expressly state in the 
Electoral Act 1907 that the Electoral Commissioner must refuse to register a political party if it is not an eligible political 
party. I know, and again this is rhetorical, that the minister will have full confidence in the Electoral Commissioner, 
so one possible explanation might have been that he had no confidence in the commissioner and that somehow 
there had been this pattern of conduct whereby the commissioner had been registering political parties that were 
not eligible. We know that not to be true because the parliamentary secretary has indicated that there has been no 
such registration.  
From everything we have been able to observe, the Minister for Electoral Affairs seems to have great respect for 
the Electoral Commissioner, so that explanation is not an explanation at all. What provoked or sparked the Minister 
for Electoral Affairs to expressly determine and instruct that this provision be inserted? The context of this is the 
remarks the parliamentary secretary made earlier, and I think he was quoting from the Hansard of the other place. 
The Minister for Electoral Affairs made some point to indicate he was not interested, at this time, in amending, 
inserting or dealing with—I forget the exact language the parliamentary secretary was quoting at the time—trivial, 
minor or administrative matters. He really wanted to deal with substantive provisions, so this matter must be of such 
importance and magnitude that it exercised his mind to insert this provision. Keep in mind that this is not something 
that comes out of the ministerial expert committee’s report; we have already established that. This has come from 
the mind of the Minister for Electoral Affairs. It is in the context of him saying that he does not have the time or 
inclination at this point to deal with trivial matters, so it is a very substantial, significant matter. The explanation 
is not a lack of confidence in the Electoral Commissioner or the Electoral Commissioner having registered political 
parties that were ineligible, so what is it? 
Hon MATTHEW SWINBOURN: I do not think I can take this much further. The member is asking for a level 
of forensic explanation that is just not available to us. It is quite appropriate that proposed subsection (1A) is included 
in section 62J, “Refusal of registration, grounds for etc.”. We have given an explanation about why we think that 
is important. I have explained the circumstances in which it has generally arisen. I do not know that I can take the 
member any further on this. 
Hon TJORN SIBMA: I have to come again to this issue of party names being four words or fewer. Should this 
bill be passed, and it will be passed because the government can pass every bill it wishes to pass, how would this 
provision have affected those parties that contested the most recent state election?  
Hon MATTHEW SWINBOURN: It would have affected a number of parties. The name of the Legalise Cannabis 
Western Australia Party is obviously more than four words; it is five words. 
Hon Nick Goiran: Legalise Cannabis Party. 
Hon MATTHEW SWINBOURN: The name on the ballot paper was Legalise Cannabis Western Australia Party. 
It would have affected the Nationals because its ballot paper abbreviation is capitalised. It would have affected the 
No Mandatory Vaccination Party because its party name on the ballot paper was capitalised. It would have affected 
the WAxit Party because the first two letters of its name are capitals—WA—and then there is “xit”. It would 
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have affected the Western Australia Party because its party name is capitalised. It would not have affected the 
Animal Justice Party, the Australian Christians, WA Labor, the Daylight Saving Party, the Great Australian 
Party, the Health Australia Party, the Liberal Democrats, Liberals For Climate, Pauline Hanson’s One Nation, the 
Shooters, Fishers and Farmers Party or the Socialist Alliance. It may have affected the Greens because WA is 
capitalised in its name. I have just been corrected. Because WA is an acronym, it would have been okay. It would 
not have affected the Liberal Party because its name on the ballot paper is simply the Liberal Party rather than the 
Liberal Party of Australia (Western Australian Division) Inc. 
Hon TJORN SIBMA: I thank the parliamentary secretary. On the basis of the answer the parliamentary secretary 
has just provided, at least two existing parliamentary parties in this chamber would have to change their name by 
virtue of this provision, whose justification is a bit doubtful, that being the parties we colloquially refer to here as 
the Nationals and the cannabis party. There is some question mark over the Greens’ capacity to replicate their trading 
name on a ballot paper. I do this because I think this is one of these things about which we do not need to be so 
prescriptive in legislation; we can probably apply a bit of commonsense in a discretionary fashion under regulations. 
For example, I refer to the utilisation of “WA”. “WA” is obviously a common contraction of “Western Australia”. 
A number of parties include “WA” as an adjunct to their party name. Under this prescription, would there be some 
limitation on a party’s capacity to include “WA” as part of its name that appears on the ballot paper? 
Hon MATTHEW SWINBOURN: Putting aside any other considerations, the use of “WA” alone would not 
because it is an acronym and acronyms will be permitted. 
Hon TJORN SIBMA: That is a useful clarification in light of the fact that there is prescriptive reference to 
capitalisation and how it might be used. Can capitalisation be utilised by a party on a ballot paper as it applies to 
the use of the definite article “the” and the use of a proper noun? 
Hon MATTHEW SWINBOURN: Under proposed section 62J(3)(ea), the capitalisation requirement allows capitals 
for the first letter of each of the words in the name of the party. 
Hon TJORN SIBMA: That is useful. What about eponymous parties—that is, parties named after an individual? 
For example—this is not my invention, but somebody else’s; I do not think this would ever occur and I use a member’s 
name without impugning anybody—what if Hon Kyle McGinn wanted to set up the “Kyle McGinn Party”? 
Several members interjected. 
Hon TJORN SIBMA: Now they know; it is out! 
What about people of a particular ethnic origin—Scots or Irish people whose name starts with a “Mc” or a “Mac”? 
Can one use the first letter of their first name—we used to call it a Christian name—and the two capitals of their 
surname? I am not doing this to be cute but when we introduce measures like this in such a prescriptive fashion, we 
are obliged to consider some of the possible ramifications—if not Hon Kyle McGinn’s party, perhaps a WA version 
of a Julie Matheson or Clive Palmer party. How would this apply? Is there a measure of discretion and commonsense 
that the Electoral Commissioner is able to bring to bear on these issues or is he or she bound by a strict interpretation 
of how many letters can be capitalised? 
Hon MATTHEW SWINBOURN: The member’s last statement is correct; it is the first letter of each word. 
Hon TJORN SIBMA: I am genuinely sorry to do this, but this would apply to people of, broadly speaking, Italian 
origin, such as D’Orazio, the name of an ex-member of the other place, whose name has an apostrophe as well. 
I am glad that is not addressed here. There are certain people with proper names whose names seem to be in breach 
of the very prescriptive measures that are being introduced in black-letter law through this legislation. I want to 
absolutely assure myself that this is correct; and, if it is correct, I ask the parliamentary secretary to please recognise 
what an absolute nonsense it is. 
Hon MATTHEW SWINBOURN: It is correct. I do not acknowledge that it is a nonsense. There must be a limit, 
and we draw the limit at the first letter in the name. If people wish to be creative in the way that they title their 
political parties, that is a matter for them. The point is that we would end up in this never-ending circle of arguing 
with someone about how they preferred to spell their name and which capital is used or whatever. The simple answer 
is that proposed subsection (3)(ea) includes a word of which a letter other than the first letter is a capital letter. That 
is very clear to me. 
Hon TJORN SIBMA: I am very rarely moved to make a pronouncement such as this, but, frankly, that is completely 
and utterly mad. I do not know what mischief is being prevented through the improper replication of a personal 
name. Frankly, that is not something that we should accept. The parliamentary secretary has effectively advised 
us that we must accept this as a consequence of the passage of this bill. These are the kinds of issues that the 
Standing Committee on Legislation could have dealt with. When we get to technical prescriptions of the operation of 
the Electoral Act, which, frankly speaking, are better dealt with in a longer form of consultation with those parties, 
both in the political sense and in the more generic sense, they are likely to be affected. 
Which other jurisdictions—I genuinely do not know the answer to this question—impose such a prescriptive limit on 
party names to four words or fewer on a ballot paper? For example, is this done in New South Wales?  
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Hon MATTHEW SWINBOURN: Member, we did not base this decision on what other people do in other 
jurisdictions. I cannot give the member an affirmative answer about whether it is done with a limitation of four 
words in other jurisdictions, because we do not know at the table. What informed it was the advice of the ministerial 
expert committee and input from the Electoral Commissioner. I can tell the member that in South Australia, the 
limitation is under section 42(2)(a) of the Electoral Act 1985, which states, “comprises more than 6 words”. We were 
talking about capitalisation, sorry. I do not think it contains any provisions relating to capitalisation. 
Hon TJORN SIBMA: Anecdotally, this is one of the visible aspects of an expanded ballot paper—the one for the 
New South Wales Legislative Council election was colloquially referred to as a tablecloth because of the preponderance 
of parties that contested that election. 
Hon Matthew Swinbourn: It was the size of it, member. 
Hon TJORN SIBMA: The size of it. I do not want to dwell for long on this. This illustrates the issue about legislating 
so quickly without thinking through the consequences, and just putting in things that might have a certain limited 
academic appeal but in the real world fail obviously and quite rapidly. I would have thought the issue around ballot 
paper management is not the length of party names but the number of parties contesting the ballot—that would 
probably be a function of that. I do not intend to use my time here to channel some of the past contributions of 
Hon Michael Mischin, because that might cause some members here some twitchiness — 
Hon Sue Ellery: A trigger. 
Hon TJORN SIBMA: Yes. They identify themselves, parliamentary secretary, quite rapidly! 
I ask this genuinely. The government has put this in black letter law. What is the difference between setting the 
limit at seven words or at six, five or four words? If we follow the logic to its complete conclusion, and if we actually 
take seriously the argument that is embedded in this, the optimum number of words would be one, because we 
would at least need to signify the party that is contesting the ballot, and all the words beyond that would then be 
superfluous. I think I am making more of a point now than asking a question, just to illustrate. If the government ever 
feels the need to amend this this particular aspect of this bill , it should take that opportunity. The issue here is precisely 
how a party can apply for registration using its full title, presumably. That is referred to in the proposed amendment 
to section 62J(1). The explanatory memorandum states that clause 38 amends section 62J(1) — 

… to acknowledge that an acronym of a political party’s name may form part of its application name … 
Obviously, a party will apply for registration under this new regime, potentially with its full title, but at the time of 
registration will it have to indicate what its ballot paper name will be, and will approval for that be necessitated at the 
time of registration, or will that be done closer to the issue of writs? I want to understand how that process will work. 
Hon MATTHEW SWINBOURN: My advice is that when parties apply to be registered, their names will be 
subject to the requirements in proposed new section 62J(3). They may, when the ballot papers are put together, 
seek to have abbreviated or shortened versions of their name, and that will impact on the actual name of the registered 
political party. 
Hon MARTIN ALDRIDGE: The parliamentary secretary provided, I think in response to Hon Tjorn Sibma, 
some analysis of the impact on the currently registered political parties. In doing so, he made reference only to the 
abbreviated name of the party rather than the registered political party name. I want to check this point, because 
section 62J(1) of the act as it will be amended by this bill will state — 

application name means a name for a political party, or the abbreviation or acronym of the name for 
a political party set out in the party’s application for registration; 

If it will be, as I interpret it, broader than just the abbreviated name and will encompass the registered political 
party name, on my analysis 10 of the 19 registered parties would be in contravention of this provision if it were to 
become law. That would include the Labor Party, which I do not think was identified in the parliamentary secretary’s 
list of parties in breach. 
Hon MATTHEW SWINBOURN: The member is correct in the sense that I dealt only with the ballot paper 
abbreviated names. As I recall it, the question that I was asked was what parties would have been affected at the 
last election, and that is how I identified it. Given that this provision will affect the registered name, the member is 
correct. It would affect the Australian Labor Party Western Australian branch because it would offend against the 
number of words. 
Hon MARTIN ALDRIDGE: On the issue of “WA” as an acronym exempt under proposed section 62J(4B), the 
parliamentary secretary made a comment previously about the WAxit Party. Obviously that includes a capitalised 
“WA” and a lower case “xit”. How would proposed subsection (4B) apply in a circumstance in which it is argued 
that an acronym does not stand alone but rather forms part of a word? 
Hon MATTHEW SWINBOURN: We are getting down to brass tacks here. WAxit is a word. I understand what 
it is trying to achieve, and the way that it is presented is as a word rather than an acronym. What that word actually 
means, goodness only knows. I think it is presented as a word. 
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Hon MARTIN ALDRIDGE: The parliamentary secretary makes a good point about what it means. I will come to 
that in a moment. I am not sure necessarily how proposed subsection (4B) would apply in that circumstance, but 
perhaps the remedy, if it was found wanting, would be to put a space between “WA” and “xit”; I suspect that would 
resolve that issue. In terms of what it means, this is another issue that I want to take up with the parliamentary 
secretary, to see whether this mischief is addressed in either this clause or in another clause of the bill with regard 
to a change in party names. This is not hypothetical; it actually happens. Given that the parliamentary secretary 
mentioned the WAxit Party, the parliamentary secretary would be aware that prior to the 2017 election, there was 
a flurry of party name changes. On 19 January, the Small Business Party became the WAxit Party. On 2 February, 
the Flux Party became Liberals for Climate. In May 2019, the Fluoride Free WA Party became the Health Australia 
Party. In July 2017, Julie Matheson for Western Australia became the Western Australia Party. There were also 
a number of rejected changes. Most notably, the Daylight Saving Party, which funnily enough was successfully 
elected to this place, sought to change its name to the Daylight Saving Party the National Liberals, abbreviated as 
the National Liberals. Clearly it did better by having that name rejected, perhaps, in the final form in which it contested 
the election. 
What will happen when a party significantly changes its name, particularly as we have already passed over some 
clauses about the establishment of a registered political party having to demonstrate that it has 500 ongoing and 
unique members—ongoing means not just for the registration, but of an ongoing nature—and we will have the 
spot-checking process that the Electoral Commissioner will undertake to verify these people beyond just data 
cross-referencing? More than that, I guess, is its underlying policy intention, motivation or platform for contesting 
the election. Obviously, some of those include the parties that the parliamentary secretary and I have mentioned, 
such as the Small Business Party becoming the WAxit Party. Is the government concerned about this, and how will 
it be addressed with respect to the requirement to demonstrate the ongoing 500 unique members supporting that 
party for the purposes of contesting the election? 
Hon MATTHEW SWINBOURN: The provision that relates to changing the name and/or other things is section 62K. 
None of that will change. Section 62K(4) states — 

If the application is to amend the register by — 
(a) changing the name of the party to a name set out in the application; or 
(b) if an abbreviation … 

We talked about this. Section 62K continues — 
sections 62F, 62G, 62H and 62J apply to the application under this section, subject to any necessary changes, 
as if it were an application for registration of a political party. 

If a party wants to change its name, there will be a high hurdle for those things because the party must satisfy 
sections 62F, 62G, 62H and 62J to do that. 
Hon NICK GOIRAN: Dealing with the issue of the change in the name of a party from six words to four, the 
parliamentary secretary will see at page 38 of the Ministerial Expert Committee on Electoral Reform final report 
that chapter 3.5 states — 

The Committee has considered a number of technical changes which could make the ballot paper more 
manageable: 

It then says — 
• Limit party names to 4 words or less. Long names take up additional space on the ballot paper. 

Under current provisions, there is a requirement … — 
Below the line — 

to replicate the party names alongside each candidate for that party. This unnecessarily takes 
up space. 

I have two questions about that. First, who advocated for the four words that led the ministerial committee to make 
that, I suppose we could say “recommendation”, noting at page 40 that recommendation 4 says — 

Measures be considered to manage the size and design of the ballot paper as suggested in Section 3.5 of 
this Report. 

If the parliamentary secretary is happy for me to elevate this to a recommendation, the second question is: who advocated 
for that which resulted in the ministerial expert committee making such a recommendation and what has the 
Electoral Commissioner had to say about this issue of changing it from six to four? 
Hon MATTHEW SWINBOURN: The member may have been out on urgent parliamentary business earlier 
because I referred to what the Electoral Commissioner said about the change from six to four words. I will start 
with the member’s first question on who advocated for the MEC. I do not want to go too far behind the contextual 
part of the report because it is the MEC’s report and its deliberations were a matter for it. My understanding is that it 
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is based on the committee’s expert view in consultation with the electoral commissions that the committee conferred 
with, which I think were the New South Wales Electoral Commission, the Electoral Commission of South Australia 
and the Western Australian Electoral Commissioner himself. To repeat what I said earlier: it was the commissioner’s 
preference for party names to extend no longer than four words and contain no capitalisations except for the first 
letter of the word or the use of acronyms. That was his position. 
Hon NICK GOIRAN: On page 15 of the explanatory memorandum at clause 38D, it says that this clause, which will 
amend section 62J, will insert a new provision—proposed section 62J(4A)—to provide that related political parties can 
have the same or similar names, abbreviations or acronyms of names. Is that what proposed section 62J(4A) does? 
Hon MATTHEW SWINBOURN: My advice is yes, member. 
Hon NICK GOIRAN: I do not know whether the parliamentary secretary has a copy of the blue bill handy, but 
is it not section 62J(4) that does that, rather than proposed section 62J(4A)? 
Hon MATTHEW SWINBOURN: My advice is that they need to be read together to give the full effect. 
Hon NICK GOIRAN: The explanatory memorandum says — 

… related political parties can have the same or similar names, abbreviations or acronyms of names; 
Section 62J(3)(c) of the act specifies that the Electoral Commissioner is to refuse to register a political party if the 
party’s application name — 

(c) is the name, or an abbreviation or acronym of the name, of an existing party; 
Is the parliamentary secretary saying that this exemption does not apply in the absence of the insertion of proposed 
section 62J(4A)?  
Hon MATTHEW SWINBOURN: I am sorry; I have lost the thrust of the member’s question. If he could perhaps 
ask it again, that would be of assistance. 
Hon NICK GOIRAN: We were dealing with proposed section 62J(4A) and what the explanatory memorandum 
purports to be the rationale for it. Page 15 states that it — 

… inserts a new provision s. 62J(4A) to provide that related political parties can have the same or similar 
names, abbreviations or acronyms of names; 

The parliamentary secretary might recall that I asked what that section does and the parliamentary secretary indicated 
what it was. I am simply testing the veracity of that, because it appears to me that if we look at section 62J(3)(c) and 
read that with section 62J(4), we can see that it is already the existing law. Therefore, the explanatory memorandum 
is incorrect when it suggests that 62J(4A) is providing this, as it is already provided for. 
Hon MATTHEW SWINBOURN: I think the member’s point is that where the explanatory memorandum deals 
with section 62J(4A), it might be deficient and it does not have the full story in the sense that we have said that we 
must read proposed section 62J(4A) in conjunction with section 62J(4). I think we have said that is the case, but 
the EM does not say that. I do not think it is wrong, but it is probably not as fulsome as it could be. Obviously, through 
these debates we will say that proposed section 62J(4A) should be read with preceding section 62J(4) to provide 
that related political parties can have the same or similar names, abbreviations or acronyms of names. 
Hon NICK GOIRAN: That is sort of it, but the issue is that the explanatory memorandum at the moment tells the 
reader that we are inserting a new provision. That is true. It says that we are inserting — 

… a new provision s. 62J(4A) to provide that related political parties can have the same or similar names, 
abbreviations or acronyms of names; 

But the issue, as I understand it, is that this provision is not providing for that because that is already provided for 
in the act. The insertion of new section 62J(4A) will not do what the explanatory memorandum is saying. It is 
a new provision, but it is not providing for something. I thought that the parliamentary secretary had explained to 
Hon Martin Aldridge earlier that in actual fact someone had made the decision to effectively transpose the definition 
of “related political party” from section 62C to section 62J because they thought that was the better place to put it. 
Whether that is the case I guess is a debatable point, but the point I am making is that the provision is not doing 
what the explanatory memorandum says that it is doing. It goes to my point that I was raising with the parliamentary 
secretary earlier with respect to 62J(1A). The parliamentary secretary will note the contentious insertion of the words — 

… the Electoral Commissioner must refuse to register a party that is not an eligible political party. 
When questioned why this was being done, to the extent the explanation was provided, it was indicated it was 
a policy decision by the minister. When I turn to the explanatory memorandum at page 15, it says that clause 38 — 

amends s. 62J as follows: 
… 
(b) inserts a new provision s. 62J(1A) that the Electoral Commissioner must refuse to register 

a party that is not an eligible political party. 
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It is again a new provision and what it is saying must occur, but evidently that is already the state of the law. There is 
no power in the Electoral Act that allows the Electoral Commissioner to register an ineligible political party. We 
cannot invent a power. It may well be that there is not an express prohibition from him doing it, but his power has not 
been enlivened to go and register ineligible political parties. Nevertheless, the explanatory memorandum continues — 

The conditions for eligibility are provided at ss. 62C(1) and 62CA and include that a party must have 
at least 500 unique members and a relevant constitution to qualify as an eligible political party; 

The point I make at this stage is that the explanatory memorandum tells us nothing about what mischief we are trying 
to fix here. We recall earlier that I was asking: why are we inserting (1A)? Is it not evident on the face of it? It is 
not evident when we read the context of the bill. It is not evident when we read the Electoral Act of 1907 as a whole 
and it is not evident when we read the explanatory memorandum. The one thing that I confess I have not checked 
and revised is the second reading speech, but I would have a reasonable guess at this point in time that once again 
no explanation is provided on this part either. I am not asking for a response on this necessarily at this point, 
parliamentary secretary. However, I am troubled by what has occurred at proposed section 62J. A number of things 
are said to be done in the explanatory memorandum; I think five or six things at least. Some of them do not provide 
an explanation at all and, in other respects, matters should not have been taken up in the first place. 
I know the parliamentary secretary indicated in the debate prior to the dinner adjournment that the minister is 
looking to consider some of these other reforms. These are the types of things that warrant further consideration, 
including the matters that my honourable colleague Hon Tjorn Sibma has drawn to the parliamentary secretary’s 
attention. The one with respect to the capitalisation is worthy of further consideration by government. When I look 
at what the ministerial expert committee said, I see that at page 38 it said — 

• Prohibit the use of capitals for party names, which can take up more space on the ballot. 
If we read that on its face, it is arguing or advocating for an absolute prohibition on the use of any capitals. The 
government has quite reasonably taken the position to say, “Well, we’re not going to go all the way there. We’re still 
going to allow capitals for the first letter of every word.” It is not clear to me why the government can take what 
seems to be quite a reasonable position in that respect—parking to one side the, shall I call it, McGinn argument about 
multiple capitals in a name—yet the government has given no consideration to providing an explanation for why, 
out of the ether, the Minister for Electoral Affairs has decided to insert 62J(1A). 
At the very least, there seems to be a number of inconsistencies with the government’s approach and, once again, it 
demonstrates the point that this legislation has been rushed through for no particular purpose. The point has been made 
previously by the opposition that should this bill pass today, tomorrow or, indeed, next year, it will have no material 
impact on the next election, yet had the matter been considered in other forums, such as the Standing Committee on 
Legislation, these types of matters might have been picked up and we might have received proper explanations. 
Clause put and passed. 
Clause 39: Section 62KA inserted — 
Hon TJORN SIBMA: As I have previously indicated, I have taken at least a passing interest in clause 39. As stated 
in the explanatory memorandum, the intended purpose of proposed section 62KA is to provide — 

… a registered political party must submit an annual return in an approved form between 1 June and 30 June 
each year in relation to its continued eligibility under this Part, unless the Party has been registered for 
less than 6 months. This allows the WA Electoral Commissioner to verify each party continues to remain 
eligible for registration. 

Okay; there are a few issues here. This seems passably simple, but we need to understand the implications and 
obligations that will be imposed. The first question I will ask is: does the Electoral Commissioner have a view on 
what an approved form might be for the purpose of annual reporting? I presume that what we are relating to here is 
not the broad scale of eligibility components but the eligibility components that rely on ongoing party membership 
to the degree that a party can rely on a quantum of 500 supporters or greater. Is that true? 
Hon MATTHEW SWINBOURN: Yes. 
Hon TJORN SIBMA: Has the Electoral Commissioner designed such a form yet? 
Hon MATTHEW SWINBOURN: No, not yet. 
Hon TJORN SIBMA: Has the Electoral Commissioner indicated to the government what form that might take 
and by what stage such a form will be prepared? 
Hon MATTHEW SWINBOURN: I cannot say time frames, but the commissioner has indicated that he will be looking 
at the template forms from New South Wales for the purpose of developing an approved form in Western Australia. 
Hon TJORN SIBMA: I will ask a policy question. I presume that the mischief the government is attempting to 
avoid through the consequences of the passage of this bill is a scenario in which parties without genuine support 
clutter the ballot paper. Why is it that they will need to subject themselves to annual returns confirming the depth 
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of their membership? I can appreciate annual return obligations for gifts and donations received by a party entity 
because that is of a completely different complexion. Why necessitate the production of, more or less, party lists 
each year when an election in this jurisdiction is held only every four years? 
Hon MATTHEW SWINBOURN: The policy question is to ensure that we maintain a register that is in proper 
order so that people can be confident that those on the register maintain significant continuing support within the 
community. The ongoing task in relation to the declaration is obviously not to completely provide 500 declarations. 
Obviously, people stop being members of political parties. The issue is that if the 500 declared members reduces 
by 50 because of mass resignations, the annual report is a requirement to top-up and make sure that the party maintains 
ongoing relevance and connection. Our political parties tend to be quite stable in that particular area. We will always 
have a turnover with resignations, but it would be fair to say that other political parties that have had representation 
in this Parliament in the past have been somewhat volatile in their membership over time. We need to take that 
into contemplation in terms of the ongoing annual return. 
Hon TJORN SIBMA: I do not think we will be long on this clause, but two questions arise in my mind at least 
with the consideration of clause 39 in connection with preceding clauses. I will ask the second question first so 
that I do not forget it. There is embedded in this bill no positive obligation on a registered political party to advise 
the Electoral Commissioner at the time that its membership falls below that 500-person threshold. I suppose the 
opportunity to do that will be in the annual reporting schedule. I want to confirm that there is no positive obligation 
on behalf of a registered political party to advise the point at which it becomes aware or forms a reasonable view 
that its membership has fallen below that threshold. 
Hon MATTHEW SWINBOURN: There is no positive obligation outside the annual reporting. To contemplate that, 
a party’s membership could dip below 500, but when it comes to June and the time of reporting, its membership might 
be back well above 500 and therefore it does not have to say that at some stage it was not at the 500-member mark. 
Hon TJORN SIBMA: This is my last question on this clause and it bears on preceding clauses and issues countenanced 
in previous contemplation. One of the reasons I could possibly apprehend the need for an annual spot check or 
reporting for the purpose of maintaining an orderly list is that it might be of some utility, possibly intangibly, in 
the case of a by-election, because it is not necessarily true that this bill solely affects Legislative Council elections. 
There will obviously be some impact on at least the construction of boundaries for lower house seats and the like, 
but that does not seem to be intimated in this bill. It would probably be the only purpose that I could justify for the 
need for ongoing annual reporting on membership and eligibility, periods far removed from a standard four-year 
general election. I am going slightly tangentially here, but can the parliamentary secretary confirm whether that was 
a factor in the government’s decision-making? 
Hon MATTHEW SWINBOURN: The answer is no to the member’s direct question. 
Hon TJORN SIBMA: I thank the parliamentary secretary. Based on the previous answer the parliamentary secretary 
provided, that all such returns of this nature necessitate record keeping in accordance with the State Records Act 
and the like, it is probably not a huge amount of data, but we are just building up data for the sake of maintaining 
orderly records with no direct bearing on the conduct of an election. I will make that point and let it rest there, but 
my other question relates to proceeding clauses also. With regard to the approved form yet to be developed by the 
commissioner, is the obligation on a party just to prove the 500-member threshold, or is there another obligation 
to demonstrate the full party list, or to demonstrate a quantum of members beyond the 500-member minimum? For 
long-established parties, where do they select the 500 members from? Is the indication the broad list, the broad sweep 
of membership, or just the 500 members? 
Hon MATTHEW SWINBOURN: It is just the 500 members. 
Hon Dr BRIAN WALKER: I have not featured much in this debate, but this paragraph in this clause strikes hard 
to where we are. The parliamentary secretary has mentioned that we need to establish that there are 500 members 
of a party to ensure, if you like, that these members represent in Parliament a significant proportion of the population. 
That is a very sensible discussion to be had. Given that the will of the people is demonstrated in an election, and that 
that passes for the whole of the parliamentary term, one might argue that this annual proof of 500 members is about 
as necessary as the government of the day having to justify, based on polls, that it still represents the majority view 
of the population. If that were not the case, two years into a four-year cycle a government might have to say, 
“The public obviously doesn’t like us; we’ll have to return our mandate to govern”, but no; the government remains 
in place until the end of the election cycle and then the vote is put to the public again. We cannot say that we are 
doing this on the basis of ensuring that a party still represents the people; it is more of a bookkeeping process, as the 
parliamentary secretary has just said, to ensure that everything is in order. Have I understood that correctly? Is it 
also true that the government is perhaps rejecting the argument that the same argument does not apply to a party 
in government because it is not convenient? 
Hon MATTHEW SWINBOURN: The member has put a lot of contentions to me and I am not going to endorse 
or disendorse any of them. What we are trying to achieve here is to ensure that political parties that enjoy the privilege 
of being registered and recognised maintain a minimum number of eligible members throughout the time that they 
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are registered. As to representative democracy and the continuing mandate for governments to do this and that during 
their term, that is a whole different debate that I do not want to get into. I do not think the two things are quite 
comparable; 500 is nothing compared with the almost two million people who are eligible to participate in an election. 
Hon Dr BRIAN WALKER: I am glad to hear that statement because it goes to my next question about the 500. It 
is one matter for a well-established party to be able to refer to any number of their members and the burden of proof 
is not going to be that great. The smaller parties, like us, are required to spend a considerable amount of effort and 
money, which is not that present for a smaller party. What we are facing here is planned inequity. The equality I can 
go with, but we spoke earlier about the equity of this provision, and it is not actually given; in fact, on the contrary, it 
is discriminatory against the smaller parties, based on the amount of effort and cost involved. They are disproportionate 
compared with the larger, more established parties. That certainly speaks against the principle of democracy. 
Hon TJORN SIBMA: Hon Dr Brian Walker has seeded a couple of questions in my mind; I do not think they are 
extensive questions, but they arise completely from passing the bill in the form that it is presented in. My first 
question is whether, in the legislation in any of the other Australian state jurisdictions on which this bill is modelled, 
there are any analogues to the need for the annual registration of all political parties? That is effectively the model 
we are moving to. It has not been given that kind of emphasis, but that is one of the effects of the bill. Where else 
does that take place, and could the parliamentary secretary make some remarks about how it is being implemented? 
Hon MATTHEW SWINBOURN: Section 67 of the relevant New South Wales legislation has a similar provision 
to ours, so ours is not the only jurisdiction to have it. I do not have that provision in front of me, but I understand 
that it is similar to what we are proposing here. 
Hon TJORN SIBMA: May I put to the parliamentary secretary, without being cute, two hypothetical scenarios 
that I do not think are implausible ones; I just want to know what the implications are. Firstly, we will possibly 
have members of Parliament elected to this chamber who come from what we describe as minor parties and whose 
parties are unable to fulfil their annual registration requirement. What are the implications for nomenclature—how 
we are to refer to members of such a party—if that party is then deregistered, other than referring to the member 
as an individual? To cite an example, in terms of the way in which we conduct business in this chamber, we have 
an apportionment of who gets to bring forward motions and who gets to bring forward non-government business. 
That is effectively divvied up on the basis of party affiliation. In a previous contribution, I was accused of wishing 
an untimely demise on other parties, and I do not want to do that again, but what would happen, for example, if 
a member in this chamber from the XYZ party was elected to this place on the basis of that party’s platform, and the 
party then failed to be re-registered under this annual requirement? How would we refer to that member, and what 
status would they have in this place? 
Hon MATTHEW SWINBOURN: We sought advice on this point from the clerks, just to be certain. If a political 
party is deregistered by the Electoral Commission for failing to meet the registration requirements under the 
legislation, the member will become an Independent and lose party status.  
Hon NICK GOIRAN: If that is true, why is it that at proposed section 62L the government is going out of its way 
to carve out “not being a parliamentary party”?  
Hon MATTHEW SWINBOURN: I cannot remember the precise nature of the member’s question, but I make 
the point about proposed section 62L(2)(b) that the reference to not being a parliamentary party applies only to 
proposed subsection (2), but there are other provisions such as proposed subsection (2A) and some of the transitional 
provisions that allow for the cancellation of the registration of a parliamentary party. The carve out of it not being 
a parliamentary party relates only to the circumstances identified in proposed section 62L(2). 
Hon NICK GOIRAN: I need to be persuaded further on that point. I take the parliamentary secretary to section 62C, 
which sets out the terms to be used in part IIIA, “Registration of political parties”. Very interestingly, known only to the 
drafters of the Electoral Act 1907, and, indeed, the drafters of this bill, a number of terms are used. One of the terms, 
which is undefined, is “political party”. The second term is “eligible political party”, the third is “parliamentary party” 
and the fourth is “registered political party”. I take the parliamentary secretary to the term “parliamentary party”, 
which is defined, and this bill will not change that. A parliamentary party means a political party of which at least 
one member is a member of the Assembly or the Council. It does not say that parliamentary party means an eligible 
political party, which is a defined term. It does not say that parliamentary party means a registered political party, 
which is also a defined term. It simply says that parliamentary party means a political party of which at least 
one member is a member of the Assembly or the Council. What is the definition of “political party”? 
Hon MATTHEW SWINBOURN: “Political party” is defined in section 4. I do not propose to read it out, but 
there is a definition of “political party”. 
Hon TJORN SIBMA: Under this provision, is it likely that a political party could effectively phoenix—that is, 
be deregistered one year, come into registration the following year, be deregistered the following year and then 
come into registration in time for a general election? That is my understanding if we apply this annual test. 
Hon MATTHEW SWINBOURN: The member used the word “phoenix”. That does not really have a specific 
meaning. In the construction industry, “phoenix” is considered to be a negative term. In this instance, if a party is 



5396 [COUNCIL — Tuesday, 16 November 2021] 

 

entitled to be registered but fails to lodge its return or fails to maintain 500 eligible members and becomes deregistered 
as a consequence, it can then put the effort in to reapplying, paying the application fee, finding those 500 unique 
members and then being re-registered and then falling into a state of no longer being eligible and being deregistered. 
That sort of bumpy hill of going up and down that the member was talking about could happen, but I think there 
would be a lot of effort and expense involved if a party did that. 

Hon MARTIN ALDRIDGE: The one question that I have on this clause is about the period beginning on 1 June 
and ending on 30 June each year. How was that date arrived at? Was it arrived at in consultation with the Electoral 
Commission and giving consideration to its workload? I understand that it has other responsibilities, not the least of 
which is that this period is the end of a financial year reporting period. It also has other responsibilities with financial 
returns of political parties at different times of the year. Is this a period of capacity for the Electoral Commission 
to manage all the 19 registered political parties submitting annual returns and being scrutinised for this purpose? 

Hon MATTHEW SWINBOURN: The genesis of the June date came essentially from what happens in New South 
Wales. That is the period that that state does it within. The commissioner is aware of the period that we have put 
in the bill and has not raised any objection. It did not come from him as such, but he has seen the provision and has 
not taken issue with it. 

Hon NICK GOIRAN: I will continue with the matter of the definition of “political party”. I note that when we last 
discussed this matter, the parliamentary secretary indicated that he had a copy of the blue bill. I also have a copy. 
Just out of interest, does the parliamentary secretary’s copy have a page 4? 

Hon Matthew Swinbourn: Yes, member, it does. 

Hon NICK GOIRAN: The parliamentary secretary has an advantage over me, because I do not have a page 4 for 
a mysterious reason. Of course, that is the critical page that has the definition of “political party”. 

Hon Sue Ellery: It’s our secret plan! 

Hon NICK GOIRAN: No doubt it is another one of the McGowan government’s tricks in its traditional shifty fashion! 

The definition of “political party”, which the parliamentary secretary has kindly drawn to my attention, does not 
take us further with the concern that has been raised by Hon Dr Brian Walker. It appears that under this section, 
a political party, which is a parliamentary party, could at various stages during a four-year term not be a registered 
political party, yet still be a parliamentary party. 

Hon MATTHEW SWINBOURN: That is correct, member. 

Hon NICK GOIRAN: This clause refers to annual returns, which I know the honourable member was concerned 
about and he seemed to make a valid point about the disadvantage for smaller parties from these types of administrative 
processes. The point is that the secretary of the registered political party may well not comply with that particular 
provision to lodge an annual return. The Electoral Commissioner may then, under proposed section 62L(2A), 
cancel the registration of the political party. In fact, that will be a mandatory requirement: the Electoral Commissioner 
must cancel the registration of a political party if the secretary of the party fails to comply with proposed section 62KA. 
As the parliamentary secretary has just indicated, that party would still be a parliamentary party. I am just trying to 
reconcile that with the advice that he indicated he had been given earlier—I think it might have been from the clerks 
or otherwise—about the status of parliamentary parties. 

Hon MATTHEW SWINBOURN: We received advice from the clerks. We cannot locate the correspondence, 
but the advice was that if the registration is cancelled under the Electoral Act, for the purposes of the chamber, they 
would be Independents. That is the advice we got from the clerks. 

Hon NICK GOIRAN: We would have a strange set of circumstances, then, by which under Western Australian 
law, the Electoral Act 1907, there would be this entity that is referred to as a parliamentary party, which is defined 
in the statute of Western Australia—the Electoral Act 1907—as “a political party of which at least one member is 
a member of the Assembly or the Council”, yet the Parliament would disregard what is in the statute and say that 
it is not a parliamentary party. We are not in that situation at the moment, but I think that that issue will probably 
need to be clarified in due course, because we cannot have the statute saying one thing and the Parliament doing 
another with regard to the term “parliamentary party”. There needs to be consistency on that point. That said, there 
has obviously been consultation with the Electoral Commissioner on this issue. I think the parliamentary secretary 
indicated this in his exchange with Hon Tjorn Sibma and others. This clause, which inserts proposed section 62KA, 
is one of seven clauses that the parliamentary secretary indicated in the debate on clause 1 did not arise from 
recommendations purportedly made by the ministerial expert committee. Where did it come from? Was it simply 
a result of consultations with the Electoral Commissioner? 

Hon MATTHEW SWINBOURN: I am advised that it was initially raised by the Parliamentary Counsel’s Office 
when it was doing the drafting, as there is a similar provision in the New South Wales act. It was raised with the 
minister’s office through that drafting process. The minister took it to cabinet and it was endorsed, because it is 
now in the bill. 
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Hon NICK GOIRAN: This is interesting, because it is an example, to use the strict language of the Attorney General; 
Minister for Electoral Affairs in the Assembly, of ancillary or other matters—trivial matters that he does not really 
want to concern himself with. Nevertheless, a decision has been made to include it at this point. 
It appears that the one penalty for not providing an annual return is cancellation, and that cancellation is mandatory, 
and there is no grace period or discretion on the part of the Electoral Commissioner. One might say that is harsh, 
particularly if some kind of administrative error has occurred. Nevertheless, for the reasons I have argued earlier, 
it will not affect parliamentary parties. If that was to occur and there was a cancellation, to what extent would that 
be taken into account in the event that the party wanted to reregister? 
Hon MATTHEW SWINBOURN: We are on clause 39, if I recall correctly. Cancellation arises at clause 40, and 
there is quite a lot of detail there. I suggest that we deal with that at clause 40 rather than here, because we will be 
in the thick of it there. 

Clause put and passed. 
Clause 40: Section 62L amended — 
Hon MARTIN ALDRIDGE: I have a question at clause 40 about the insertion of proposed section 62L(2A), 
which states — 

The Electoral Commissioner must cancel the registration of a political party if the secretary of the party 
fails to comply with section 62KA. 

Proposed section 62KA is obviously the subject of clause 39, which was just passed, and relates to annual returns 
for continued registration. I want to ask the parliamentary secretary something. Proposed subsection (2A) says that 
the Electoral Commissioner must cancel the registration. A party secretary has a requirement to submit an annual 
return of the nature identified in proposed section 62KA to the Electoral Commissioner between 1 June and 30 June—
a period of 30 days. If they fail to do that, the Electoral Commissioner must cancel the registration of that political 
party. I make this point: this seems very hard and fast, with no scope for the Electoral Commissioner to provide 
for variations in certain circumstances. We have talked about this in the chamber today, and I think most recently 
Hon Dr Brian Walker raised the issue of the burden on minor parties. The administration of many of those minor 
parties would be entirely voluntary. Even my party, which is a long-established party, still has only one full-time 
equivalent employee, and at times in our history we have been entirely run by volunteers. It seems to me quite 
an extraordinary provision that does not give scope for the Electoral Commissioner to deal with exceptional 
circumstances that might arise, such as the death of the secretary, the incapacity of the secretary or a pandemic. 
A whole range of things could prohibit a registered political party from complying with the requirements under 
proposed section 62KA within that very strict 30-day period. As I read proposed section 62L in its completeness, 
it appears that there is no scope for the Electoral Commissioner to provide short periods of extension in extenuating 
circumstances, except perhaps for the notice period that arises from subsection (3), which I think has a period of 
14 days following that. If my assessment so far is correct, what will happen if a party subject to proposed 
subsection (2A) and therefore the process identified in subsection (3), which is an existing provision, submits an 
annual return in that period? Will the Electoral Commissioner still have to cancel the registration of that party 
because it did not technically comply with proposed section 62KA by 30 June each year?  
Hon MATTHEW SWINBOURN: We think that the provisions of subsections (3) and (4) will create a circumstance 
in which the kind of extenuating situation that the member talked about, which is that it was beyond their control, 
would effectively provide the Electoral Commissioner with a discretion to take into account what are described as 
objections to cancellation. For example, if, as the member described, some sort of catastrophic event were to prevent 
someone from complying with that provision, and that was brought to the attention of the organisation and it then 
took steps to lodge that information and raised objections to the cancellation on the basis that things had occurred that 
were beyond its control, the commissioner would be required to consider any objection made under subsection (3) 
before taking any further action on the cancellation. It would effectively, although it is mandatory to cancel registration 
for failure to comply with proposed section 62KA, be subject to those arrangements and the time limits that are 
built into that. We also have to consider that the period within which to lodge is not a day; it is over a whole month. 
I suspect everyone will work to 30 June, because that is how people work. It should be routine and organised, 
and political parties will have those actions in place. I do not think the commissioner himself will want to just 
strike out things at the first instance. As I said, there are existing provisions in the legislation that provide for that 
particular process. 
Hon MARTIN ALDRIDGE: One of the other circumstances could be a cybersecurity incident. We know that 
political parties are increasingly becoming the target of cybersecurity breaches. Government agencies are also 
regularly subject to cybersecurity threats. One of our major hospitals had an IT-related issue today that affected 
significantly the capacity of that hospital. I take the parliamentary secretary’s argument about subsection (3) and 
some of the circumstances identified in subsection (2). For example, if the Electoral Commissioner formed a view 
that the party no longer exists, he would give notice, and of course somebody could object and say, “That’s not right; 
the party does exist, and these are the reasons why the party does exist”, so there would actually be something to 
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argue about. If a party did not comply with proposed section 62KA by 30 June each year, I do not think it would be 
an arguable matter, because although they could lodge an objection, I think the Electoral Commissioner would 
disregard that objection, because the law is the law. Under this proposed amendment, the Electoral Commissioner 
will have no discretion. It states that the Electoral Commissioner must cancel the registration—not may, must. It 
is not a matter on which he can exercise his conscience or consider the circumstances of the situation, as extenuating 
as they may be, with respect to the grounds in subsection (2), under which he may well have the ability to accept 
arguments and objections as to the view that he has formed that has led to giving notice to cancel the registration of 
a political party. From my reading of proposed section 62KA, in conjunction with proposed section 62L(2)(a), it 
is black and white. There is no room to move.  
Hon MATTHEW SWINBOURN: I do not support the member’s interpretation of that. I do not think it is as black 
and white as that. Parliament has seen fit to include these provisions to give the commissioner the opportunity to 
give adequate consideration to the objections and, if the objections are raised on reasonable grounds, I think the 
commissioner would be bound to accept those. That is the way we read it. If a party has not complied with proposed 
section 62KA because it is simply wantonly not organised, obviously that is not a matter to be taken into consideration, 
but for the kinds of things the member has raised, the commissioner would certainly be able to take that into account 
before making a decision or recommendation to cancel or not to cancel. 
Hon MARTIN ALDRIDGE: This is my last question, given the parliamentary secretary’s response just now. 
Subsection (4) states — 

The Electoral Commissioner is to consider any objection made under subsection (3) before taking any 
further action in relation to the cancellation. 

We have the period between giving notice, and providing people with 14 days and the right to object to the notice, 
and the proposal to cancel. The parliamentary secretary is saying that if a party secretary were to lodge the annual 
return on 13 July, in contravention of proposed section 62KA, the Electoral Commissioner would have the power 
to set aside that contravention of section 62KA and say, “Okay. It’s late, but eventually you will comply, and I will 
allow you to continue to be registered.” That is not my reading of the bill that is before us. 
Hon MATTHEW SWINBOURN: If someone was merely late, absolutely the mandatory part of proposed 
section 62KA would come into it, but if there was some other act of God–type circumstance, some catastrophic event 
such as the member talked about, such as cybersecurity, that made it impossible, the commissioner would have 
a discretion to take those matters into consideration and make a decision to cancel or not to cancel. 
Hon NICK GOIRAN: I turn to the blue bill. At section 62L(2), the government has decided to delete the word 
“may” and insert the word “must”. What the honourable member has just taken the parliamentary secretary through 
warrants further consideration by the government. It is all well and good to refer to sections 62L(3), (4) and (5) 
and so forth, but they were drafted and passed by Parliament in circumstances in which Parliament has expressly 
said that the Electoral Commissioner “may” cancel the registration. They were not passed in circumstances in 
which Parliament has said that he “must” cancel the registration. From listening to the dialogue between the 
parliamentary secretary and the honourable member, it seems to be quite a strained interpretation to now suggest 
that we are effectively going to rely on other words in section 62L(2), which are “satisfied on reasonable grounds”. 
If I am hearing the parliamentary secretary’s explanation correctly, he is effectively saying to the honourable 
member that even though it says “must”, the “must” is constrained by the phrase “is satisfied on reasonable 
grounds”, and the Electoral Commissioner cannot satisfy himself on reasonable grounds until he has undertaken 
all the tasks set out for him in subsection (3) and onwards; in other words, that he has given an indication of a proposed 
cancellation, he has heard from the person within the 14-day time period, and he has then considered any objections 
and the like. After he has done all those things, he might then be satisfied on reasonable grounds, and, the instant that 
happens, he must cancel the registration. I have to say that is very tortuous, but maybe, just maybe, the government 
could get away with that. 
However, that does not help us when we get to proposed subsection (2A). That is a separate provision altogether. 
For that subsection, there does not seem to be any arguable test of satisfaction on reasonable grounds. It seems more 
like almost a strict liability provision. Proposed subsection (2A) states — 

The Electoral Commissioner must cancel the registration of a political party if the secretary of the party 
fails to comply with section 62KA. 

There is no mention of satisfaction. There is no mention of reasonable grounds. There is no mention of acts of God 
and the like such as the parliamentary secretary has referred to. I cannot read that into the provision at all. It appears 
on the face of it that the Electoral Commissioner does not have any discretion, if the indiscretion is a failure to 
lodge one of these new annual returns, keeping in mind that such things do not exist; we are inventing them for 
the first time now with the clause that has just been passed, which is new section 62KA. I wonder whether, in those 
circumstances, the government might pause on this particular clause to consider that. To insert new subsection (2A) 
in the middle of new section 62L, sandwiched in between what previously was a discretion to cancel, and then 
a series of provisions that qualified how that discretionary cancellation was to occur, and sandwiched in between 
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that a mandatory provision without any discretion, does appear on the face of it to warrant further consideration. 
That is probably the most charitable way that I can explain it. I am not suggesting for a moment that it is beyond 
the remit of the government to determine that it should be a strict liability. I am not our spokesperson for this, but 
I can understand how the government might come to the view that if the secretary of a political party does not 
comply by 30 June on one of these matters, the registration will automatically be cancelled. However, if that is the 
government’s policy position and if that is what it expects of the Electoral Commissioner, the government has 
a duty to say so and not confuse people now with this new provision that says not to worry about it too much 
because even though the legislation says “must” and there will be no test of reasonable satisfaction, the government 
does not think parties will need to worry about it because the Electoral Commission will give them 14 days’ notice 
and the parties will be able to plead acts of God, espionage or some kind of data breach or data malfunction and 
so forth, and they will be all right because so long as it is done a few weeks later, the Electoral Commissioner will 
let them off the hook. If that is the way it is to be interpreted, we should say so now. 
I think the simple solution to all this is to revert back to the original language, which was “may”. It is not clear to me 
why we now need to insert “must” at section 62L and proposed section 62L(2A), but if the government is adamant 
that it must be “must”, let us make that clear and not confuse anybody with these other provisions. 
Hon MATTHEW SWINBOURN: As the member knows, the section should be read in its entirety as a matter of 
construction. We say that although there is tension between proposed section 62L(2A) and sections 62L(3) and (4), 
the intention is that they be read together so that it will continue to work. Sections 62L(3) and (4) are not qualified 
in any way. They are not qualified by saying that they apply to only section 62L(2), so we would say that those 
sections go together. We also say that the plain words of sections 62L(3) and (4) have the effect of the draft. This is 
obviously for Hansard and the record for anyone seeking the interpretation of the policy intention of the government 
here: it will continue to act by providing some discretion to the commissioner to do that matter. 
Hon NICK GOIRAN: I respect that, parliamentary secretary. The position of the government is very clear. 
According to Hansard, the discretion exists for the Electoral Commissioner. If that is the position, why do we not 
just amend this to say “may” rather than “must”? Then there would be absolutely no confusion. The parliamentary 
secretary has just told us tonight that there is discretion. I note, albeit in the uncorrected proof from the other place, 
that what the parliamentary secretary has said tonight is completely consistent with what the Attorney General said 
in the other place in his capacity as Minister for Electoral Affairs. He was asked these types of questions by the 
Leader of the Opposition. She said, “Will it take discretion away?” Sorry, I will rephrase that. Hon Mia Davies 
asked Hon John Quigley — 

Will it take discretion away from the Electoral Commissioner? 
He responded and said, “Correct.” In actual fact, when I said that what the parliamentary secretary said is entirely 
consistent with what the Minister for Electoral Affairs said in the other place, it is the exact opposite. He said that 
the discretion will be taken away—clear words. I repeat — 

Ms M.J. DAVIES: Will it take discretion away from the Electoral Commissioner? 
Mr J.R. QUIGLEY: Correct. 

It will take away the discretion. I have to say that on a plain reading of the text here, that is what we have been 
saying; that appears to be the case. Now there is an indication that there will be discretion. It will not be helpful 
for statutory interpretation to have one version of interpretation coming from the other chamber and a different 
version coming from here. Once again, I put to the government that this is probably a good time to pause on this 
particular clause. There are a number of other clauses to get through. I think we are up to clause 40. There would be 
nothing wrong with deferring consideration of clause 40. Let us get this right. At the moment, the Attorney General 
is saying one thing in one chamber and his hardworking representative in this chamber is saying a different thing. 
People will be completely confused. The Electoral Commissioner and the parliamentary and political parties will 
be confused. There is either discretion or there is not. Whatever the position is, I think we can safely say that the 
government will get the position it wants, but let us make it abundantly clear. I see no good reason why we cannot 
pause on this clause and consider the other matters.  
Hon MATTHEW SWINBOURN: I think I am going to have to unravel this, member. I thank the member for 
bringing to my attention the Hansard of the minister in the other place. The member is correct that the minister could 
not have been more precise in his terms. He has made it very clear that the discretion of the Electoral Commissioner 
has been taken away with this provision. I think we were getting perhaps confused or at cross-purposes, in our 
defence, because of the circumstance in which, for example, under proposed section 62L(2A) the commissioner 
must still go through the provisions of those other areas to satisfy themselves. When a political party says it 
submitted it and provides proof of sending it by registered post but the Electoral Commissioner has not received 
it because it has been lost somewhere in the mail, it has complied with the requirements of the law and, therefore, 
its objection is that there is no justification for the commissioner to exercise their mandatory power under proposed 
section 62L(2A). I think the path that we followed for some 15 minutes or so prior to that, I was wrong. The 
Attorney General is correct: the discretion of the Electoral Commissioner in relation to that is removed. 
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Hon NICK GOIRAN: To be clear then, if a political party provides its annual return on 1 July, its registration 
will be cancelled. 
Hon MATTHEW SWINBOURN: In the most simplistic terms, yes, member. 
Clause put and passed. 
Clause 41: Section 62Q amended — 
Hon MARTIN ALDRIDGE: I want to ask whether the government had contemplated the penalties contained 
within section 62Q. This provision is titled “Offences relating to information” and says — 

(1) A person must not in an application under section 62E or 62J, 62K, in a return under section 62KA, 
or in response to a request under section 62P, make a statement or provide information that the person 
knows to be false or misleading. 
Penalty: $1 500. 

(2) A person to whom a request is made under section 62P must comply with the request. 
 Penalty: $1 500. 

Given that we have lifted the fee for registration of a party from zero dollars to $2 000, what is the relevance of $1 500 
as a penalty? Given it looks like it was inserted into the Electoral Act some 20 years ago, did the government 
consider the relevance of that penalty acting as a deterrent for knowingly providing false or misleading information 
to the Electoral Commission? 
Hon MATTHEW SWINBOURN: I suppose in one sense, no, but in another, yes. We did not change this because 
it is in the context that we have indicated that we wanted to do a broader review of the Electoral Act in its entirety. 
The member will note that preceding section 62O, for example, also has a penalty of $1 500 for a false representation 
as to a registration offence. The changes that were required in relation to the other matters that we are dealing with 
in the bill, rather than dealing with what would be the issue of an appropriate penalty. It gives rise to consistencies 
with other provisions and how we would deal with that throughout the rest of the bill. As I say, those issues will 
come under active consideration following the passage of this bill. 
Hon NICK GOIRAN: Penalties have never before been associated with section 62K and/or information to be 
provided under section 62K. This bill will not amend section 62K in any way—not even a word. Why will we bring 
in 62K at this point in respect of penalties under section 62Q? 
Hon MATTHEW SWINBOURN: I am advised that the original drafting that refers to section 62J was a drafting 
error from way back and so the original provision should have referred to section 62K all along. PCO has picked 
that up and this will correct that. 
Hon NICK GOIRAN: On what basis do we know that, because that is not said at all in the explanatory memorandum? 
Hon MATTHEW SWINBOURN: PCO raised it with the ministerial office and we concede it should have been 
in the EM for the exact reason the member has just raised; we probably would not be having this line of questioning 
regarding this point. 
Clause put and passed. 
Clause 42: Section 64 amended — 
Hon TJORN SIBMA: While we are going through a process of disclosure and admitting to errors and mistakes 
and oversights, I would like to confess to some oversights, too. I initially advised the parliamentary secretary, 
and it was done with the best intention, but it was in error; I overlooked in the course of the second reading speech 
and clause 1 contributions, issues identified by Hon Nick Goiran at clauses 42, 52, 57, 64, 84 and 92. That is only 
six clauses in addition to the ones that I previously identified. There is not that much in the sum total of clauses that 
we have identified that we had some interest in. That was an error on my behalf so I did not read Hansard nearly 
closely enough. I add that as we are going through the mea culpa process. 
Hon NICK GOIRAN: He is a very kind man, Hon Tjorn Sibma. I thank my colleague. 
Parliamentary secretary, clause 42 was one the parliamentary secretary identified when we were discussing clause 1 
that was subject to specific consultation with the Electoral Commissioner. Did he raise any concerns? 
Hon MATTHEW SWINBOURN: No, member, I think it would be best described that the interactions with the 
commissioner on the clause were of a general nature. No issue was raised with its drafting or effect. 
Hon NICK GOIRAN: Help me understand this, because when we discussed it at clause 1, the parliamentary 
secretary identified a series of clauses—this was one of them—that were subject to specific consultation. If nothing 
was raised, why did it appear in the list? That is not clear to me. 
Hon MATTHEW SWINBOURN: We were being as frank and full as we could be about the level of engagement 
we had with the commissioner. Hon Nick Goiran previously asked about those clauses that were subject to discussions 
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or consultations. I think I gave descriptions before about the ongoing nature of that. There were discussions about 
some of the clauses. I can tell Hon Nick Goiran what the discussion was with the Electoral Commissioner. He 
pointed out that the timing of the dissolution of the Assembly affects the election date. If dissolution occurs after 
1 November, a writ is issued on the first Wednesday of February and a general election occurs on the second Saturday 
in March. The issue of a writ prior to 1 November will trigger a different process under sections 71(3) and 64(1) 
of the Electoral Act 1907, and 26 July—those are the notes I had before. They are of a general nature. It was not, 
“This is a bad clause. I don’t support it. Why are you doing it?”, and all that sort of stuff. 

Clause put and passed. 
Clauses 43 and 44 put and passed. 
Clause 45: Section75 replaced — 
Hon TJORN SIBMA: Clause 45 involves the deletion of section 75 of the Electoral Act 1907 and the insertion of 
new words that effectively redefine what it means for the Electoral Commissioner to advertise. I will read the advice 
as it appears on page 17 of the explanatory memorandum. It is also repeated for a couple of subsequent clauses. 
It states — 

replaces s. 75 to provide that advertise means to advertise on the Commission website and in any other 
way the Electoral Commissioner considers appropriate. This is included because due to declining delivery 
rates the West Australian newspaper can no longer be described as circulating generally in the State. 

At that point, I want to ascertain: on what basis has the government made the quantitative assessment that The West 
Australian, the newspaper considered the paper of record in this jurisdiction, can no longer be described as circulating 
generally in the state? 
Hon MATTHEW SWINBOURN: I think it is notorious, member, that the physical copy of The West Australian 
just does not get around as much as it used to. There are obviously online versions of it, but people do not tend to 
look at—this is anecdotal to some degree—the public notices in the online version, particularly if they are using the 
website rather than an online version of the physical paper. I do not know whether Hon Tjorn Sibma has The West 
Australian app and can download the paper as it would appear if he were holding it in his hands—largely anyway—
but it does not have that reach. This arose at a number of points throughout the bill. It was originally raised with 
the Parliamentary Counsel’s Office. It is the notorious issue of the way that government notices come across. It 
was raised by PCO, but the commissioner raised this as an issue. He obviously has firsthand experience of using 
The West Australian as a form of notice. The proposed new provisions do not prohibit the commissioner from using 
and continuing to use The West Australian—I suggest that he will probably continue to do that—but this will give 
him far greater flexibility to get the message out as far and wide as possible. 
Hon TJORN SIBMA: Parliamentary secretary, I think we can form realistic views about consumer preferences when 
it comes to the consumption of media—we do not need to establish new ground there—but there was the possibility 
for the government to do it in a slightly more diplomatic fashion than appears and is repeated in the explanatory 
memorandum. I only make the point because an ex-colleague of mine made similar observations and was castigated 
and chased down by that paper and now it seems to be the position of record that the government adopts — 
Hon Dan Caddy: He went a bit further. 
Hon TJORN SIBMA: The government has gone a lot further by including it in its explanatory memorandum to 
a government bill, member. I hope it is not a pre-emptive death notice. I do not think I can let that pass without 
acknowledging that the government’s formal position is that The West Australian can no longer be described as 
circulating generally in the state. 

Clause put and passed. 
Clause 46: Section 76 amended — 
Hon NICK GOIRAN: When we considered clause 1, the parliamentary secretary identified this clause as another 
of the clauses that was the subject of specific consultation between the government and the Electoral Commissioner. 
Were any concerns raised? If so, does this clause address those concerns; and, if not, do they still remain? 
Hon MATTHEW SWINBOURN: The commissioner did not have concerns with the drafting or the proposed 
amendments; rather, the amendments themselves, in part, were at his suggestion in terms of the discussion we just 
had, when Hon Nick Goiran was out on urgent parliamentary business, about the consequences of The West Australian 
not being as widely circulated, noting the previous comments of Hon Tjorn Sibma about the potential political nature 
of that comment. It comes back to the idea of the printed version rather than its other reach. If members believe the 
paper’s publicity, it has never had a greater reach than it currently has. All that aside, the Electoral Commissioner 
did not have any particular issues with the clause; in fact, as I said, the changes are consistent with what he was 
asking for. 

Clause put and passed. 
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Clause 47: Section 78 amended — 
Hon TJORN SIBMA: I have a couple of questions. I will be guided again by the EM because it seems to provide 
some rich content on occasion, as previous clauses have demonstrated. I want to get a sense of the drafting provisions. 
Nominations must be in an approved form. I do not know whether this is the insertion of another form or a continuation 
of work on approved forms yet to be designed and approved by the Electoral Commissioner. Can the parliamentary 
secretary confirm, specifically, where that process is up to? 
Hon MATTHEW SWINBOURN: There is an existing form. If the member looks at the blue bill, he will see that 
the words that are being deleted are “Nominations may be in an approved form”. If we are talking about forms 
more generally and the discussion that we have had about how that has proceeded, it is caveated by the fact that 
there will be a larger path to other reforms and the commissioner will be looking at other avenues for how those 
forms will be received by him and produced and those sorts of things. I hope that is of assistance. 
Hon TJORN SIBMA: Indeed, it is. My next question concerns the insertion of proposed new section 78(1)(c), which 
requires nominations for unendorsed candidates to be accompanied by declarations in support of the nomination 
in an approved form, completed and signed by at least 250 electors entitled to vote at the election. Proposed new 
section 78(4) states — 

If the nomination forms for 2 or more candidates are accompanied by a declaration completed and 
signed by the same elector, the elector cannot be relied on by any of those candidates for the purposes of 
subsection (1)(c). 

That seems frankly fair enough, but I want to introduce a potential matter. This is nomination of an ungrouped 
candidate to contest a particular election. Would it be possible for an elector to, on one hand, endorse the nomination 
of one of these ungrouped candidates, but on the other hand to have previously been an individual whose support 
was sought for the purposes of the registration of another political party? Let us say, for the sake of argument, that 
on 30 June 2024 an individual is amongst a group of 500 people upon whom the XYZ micro-party relies to maintain 
its registration. Would it be possible for that individual to also support the nomination of an ungrouped candidate, 
a person who is not associated with the XYZ micro-party—to endorse the candidacy of someone else, who is effectively 
an electoral competitor, but is not necessarily referred to as one of the ungrouped nominations who effectively 
cancel each other out? I hope that is clear; I just wonder whether some of these issues have been countenanced, and 
what the answer to that kind of scenario might be. 
Hon MATTHEW SWINBOURN: Let me try to understand what it is the member is saying. We have the 500 unique 
members who are, themselves, electors. We then have the 250 electors for the independent, non-party candidate. 
The question is: is there the possibility that they could overlap so that they are both performing the role as a unique 
member and as a unique elector? The answer to that is no, they cannot perform both those roles. The reference in 
proposed section 78(4) is to candidates, and “candidates” includes a candidate who is both an eligible political party 
candidate and a non-party or independent candidate, for want of a better word. That is what happens. As I say, the 
member is both an elector and a member, so they have that dual characteristic. 
Hon TJORN SIBMA: I thank the parliamentary secretary. I must say that that interpretation does not leap out at 
me immediately. I think there is still considerable fuzziness around that matter and that focusing on that dimension 
will not get us very far this evening. I want to ask a few more questions. There is a dimension of time criticality. 
We have talked about the ongoing registration of parties and that they need to be there within 12 months of the 
writs being issued in some degree that is predictable, but no such provision applies to an individual who goes out 
to seek 250 unique electors to support them as an Independent or as part of an ungrouped ticket, so they have a bit 
more flexibility with timing. However, that timing could potentially be a risk. It is a reasonable proposition that 
an individual who might seek to run for office as an endorsed candidate might in good faith rely upon the bona fides 
of each of the 250 or more individual electors who are prepared to support that individual’s nomination. It is unlikely 
that an individual would have the means or capacity to establish the bona fides of those 250 people. The parliamentary 
secretary has earlier identified that party lists, as it were, are to be held confidentially by the Electoral Commissioner 
in the process of registration and the like. By what means would an individual who is purporting to run for a seat 
as an ungrouped candidate reasonably establish the bona fides of the 250 electors upon whom they rely? I forecast 
that there will be some scrutiny applied to any individual who signs off as endorsing an individual ungrouped 
candidate. What reasonable means of establishing bona fides or contesting an election might that ungrouped candidate 
pursue if their nomination is invalidated on the basis of one of their supporters being ineligible to support them? 
I am just trying to understand where the natural justice provisions lie. What recourse would they have if this issue 
arises and is not resolved before the roll of nominations closes after the writs are issued?  
Hon MATTHEW SWINBOURN: After nominations, if someone is on the ballot paper, they are on the ballot 
paper—that is it. If there is a defect in that there is a crossover, they will be very lucky. Individual electors will have 
to make that declaration and we anticipate that the declaration will say that the person is not a unique—I do not think 
that word will be used—member for the purposes of a political party and they have not endorsed another political 
candidate for the upcoming election. If someone signs that knowing that they are a unique member or a unique elector, 
they will be making a false declaration, and that is an offence and there is a penalty associated with that. Of course, 
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there will be an onus on the candidate to ensure that the people they are seeking to endorse them in fact have the 
bone fides to do that. It will fall on them to do that. In New South Wales, where a similar provision currently exists, 
the Electoral Commissioner provides guidance to candidates about how they can ensure that all those people—
whatever the number is in New South Wales—are eligible. Our expectation is that the Western Australian Electoral 
Commissioner will provide similar guidance to candidates. I know that the commissioner is not about trying to 
knock out candidates. He will be as facilitative as he possibly can be with the candidates. He will find those who 
are completely hopeless and no matter how much he helps to facilitate them, they will never get up to the bar. That 
is the ambit here. 
The member has pointed out a number of times that the quota to get elected will be 2.63 per cent. The reward will 
be quite significant for a candidate to get elected, and we think it is a reasonable balance between the seriousness 
of being elected to the Legislative Council and the effort required for a candidate to make sure that they—again, 
for want of a better term—tick the boxes to ensure that the people who are supporting them are eligible to do so. 
One of the more practical ways that the New South Wales Electoral Commissioner does it is to tell the candidates 
to have a little more than 250 so that they have a little bit of fat in there in case someone has done the wrong thing 
or was confused. It is so they are not so close to the line. I do not pretend that it is going to be easy for people to 
get 250 and I do not think it should be easy for them; they should have that degree of support. 
Hon TJORN SIBMA: This issue might be dealt with in a subsequent clause; and, if so, I am happy to be guided by 
the parliamentary secretary. Is it the intention that the provisions in clause 47, which amends section 78, will apply 
to regulate independence or ungrouped candidates below the line or above the line? Is it for one or the other or both? 
Hon Matthew Swinbourn: It is for both. 
Hon TJORN SIBMA: On that basis, can I understand—there may not be logic; it might just be a number that was 
appealing and, if that is the case, it would be worthwhile identifying it—what particular resonance 250 electors will 
have vis-a-vis the 500 we have talked about for party registration, when parties and individuals might be effectively 
fishing from similar political pools? Is there a rationale for 250 electors; and, if so, what might that be? 
Hon MATTHEW SWINBOURN: The ministerial expert committee recommended at least 200 people. That was 
its recommendation. New South Wales, surprisingly, given some of the other provisions there, has quite a low 
standard, at 25; South Australia has 250; and the Senate has 100. We were guided by the range that was in existence 
and the recommendation that was made. The other issue whereby we will have a whole-of-state electorate with 
37 members is also a consideration for having a higher threshold. But there is no direct correlation between the 
500 people for party registration and the 250 for Independents. I would hazard a guess that it would be an easy 
enough thing. If two like-minded Independents can get 250 independent people together to sign, they might want 
to consider forming a political party if it was more than a year out from the election, but that would be up to them. 
As I say, there is no direct correlation between those two things. 
Hon MARTIN ALDRIDGE: I have some questions following on from the line of questioning of Hon Tjorn Sibma 
about the verification of these 250 electors to support a nomination in the circumstances anticipated under proposed 
section 78(1)(c), but I am taking a different approach to it—that is, the Electoral Commission’s approach. Who knows 
how many candidates are going to nominate for this whole-of-state electorate. We know that there are 19 parties. 
Who knows how many Independent candidates are going to get together and seek to be a group and other things. 
Keeping in mind that the whole-of-state electorate will have one returning officer, I understand that every Assembly 
district returning officer will also act as a deputy returning officer for the whole-of-state electorate. If I am not 
mistaken, this is something that we went over last week. This is going to be quite an acute period of activity. The 
writs will have been issued and the nominations will have closed and we will know who these people are and they 
will be about to be put on the ballot paper. There will be a very short period for the Electoral Commission to verify. 
At the moment the early voting period is quite long. As I recall, at the last election, nominations closed on the 
Friday afternoon and voting commenced on the Monday, or maybe it was a couple of days later on the Tuesday or 
the Wednesday, but it was a very short period. 
Let us think about the job of the returning officer for the whole-of-state electorate. One person is going to have to 
verify all the nominations, conduct the ballot draw and arrange the ballot paper. They are going to be doing all 
these things, I assume with some support, but one of the things that they are going to have to do is to some extent 
establish the legitimacy of these 250 electors. It may not be verifying that every single one of them is legitimate, 
but at least for the purposes that the parliamentary secretary has outlined to Hon Tjorn Sibma, it would need to be 
established that two Independent candidates were not relying on the same electors. Indeed, it would need to be 
established that the 250 electors an Independent candidate was relying upon were not being relied upon to support 
the ongoing registration of a political party, because I think the parliamentary secretary just said that that will be 
prohibited. That is before we even get to the question of whether these 250 people are legitimate. Earlier, I asked 
a question about whether an approved form could be electronic, and I think the parliamentary secretary answered 
“not currently”. All of this compounds the problem, which is that even if there is a small number, 10 or 20, of 
Independent candidates nominating on Friday afternoon in accordance with the writ, there will be a big, long list of 
handwritten names of 250, or 350 if they take the advice to have buffer electors. That verification process, even at 
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its most basic, will be extraordinarily onerous. To what extent has the Electoral Commission raised concerns with 
its ability to comply with these provisions? What resources will be provided, particularly to the returning officer, 
for the whole-of-state electorate to comply with amended section 78? 
Hon MATTHEW SWINBOURN: The Electoral Commissioner has not raised any specific issues with us about 
this. He has not said he will not be able to manage it or that there is a problem with it. If he was going to raise it, 
the matter was before him. In general terms, I understand that prior to an election year the Electoral Commission 
makes a budget submission for the resources the Electoral Commissioner feels are necessary to conduct the next 
election. There will be a discussion with Treasury. If he forms the view that he needs additional resources to manage 
this, he will obviously seek it from the government on those particular points. He has previously said he is able to 
absorb the auditing requirements for party registrations into his existing budgets, but obviously contemplating the 
quite legitimate things the member raised as last-gasp things. He will have to make an assessment about what he 
thinks the impact on his resources will be. As the member knows, leading into an election the commissioner literally 
employs thousands of people, and part of that will be for the burden that this provision will create. 
Hon MARTIN ALDRIDGE: I do not think we are going to be able to go much further than this, but obviously the 
nomination process at the moment is relatively simple. It is obviously a process we all want to get right. We have to 
meet the requirements, we have to be on the electoral roll and as long as we have paid our money and put our form in, 
we are set to go. This will bring quite a different element that cannot be managed outside of election periods. For the 
19 registered political parties, the ongoing registration requirement will resolve this outside the heat of an election, but 
for any number of Independent candidates contesting the election, this will put a significant burden—not to understate 
it—on the Electoral Commission, not to mention the candidates themselves. My concern is that that burden may be so 
significant that the Electoral Commission does not verify, cross-reference, data match or sample. That has to be done within 
a few days, which is really the time frame it has from the close of nominations to ballots being taken. I guess at the next 
election we will see to what extent the Electoral Commissioner is able to interrogate and verify candidates nominating 
consistent with this provision and whether they were practically able to comply with what was anticipated in this clause. 
Hon NICK GOIRAN: How does clause 47 give the Electoral Commissioner the ability to design relevant forms? 
Hon MATTHEW SWINBOURN: I do not think the clause itself gives the commissioner the power. Section 4 of 
the Electoral Act describes what an approved form is. It states — 

approved form means a form that — 
(a) is approved by the Electoral Commissioner; and 
(b) has been published by the Electoral Commissioner by any means (including on the Commission 

website) that the Electoral Commissioner thinks fit; 
I think the member’s question was: what gives the power to the Electoral Commissioner? 
Hon NICK GOIRAN: At page 17, the explanatory memorandum about clause 47 indicates that it amends section 78. 
One of the things the EM says this clause does is give the Electoral Commissioner the ability to design relevant forms, 
but that is not apparent when one reads the proposed amendment to section 78. 
Hon MATTHEW SWINBOURN: When it is read in conjunction with section 4, which describes what an approved 
form is, we can say that a nomination must be in an approved form, an approved form being a form that is approved 
by the Electoral Commissioner. I think that really gives effect to the capacity of the Electoral Commissioner to 
design and decide what is in the approved form. 
Hon NICK GOIRAN: Is it not the case that the Electoral Commissioner already has the power to design relevant forms?  
Hon MATTHEW SWINBOURN: I think the member might be reading from the explanatory memorandum. It 
states that this amendment — 

… modernises the text, ensures consistency in nomination documents and gives the Electoral Commissioner 
ability to design relevant forms; 

I think that is just a general description of what is happening. Section 78(1) already provides that nominations may 
be in an approved form. I think it is just a redrafting of that section. I do not think it is about achieving anything 
more than that. The explanatory memorandum is just giving a general description of that. I do not know that it would 
elevate it as high as what the member seems to be doing, to claim that this is the only source of power under which 
the Electoral Commissioner can design relevant forms. 
Hon NICK GOIRAN: This is a comment, not a question. The explanatory memorandum states that clause 47 will 
do three things. First, it will modernise the text. That is not in dispute. Secondly, it will ensure consistency in 
nomination documents. Why does it say that? It is because from now on, everyone must nominate in the approved 
form, whereas previously they might have nominated in the approved form. It will do the first two things—modernise 
the text and ensure consistency in nomination documents. The EM then says that it will give the Electoral Commissioner 
the ability to design relevant forms. It is just simply not doing that. That is the point that is being made. 
Clause put and passed. 
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Clause 48: Section 80 amended 
Hon NICK GOIRAN: This is one of the clauses that the parliamentary secretary identified in the debate on clause 1 
was subject to specific consultation with the Electoral Commissioner. He did not raise any concerns? 
Hon MATTHEW SWINBOURN: The Electoral Commissioner did not take any issue with the drafting of the clause 
in terms of what was being proposed. It would be fair to describe the contact between him and the minister’s office 
as just discussing some of the more general elements of other provisions of the section that have not changed at all. 
Hon NICK GOIRAN: The basis for this particular provision did not come from the Electoral Commissioner; this 
was raised with him by the minister’s office. Where did these amendments originate from? 
Hon MATTHEW SWINBOURN: It essentially came from Parliamentary Counsel’s Office and the desire to draft 
these laws with greater clarity. That is where that arose. In terms of the Electoral Commissioner, he saw draft versions 
of the bill, so he would have seen all the provisions. As I say, the discussions with him related to provisions that 
were not changed at all. For the sake of clarity, member, it did not come from the Electoral Commissioner; it came 
from Parliamentary Counsel’s Office. 
Clause put and passed. 
The DEPUTY CHAIR (Hon Jackie Jarvis): Members of the opposition, the lead speaker did give a list of clauses 
earlier. Am I still fit to be guided by that? 
Hon TJORN SIBMA: That is a reasonable guide. 
Clause 49: Section 81 amended — 
Hon TJORN SIBMA: This clause seeks to insert new requirements for deposits. My question pertains to each of 
the figures identified there, other than those concerning the deposit required for districts, which presumably refers 
specifically to Legislative Assembly seats. How were the figures of $2 000 and $10 000 designed, and how do they 
correlate with the operation of deposits in effect in other Australian jurisdictions? 
Hon MATTHEW SWINBOURN: The MEC did make a recommendation to increase the fee for the Council. I think 
its suggestion—it was not a recommendation; it was a suggestion—was a nomination fee of $1 000. However, we 
were guided by what happens in other jurisdictions. The nomination fee in New South Wales is $500; in South Australia, 
it is $3 000; and for the Senate, it is currently $2 000. That gave us some guidance. New South Wales also provides 
a capping provision, but given that its fee is less than $2 000, at only $500, I do not know what the cap is. It does 
have a cap, and that was considered appropriate by way of example from other jurisdictions. 
Hon TJORN SIBMA: Is the $2 000 deposit a requirement for the nomination of a party list, or of each individual 
who is part of a party list? I want to determine that. 
Hon MATTHEW SWINBOURN: It is per candidate, member. Obviously, once a party reaches the cap, it is 
$10 000. In the case of our party, there might be 25 or 30 candidates, and the maximum amount would still be $10 000. 
Clause put and passed. 
Clause 50: Section 82 amended — 
Hon TJORN SIBMA: What is proposed here is the deletion of section 82(2) and the insertion of proposed 
subsection (2), which states — 

The withdrawal of the nomination of a candidate included in a group has no effect unless each other 
candidate included in the group has consented in writing to the withdrawal. 

Without being unkind, it seems to me to fail the law of human dynamics, potentially. Can I get an understanding 
of the rationale for the inclusion of this proposed subsection? I can only presume that this relates to grouped 
Independents, but it does not refer to registered political parties such as the parliamentary secretary’s party or mine 
or the National Party or the Greens, for example. To whom does it apply, specifically? What rationale is there for 
it? What ill is it designed to remedy or avoid? 
Hon MATTHEW SWINBOURN: It applies to all candidates, but there is an existing requirement in the act. 
It is not a new requirement. The provisions here will strengthen the form of communication so that it must be put 
in writing rather given orally or things like that, which could lead to further disputation. The withdrawal of the 
nomination of a candidate included in a group has no effect unless each other candidate in the group has consented 
in writing to the withdrawal. As I said, it is not creating a new provision. I have been told that it will tighten it up. 
Hon TJORN SIBMA: On the basis that that advice is to be considered properly, it is not a creation of a new 
obligation; it is a redrafting or clarification of an existing obligation. Has it ever been invoked? How would that 
process work? We are not dealing in the realm of unlikely hypotheticals. We know the kinds of colleagues we 
sometimes interact with. For argument’s sake, if at the 2025 election, the government’s party endorses its ticket of 
Labor candidates for the upper house and one of them decides that they want to withdraw their candidacy, will they 
be obligated to seek the consent of every individual listed on that ticket or will they be advised to seek the consent 
of a majority of their colleagues on that ticket? How will that information be conveyed and to whom? 
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Hon MATTHEW SWINBOURN: If the member has the blue bill before him, he can look at what will be deleted 
at section 82(2), which states — 

Where 2 or more candidates for an election in a region are included in a group, a candidate included in 
the group shall not, under subsection (1), withdraw his nomination except with the consent of the other 
or others. 

All we are proposing with the redrafting is to place in the obligation that the consent must be in writing. We will 
not have a situation whereby consent can be disputed, because each candidate will have to give the consent in writing. 
There is obviously a significant consequence for a group of candidates when one candidate withdraws in that manner. 
If the others do not consent, the candidate will not get to withdraw. I think that is appropriate. If a candidate has 
entered into a bargain with everyone else that they will go into an election and on a whim the candidate decides to 
withdraw, it can fundamentally affect the chances of the other group candidates being elected. That is what we are 
trying to do here. That is where it comes from. As I said, if the member looks at the provision that will be replaced, 
he will see that all it does is put in place some structure and certainty and consequences around the decision that the 
consent must be put in writing, and we will not end up with a he-said, she-said type of situation. 
Hon TJORN SIBMA: That is fair, parliamentary secretary, and I understand the answer. One of my questions was 
about the provision that is essentially struck through in the blue bill, which states — 

Where 2 or more candidates for an election in a region are included in a group, a candidate included in 
the group shall not, under subsection (1), withdraw — 

It is antiquated, gender-specific language — 
his nomination except with the consent of the other or others. 

My question is: has that ever been invoked? Has there been a circumstance in recent Western Australian political 
history when this issue has transpired? 
Hon MATTHEW SWINBOURN: We do not know, member. 
Hon TJORN SIBMA: I thank the parliamentary secretary. To some degree, I would have preferred that these 
issues were kept behind the closed doors of the Standing Committee on Legislation so that I would not have to ask 
them. At what point will this obligation be created? Presumably, this would happen post the end of the nomination 
rolls—I forget the actual stage—being concluded. Will the obligation be created at that point or at some other point? 
I will put to the parliamentary secretary another potential hypothetical scenario of an individual who wakes up on 
polling day and, for whatever family reason or some other determination, says, “Do you know what? My heart’s not 
in this.” What obligation will be put on that individual to advise the other candidates in writing? Will the obligation 
be to advise every other candidate or, for example, in a major party, will the obligation be to write to the state secretary 
of WA Labor and say, “I seek your consent to this”? I want to understand how the process will work. To whom 
will that information be conveyed?  
Hon MATTHEW SWINBOURN: Obviously, nominations open. We have this process. We have a group that goes 
together, and then the nominations close. Once the nominations close, someone cannot effectively remove themselves 
from the ballot paper because the ballot papers are printed. Of course, if somebody was then elected, they could 
choose not to take their seat. That is possible, and that would create consequences. Effectively, it is up to the time 
of the close of nominations. 
Hon TJORN SIBMA: Can I clarify the time line of decision-making? What period does this clause really operate 
under? It is not from the issuing of the writs. It is effectively from the receipt of nominations and the printing of 
the ballot paper. I just want to understand what time this provision applies to now it becomes a bit more predictable 
with the agreement to run regular four-yearly general elections. 
Hon MATTHEW SWINBOURN: We have been focusing on section 82(2), but section 82(1) effectively provides — 

Subject to subsection (2), a candidate may withdraw his nomination by lodging with the returning officer 
notice in writing of withdrawal of his nomination at any time before the hour of nomination, and thereupon 
the nomination shall be cancelled and the deposit lodged with the nomination shall be forfeited to the Crown. 

Effectively, that is the period from the time of nomination until—I think this is a technical term; let me get it right—
the hour of nomination. The hour of nomination is dealt with at section 85(2) — 

The hour of nomination for an election is 12 noon on the last day for the nomination of candidates. 
Hon TJORN SIBMA: That kind of specific guidance is exemplary. That is what we are here for. 
Can I understand the introduction of the concept of consent by agreement? What about in the circumstances of an 
arrangement whereby consent is not given to the withdrawal of candidates within a group? Obviously, the individual 
concerned has indicated a desire not to be a political participant or sit, but what is the test? Is it the notice in writing 
or the issue of consent given to that express wish? Obviously, we appreciate the larger the group, the more difficult 
it becomes. 
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Hon MATTHEW SWINBOURN: The issue here is consent and the consent of the other candidates. If the other 
candidates do not provide consent, the withdrawal of nomination is of no effect. That is essentially what it is. As 
I said to the member before, it really comes back to the consequence of that person acting in that way for everyone 
else, particularly if they are not acting in good faith. There might be some circumstances in which everyone agrees, 
but the consequence is the group claim falls over, and that is obviously quite a serious thing. 
Deputy Chair, can I ask that you leave the chair until the ringing of the bells. 
The DEPUTY CHAIR (Hon Jackie Jarvis): Before we break briefly, I have a brief statement regarding services 
available tonight. From 11.00 pm, the lounges will close and a coffee, tea and biscuit trolley will be placed in the 
Legislative Council members’ lounge. Hansard reporters will no longer be in the chamber should the house sit past 
2.00 am. Recording will continue until the house rises with transcription starting on Wednesday. Security escorts 
to the members’ car park will be available once the house rises. I will leave the chair until the ringing of the bells. 

Sitting suspended from 10.03 to 10.19 pm 
The DEPUTY CHAIR (Hon James Hayward): Hon Tjorn Sibma. 
Hon TJORN SIBMA: At this late hour calling my name is quite a feat!  
We are still at clause 50. My question before we move off and officially mark the more than halfway mark of this bill 
in terms of the number of clauses passed is the issue of consent. The parliamentary secretary just finished providing 
an answer but I am still concerned about the necessity of the inclusion of a consensual agreement presumably on behalf 
of every member of a group to one member of that group withdrawing their candidacy. I understand the intention is 
to impose a bit of self-discipline in the management of parties and their vetting of candidates, but I can easily foresee an 
eventuality in which consent is not given and the status of the candidate is called into question in an unfortunate way 
and at a time when there would be uncertainty in voters’ minds. Are there provisions in corresponding jurisdictions 
that necessitate consensus being reached to authorise somebody within a group to withdraw their candidacy? If the 
parliamentary secretary can point me to something that exists and is well tested in another Australian jurisdiction, we 
can move beyond this clause with a degree of some comfort, but otherwise I will reserve my judgement.  
Hon MATTHEW SWINBOURN: I do not have an answer for the member about other jurisdictions because we 
have not changed the substantive effect of the original provisions. All we have done is provide for the requirement 
for consent to be in writing. All I can suggest in terms of making progress is that, as I have indicated a number of 
times, following the passage of this bill there will be a broader look at the provisions of the Electoral Act and if 
this matter activates the member’s mind in terms of it being an issue, I encourage him to make submissions through 
whatever process is available at the time that this issue is worthy of dealing with.  
Hon TJORN SIBMA: This is my final question on this clause. Will this necessitate the crafting of any new 
regulations? During earlier stages of the bill’s contemplation, the parliamentary secretary indicated the need for 
the Electoral Commissioner to draft regulations. Is it possible at some stage—not tonight—to provide an indication 
of the regulatory workload that will emanate from the passage of this bill and an indication of when the regulations 
might be drafted?  
Hon MATTHEW SWINBOURN: The member has asked a very broad question about the bill rather than this 
particular clause. There is no regulation-making power under this clause or relating to this clause. If the member 
is asking about the progress of the regulation-making power, there will be avenues for him to pursue that in questions 
on notice and questions without notice of which some notice is given. Obviously, once the commissioner appears 
before estimates and annual report hearings, the member will be able to deal with it there.  
Hon NICK GOIRAN: Parliamentary secretary, what was the episode of consent being provided, but not in writing, 
that warranted the so-called strengthening of these provisions?  
Hon MATTHEW SWINBOURN: I do not think some sort of precipitating factual event gave rise to this. It is 
simply looking at the provisions and making a firmer commitment to the requirement to do it in writing. It is not 
changing the whole nature of the provision or anything like that. It will simply raise the level so there is more 
certainty and reliable evidence to indicate that everybody consented.  
Hon NICK GOIRAN: There was no episode to justify this change. It is not a matter that appears, as I understand 
it, in the ministerial expert committee’s purported report, which was provided on 28 June. It has not been drawn 
to the attention of the Electoral Commissioner as a point of concern and it was not subject to specific consultation 
because it is not in the list of clauses that the parliamentary secretary kindly provided to me at clause 1. I am trying 
to go through all the different scenarios. Is this one of those that parliamentary counsel has drawn to the attention 
of the minister’s office? The other scenario that played out earlier was that there were matters that the minister himself 
determined. Which one is this?  
Hon MATTHEW SWINBOURN: It would be fair to say that this issue arose through the parliamentary drafting 
office, particularly given that it was redrafting section 80(4) and turning its mind to those provisions. It obviously 
turned its mind to the requirement for there to be higher evidence in relation to the withdrawal of a candidate and 
the consent of others.  
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Hon NICK GOIRAN: It is not clear to me why the government agreed to this change. Nothing came from the 
ministerial expert committee. The Electoral Commissioner did not raise it. Parliamentary counsel apparently drew 
this to the attention of the government, yet the government is not aware of any circumstance in which the provision 
has been invoked, let alone that some mischief of consent was provided, but not in writing, that created some kind 
of dispute. It seems odd, particularly when one considers the remarks made by the minister in the other place when 
other seemingly far more meritorious matters were drawn to his attention. It is not at all clear why this provision 
is necessary. That said, I accept that what is provided at proposed new section 82(2) is a substitution of what currently 
exists in the Electoral Act 1907. The language is different and, if you like, more elegant, but as the parliamentary 
secretary has described it, it inserts the provision of consent being provided in writing. Further to the question that 
was asked by my honourable colleague, if a candidate wishes to withdraw and consent is not provided in writing, 
as will be required under proposed new section 82(2), will it simply be the case that electors will be voting for a person 
in a group who actually does not want to participate as a candidate any longer, but is compelled to continue to 
participate due to the lack of consent of the other group members who will not agree to his or her withdrawal? 
Hon MATTHEW SWINBOURN: Yes, member, but that is the existing law. That is what currently applies. 
Hon NICK GOIRAN: I agree that that is the existing law, that the language has been modernised and that the 
provision, albeit for reasons other than that the Parliamentary Counsel’s Office decided to insert the provision for 
consent to be in writing, is otherwise the same as it is at the moment. The point is that the government has decided 
to take the advice of the PCO and strengthen this clause to make sure that the consent must be provided in writing. 
In other words, it makes it even more difficult for a person to withdraw than it is under the current provision. That 
is the so-called strengthening of that provision, but no-one seems to have turned their mind to whether it is actually 
appropriate. It is one thing to say, “Well, PCO told us that it should be in writing, and we agreed to that; we think 
it would be better. In fact, when we have to defend it, we will justify strengthening the clause”, but no-one has 
necessarily thought of the consequences. Is the provision a good one in the first place? I would have thought that 
was the most important part of the consideration process. Why have consent in writing in the first place? The 
parliamentary secretary indicated that it is very important because maybe some deals have been struck, and so forth. 
Is it not a higher consideration than any so-called deals that have been struck between group members that voters 
are actually voting for a person they know wants to participate in the process? I would have thought that the voluntary 
nature of the participation of the candidate putting themselves forward as a candidate for Parliament should be 
a higher consideration than whether some group members who may not even be members of Parliament have decided 
to provide their consent in writing to the withdrawal. The parliamentary secretary said in response to my colleague 
that there may be some bad faith. I think he said either “bad faith” or “good faith” in respect of this issue. But that 
concept might also apply to people not being willing to provide their consent in writing. There might be a group 
of candidates—particularly under the new provisions for the whole-of-state electorate, there could be 37 people in 
a group; someone might think that they will do so well at the election that they are going to take all the seats, so 
they have a group of 37—and one of them is actually participating in bad faith and will not allow one of the other 
people in the group to withdraw. That seems to me to be something that is worthy of some consideration, and it is 
not apparent that the government has given any consideration to that whatsoever. All it has decided to consider is 
whether the consent is in writing or not. 
Hon MATTHEW SWINBOURN: I know what the member is saying. I do not have anything further to add in 
relation to this provision. 

Clause put and passed. 
Clauses 51 to 53 put and passed. 
Clause 54: Section 88 amended — 
Hon NICK GOIRAN: At clause 1 the parliamentary secretary identified clause 54, which seeks to amend section 88 
of the Electoral Act, as one of the seven clauses the genesis of which did not arise from the recommendations of 
the Ministerial Expert Committee on Electoral Reform. That being so, where did it arise from? 
Hon MATTHEW SWINBOURN: These provisions arise as a consequence of going to a whole-of-state electorate 
and having the potential for a situation in which the death of a candidate would necessitate re-running the entire 
election for the Legislative Council. Obviously, when we had six regions with six members, if that happened in 
a region, although it would still be serious, it would not be as serious as having the entire Legislative Council election 
essentially fail as a result of the death of a candidate after nomination. The member is correct: it did not arise as 
a recommendation by the Ministerial Expert Committee on Electoral Reform, because it did not turn its mind to the 
death of candidates. However, it recommended to go to a whole-of-state electorate, and our adoption of that led us 
to deal with some of the consequential issues—identifying the consequences of the death of a candidate under the 
existing provisions, and moving away from them. 
Hon NICK GOIRAN: Under proposed new section 88(1), there is reference to a Legislative Council election 
“where the relevant number is more than one”. In a Legislative Council election, would there not always be more 
than one seat to be filled? 
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Hon MATTHEW SWINBOURN: I am advised that that is not necessarily the case. A single member election may 
occur when vacancy processes fail—for example, when there is no consenting candidate or the Electoral Commissioner 
deems it impractical to fill the position by a recount. 
Hon NICK GOIRAN: That being so, what has that type of election got to do with the death of a candidate after 
nomination?  
Hon MATTHEW SWINBOURN: The member asked what that has to do with the death of a candidate, but I am 
a little unsure. Proposed section 88(1) says — 

If, in a Council election where the relevant number is more than one, a candidate dies during the relevant 
period and the candidates remaining are not greater in number than the candidates required to be elected, 
the returning officer must declare the remaining candidates duly elected. 

Proposed subsection (1) does not deal with an election in which there is only one candidate; it deals with a situation 
in which there is more than one candidate. It says, “If, in a Council election where the relevant number is more 
than one”. It does not specifically deal with that other circumstance that the member was talking about in which 
there would be only one. 
Hon NICK GOIRAN: Again, that being so, at all the elections that that would take place, other than when the 
relevant number is one and a candidate does not die and the relevant number of candidates remaining is not greater 
than the number of candidates required to be elected, would the outcome not be the same? In other words, why are 
we specifically looking at a situation in which a candidate dies? I would have thought that if the number of people 
running was the same as the number of available vacancies, the same outcome would occur. It would not necessarily 
be contingent upon whether a candidate died. 
Hon MATTHEW SWINBOURN: I am struggling to understand what the member is trying to get at here, because 
proposed section 88(1) deals with the death of a candidate after nomination. I think he was asking: why do we not 
just have a provision that deals with any circumstance rather than specifically the death of a candidate? Does the 
member want to interject? 
Hon Nick Goiran: I have another way of asking the question. 
Hon MATTHEW SWINBOURN: Okay. 
Hon NICK GOIRAN: Maybe the better way to ask this question is: are there other provisions in the Electoral Act 1907 
whereby the returning officer must declare the remaining candidates duly elected, other than this death-of-a-candidate 
provision at proposed section 88(1)? 
Hon MATTHEW SWINBOURN: The answer is yes, but does the member want us to provide him with those 
provisions or is he happy with the answer that yes, there are provisions? We are looking for them, but in the interests 
of making progress, if he does not require us to identify them to him — 
Hon NICK GOIRAN: It is not necessary to find the specific provision if the parliamentary secretary is saying 
that it does exist elsewhere. I am seeking to establish that proposed section 88(1) is consistent with that other provision. 
It might be in proposed section 87(4). 
Hon MATTHEW SWINBOURN: I think the member answered his own question, so yes, there is. Again, the 
advisers were of the view that there might be something else in the act, but we were just having trouble locating 
it. It is the same consistent approach. 

Clause put and passed. 
Clauses 55 and 56 put and passed. 
Clause 57: Section 99A amended — 
Hon NICK GOIRAN: Clause 57 will amend section 99A. The parliamentary secretary identified this as a clause that 
had been subject to specific consultation with the Electoral Commissioner. What did he have to say about this clause? 
Hon MATTHEW SWINBOURN: In this instance, the interchange between the minister’s office and the Electoral 
Commissioner was to seek clarification from the Electoral Commissioner about the effect of the clause itself. It 
was seeking what the Electoral Commissioner thought. The information is that the Electoral Commissioner discussed 
the effect of this provision. Essentially, it provides that absentee votes are available to electors; if a voter is assigned 
to a district on enrolment, they can cast a vote in person at any polling place outside the district. We were seeking 
clarification from the commissioner about his understanding of the effect of the clause.  
Hon NICK GOIRAN: One of the things that is being deleted from section 99A is the reference to section 87(4). 
We were looking at section 87(4) a moment ago. Although section 87(4) of the Electoral Act 1907 was deleted when 
we passed the earlier clause, we also inserted substantially the same provision in return. It is the one that provides 
that a returning officer must declare the candidates duly elected. Given that the substitution at section 87(4) is essentially 
the same as what was there before, why are we deleting reference to it from section 99A(2)? 
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Hon MATTHEW SWINBOURN: It is essentially because section 87(4) is redundant. Absentee votes do not make 
any difference to the outcome because the number of candidates is the same as the number of vacancies, so effectively 
they can be filled by the fact that there is no need to count the vote or anything of that kind. 
Hon NICK GOIRAN: Would that not have been the case at the moment anyway, because before this bill passes, 
section 87(4) reads — 
Hon Matthew Swinbourn: Yes, it would have. It is the same now, so it is a correction in relation to that. 
Hon NICK GOIRAN: So in other words, there should be no reference in section 99A(2) to section 87(4) at the 
moment, yet there is, so this is remedying that. 
Hon MATTHEW SWINBOURN: My advice is, yes, that is why it has been deleted. 
Clause put and passed. 
Clauses 58 to 61 put and passed. 
Clause 62: Section 113 amended — 
Hon TJORN SIBMA: In the second reading speech, it was identified that the bill contains measures to ensure 
that the size of the ballot paper is manageable. It states — 

On the divided ballot paper used for Legislative Council elections in Western Australia, Independent 
candidates are grouped below the line in the same columns to prevent the ballot paper from stretching 
horizontally in an unwieldy fashion. The government recognises that a new quota of 2.63 per cent could 
lead to an increase in the number of candidates; therefore, it is critical that the size of the ballot paper is 
managed so as not to repeat the chaotic tablecloth ballot that occurred in New South Wales. Managing 
the size of the ballot paper includes recognition that … a square above the dividing line on the ballot … 
is a privilege. 

My first question is: are the measures referred to in this bill to ensure the size of the ballot paper is manageable, and 
obviously that is a qualitative judgement, contained solely in clause 62 or are they addressed in other parts of the bill? 
Hon MATTHEW SWINBOURN: There are other provisions that manage the size of the ballot paper. If we 
cast our minds back to section 62J, a range of things were listed that we had quite a lot of discussion about, and 
those things largely arose out of the ministerial expert committee recommendations and the consultations with 
the commissioner about technical matters to help limit the size of the ballot papers. Obviously, other factors, like 
increasing registration fees and those sorts things, are also designed to limit the number of people who might 
frivolously throw their hats in the ring to have a go, so there is a higher hurdle for them to cover. 
Hon TJORN SIBMA: Could the parliamentary secretary describe in basic terms what new powers are being 
created for the Electoral Commissioner to use an appropriate approved form rather than an appropriate prescribed 
form? On the interpretation provided in the explanatory memorandum and from answers previously given, the 
Electoral Commissioner can determine what is approved rather than what is narrowly described as being an 
appropriate form. I want to understand whether that is correct: it is effectively a conferral of a discretionary power 
on the Electoral Commissioner. Is that correct? 
Hon MATTHEW SWINBOURN: In this clause, there are only two changes—the inclusion of the word “approved” 
and the deletion of the word “prescribed”. Previously, the word “prescribed” was used because it was by regulation, 
so there were the ballot paper regulations—I do not recall the exact title of the regulations—that prescribed all that 
stuff. There is greater flexibility, but if we cast ourselves forward a little bit to proposed section 113B, it provides 
for some of the matters that were largely in the regulations. They are now being put into the act itself rather than 
being dictated by regulation. The commissioner will have additional discretion to manage the size of the ballot 
paper than in previous times. 
Hon TJORN SIBMA: At an earlier stage in proceedings, the parliamentary secretary indicated that clause 62 was 
among the clauses on which the minister’s office directly corresponded with the Electoral Commissioner. Can I get 
an understanding of the precis of the advice provided by the Electoral Commissioner on this draft clause? 
Hon MATTHEW SWINBOURN: The consultation with the commissioner on this one was that the commissioner 
wanted the provision to be amended to be an “approved form” rather than a “prescribed form” on the basis that it 
would give the commission greater flexibility to design its own form instead of being constrained by prescribed forms. 
Accordingly, the Electoral (Ballot Paper Forms) Regulations 1990 should be repealed by way of the bill. That is 
consistent with the commissioner’s desire to remove excess prescription in the act. Ideally, the act should contain 
core principles, but leave the commissioner to sort out specific features to resolve the size of the ballot paper. 
Hon TJORN SIBMA: In any of the correspondence with the Electoral Commissioner on this issue, was there any 
insight into the capacity to design an approved form and how a ballot paper might change markedly in presentational 
aspect, aside from its size? I read all of this and the issue, as it was very clearly put in the second reading speech, is about 
size. Is there a size limit or a design brief that the Electoral Commissioner is working to that would provide further 
insight into what a ballot paper might look like in 2025 onwards as compared with the most recent electoral experience?  
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Hon TJORN SIBMA: There was no design brief, other than the general policy position that we want the ballot 
paper to be as manageable as possible. The commissioner has indicated that this is feasible for him in terms of the 
flexibilities that he is seeking under the act. There are a number of factors, obviously, that must be included, such as 
the names of the candidates, and boxes and the like, but in terms of the actual function of it, it is within his discretion. 
One of the commissioner’s roles is to ensure the maximum degree of participation by people. That is part of the 
commissioner’s general functions. Therefore, I am sure that in any design of the paper, he would want to make sure 
that it was—this is a terrible phrase—as user-friendly as possible. 
Clause put and passed.  
Clause 63: Sections 113A and 113B replaced — 
Hon TJORN SIBMA: I have some very quick questions and my colleagues will probably have some more. If 
I am to read this as a non-specialist, the purpose of clause 63 is to replace sections 113A and 113B and insert a new 
section 113B. The substantive policy outcome of this clause is to abolish group voting tickets and introduce a version 
of optional preferential voting in this jurisdiction. Is that the correct interpretation to draw as a policy outcome of 
this clause? 
Hon MATTHEW SWINBOURN: I think that is a fair comment on the member’s part. The policy here is the 
abolition of group voting tickets and the introduction of optional preferential voting. 
Hon TJORN SIBMA: I have waited for this opportunity, because what I think has sometimes been lost in the 
course of this debate is that the position from which we have scrutinised this bill is not to assess the bill as lacking 
merit in certain facets. Frankly speaking, this is the most positive attribute of this bill. The government could have 
introduced a bill that was an expanded version of clause 63, with the intended ramifications, and such a bill would 
probably have received the unanimity of the house, or, if not the unanimity, a sizeable majority, for its passage. That 
was effectively the justification for this bill. One of the perverse things about the group voting ticket system that we 
have been running in this jurisdiction is that there were a couple of what some would call aberrant, or unanticipated—
they were anticipated to some degree, but not necessarily predictable—outcomes. In terms of actually cleaning up 
the voting system and—I hate to invoke irresponsibly these kinds of religious illusions—effectively chasing the 
money changers out of the temple, which I think is a reasonable categorisation of the preference harvesting business 
model, this is an aspect of the bill that is to be commended. It is an attribute that meets our full support in its policy 
outcome. That is not to say that there will not be a few more questions from us on this clause, but I did not want this 
particular issue to be glossed over. I also did not want the version to be put out subsequent to the passage of the bill 
that the opposition was opposed to every facet of this bill. Indeed, our point is that this is a meritorious aspect, and 
probably one on which we could all agree, but the rest of the bill is fatally flawed. I will limit my contribution to that. 
Hon MARTIN ALDRIDGE: I want to take this opportunity to ask about new clause 113B (6). It states — 

If before polling day in a Council election a candidate is declared by a court to be incapable of being elected 
at that election, the returning officer may take any action in relation to the printing of the ballot papers the 
returning officer considers necessary as a consequence of the declaration, including the following — 
(a) causing the ballot papers to be reprinted;  
(b) causing notations or marks to be made on the ballot papers; 
(c) again applying the provisions of section 87(6). 

I think this is a re-creation of former section 113B(5), which has similar provisions. Has this power ever been 
exercised by a returning officer; and how would it be exercised? If a court makes a declaration for whatever reason—
I am struggling to contemplate the circumstances in which this might occur in this narrow window, effectively 
from close of nominations to the close of voting—one would assume that the affected person, the candidate, would 
have some right of appeal against that decision. That right of appeal would be somewhat redundant if the returning 
officer took an action that he or she deemed appropriate, including removing a person from the ballot paper. Perhaps 
the parliamentary secretary could provide some advice on whether this provision has been used and the circumstances 
under which it might be used in the example I have just provided. 
Hon MATTHEW SWINBOURN: I am advised that the provision has never been used—the previous one—and 
that the Electoral Commissioner is of the view that it would be an extremely rare circumstance for it to be exercised. 
Of course, take into consideration that he may not always be the Electoral Commissioner and another Electoral 
Commissioner might use the powers that are here. He talked about a circumstance in which, in a council election, 
a candidate is declared by a court to be incapable of being elected. That legal process plays out and it would 
probably happen expeditiously, given the nature of council elections—the writs have been issued and the polling 
dates set. Someone has taken an issue, saying a person should not be on the printed ballot paper because they were 
not validly registered or whatever the terminology might be; they are not qualified to be on there. If the court agrees, 
the Electoral Commissioner will have the power, under this provision, to deal with that. But if that person said, 
“Hang on, I don’t agree with this court and I’m appealing it”, it would be no different from what would happen 
currently in those circumstances. The person would go to a more senior court and seek to appeal if there were grounds 
and would probably seek a stay of the existing order and potentially an injunction, stopping the commissioner from 
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taking further action until that matter was resolved. Whether that had any merit, of course, would depend on the 
circumstance, but it would be the same process until the person could get no further than the High Court and the 
High Court would obviously have the final say. Whether the person had any cause of action to take to the High Court 
would be purely speculative. Having not happened before, as far as we are aware, it is hard to describe it in circumstances 
other than how I have described it. People have trotted off to courts during elections before. I do not know whether 
the member did anything like that in his time as the party convener or chair or whatever his job title was. If the 
matter is pressing, courts tend to act with a degree of urgency and sit out of session or sit all night and things like that. 
God forbid if someone sits all night! I hope that deals with what the member was asking. 
Hon NICK GOIRAN: Why does proposed section 113B(5) refer to the names of five or more candidates? 
Hon MATTHEW SWINBOURN: I am not sure whether I heard the member’s full question, but the reference to 
five or more candidates entitles candidates to have a square above the line. If the member is asking why we picked 
five—I think that was the question—I would have to get more advice. Like a lot of these types of things, there is 
no exact science for the number, but consideration was given to the recommendations of the Ministerial Expert 
Committee on Electoral Reform, which I believe was for a group of at least three candidates. We can look at what 
happens in other jurisdictions. In New South Wales, it has to be a group of 15 to get a square above the line and in 
South Australia and the Senate it is two. Given that the bill provides for 37 members and a quota of 2.63, we formed 
the view that five or more candidates was a reasonable mark to land on to earn a square above the dividing line on 
the ballot paper, which is a privilege and should be restricted to those who are able to demonstrate a genuine foundation 
of community support. If a party has five candidates, obviously it has managed to get together 1 250 unique electors 
to support that group, because each one would have that sort of thing. We do not think the number is unduly restrictive 
at five. As I said, it is not an exact science; it is about where we thought it should sit.  
Hon NICK GOIRAN: The group that the parliamentary secretary referred to that requires 1 250 unique supporters 
excludes registered political party groups. Recommendation 3 of the ministerial expert committee report states — 

• At least 3 independent candidates be required to form an Above the Line group. 
When I asked earlier about the basis for all this, I think the parliamentary secretary quoted the Hansard of the other 
place when the Minister for Electoral Affairs spoke about the necessity of the ministerial expert committee to 
provide independence to the foundation of the reforms that are before us. Let us take that at face value. The ministerial 
expert committee was established. It made these so-called independent recommendations. It said that three candidates 
are required. 
Hon Matthew Swinbourn: At least three. 
Hon NICK GOIRAN: At least three candidates are required. The government came along and said it requires 
five candidates anyway. I do not want to say it makes a mockery of the process, but it seems to undermine the 
argument of the Attorney General, the Minister for Electoral Affairs, that the importance of the ministerial expert 
committee’s report is to found this bill in a process of independence, and then we have the government coming along 
and doing whatever it wants to do anyway. I do not recall any other jurisdictions that the parliamentary secretary 
drew to our attention having five candidates. It seems like a number has simply been picked out of the ether. Perhaps 
the true explanation really comes in what the parliamentary secretary disclosed earlier: in order for someone to be 
elevated above the line, they will have to demonstrate they have 1 250 unique supporters. Interestingly, that is over 
and above the 500 they would need if they were a registered political party. Again, it seems rather odd that we would 
say to a group of Western Australians, “If you want to be above the line, you need to show you have 1 250 people 
supporting you, but if you have only 500, that’s okay, we’ll register you as a political party.” The logic that applies 
to that is not at all obvious. Nevertheless, if that is the greatest explanation that can be provided by the government 
for the choice of five candidates for an above the line group voting position, that is what the record will reflect. 
Clause put and passed. 
Clause 64: Section 113C amended — 
Hon NICK GOIRAN: During consideration of clause 1, the parliamentary secretary identified that this clause had 
been subject to specific consultation with the Electoral Commissioner. What did he have to say?  
Hon MATTHEW SWINBOURN: It is another one of these provisions on which we sought clarification from 
the commissioner about the operation and effect of a provision that has not been changed. I think that was 
section 113C(1)(b). Clause 64 will amend section 113C and so the provisions that are changed by that clause were 
not the subject of the discussion with the Electoral Commissioner; it was about the operation of the provision. That 
has not changed. We sought clarification on what that means, as he is the expert in this area. Clauses 48 and 64 have 
connections to sections 80(2A)(b) and 113C(1)(b). The commissioner explained these provisions. The act does not 
preclude candidates from different registered parties nominating for the same group. At the 1996 state election, there 
were joint Liberal–National groups in the Agricultural and South West Regions. That is really what that engagement 
was. It did not go to the substantive amendment in that section. 
Clause put and passed. 
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Clauses 65 to 67 put and passed. 
Clause 68: Section 128 replaced — 
Hon TJORN SIBMA: This is not an inconsequential clause. I note, as the explanatory memorandum concedes, that 
this is not necessarily optional preferential voting, but the introduction of a semi-optional preferential voting scheme 
due to the obligation to mark a minimum number of squares, particularly as it pertains to the below-the-line votes. 
Can I ascertain how it was determined that marking an order of preference in sequence relating to 20 candidates 
was an appropriate threshold to set? Is there something important about using the number 20 to give an indication of 
an order of preference that is not otherwise indicated if, for example, we provided voters with the opportunity to mark 
numerals 1 to 12 or 1 to 10? Further, is there a corresponding requirement in jurisdictions that have whole-of-state 
electorates—namely, South Australia and New South Wales—and set a similar minimum benchmark?  
Hon MATTHEW SWINBOURN: To start with the other jurisdictions, in New South Wales, a voter must fill 
out 15 for the ballot paper to be valid. The member will recall that in New South Wales, 21 members are elected 
at each election. In South Australia, six need to be selected for the ballot paper to be valid, with 11 candidates being 
elected at each election. The member will recall that the Senate is somewhat controversial, because the instructions 
are that a person must fill in at least 12, but the act provides that for a ballot paper to be valid, a person must fill 
in only six. I think Malcolm Mackerras made the comment about the dishonest ballot instruction. He was divining 
Hon Nick Goiran when he used that kind of language, but that is not really the point here. In terms of the 20 that we 
arrived at, the Ministerial Expert Committee on Electoral Reform, on page 34 of its final report, states — 

With 36 members — 
We acknowledge that we will have 37 — 

to be elected, where some parties may aspire to elect as many as 22 candidates, the Committee considers 
that electors should be instructed to number at least 20 preferences. With 18 members to be elected, where 
some parties may aspire — 

That is, if we had gone to a half arrangement — 
to elect as many as 12 candidates, the Committee considers that electors should be instructed to number at 
least 12 preferences. This would be consistent with the BTL system in the Senate. It would also ensure that 
a BTL vote would very likely elect the full list of candidates that the BTL voter was seeking to have elected. 

It will also increase the likelihood of filling most seats with a full quota. If we had a much lower figure, it would be 
possible that fewer full quotas would be met. We think it is desirable to have more full-quota candidates elected. 
Hon MARTIN ALDRIDGE: This will lead to, perhaps, greater examination in later clauses of the risks of 
informality. During my second reading contribution, I expressed concern about the way the government is changing 
the voting system and said that, in effect, after this bill passes, we will have three forms of preferential voting in 
Western Australia. We will have full preferential voting in the Assembly, optional preferential voting above the 
line in the Council and semi-optional preferential voting below the line in the Council. At the same time, last week 
the government announced preferential voting of some form—I am not sure of the details—for local government. 
My concern is about the extent to which the government has contemplated the risks of informality that might arise. 
Two of the key performance indicators of the Electoral Commissioner are getting people to vote and getting them 
to vote formally. They are the two main key performance indicators of any Electoral Commissioner and, in that 
regard, at the last election, the rate of informal votes for the Legislative Council was half of those for the Assembly. 
I think it was less than two per cent of all votes cast for the Council. This risk is worthy of some contemplation by 
the government. I want to understand to what extent the government has considered and taken advice on this issue. 
Hon MATTHEW SWINBOURN: I think, member, the ministerial expert committee did consider informality 
and reducing informality in its report, but I do not have the exact reference here. Under the current system, of course, 
for the Legislative Council, when someone votes, as we all know, if they mark “1” above the line for their preferred 
candidate, their group ticket voting means all their preferences are allocated. A low level of informality arises out 
of that, because it is a very simple thing to do. 
Hon Martin Aldridge: That is what it was designed for. 
Hon MATTHEW SWINBOURN: Yes, but other consequences arise in how that is gamed. There is that element, 
but it is acknowledged that with the current system, when someone votes below the line, they have to fill out every 
single box. For South Metropolitan, for example, at the last election, they had to fill out every box, which was 
64 candidates, so there was a high likelihood of informality. Because we are now limiting it to only 20, we think 
that the level of informality will reduce, but it is acknowledged that with the introduction of a new voting system, 
which is what we will have in the Legislative Council, a consequence may be that a degree of informality arises 
because of the change. I cannot quantify that. If we do good education programs, it should hopefully be ameliorated. 
If the Electoral Commission is able to design a ballot paper that is as easily understood as possible, that will ameliorate 
that as well, but I think that issue of informality is always at the forefront of the commission’s mind, and certainly 
ours. Nobody wants people who have gone to the effort of voting to have their vote not count. 
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The other issue with assessing informality, of course, is that some people—the member has done scrutineering—
deliberately foul their ballot paper, which makes their vote informal. It is a free exercise of their choice to cast their 
vote in that way. It would be an interesting academic pursuit to look at how many of those invalid or informal votes 
actually appear to be deliberately marked so, and how many are done by error or omission by someone. I do not 
have an answer for that, but I am sure that people have done studies on it before. 
Hon Martin Aldridge: A breakdown of that is in the electoral report of the Electoral Commission. 
Hon MATTHEW SWINBOURN: Yes, but I am not sure how detailed the analysis of it was. Both participation 
and informality are increasing problems in elections. It is not a problem that is unique to the Western Australian 
jurisdiction. Some of this stuff will invariably increase informality; other parts will reduce it because of the nature 
of the changes. 
Hon MARTIN ALDRIDGE: The other matter that I wanted to raise at this point is vote exhaustion. I think that 
we are probably going to see higher rates of vote exhaustion, particularly with above-the-line voting. I said earlier 
in the debate that I have changed my view over time from a view that vote exhaustion should be avoided at all costs; 
of course, there is going to be some vote exhaustion when we get to the end of the process, because someone, who 
does not get elected, will end up with a stack of votes, and they will effectively be exhausted. I have come round 
to the view that there may be some cases in some elections whereby voters will want to vote for people but also 
potentially vote against others, and therefore will want to have the flexibility to vote for those people whom they 
would like to get elected in a preferential way and not allow a vote to flow to a party or candidate that they do not 
seek to be elected, which, obviously, was not available to them under the current system, whereby effectively group 
voting tickets meant that a vote would end up with somebody at the end of the day, whether it was all below the 
line or a voter has numbered every box.  
I would like to know the government’s understanding of the exhaustion of votes. My greater concern is above-the-line 
voting, which I think people continue to do, particularly given they only need to number one box above the line. 
I would probably have been more inclined to look at something more like the Senate model, whereby there are may 
be six boxes or a number of boxes above the line as a minimum requirement. But I think there will probably be 
higher rates of vote exhaustion, which I think will in turn lead to a lower quota requirement for election with the 
number of votes that are exhausted. It is predicted that that will have an impact on the 2.63 per cent, particularly if 
there is a high number of votes for perhaps more popular single-issue parties that ebb and flow at elections. I think 
I predicted in my second reading contribution that the No Mandatory Vaccination Party might perhaps achieve 
a bit more support at the next election. Of course, if people just vote “1” for that box and those votes end up getting 
stranded, what impact might that have on the overall election and, particularly, on the very low threshold which 
I think at the moment is predicted at 2.63 per cent, down from 14.85 per cent, which is the current requirement in 
our region-based system? 
Hon MATTHEW SWINBOURN: We have to concede that there will be a higher level of vote exhaustion—I think 
there is a bit of member exhaustion!—creeping in, because that is the nature of optional preferential voting. Voters 
will be able to decide whether their vote continues on, or whether they want to limit it to one group above the line, or 
the minimum of 20 below the line. So, yes, that is a consequence of this system. Mathematically, that will have 
a consequence for those who are at the tail end of picking up the last few positions of the 37 seats. The total number 
that will apply to will, of course, only be known at each election because it will depend on voter behaviour. Obviously, 
in an election where voters fill out lots of boxes, there will be less likelihood of people being elected at the very end 
on less than a full quota; but if voter choice is to go the other way, yes, that will lower the quota to 2.63 per cent. 
It is worth noting that it is not an unintended consequence; we were aware that this was going to happen. Apparently 
four currently sitting senators were elected on less than a full quota, so it happens in the federal system as well. 
We know that those last few places will be filled with people who will still have to have significant support in the 
community—perhaps more than 98 votes, as happened in the most recent election. 
Hon MARTIN ALDRIDGE: This is my last question on clause 68. We have all engaged with voters at the polling 
booths and many of them need assistance in understanding the ballot paper; I am not sure that vote exhaustion is 
at the top of their mind as they go into a polling place. If I accept the parliamentary secretary’s argument that this 
is about giving power to the voters and allowing their vote to exhaust if that is what they choose, and that it should 
be up to the voter, given that it takes five Independent candidates to be grouped together above the line, why did the 
government not land on five as the minimum number below the line? Instead we have gone for a number four times 
that amount. 
Hon MATTHEW SWINBOURN: With five there would be a lot more exhaustion of preferences than there 
would be with 20. We think 20 is desirable. The Ministerial Expert Committee on Electoral Reform recommended 
20 and we have adopted that position. When I say “recommended”, that is what the committee discussed; I do not 
think it was a specific recommendation. For the reasons I explained earlier, we think that that is just about the right 
spot. Five is very low, but we could go for 25 or we could go for seven. I think 20 gives us a more robust guarantee 
that those who choose to vote below the line will have sufficient preferences to pass on to ensure that we do not 
have half the candidates being elected on less than a full quota.  
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Hon NICK GOIRAN: When the parliamentary secretary says that the ministerial expert committee recommended 20, 
which provision of the report says that? There is paragraph 3.1.6 at page 23, but that is referred to in the second dot 
point of recommendation 2 on page 39. Is it correct to say that it recommended 20? 
Hon MATTHEW SWINBOURN: I think I corrected myself to say that it was not a recommendation; it was part 
of the discussion in the report. Recommendation 2, which I am sure the member has in front of him, says — 

• For voters Below the Line, to mark a specified minimum number of squares. explained in 
Section 3.1.6 of this Report … 

I read out the second paragraph at the top of page 34, which states — 
With 36 members to be elected, where some parties may aspire to elect as many as 22 candidates, the 
Committee considers that electors should be instructed to number at least 20 preferences. 

That is not an official recommendation as such, but obviously the committee is directing us to what it thinks is 
appropriate, and that is what we have adopted. The member is making strange faces. 
Hon NICK GOIRAN: There is one thing that is confusing. Recommendation 2 says — 

• For voters Below the Line, to mark a specified minimum number of squares. explained in 
Section 3.1.6 of this Report, this number will depend on the number of candidates being elected. 

If we look at paragraph 3.1.6 on page 32, it is not evident where the ministerial expert committee is trying to draw 
our attention to. 
Hon Matthew Swinbourn: Paragraph 3.1.6 goes over the page and finishes at the start of paragraph 3.2. I think 
it is because of the size of the table. It is a formatting thing. 
Hon NICK GOIRAN: It does not end at the end of page 32; it continues on to page 34. 
Hon Matthew Swinbourn: Yes. 
Clause put and passed. 
Clauses 69 to 72 put and passed. 
Clause 73: Sections 146E and 146F replaced — 
Hon NICK GOIRAN: The parliamentary secretary identified this clause as one of the seven clauses whose genesis did 
not arise from the recommendations of the ministerial expert committee. What is said to be the basis for this clause? 
The DEPUTY CHAIR (Hon Dr Sally Talbot): Parliamentary secretary. 
Hon MATTHEW SWINBOURN: Thank you, deputy chair; it is nice to see you this evening. 
The DEPUTY CHAIR: It is nice to see you, too, parliamentary secretary. 
Several members interjected. 
Hon MATTHEW SWINBOURN: Okay; I take that back. 
I think the thrust of the member’s question is about the genesis of this clause. It is a consequence of removing group 
voting tickets and moving to optional preferential voting. The clause did not arise directly from a recommendation; 
it largely arose from the consequences of abolishing group voting tickets and moving to optional preferential voting. 
Clause put and passed. 
Clauses 74 to 83 put and passed. 
Clause 84: Section 156C amended — 
Hon NICK GOIRAN: Clause 84 provides that the Electoral Commissioner will advertise the vacancy in the Council — 

on the Commission website and, in any other way the Electoral Commissioner considers appropriate, 
This provision is included because of declining delivery rates of The West Australian, which can no longer be described 
as circulating generally in the state. The provision recognises that the Electoral Commissioner has responsibility 
for the proper conduct of elections and is therefore responsible for promoting awareness of a Council election arising 
from the vacancy. What did the Electoral Commissioner have to say about this clause? 
Hon MATTHEW SWINBOURN: It is consistent with what we have seen in relation to the other clauses that deal 
with the diminishing circulation of The West Australian. It was identified as one of the clauses that relates to advertising 
and it introduces flexibility. The member might recall that we dealt with that issue under a number of other clauses 
in the bill. Hon Tjorn Sibma made some pointed comments about the utility, or wisdom, of mentioning The West 
Australian in the explanatory memorandum. I will try not to be flippant. It relates directly to the commissioner’s 
comments about wanting to have flexibility. 
Clause put and passed. 



5416 [COUNCIL — Tuesday, 16 November 2021] 

 

Clauses 85 to 88 to put and passed. 
Clause 89: Section 213 amended — 
Hon MARTIN ALDRIDGE: Clause 89 deletes sections 213(3) to (8). Subsections (3) to (8) relate to the prescribing 
by regulations of the ballot paper. It is obviously a redundant power now because the key instructions for the ballot 
paper will be contained within the legislation itself, once it has passed, giving the Electoral Commissioner discretion 
over certain matters of the finer design of the ballot paper. I contemplate the transitional provisions that are upcoming, 
I think in part 9 of the bill, “Transitional provisions for Constitutional and Electoral Legislation Amendment 
(Electoral Equality) Act 2021”. That contemplates vacancies occurring in representation in the Legislative Council. 
I understand that vacancies are traditionally determined by recount, but a recount may fail and a fresh selection 
may be required. Given we still have three and a half years to run until the next election, how would a fresh selection 
for the Legislative Council in the next three and a half years occur, given we are about to abolish the regulation-making 
power for a ballot paper? 
Hon MATTHEW SWINBOURN: The regulations will continue on in a form by virtue of the operation of a new 
section 216 of the transitional provisions in part 9. This is that provision. Proposed section 216 is “Vacancies and 
representation in Legislative Council”. It states — 

Despite the amendments made to this Act and the Constitution Acts Amendment Act 1899 by the amending 
provisions, the former provisions and the previous electoral distribution continue to apply in respect of — 

(a) the filling of a vacancy in the Council under sections 156C and 156D before 22 May 2025; and 
(b) the representation of electoral regions by members of the Council elected — 

(i) before the commencement of the amending provisions; or 
(ii) as referred to in paragraph (a). 

That would essentially mean that there are “transitional regulations”. I do not think Hansard picks up air quotation 
marks, but that is what I did! 
Hon MARTIN ALDRIDGE: I see that proposed section 216 provides that when a vacancy occurs, the vacancy 
will continue to occur under section 156C and 156D and representation of electoral regions will continue until 
the next election. If we turn to sections 156C and 156D, we will see the provisions there. Section 156C is titled 
“Electoral Commissioner’s duties when informed of vacancy; nominations of candidates for vacancy being filled by 
re-count” and section 156D is “Vacancy being filled by re-count, procedure at close of nominations”. Section 156E, 
“Vacancy being filled by fresh election, writ for”, refers to circumstances that would occur under sections 156C(1)(b), 
156D(2) or 156D(13). Section 156C reads — 

(1) Where the Governor receives or takes notice of a vacancy under section 156B the Governor shall 
inform the Electoral Commissioner who shall — 
…. 
(b) by notice signed by him, inform the Governor that he is not satisfied that it is practicable to fill 

the vacancy under this section and section 156D. 
Section 156D(2) reads —. 

If there is no consenting candidate for the vacancy the Electoral Commissioner shall, by written notice, 
inform the Governor accordingly. 

Section 156D(13) reads — 
If no re-count under subsection (4) or (6) results in the election of a consenting candidate the Electoral 
Commissioner shall, by written notice, inform the Governor that the vacancy has not been filled under 
this section. 

The act envisages three circumstances in which a recount may not occur, for a range of reasons. In that case, a fresh 
writ for an election in an electoral region will be issued. 
We are about to abolish the power to make, by regulation, a ballot paper for that fresh election. If that circumstance 
were to arise in the next three and a half years, under what power would the Electoral Commissioner print a ballot 
paper to comply with the conducting of a ballot at a fresh election? 
Hon MATTHEW SWINBOURN: Under the transitional provisions, the definition for “former provisions” states — 

former provisions means this Act and the Constitution Acts Amendment Act 1899 as they were enacted 
immediately before commencement day; 

That would include any regulations that were made under those provisions. The regulations would continue to have 
force up until 2025 to the point that we could no longer have an election for the circumstances the member described, 
which would be the issuing of the writs for the 2025 election. 
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Hon MARTIN ALDRIDGE: That clause is qualified because it says that it will continue to apply in respect of — 
(a) the filling of a vacancy in the Council under sections 156C and 156D … 

Will they apply for the purposes of a fresh election as required by section 156E? 
Hon MATTHEW SWINBOURN: My advice is yes. 
Hon MARTIN ALDRIDGE: This is another provision on which the parliamentary secretary and I will have to 
differ, because that is not what the bill says. I do not think the government has anticipated, as rare as this occurrence 
may be in the next three and a half years, that this clause will abolish the ability for a regulation to exist for a ballot 
to be printed for the purposes of a fresh election for a region in the Legislative Council prior to the next election. The 
provision that the parliamentary secretary has referred me to, which is what we will deal with next at new part 9, 
does not contemplate a fresh election consistent with section 156E. I do not think anyone could reasonably suggest 
that it does. 
Hon NICK GOIRAN: This is one of the clauses that the parliamentary secretary indicated the Electoral Commissioner 
had been consulted on. Did he say anything on this topic that might shed light on the matter that the honourable 
member just raised? 
Hon MATTHEW SWINBOURN: The position of the Electoral Commissioner was that he agreed these provisions 
could be deleted on the basis that they are only to prescribe forms. He said that ideally, they would contain core 
principles but leave the commission to sort out specific features to resolve the size of the ballot paper. It is not 
particularly relevant, but I have read out in full what is in front of me. 

Clause put and passed. 
Clause 90: Part 9 inserted — 
Hon MARTIN ALDRIDGE: Clause 90 inserts part 9 into the Electoral Act 1907. In proposed section 215, 
“Terms used”, there is a definition of “former provisions”. I quote — 

… means this Act and the Constitution Acts Amendment Act 1899 as they were enacted immediately before 
commencement day; 

This bill amends three acts. The act that is not mentioned is the Constitution Act 1889. Is that relevant to this section? 
Hon MATTHEW SWINBOURN: The provisions that are amended in the Constitution Act 1889 do not relate to 
the transitional provisions. They will come into effect only following a general election. 

Clause put and passed. 
Clause 91 put and passed. 
Clause 92: Schedule 1 amended — 
Hon NICK GOIRAN: Clause 92 amends schedule 1. It is not a matter that arose from the recommendations by 
the so-called ministerial expert committee. What gave rise to these amendments to schedule 1?  
Hon MATTHEW SWINBOURN: There are probably two main things. It is a consequence of moving to optional 
preferential voting, so some of the changes are consequential to that, and some of the other changes relate to going 
to a whole-of-state electorate. The ones that relate to optional preferential voting are, I think, items 8B and 13, and 
in relation to the whole-of-state, it is item 20. 
Hon NICK GOIRAN: In reference to item 8B, there is an 8(b) and an 8B. 
Hon Matthew Swinbourn: It is 8B, sorry. 
Hon NICK GOIRAN: What did the Electoral Commissioner have to say about these changes to schedule 1? 
Hon MATTHEW SWINBOURN: The commissioner gave some feedback and said that schedule 1 countenances 
a candidate who is elected on less than a quota, but that the legislation needs to provide for the concept of exhausted 
preferences. He agrees that no further changes are required and is comfortable that the new item 8B deals with 
exhausted votes. When I said that he was comfortable, that means that he agrees no further change is required. That 
relates specifically to the issue of exhausted preferences. It was not in relation to the entire clause, because there 
are other consequential changes. There was some discussion with him regarding those matters and he was comfortable 
that the new item 8B deals with the exhausted votes. 
Hon NICK GOIRAN: I do not believe that this bill will change section 146E(7), yet we are now making reference, 
seemingly for the first time in schedule 1, to a scenario when that section will apply. Why are we doing that now 
when we are not amending section 146E(7)?  
Hon MATTHEW SWINBOURN: It relates to the death of a candidate after the close of nomination and before 
the close of a poll. If more than one seat is to be filled, the votes for the deceased candidates are reallocated to 
the candidate next in order of electors’ preference, as set out in section 146E(7) and item 20 of schedule 1 of the 
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Electoral Act. Because of the archaic nature of the drafting of the act, apparently, it has to be dealt with in this manner; 
it could not be dealt with in clause 88, where it might more reasonably be placed. I think it comes back to the point 
that we consistently think that the act is long overdue for a more general update because of its archaic language 
and some of its structure. At times the member indicated that some more elegant drafting has been proposed in 
amendments because of the recognition of the way that it is drafted. 

I do not know whether that response makes a great deal of sense to the member. I do not think we are trying to do 
much more than address a drafting issue. 

Hon NICK GOIRAN: If we are not changing section 146E(7) of the Electoral Act 1907 in this bill, how will votes 
be counted in a situation within which section 146E(7) applies at the moment? 

Hon MATTHEW SWINBOURN: Under the current section 88, we would have to go to a fresh election on the 
death of a candidate, whereas now it allows for the possibility of a recount. 

Clause put and passed. 

Clauses 93 to 97 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [12.18 am]: I move — 

That the bill be now read a third time. 

The PRESIDENT: Members, I have received from the Deputy Chair of Committees a certificate in writing that 
this is a true copy of the bill as agreed to in the Committee of the Whole House and reported. 

Members, before I put the question, the third reading of this bill requires an absolute majority pursuant to section 16M 
of the Electoral Act 1907. If there is a dissenting voice when I put the question on the third reading, I will divide 
the house.  

HON TJORN SIBMA (North Metropolitan) [12.19 am]: The scope of the third reading debate is very clearly 
delineated in our standing orders. Considering the period of time we have just been through on the sitting day of 
Tuesday, 16 November, which has now traversed into Wednesday, 17 November, I will keep my third reading 
contribution on the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021 suitably brief, 
other than to acknowledge that the inevitability of the final passage of this bill is a lamentable outcome. It is one, 
unfortunately, that cannot be, and could never have been, effectively opposed let alone sensibly amended or tempered, 
and I find that to be a regrettable outcome. 

I will conclude my remarks by making observations made through the course of this debate that irrespective of 
the fact that the government will use its numbers in this chamber tonight to pass this bill, which is a fundamental 
rewrite of the Electoral Act and other acts, the government still does not possess a mandate for this bill. This 
bill has arisen out of 120 years or more of thwarted political ideology, but it has been sparked by the unique 
circumstances of the most recent election, conferring on the government an almost irresistible pull of using its 
numbers wherever, however and whenever it wishes to. I think this is a suitable demonstration of naked political 
opportunism, the likes of which, unfortunately, we will probably see more of over the next three years. I will reflect 
very briefly on the fact that the government has attempted to provide this bill with a measure of legitimacy. It 
initiated a confected process of expert evaluation and consultation through a committee that largely wrote its own 
terms of reference. That was established quite clearly in the parliamentary secretary’s second reading reply speech 
and replies to debate questions put at clause 1. The so-called independence of the committee and the objective 
nature of that report, I think, has been and should continue to be called into question. We can do that without 
impugning the reputations of the individuals involved. 

I will also note that in the other chamber and in this chamber, endeavours were made to at least refer this bill to 
a suitable committee. The consequence of not doing that is the eventuality of how we spent Tuesday, 16 November. 
That was at times a difficult and unedifying series of events. Key questions around the technical operation of the bill 
could not possibly be answered, even by a parliamentary secretary who I think distinguished himself in carrying 
something that I consider to be almost indefensible—in fact, largely so. There were periods of great and prolonged 
silence. I thought those silences indicated the very abbreviated and expedited approach that the government has 
taken to constructing a bill that has an enormous array of consequences. 

I will also put the obvious point that although we are limited, completely circumscribed, from recommending that 
the government take this to a referendum—we could not do so from this chamber—it still is a policy option, albeit 
very dim now, that the government possesses. I personally think that it is ethically obliged to do that. 
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It is unfortunate that, eight months since the election, this is a low watermark for the conduct of debate and the 
management of legislation in this chamber. I fear that the future, unfortunately, looks more grim than it has been 
in the last few weeks. 
HON DR SALLY TALBOT (South West) [12.24 am]: My remarks in the third reading debate of the Constitutional 
and Electoral Legislation Amendment (Electoral Equality) Bill 2021 will be significantly different from the downbeat 
account we just heard from the opposition. President, all the work of the Legislative Council is significant, but 
some bills stand out from others, and this is one of them. The bill that will be now read a third time contains 
a set of provisions that will finally enshrine some fundamental values in our electoral laws in Western Australia. 
Those two fundamental values are that all should vote and all should vote equally—what has been known in the 
Australian Labor Party for 120 years as one vote, one value—and that the number of votes should equal the number 
of seats. 
Just bear in mind those two basic premises. Once this bill is enacted, Western Australia will have two houses of 
Parliament that reflect those two principles, but, at the same time, it will keep the uniquely defining feature of the 
Legislative Council. That defining feature, of course, is proportional representation. Proportional representation in 
the upper house is the practical implementation of those two basic values—one vote, one value, and the fact that the 
number of votes should be reflected in the number of seats. We will see the Legislative Assembly keep its identity 
as the chamber in which we see place-based politics and place-based policy, and in which local identities and local 
communities find a direct voice. That is the role of the Legislative Assembly quite properly. 
The Legislative Council, from this time on, will become a true house of review. It will become the place in 
which understanding and protecting the interests of all Western Australians will be the prime responsibility of all 
thirty-seven members of the upper house. No modern democracy should be based on some votes being worth more 
than others. With this bill, Western Australia takes its place as truly a modern democracy. 
HON DARREN WEST (Agricultural — Parliamentary Secretary) [12.27 am]: I also rise in support of the third 
reading of the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021. As Hon Dr Sally 
Talbot eloquently put it, we have a very different take on the potential passage of this bill than the opposition. Just as 
we look with incredulity at a time when Aboriginal people and even women were forbidden to vote, future generations 
will look with incredulity at the time when one person’s vote was of a heavier weighting than another’s because of 
where they lived. I think people in the future will look at that with some wonderment and think, “Why would we ever 
have had such a system?” But that is what we have had for a very long time—an electoral system that weighted votes 
according to where people lived. That will change. It caused this Legislative Council to be the most undemocratically 
elected house in Australia; but with the passage of this bill, that will no longer be the case. Historically, when other 
states have moved to a one vote, one value system and a statewide-based voting system, those reforms have remained. 
In New South Wales, they have been in place since the 1970s. Once a state gets to a fair and equitable system, it 
stays; that is what we consider will happen here. 
Looking back at the last 20 elections, vote weighting caused a warped system that favoured one side of politics 
greatly over the other. The conservatives won 11 of the last 20 elections yet had control of the upper house 15 times. 
Even on those occasions when they did not win the election, they still had control of the Legislative Council. 
Conversely, Labor won nine of those elections and controlled the Legislative Council only once, and that is now. 
On four occasions, neither side controlled the Council and the crossbench had the numbers. For generations, that 
has been a handbrake on progressive action in Western Australia. It resulted in a house that was dominated by 
conservatives, who controlled what legislation was passed and how it was amended. That is not fair, and for that 
reason we will now have a Legislative Council that truly reflects either the progressive or conservative mood of 
the electorate from election to election. 
The arguments against the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021 
were very weak whereas the arguments for electoral equality were very strong. One of the arguments was that the 
government should have held a referendum on this issue. If members think about that, everyone gets an equal say in 
a referendum. The proposal that we put a referendum to the people would have involved everybody having an equal 
say about whether everybody gets an equal say, which is actually quite ridiculous. There was no need for a referendum 
because people would have voted for an equal say. 
This is a historic moment for democracy in Western Australia. It has been a long-term goal of the Western Australian 
Labor Party and the Australian Labor Party to have fairness, equality and equal opportunity for all. I note that in 
years gone by, letters were sent to the editor of The West Australian by none other than Gough Whitlam, who was 
looking for what we are about to achieve when this bill passes. A lot of hard work has gone into this bill. I want 
to acknowledge the efforts of the Minister for Electoral Affairs, Hon John Quigley; the parliamentary secretary, 
Hon Matthew Swinbourn; and, of course, the Ministerial Expert Committee on Electoral Reform and all the advisers 
and those who have been involved in drafting this bill. It is truly historic and we should very proud of what we 
have achieved. 
HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [12.31 am]: I, too, rise tonight to show 
my support for the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021, which has 
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now completed its passage through the Committee of the Whole House. Obviously, my third reading contribution 
will be very similar to those just given by my two colleagues. As they said, some of the positions and arguments 
put forward by the opposition throughout this process have been very eschewed and twisted. The opposition referred 
to the hysteria that this bill has caused in regional WA, but as it has been pointed out to me by people in my 
electorate—I can assure members of this—that has not been the case in my electorate office. I can probably assure 
members that that has not been the case in many electorate offices across regional WA. 
Before we got into debating the bill, a petition was tabled by Hon Steve Martin. Hon Neil Thomson spruiked the 
tabling of that petition many, many months ago across the electorate. I have not seen the petition but it contains 
387 signatures. I doubt that 387 signatures throughout rural and regional WA represents hysteria across regional WA 
and means that everyone is up in arms about electoral reform. Hon Neil Thomson, I think that is a fair comment 
to make. 
In passing this bill, one of the key things that we will achieve is getting rid of preference deals. When people vote, 
they do not fully know about or understand all the deals that have been done behind closed doors, although sometimes 
such deals appear on the front page of the newspaper. That system has had its day. Voters wants to know who 
they are voting for and who they are going to get in the Legislative Council, which, I think, will make a fairer 
Legislative Council moving forward. During the debate on a past motion, I spoke about supporting this bill. After 
seeing the end of the committee stage, I commend the parliamentary secretary for his work on this bill and the 
scrutiny that it stood up to. I would like to finish by saying I wholeheartedly support this bill. 
HON DR BRIAN WALKER (East Metropolitan) [12.33 am]: First of all, I would like to say from the crossbench 
that I very much admired the discussions on the Constitutional and Electoral Legislation Amendment (Electoral 
Equality) Bill 2021 by both sides of the house. I also very much give my appreciation to Hon Matthew Swinbourn 
for the excellent work he has done. It is our clear statement here, at least from this side, that the concept of one value, 
one vote is certainly something that we heartily agree with. The general tenor of the electoral reform is something 
that I would welcome; in fact, it is something that I mentioned at the moment of the declaration of the seat I had 
won. However, I do not think anyone here will be able to say with their hand on their heart that the bill is perfect. 
There is always room for improvement. One area that I would like to caution members on is that the concept might 
be brought out that we have just two parties here—the government of the day and the opposition. In fact, what we 
find in society is that a sizeable proportion of people are actually neither one nor the other. There are differing 
views. The crossbench is incredibly important for reflecting those views in a democratic society where all voices can 
be heard. I would like to place on record my concern that although equality has certainly been given, and I approve 
that, equity has resulted in the smaller, minor parties having a higher burden of work financially and with the manpower 
needed that will not equal the strength that the two major sides have. Therefore, this potentially large crossbench 
area for people in society who would vote for neither one party nor the other but would rather have an option in 
between are going to find their voices disproportionately reduced. That is something we might want to reflect on 
in the future if we come to make amendments to this legislation. 
With my support for this bill, I would caution that there are areas for improvement, and I will put my voice up on 
behalf of my colleagues on the crossbench that things could be better, but I congratulate the government heartily 
for what it has achieved so far. 
HON SHELLEY PAYNE (Agricultural) [12.36 am]: The election results earlier this year in the upper house 
exposed a broken, undemocratic system. In the recent election, we know that the Daylight Saving Party won a seat 
with only 98 primary votes, while other parties with tens of thousands of votes did not win a seat. A party that receives 
just 98 votes should not be elected to Parliament. The current system allows parties to make secret preference deals, 
meaning votes can be passed from one minor party to another without voters’ knowledge or consent. The reforms 
we have been considering will limit the ability of minor parties to game the system and get people elected to 
Parliament with a handful of votes, like we saw in this past election. Preferences will now be transferred according 
to the voter’s preference and not under a secret deal. Western Australia will finally join other states, including 
New South Wales and South Australia, and the commonwealth in abolishing group voting tickets and introducing 
optional preferential voting to diminish the impact of secret preference deals. 
These reforms will also make one other important change to the current electoral system. The Electoral Act 1907 
is outdated and has become unfair. All Western Australians want a system that is fairer. One person’s vote should 
not be worth more than another person’s just because of where they live, and this is not just a regional–metropolitan 
discrepancy. The value of a vote in the upper house varies widely across our regions. This new model will mean that 
the proportion of votes that a party receives will determine the proportion of seats that they win. We cannot be fairer 
than that. No matter where someone lives in regional Western Australia, their vote will now be equal to every other 
person voting in regional Western Australia. 
The Legislative Council is currently the most undemocratic of any state or territory in Australia. It lags behind 
most Parliaments in the developed world and has become a sore point for our state on the national and international 
stage. Let me run members through the current state of affairs for our electoral system and how unfair it is for people 
in the regions. A vote in Kalgoorlie is worth nearly three and a half times more than a vote in Albany, Boyup Brook, 
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Manjimup or Nannup. A vote in Kalgoorlie is also worth nearly one and a half times more than a vote in Esperance, 
Narrogin or Katanning, or even Lake Grace or Dumbleyung. How can we call that fair and equal when it is so clearly 
not? When I speak to people and explain how the system is so unfair across our regions, they understand why we are 
making changes. It is disappointing that not one member across the room has acknowledged this problem of inequity 
in the voting system across our regions. The new model we are implementing will remove the three metropolitan 
regions and the three non-metropolitan regions and replace them with one whole-of-state electorate. This model is 
already in place in the New South Wales and South Australian Legislative Councils, and the voters in WA already 
use this system to elect federal Senators, whereby elected members become Senators for Western Australia, not for 
a particular district or region. Currently in WA the six regions each return six Legislative Councillors, despite each 
region having wildly different populations. 
We have heard talk from the other side about how we should not call the current system “undemocratic”, because 
some here in this house voted for its original implementation. However, it was not acknowledged that the problem 
with the current system occurred since its adoption due to the movement of people both within the regions and to 
Perth. It has not been acknowledged that a system such as the one we have now for the upper house, based on regions, 
even if adjusted again now would continue to need adjusting into the future. The current system may have worked 
well when it was first implemented, but perhaps lacked the foresight to see the need for flexibility around fluctuations 
in our population across the state. The system we are proposing, with one electorate, will remain fair, no matter where 
people continue to move about the state. 
The McGowan government is implementing the recommendations of the independent Ministerial Expert Committee 
on Electoral Reform in the interests of fairness and democracy, while the opposition sits there, criticising these 
sorely needed reforms. The independent Ministerial Expert Committee on Electoral Reform found that the best 
way to overcome this unfair vote weighting was to implement a single statewide electorate. Every vote for 
Legislative Council candidates will carry equal weight. Under a whole-of-state electorate, all members can engage 
with all regional constituents, no matter where they live. They can take on issues they are passionate about and not 
be restricted to just the region they represent. 
When I talk to people in the regions, they want fairness and they want a government and members of Parliament who 
will deliver for regional WA. I can say that not one of the regional Labor MLCs here in this house today has their office 
in West Perth. The closest office is in Northam, 100 kilometres away. I can guarantee that the regional Labor MLCs 
in this house are very much connected to their regional communities, and are out there, living in the regions. 
The opposition has been trying to say that the McGowan government is introducing this bill to benefit the Labor Party. 
If this electoral system was used during the 2021 election, it is likely that both Labor and Liberal would have won the 
same number of seats in the upper house as they did under the current system. Minor parties like Legalise Cannabis WA, 
One Nation and the Shooters, Fishers and Farmers Party WA would all have won seats based on the percentage of 
votes they received. Any candidate with genuine community support will still be able to win a seat. In fact, the new 
system might help minor parties, as they will not be restricted to gaining votes from just one of the six regions; they 
will now be able to pick up votes from across WA. 
We heard criticism from the other side of the fact that minor parties might get a chance to be represented here in 
this house, which I think is terrible. If a party has genuine support from the community, the community should have 
the opportunity to have a voice in this house, regardless of their platform. I can see Hon Wilson Tucker digging out 
his big sun suit and traipsing the streets of Perth prior to the next election, as he will be able to get support from 
across the whole of WA and may well be back to continue his goal of daylight saving for the state. 
This government will continue to have members who are based in the regions. Currently, this government has the 
most regional MPs of any party, and they are living in the regions, with their offices in the regions. I have my 
office in Esperance, but there are offices Kalgoorlie, Albany, Collie, Margaret River, Bunbury, Eaton, Pinjarra, 
Dawesville, Mandurah and Northam—and that is just the southern half of WA. We also have offices Geraldton, 
Karratha, Port Hedland, and Broome in the north. WA Labor has 21 regional members across both houses of 
Parliament. We are proud to be a strong voice for regional WA. We are the party for all Western Australians, and 
we will continue to fight for the interests of our regional communities. 
The opposition’s arguments imply that our government will select candidates to represent the regions while living 
in the city. This argument is not substantiated in any way. The proof is in my new regional Labor colleagues sitting 
around me, representing their regions. Hon Jackie Jarvis has her office in Margaret River; Hon Rosie Sahanna has 
her office in Broome; Hon Peter Foster has his office in Karratha; and Hon Sandra Carr has her office in Geraldton. 
Then there are the returning members: Minister Dawson has his office in Port Hedland; Hon Kyle McGinn has his 
office in Kalgoorlie; Hon Darren West has his office in Northam; Hon Dr Sally Talbot has her office in Eaton; and 
Minister MacTiernan has her office in Albany. 
During our last sitting week Hon Alannah MacTiernan talked about how our party is organised, and I am confident 
that this government is smart enough to organise ourselves to ensure we represent all people living across 
Western Australia. With the ability to take on statewide issues, I am confident that the Legislative Council will do 
an even better job of representing the diverse people of Western Australia after the next election. 
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There is one other point that still needs to be made here. As we hear the other side lay criticism and responsibility 
on the party to ensure that regions are represented, it also takes people living in the regions to stand up and represent 
their communities. I am one example. I became involved in the Labor Party because I wanted to ensure that regional 
voices were heard. I have lived in Esperance for the past 20 years. I have raised my three children there. Prior to the 
2021 election, I was representing my community in Esperance on local council. I was supported by the Labor Party 
to represent the Agricultural Region and to represent the interests of people living in regional Western Australia. My 
story is similar to my other new regional Labor colleagues. 

We heard Hon Steve Martin talk about just how long it has taken him to get here and how he is finally here 
representing regional people. I think it is a poor reflection of the Liberal Party that it has taken him so long to be 
selected in a winnable seat to represent the people of regional WA. I commend the McGowan government for its 
selection of regional candidates who are living in and committed to the regions. I strongly believe that no matter 
where the lines are drawn, or whether they are drawn at all, at the end of the day, it is up to the party to decide which 
candidates will make up its team and whether the party is truly committed to representing those living in regional 
Western Australia. This government has demonstrated that it has done that. 

One final point I would like to make is about the provisions in the Electoral Act for large regional lower house 
electorates of over 100 000 square kilometres that help account for the size of the electorates. The large district 
allowance means that the larger the lower house electorate, the fewer the number of voters required to make up that 
electorate. For example, the lower house electorate of Roe, where I live, has fewer than 25 000 voters compared 
with around 30 000 in many metropolitan electorates. The electorate of North West Central, our largest lower house 
electorate, has fewer than 11 000 voters due to its size. The act also has provisions to allow the number of electors in 
these large electorates to dip to 20 per cent below the required number, rather than the 10 per cent for all other seats, 
before triggering a redistribution of the seat. This allows for larger fluctuations in regional populations. In addition, 
members representing these large electorates are permitted two electorate offices, a larger member’s allowance to 
cover their higher costs of servicing the larger electorate, a larger vehicle allowance and an aircraft charter allowance, 
along with unlimited commercial flights between their home base and Perth and within their electorate. 

We have heard talk that the upper house should account for the size of our regions, but at the same time there has 
been a failure to acknowledge that these provisions are already in place in the act for the large lower house seats. 
As Minister MacTiernan raised recently, there are many reasons why people may be disadvantaged, and it is not only 
because of where they live, and it is important that a government recognises that. 

In closing, these are responsible and proportionate reforms that will enhance fairness for all Western Australians 
and implement electoral best practice from interstate and overseas. This government has proved, through the 
members sitting here in this house, that it is truly the party committed to the regions. I commend the government 
for bringing forward these important reforms. 

HON NEIL THOMSON (Mining and Pastoral) [12.47 am]: I will make my message on the Constitutional and 
Electoral Legislation Amendment (Electoral Equality) Bill 2021 very short. Whatever the rhetoric and whatever 
the debate, this bill will always be remembered for the deceit prior to the election. Whatever the rhetoric, whatever 
the debate and whatever points of view have been put in this place, the people of Western Australia will remember 
that the Premier did not have the temerity or the openness to say, when asked seven times, that this was on his agenda. 
It is a very simple message. It is one that the people of Western Australia will remember.  

Whatever the outcome or the sense of victory here today by those opposite, there will be a hollow feeling that this 
Premier did not have the temerity or the openness to present his case to the people of Western Australia before the 
election. There was no referendum. I presented in my contribution to the second reading debate that there were 
referendums in other jurisdictions when major electoral reform occurred. But there will be a referendum in 2025, and 
it will be up to the people to judge. We can make our own comments in this chamber tonight, but it will be the people 
who will judge whether they agree to this reform when they select members for a statewide Legislative Council. 
Four years after the event, the people will get an opportunity to decide on whether this reform was in accordance with 
their will and their thoughts and their beliefs on how this place should operate. Thank you. 

HON NICK GOIRAN (South Metropolitan) [12.50 am]: I rise to oppose the third reading of the Constitutional and 
Electoral Legislation Amendment (Electoral Equality) Bill 2021. I did not have the opportunity to speak on the 
second reading debate due to other urgent parliamentary business, although I did at the time contribute to a motion 
moved by one of my colleagues to seek referral of this bill to the Standing Committee on Legislation. The Hansard 
reflects, of course, that that motion was ultimately unsuccessful. 

I have had the opportunity to spend a considerable amount of time looking at the various provisions of this bill 
in all 97 clauses. At the outset, I want to acknowledge the work done by the government’s representative, the 
Parliamentary Secretary to the Minister for Electoral Affairs. It was an arduous task required of him to answer all 
the questions about this bill put by members. It was not the way in which these bills are best conducted; it would have 
been far more preferable for it to have been dealt with in a different way, but that was not available, so I commend 
the honourable member once again for the way in which he conducted himself in respect of this bill. 
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I find it interesting that some members opposite seem to have recovered from their political laryngitis, but they 
have not recovered some of their memory loss. I will take the opportunity now to remind them of some salient 
points. Before I get to that, President, I should recognise that some members opposite, including, in particular, 
Hon Dr Sally Talbot and Hon Darren West, have extolled the virtues of the bill before us, which I might add is 
identical to the bill that was second read. There have been no amendments, and I will get to that in a moment. The 
members have extolled the virtues of this particular bill and in effect decried the existing regime by which, ironically, 
they sought to be elected to this place. According to them, the current system is highly undemocratic. I think some 
members have suggested that it is the most undemocratic system, yet it is the system by which they find themselves 
sitting in this place this morning considering this bill. The people of Western Australia elected them with that apparently 
highly undemocratic system and that now gives them the opportunity to vote at the third reading of this bill. 
Of all the virtues that have been extolled by those members who have just spoken, it appears that none have thought 
to reflect for a moment on another virtue, and that is trust. The Premier, prior to the election—as was just mentioned 
by my colleague—was repeatedly asked about whether this type of reform was on the agenda. I note that this attracted 
the attention of ABC journalist Jacob Kagi. On 16 September this year, he said — 

Mark McGowan grew exasperated at the question he faced over and over again on the campaign trail. 
“I have answered this question many times,” the WA Premier said days from his March election landslide, 
when asked if he would overhaul the state’s electoral system if Labor won a second term. 
“I have been clear and I will be clear again. 
“It is not on our agenda. Enhanced regional representation will continue.” 
Six months later, that enhanced regional representation is dead—at least in the Upper House—and WA’s 
electoral system is getting its biggest overhaul in 15 years. 

It is how this article, entitled “Mark McGowan’s regional voting decision set to face a backlash in the bush” begins, 
yet none of the members opposite who have extolled the virtues of this bill have thought to reflect for a moment on 
the broken trust with the electorate. 
As I said, I did not have an opportunity to speak in the second reading debate on this bill, and I have no problem 
whatsoever with members opposite criticising the existing system or critiquing it. Indeed, as I think Hon Dr Sally Talbot 
mentioned, this has been on the platform for quite some time. She was extolling the virtues of what is said to be 
one vote, one value. I have no problem with any of that whatsoever. But the big problem I have is when the Premier 
of Western Australia tells Western Australian voters one thing prior to the election and proceeds to do the exact 
opposite afterwards. He could not have been asked more times whether this was on the agenda or not, and he could 
not have been clearer to say it was not. Yet, here we are, on 17 November. Our sitting day began on 16 November 
and here we are still continuing on 17 November because, according to the government, as at 17 November 2021, 
with less than the first calendar year completed after the election, this is one of the government’s greatest priorities. 
It is such a priority that the government says that the Legislative Council should extend its sittings beyond the ordinary 
course. If this had been taken to the people prior to the election and the honourable Premier had said to the people 
of Western Australia, “We will be bringing in this reform after the election if we win, it will be expedited by us, it will 
be a top priority and we will do whatever it takes to get through”, there would be no problem. So my greatest criticism 
about this matter is the process that has been embarked upon, which is smeared in broken trust. Hon Kyle McGinn 
made similar remarks to his colleagues. He is another member who has recovered from his political laryngitis. 
I have no problem with that, but I ask members opposite to reflect for a moment on whether it is fair and reasonable 
to have a Premier of Western Australia tell people one thing prior to an election and then do the exact opposite. Is 
it appropriate in those circumstances to then find that this would be expedited and prioritised over virtually every 
other piece of legislation? 
There will be another occasion for the opposition to highlight the wrong priorities of this government—things like 
elder abuse reforms that were promised more than 1 700 days ago—but tonight, or I should say this morning, is not 
the time for that. We need to consider in the third reading at this time the form of the bill currently before us and 
the extent to which it is any different from what was before us at the second reading stage. I want to draw to members’ 
attention some of the remarkable revelations that occurred during the Committee of the Whole House process. The 
bill that arrived in the Council was enumerated as 47–1; in other words, no amendments were made in the other place 
and there have been none still to this point. Members who have been following the course of this debate may be 
aware that a number of amendments were put forward by the opposition on the supplementary notice paper. None of 
those amendments were successful; consequently, the 97-clause bill we were presented with remains in the same form. 
When we were considering clause 1, something was very interesting. Two matters are worth reflecting on. First, 
if members have had the opportunity to consider the second reading speeches delivered by the Minister for 
Electoral Affairs in the other place and his hardworking parliamentary secretary who represents him in this place, 
they will see that the government has gone to some length to emphasise the importance of the ministerial expert 
committee. During debate on clause 1 in Committee of the Whole we heard that the Ministerial Expert Committee 
on Electoral Reform was established by a decision of cabinet. We were told by the parliamentary secretary that at 
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page 45 of the MEC’s report, a document titled “Annexure 1: Terms of Reference” was a faithful reproduction of 
the MEC’s terms of reference. The President might be interested to note that it was revealed that the term of 
appointment was for eight weeks from the date of the cabinet appointment. We were told that the cabinet appointment 
was made on 28 April 2021, and that the faithful reproduction at annexure 1 indicated that the term of appointment 
was eight weeks from the date of the cabinet appointment. 
Without any prompting from the opposition, the parliamentary secretary introduced this concept of the committee 
being functus officio. The context in which he raised that was one of my parliamentary colleagues asked him about 
the circumstances in which members of the ministerial expert committee had been asked to comment on various 
iterations of the bill. The bill before us is apparently not the first draft. Members of the ministerial expert committee 
had been asked to comment on this draft, and the reasonable question asked was: in what capacity were they doing 
that? Without any prompting from the opposition, the parliamentary secretary indicated that it was not because the 
ministerial expert committee continued to be in existence; according to him, quite rightly, the committee was functus 
officio. I thought that was of particular interest because at page 2 of the ministerial expert committee’s final report 
is a letter signed by Malcolm McCusker to Hon John Quigley, in his capacity as Minister for Electoral Affairs, dated 
28 June 2021. The parliamentary secretary conceded that it was on that date that the ministerial expert committee 
provided its report, which was two months after the cabinet appointment. In other words, at the time the report was 
provided to government, the ministerial expert committee was functus officio. The parliamentary secretary took 
exception to my observation during Committee of the Whole House that this in effect meant that the report was 
unlawful and there was no power at law for the ministerial expert committee to provide its report to government. That 
was rather inconvenient for the government and this point has still not been addressed. Yet it was the foundation 
stone for the entire bill. 
The second reading speech repeatedly mentions the ministerial expert committee and its recommendations. The 
bill was provided to the Parliament in an expedited fashion—a bill that, prior to the election, the Premier promised 
would never happen. He promised prior to the election that it would never happen; it then appeared in an expedited 
fashion. It was said to be founded on a ministerial expert committee whose report was issued in circumstances in 
which it was functus officio. If one was going to try to script some kind of political comedy, they would be the key 
elements: a leader who says one thing to the people and does the exact opposite, then not only does he do the opposite, 
but he does it in an expedited fashion. Then, under the pretence of an independent ministerial expert committee, 
we find that the committee did not even exist at law at the time it handed its report to the government. That is the set 
of circumstances in which the members opposite say they are proud to support the bill, despite the breach of trust 
to the people of Western Australia. 
The other revelation that occurred during the Committee of the Whole House process was that none of the clauses 
had been taken up from the Electoral Amendment Bill 2020. Those members who were here in the fortieth Parliament 
will remember that the government had sought to proceed with an electoral amendment bill, which found its way 
to the Standing Committee on Legislation. The committee then made a number of recommendations and the bill 
never saw the light of day again. You would think, President, that having had the benefit of a standing committee 
enhance and improve the bill in the form of some recommendations, government members who say they are still 
committed to elements of that bill would pick them up and run with them in the forty-first Parliament, but not the 
McGowan Labor government. They did not do that. Government members did the exact opposite of what they told 
the people of Western Australia beforehand. It was interesting to note that the parliamentary secretary indicated 
that the Minister for Electoral Affairs said that he still intends to pursue those matters, which ironically have their 
history in 2017 election commitments. Prior to the 2017 election, members of WA Labor told the people of 
Western Australia that they would implement certain reforms to the Electoral Act. They proceeded with the bill 
but did not finish it. In the lead-in to the 2021 election, government members said that electoral reform would not 
be on the agenda, then they proceeded with it anyway. In two consecutive elections, WA Labor said one thing then 
did the opposite. In 2017, it was, “We’re going to bring in reforms”, but government members did not do it; in 2021, 
they said, “We’re not going to bring in reforms” and now they have done it anyway. 
It is rather remarkable that, in those circumstances, this morning a number of members recovered from their political 
illness and suddenly promoted the virtues of this bill. They will perhaps forgive me if I do not share their enthusiasm 
for this bill, particularly in the circumstances in which it has been brought in. 
I will finish on this point. What I also find particularly interesting about this 97-clause bill is that, if members take 
the opportunity to consider clause 2, they will see that the operative provisions will commence on the day after the 
act receives royal assent. In other words, it will come into operation immediately, yet the provisions of the bill will 
have no bearing on anything for another three and a half years. Perhaps one of the members opposite who is yet to 
speak, maybe even the parliamentary secretary in reply, might be able to explain to the opposition and, perhaps more 
importantly, the people of Western Australia how it could possibly be that this could be the government’s top priority 
for 17 November 2021. How can this bill, which cannot achieve anything for another three and a half years, be 
considered the top priority for 17 November 2021, unless the real reason is that the government is aware that the 
people of Western Australia were misled in March? They were told one thing but the exact opposite has happened. 
Therefore, it is politically imperative for the government to make sure that this matter is dealt with as expediently 
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as possible. The absolute worst thing that could happen for the people of Western Australia, particularly in the regions, 
is to be repeatedly reminded that, according to an ABC journalist, Mr McGowan, the Premier and member for 
Rockingham, was exasperated that he had answered this question many times when asked it over and over again 
on the campaign trail. If that is the case, it is perhaps no wonder that the government wants to expedite this bill at 
the expense of several other meaningful reforms that are yet to see the light of day. 
Some members opposite will quite rightly say that the reasons I have mentioned do not address the substantive matter 
of reform, because before we get the opportunity to debate the substantive reforms, we need to deal with the issue of 
whether the people of Western Australia have been misled. The entire process has been broken by a WA Labor 
team that has insisted on doing the exact opposite of what its leader told the people of Western Australia he would 
do. The government has expedited the process through a ministerial expert committee that ultimately tabled its 
report and provided it to government when it had no power to do so. Until members opposite can deal with those 
particular substantive matters of process, it is inappropriate and, I would say, premature, to be debating the substantive 
issue of reforms. 
HON JAMES HAYWARD (South West) [1.11 am]: I stand to indicate that I will not support the third reading 
of the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021. During the second reading 
debate, I asked members of the Labor Party to stand up and explain to the Parliament and the community the benefits 
these changes will bring to their constituents who live in regional Western Australia. What benefits will they get out 
of the passage of this bill? Over time, not a single member has stood up and explained how there will be a single 
benefit to their constituents. They are the people who voted members in and who members are sworn to represent. 
Government members have failed to explain how this change will benefit those people. We heard a lot of talk about 
how it is fair legislation and that it has long been a dream of the Labor Party to bring these changes about and bring 
in one vote, one value, but the Labor Party has failed to explain how the people who live in regional Western Australia 
will be better off with less regional representation. We heard tonight from members that they are standing up for 
the people of Western Australia. They have an opportunity to stand up for the people of Western Australia in a few 
moments when this bill will be voted on. At that point, those regional members who were elected by the people of 
regional Western Australia to stand up for the people of regional Western Australia will have a chance to stand up 
and vote this bill down, and I encourage them to do that.  
HON MARTIN ALDRIDGE (Agricultural) [1.13 am]: I rise to conclude the third reading stage by putting on the 
record my opposition to the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021 that 
is before the house this morning. I intend to do that for a number of reasons. I certainly will not be making a second 
reading contribution, like some other members have done, in the early hours of this morning. 
I first want to talk about the flawed review process that led to this bill coming before the Legislative Council. 
This was something that the Committee of the Whole contemplated to a significant extent during consideration of 
clause 1 of the bill. It was clear and it is undeniable that the independence of the Ministerial Expert Committee on 
Electoral Reform’s examination cannot be sustained. In fact, the independence of the committee was qualified by the 
parliamentary secretary during his second reading speech as being significantly constrained by its terms of reference. 
As we know, the committee undertook—this is somewhat disputable—a seven or eight-week review, as approved by 
cabinet. Two weeks into that review—about halfway through the public consultation process, which was the entire 
public consultation process undertaken on this bill—it released a discussion paper. It was clear from the evidence 
provided during consideration of clause 1 that there was no dedicated engagement, and no members of the ministerial 
expert committee resided in Western Australia. The entire advertising association with this so-called public 
consultation process resulted in three advertisements in The West Australian. It is interesting that this was the sole 
advertising mechanism of the government. Under the explanation of several clauses in the explanatory memorandum, 
it discounted The West Australian as being suitable for the purposes of providing public notices under the Electoral Act 
because it is a paper that is no longer circulating generally in Western Australia. 
It is interesting also that during consideration of clause 1, the government continued to refuse to provide confidence 
in the political independence of the ministerial expert committee members. After repeated questions were asked, 
the government would not deny either former or current political affiliations of political members. It is interesting to 
note that one of the reasons this bill did not proceed, in the government’s view, for greater examination by a standing 
committee was that there was no need for further consultation because consultation was entirely done and contained 
as a result of the ministerial expert committee process. That committee did not travel to the regions, it did not consist 
of regional members and it advertised three times in The West Australian, a newspaper the government says is no 
longer relevant in Western Australia. 
We also learned that there was no need to expedite the passage of this bill this morning. No reasonable argument 
was made during consideration of clause 1 or, indeed, during any other clause of the bill being considered, that would 
support a view that this bill should have been the highest priority of the government, particularly when we have 
a COVID-19 emergency powers bill sitting on the notice paper, which I understand the government will declare 
urgent tomorrow. It has been sitting on the notice paper since the last sitting week. We still have not passed the 
state budget. Despite those two things, amongst others, this remains the highest priority of the government on this 
Wednesday morning. 
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The other thing that became immensely clear during the committee stage was the lack of involvement of the 
Electoral Commissioner of Western Australia through this entire process. In fact, if it was not clear from the 
ministerial expert committee report, which consulted on one occasion very late in its short, sharp seven or eight-week 
review with the Electoral Commissioner, it was obvious during Committee of the Whole. RUN ON  

Despite expressing a desire to the parliamentary secretary in the last sitting week when we were in committee 
that the Committee of the Whole stage would be better advanced if a representative of the Electoral Commission 
could be available at the table to provide technical advice, that was not forthcoming during this sitting Tuesday. 
As we saw during Committee of the Whole today, as we reached the back end of the consideration of this bill, 
there were a number of significantly technical matters and other matters that went directly to the operations of the 
Electoral Commission that were, I think, inadequately answered or were not answered at all. That concerns me, 
particularly given not only the nature in which this bill came to this house, but also the importance that should be 
placed by Parliament on getting our electoral system right. 

One aspect of the ministerial expert committee report—I think it was found at chapter 4, culminating in 
recommendation 5—went to how the government could ensure regional representation under a whole-of-state 
model. This was something that we could not escape through the entire bill. When we were in Committee of the 
Whole, there were significant questions, particularly at clause 1 but at other clauses as well, about how the 
government would respond to the concerns that were expressed to the ministerial expert committee and the views 
and the recommendations of the ministerial expert committee report. We learnt that the government’s response is 
that the Premier has a draft letter waiting to go to the Salaries and Allowances Tribunal. Clearly, that response is 
grossly insufficient in ensuring that these new 37 members at large, under this system that this bill provides, will 
ensure some semblance of regional representation under this model. 

We have heard from the third reading debate tonight, particularly from those government members, that it has 
great confidence in their party to ensure that regional areas will continue to be well represented in Parliament. Let 
me say this: Where were they when the government proposed to close the Moora Residential College? Where were 
they when the government proposed to close the Schools of the Air? Where were they when the government proposed 
to sell off camp schools, amongst a range of other matters? Where were they? They were toeing the party line! 

Fairly early in the Committee of the Whole stage, we came to a clause about increasing the number of members 
of the Legislative Council, which is not a matter that was recommended by the ministerial expert committee but 
which is certainly a matter that was contemplated by cabinet. If we review the remarks of particularly the Minister 
for Electoral Affairs in the other place, it is quite clear that this is, as the explanatory memorandum makes out, to 
make it easy for governments to form a majority in this place. It is plainly clear from the explanatory memorandum. 
Despite that, a number of other justifications were given, and sometimes even greater emphasis was put on them, 
such as giving you, President, a more meaningful vote, whatever that might mean, and avoiding deadlocks. That is 
a poor choice of words by the government because with an even number of members in the next Parliament, I think 
we will see a greater occurrence or greater potential for tied votes in the Committee of the Whole, which is when 
the majority of our divisions and decisions occur. 

One of the other things that we were not able to establish was the cost of this bill. We know that it is an appropriation 
bill; it carries a message from the Governor requiring appropriation. The only cost that we were able to establish 
to some extent was the cost of the ministerial expert committee, which is somewhere between $40 000 and $50 000. 
That figure has not been settled yet, because there seems to be some strange invoicing arrangement going on between 
the state government and three universities in Western Australia. We do not know the costs of adding an additional 
member of Parliament, but we are told that it will be somewhere between $500 000 and $1 million per annum. 
I suspect it will be closer to the latter than the former figure. All these things should be easily answered in a debate 
of this kind.  

On the point of increasing the size of the Legislative Council, I challenge any member to rise, particularly those 
who have found their voice in the third reading debate, to provide just one example of a constituent who has come 
to them saying, “I want you to increase the number of members of Parliament in Western Australia.” 

That leads me to my final point, which is that this government has no mandate for this reform. In fact, the passage 
of this bill this morning will, in my view, be breaking an election commitment to the people of Western Australia. 
Despite that, the third reading contributions that we have heard so far from members of the government have all 
talked about this long-held, century-old principle that the Labor Party has. They have not talked about this issue. They 
have barely talked about the regional impact of this bill passing. There are two issues that they tend to gloss over, 
because we know that before the last election members of the government were silent on this matter.  

We know that the Premier said seven times on 9 March 2021 that this was not on the agenda and that this was just 
another smokescreen by the Liberals and Nationals. We know on 21 February Hon Darren West said — 

If you’re considering voting WA Labor for the first time, Mark McGowan makes this commitment to you. 

I’ve known Mark for over 20 years. He keeps his commitments. 
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We know that on 29 February 2021, when talking to the ABC South West WA, the then candidate and now 
Hon Jackie Jarvis said — 

I won’t be supporting a reduction in representation for regional people, No. And I think Mark McGowan 
has made it clear that One Vote One Value is not on the agenda, 

We know that on 5 May, Hon Kyle McGinn said that he would take on board what his electorate said. Before too 
long we will see where those members stand on this bill. 
I want to leave the house with this last matter. Earlier in the debate, Hon Dr Sally Talbot said that the number of 
votes should equal the number of seats and that that principle has been now achieved. Members, in reflecting on the 
votes from the last election, the Labor Party achieved a primary vote of 60.34 per cent and achieved 61.11 per cent 
of the seats in the Legislative Council. That is almost perfect according to the principle of Hon Dr Sally Talbot. In 
the Legislative Assembly, the Labor Party achieved 59.92 per cent of the primary vote, but achieved 89.8 per cent 
of the seats. Where is the outrage from the government about that? Where is government members’ outrage about 
ensuring that those votes elect an equivalent number of people? We keep hearing arguments about Wundowie, 
Wooroloo, Manjimup, Esperance and Kalgoorlie. Where were those members prior to the last election? If they 
feel so strongly about this, where were they? For all those reasons, this bill cannot be supported and should not be 
supported by members of the Legislative Council this morning. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [1.29 am]: I confirm to the house that 
obviously the opposition will not be supporting the third reading of the Constitutional and Electoral Legislation 
Amendment (Electoral Equality) Bill 2021, which may come as a surprise to some members of the government. 
I listened intently to some of the comments made by members. Having heard some regional Labor members speak, 
I probably understand why they have not said a lot to date. Hon Dr Sally Talbot said—I apologise if I have not got 
this quote exactly right; I was trying to scribble it down very quickly—“No modern democracy should be based 
on one vote being worth more than another.” It was kind of repeated by Hon Shelley Payne who said—again, 
apologies for an incorrect interpretation—“One person’s vote should not be worth more than another in a different 
region.” Those comments were probably topped off by Hon Darren West’s comment that in the future, people will 
look back at vote weighting with incredulity. That being the case, I shall be looking forward to members of the 
Western Australian Labor Party fighting strenuously for one vote, one value in the Senate. If they are so opposed 
to vote weighting that they will be looking back in history with incredulity that there was at some point vote weighting, 
obviously the Senate will reflect a similar outcome. I heard two government members suggest that malapportionment 
in Western Australia is the worst in the country. I think members talked about six to one. The state of Tasmania 
has about half a million people, while the state of New South Wales has a bit over eight million people. My simple 
calculation says that that is about 16 to one. Those regional ALP members who stood up and said that this upper house 
has the worst malapportionment in the country obviously got that bit wrong. I heard that twice. Having said that in 
the future we will look back at any malapportionment with incredulity, obviously the Senate will change significantly. 
The most interesting part about the conversation tonight—or this morning—was the fact that Labor members’ 
contributions to this debate were not about the communities and people of regional Western Australia. This is the 
bit that we forget. I heard lots of talk about the impact on political parties. It is absolutely the case that that has been 
the focus in not just this electoral reform, but also the one I experienced in 2005 in that other place. The entire debate 
and focus was on the outcome for political parties, and it is no wonder, as we have heard numerous times. I was at 
the press conference when the Minister for Electoral Affairs said that this was the achievement of 120 years of aim 
and target of the Labor Party. This is a political gain for the Labor Party. It is no doubt a good day for the Labor Party. 
It is a bit late for popping champagne corks tonight but I imagine that there will be some celebrations. It is a very 
sad day for regional representation, regional communities and regional families because we are actually here to 
look after them. It may come as a surprise to members to realise that we are not here to look after political parties 
and we are here not to look after ourselves—we are here to look after them. Those regional communities have 
disadvantage purely on the basis of being regional. One government member recognised that in their third reading 
address tonight. The Minister for Regional Development acknowledged regional disadvantages in the debate but said 
that that is not the one we should be focusing on. I accept that there are other disadvantages that people are subject 
to, but I do not remember a situation in which two wrongs make a right; in which we ignore regional disadvantage 
and actually make it worse because it is politically convenient for the Australian Labor Party. We have forgotten that 
we are actually here to serve the people of Western Australia, including regional people. If anybody suspects that 
regional Western Australians have better services and facilities or better health and mental health outcomes, they are 
kidding themselves—they are not actually out in regional communities talking to people. We do not have the same 
level of service, we do not have the same facilities and we do not have the same health outcomes. How do we deliver 
those services and health outcomes? We do that, as much as anything else, by lobbying regional representatives. 
It will be the case, and I am sure that the Labor Party would have to acknowledge, that there will be shifts of 
representation from regional Western Australia to metropolitan Western Australia, because it believes in one vote, 
one value. That was the direction given to the expert panel. The expert panel was not told to find the best outcome 
for Western Australia; it was told to deliver, quite specifically, one vote, one value. I do not hold that against the panel. 
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That is what it was told to deliver and that is what it did. It was not asked to look after regional Western Australia 
and it was not asked to consider the impacts on regional Western Australia; it was told to deliver one vote, one value, 
because that was of greatest benefit—but not to regional Western Australia, not to the people I represent or our 
regional members represent, and not to the people the government’s regional members represent either. Tonight, the 
government does those people an enormous disservice, because it takes away part of their voice. That, apart from 
all the other things my colleagues have mentioned, which I do not need to mention a second time, will be the legacy 
that this government leaves. It is taking away a part of the voice of regional Western Australians—those families 
and communities who already do it tougher than people in the metropolitan area. For that reason, President, every 
regional member and every thinking member should be opposed to the third reading of this bill. 

Division 
Question put and a division taken with the following result — 

Ayes (20) 

Hon Klara Andric Hon Sue Ellery Hon Kyle McGinn Hon Matthew Swinbourn 
Hon Dan Caddy Hon Peter Foster Hon Shelley Payne Hon Dr Sally Talbot 
Hon Sandra Carr Hon Jackie Jarvis Hon Stephen Pratt Hon Dr Brian Walker 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Martin Pritchard Hon Darren West 
Hon Kate Doust Hon Ayor Makur Chuot Hon Samantha Rowe Hon Pierre Yang (Teller) 

 

Noes (8) 

Hon Martin Aldridge Hon James Hayward Hon Tjorn Sibma Hon Neil Thomson 
Hon Nick Goiran Hon Steve Martin Hon Dr Steve Thomas Hon Colin de Grussa (Teller) 

            

Pairs 

Hon Lorna Harper Hon Peter Collier 
Hon Rosie Sahanna Hon Donna Faragher 

Question thus passed with an absolute majority. 
Bill read a third time and passed. 

House adjourned at 1.41 am (Wednesday) 
__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

CHILD AND ADOLESCENT MENTAL HEALTH SERVICE — REFERRALS 

296. Hon Donna Faragher to the minister representing the Minister for Health: 
(1) I refer to the ten Child and Adolescent Mental Health Service (CAMHS) clinics in the Perth metropolitan 

area, and I ask, for each of the clinics, how many referrals were received to access services in the 
following years: 
(a) 2018; 
(b) 2019; 
(c) 2020; and 
(d) 2021 (to date)? 

(2) For each of the referrals in the years referenced in (1), how many were received from a: 
(a) general practitioner; 
(b) school; 
(c) community organisation; and 
(d) other health practitioner? 

Hon Stephen Dawson replied: 
(1) (a)–(d) Refer to Tables below. 

Number of Referrals to Community CAMHS Clinics by Calendar Year, 1/1/2018–30/9/2021 

Community CAMHS Clinic Calendar Year 

2018 2019 2020 2021 YTD 

Armadale CAMHS 690 692 667 518 

Bentley Family Clinic 635 601 652 497 

Clarkson CAMHS 865 752 709 614 

Fremantle CAMHS 527 576 616 463 

Hillarys CAMHS 416 343 430 281 

Peel CAMHS 560 581 543 440 

Rockingham CAMHS 715 813 857 595 

Shenton CAMHS 334 275 376 302 

Swan CAMHS 812 781 809 717 

Warwick CAMHS 367 380 369 277 

Total 5921 5794 6028 4704 

Data source: IDEA.MIND+.Referrals, data extracted: 19/10/2021 

CAMHS 
Service 

Referrals by Year Referral Source 

2018 2019 2020 2021 GP School Community Other health 
practitioners 

Koondoola 
Integrated 
Service 
Centre 

17 11 7 0 0 28 7 0 

Parkwood 
Integrated 
Service 
Centre 

2 3 5 3 0 11 1 0 
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(2) (a)–(d) Refer to Table below. 
Number of Referrals to Community CAMHS Clinics by Referral Source and Calendar Year, 
1/1/2018–30/9/2021 

Referral Source Calendar Year 
2018 2019 2020 2021 YTD 

Medical Practitioner 2637 2744 2774 2076 
School 712 676 617 410 
Community Organisation 1168 1040 1063 931 
Other Health Professional 1283 1183 1474 1052 

Data source: IDEA.MIND+.Referrals, data extracted: 19/10/2021 
PRISONERS — CANNABIS OFFENCES 

297. Hon Sophia Moermond to the minister representing the Minister for Corrective Services: 
I refer the Attorney General to the harm minimisation strategies, priority substances and priority populations outlined 
in the Australian Government’s National Drug Strategy 2017–2026, and I ask, how many Western Australians 
currently incarcerated for cannabis-related crimes are: 
(a) female Indigenous adults; 
(b) male Indigenous adults; and 
(c) Indigenous minors? 
Hon Alannah MacTiernan replied: 
As at midnight on 18th October 2021, for persons with a most serious offence relating to illicit drugs, and where 
cannabis (including synthetic) is mentioned in the offence description as the relevant drug: 
(a) Two (sentenced). 
(b) Six sentenced, one not sentenced. 
(c) Zero. 

CHILD AND ADOLESCENT HEALTH SERVICE — WAIT TIMES 
298. Hon Donna Faragher to the minister representing the Minister for Health: 
I refer to the State-wide Complex Attention and Hyperactivity Disorders Service delivered through the Child and 
Adolescent Health Service (CAHS), and I ask, will the Minister advise the current median wait times for children 
to receive an initial assessment to access this service? 
Hon Stephen Dawson replied: 
I am advised: 
For young people receiving their first initial assessment with Complex Attention Hyperactivity Disorders Service 
(CAHDS) between 1 July 2021 and 30 September 2021, the median waiting time from referral was 52 days. 

CHILD AND ADOLESCENT HEALTH SERVICE — WAIT TIMES 
299. Hon Donna Faragher to the minister representing the Minister for Health: 
I refer to the state-wide Pathways service that provides assessment, treatment and support for children aged six to 
12 years with complex and longstanding mental health difficulties, which is delivered through the Child and 
Adolescent Health Service, and I ask, will the Minister advise the current median wait times for children to receive 
an initial assessment to access this service? 
Hon Stephen Dawson replied: 
I am advised: 
The median wait time from referral for young people receiving their first initial assessment with Pathways between 
1 July and 30 September 2021 was 26.5 days. 

COMMUNITIES — EMPOWERING COMMUNITIES PROGRAM 
300. Hon Donna Faragher to the parliamentary secretary representing the Minister for Community 

Services: 
I refer to the Empowering Communities Program delivered by the Department of Communities, and I ask, for each 
community centre that receives funding as part of this program, will the Minister table a breakdown of the total 
amount allocated to each in the following financial years: 
(a) 2017–18; 
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(b) 2018–19; and 
(c) 2019–20? 
Hon Samantha Rowe replied: 
(a)–(b) Service Agreements under the Empowering Communities Program commenced on 1 July 2019. For this 

reason, there is no funding information for the 2017–18 and 2018–19 financial years. 
(c) Please see below. 

Organisation Service Name 2019–20 Annual 
Funding Level 
(ex GST) 

Armadale Community Family Centre Inc Armadale Community Family 
Centre 

$219,242 

Bayswater Child Care Association 
(Incorporated) 

Derrick Ernst Neighbourhood 
Centre 

$139,977 

Befriend Inc Befriend Armadale $74,523 
Befriend Inc Befriend Kwinana $74,523 
Bridgetown Family and Community 
Centre Incorporated 

Bridgetown Family & Community 
Centre 

$100,000 

Brockman House Inc Brockman Community House $232,000 
Broome Community Information 
Resource Centre and Learning Exchange 

Broome Community Information 
Resource Centre and Learning 
Exchange 

$105,729 

City of Melville Melville Empowering Communities 
Program 

$103,273 

CLAN Midland Inc Community Links $117,273 
Doubleview House Doubleview House $109,091 
Escare Incorporated Escare Empowering Communities $114,545 
Frank Konecny Community Centre Inc Frank Konecny Community Centre $177,000 
Gowrie Community Services (WA) 
Incorporated 

Karawara Family and Community 
Centre 

$141,216 

Greenfields Family and Community 
Centre Inc 

Greenfields Family and Community 
Centre 

$104,167 

Hudson Road Family Centre Inc Hudson Road Family Centre $99,632 
Inclusion Solutions Limited Mandurah Wayfarers Project $71,595 
Inclusion Solutions Limited Kalamunda Wayfarers Project $57,276 
Jerramungup Community Resource 
Centre Inc 

Jerramungup Community Resource 
Centre 

$67,927 

Joondalup Family Centre Inc Joondalup Family Centre $132,351 
Karingal Neighbourhood Centre Inc Karingal Neighbourhood Centre $90,891 
Kununurra Neighbourhood House 
Incorporated 

Kununurra Neighbourhood House $161,369 

Manjimup Family Centre Inc Manjimup Family Centre $211,502 
Marangaroo Family Centre Inc Marangaroo Family Centre $125,000 
Meerilinga Young Children’s Services 
Inc 

Connecting Bullsbrook $77,364 

Meerilinga Young Children’s Services 
Inc 

Meerilinga Children and Family 
Centre High Wycombe 

$76,636 

Mercy Community Services Limited Community Exchange (Swan – 
NE2) 

$114,328 

Mercy Community Services Limited Community Exchange  
(Wanneroo – NW1) 

$140,958 
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Milligan Community Learning and 
Resource Centre Inc. 

Milligan $207,000 

Northcliffe Family Centre Incorporated Northcliffe Family Centre Service $78,600 
Rainbow Coast Neighbourhood Centre 
Incorporated 

Rainbow Coast Neighbourhood 
House 

$140,909 

Roberta Jull Community Care 
Association Incorporated 

Minnawarra House $167,400 

Roleystone Neighbourhood Family 
Centre Incorporated 

Roleystone Neighbourhood Family 
Centre 

$120,000 

Rostrata Family Centre Incorporated Rostrata Family & Neighbourhood 
Centre 

$97,364 

South Lake Ottey Family and 
Neighbourhood Centre Incorporated 

South Lake Ottey Family and 
Neighbourhood Centre 

$203,873 

St Patrick’s Community Support Centre 
Limited 

Imagined Futures – Davis Park $72,877 

Sudbury Community House Association Sudbury Community House $171,782 
The Nintirri Centre Incorporated Nintirri Neighbourhood Centre $100,000 
The People Place Busselton Incorporated The People Place $113,961 
The Spiers Centre Inc The Spiers Centre $158,460 
Victoria Park Centre for the Arts Inc The Victoria Park Centre for the 

Arts 
$85,204 

Westerly Family Centre Inc Westerly Family Centre $76,818 
William Langford Community House 
Incorporated 

William Langford Community 
House 

$233,995 

Yangebup Family Centre Inc Yangebup Family Centre $112,727 
HEALTH — MEDICAL IMAGING SERVICES — SOUTH WEST 

301. Hon Dr Steve Thomas to the minister representing the Minister for Health: 
I refer to imaging services in the South West Health Campus in Bunbury and the Busselton District Hospital, and 
I ask: 
(a) when will the MRI machine in the South West Health Campus in Bunbury be upgraded; 
(b) what are the usage numbers for the Bunbury MRI machine; 
(c) how much of the usage of the Bunbury MRI machine is for patients from the local government areas of 

Busselton and Margaret River; 
(d) how much of the usage of the Bunbury MRI machine is for patients with home addresses outside the 

South West, and how many of these were on holiday in the local government areas of Busselton and 
Margaret River; 

(e) when will the Busselton Hospital be equipped with its own MRI machine; 
(f) what are the usage rates of CT scanners in Bunbury and Busselton, and is more capacity needed at either 

location; and 
(g) will any additional CT capacity be installed in Bunbury or Busselton? 
Hon Stephen Dawson replied: 
I am advised: 
(a) The MRI machine in the South West Health Campus (SWHC) is owned and operated by the contracted 

provider of medical imaging services for the WA Country Health Service (WACHS). The owner of the 
MRI is responsible for decisions about upgrading the machine. 

(b) 2,072 MRI scans were performed in Bunbury under the WACHS contract in 2020/21. 
(c) The SWHC MRI did 466 scans for public patients with Margaret River and Busselton postcodes in 2020/21. 
(d) The SWHC MRI did 121 scans for public patients with postcodes outside of the South West region in 

2020/21. It is not possible to identify how many of these referrals where for people holidaying in the region. 
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(e) There is currently no plan for a MRI to be installed at the Busselton Hospital. 
(f) In 2020/21 WACHS referred 12,651 patients for CT scans at the SWHC and 5,619 for CT scans at the 

Busselton Hospital. WACHS is currently reviewing the demand as part of health services planning across 
the South West region. 

(g) WACHS South West is currently planning for the redevelopment of Bunbury Hospital and services across 
the region. Any additional CT capacity required would need to be considered through capital and services 
planning processes. 

HEALTH — ORTHOTICS — SOUTH WEST 
302. Hon Dr Steve Thomas to the minister representing the Minister for Health: 
I refer again to the provision of orthotics at the South West Health Campus in Bunbury and the Busselton Hospital, 
and I ask: 
(a) does the South West Health Campus in Bunbury currently have a policy that an orthotist is the only allied 

health professional able to fit orthoses to patients; 
(b) has the South West Health Campus ever had such a policy and, if so, when was it changed; and 
(c) what is the professional salaried level of the person fitting spinal braces at the South West Health Campus? 
Hon Stephen Dawson replied: 
I am advised: 
(a)–(b) No. 

In relation to spinal braces, Bunbury Hospital utilises the Royal Perth Hospital Clinical Practice Standard 
for a Patient with an Acute Spinal Injury. 

(c) The physiotherapists fitting spinal orthoses are salaried P1 and P2 physiotherapists who are experienced 
and have had additional training to meet the clinical practice standard to fit these orthoses. 

TREASURER — AFL GRAND FINAL TICKETS 
304. Hon Martin Aldridge to the minister representing the Treasurer: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 
Hon Stephen Dawson replied: 
(a)–(f) I refer the Honourable Member to Legislative Council Question on 313. 

MINISTER FOR EDUCATION AND TRAINING — AFL GRAND FINAL TICKETS 
306. Hon Martin Aldridge to the Minister for Education and Training: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 
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Hon Sue Ellery replied: 
(a)–(f) Please refer to Legislative Council Question on Notice 313. 

MINISTER FOR EMERGENCY SERVICES — AFL GRAND FINAL TICKETS 

312. Hon Martin Aldridge to the Leader of the House representing the Minister for Emergency Services: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 

(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 
the event either at discounted or no cost; 

(b) if yes to (a), please identify the persons who received tickets; 

(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 

(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 
gifts received? 

Hon Sue Ellery replied: 
I refer the Honourable Member to Legislative Council Question on Notice 313. 

PREMIER — AFL GRAND FINAL TICKETS 

313. Hon Martin Aldridge to the Leader of the House representing the Premier; Minister for Public 
Sector Management; Federal–State Relations: 

I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 

(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 

(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 
identified in (a) receive taxpayer funded transport to or from the stadium on the day; 

(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 

(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 
gifts received? 

Hon Sue Ellery replied: 
(a)–(f) The Premier and other Ministers, along with Liberal and National Party Members and Ministers including 

Opposition Leader Mia Davies, Peter Rundle, Michaelia Cash, Ben Morton, Richard Colbeck, Ken Wyatt 
and Steve Irons attended the AFL Grand Final, as would be expected by Members of Parliament. 

MINISTER FOR POLICE — AFL GRAND FINAL TICKETS 

319. Hon Martin Aldridge to the minister representing the Minister for Police; Road Safety: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 

(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 
the event either at discounted or no cost; 

(b) if yes to (a), please identify the persons who received tickets; 

(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 

(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 

Hon Stephen Dawson replied: 
(a)–(f) I refer the Honourable Member to Legislative Council Question on Notice 313. 
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MINISTER FOR DEFENCE INDUSTRY — AFL GRAND FINAL TICKETS 
320. Hon Martin Aldridge to the minister representing the Minister for Defence Industry; Veterans Issues: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 
Hon Alannah MacTiernan replied: 
Please refer to Legislative Council Question on Notice 319. 

MINISTER FOR MINES AND PETROLEUM — AFL GRAND FINAL TICKETS 
321. Hon Martin Aldridge to the minister representing the Minister for Mines and Petroleum; Energy; 

Corrective Services: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 
Hon Alannah MacTiernan replied: 
(a)–(f) I refer the Honourable Member to Legislative Council Question on Notice 313. 

MINISTER FOR CHILD PROTECTION — AFL GRAND FINAL TICKETS 
323. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Child Protection; 

Women’s Interests; Prevention of Family and Domestic Violence; Community Services: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 
Hon Samantha Rowe replied: 
I refer the Honourable Member to Legislative Council Question on Notice 313. 

MINISTER FOR WATER — AFL GRAND FINAL TICKETS 
324. Hon Martin Aldridge to the minister representing the Minister for Water; Forestry; Youth: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
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(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 

Hon Alannah MacTiernan replied: 
I refer the Honourable Member to Legislative Council Question on Notice 313. 

MINISTER FOR HOUSING — AFL GRAND FINAL TICKETS 
326. Hon Martin Aldridge to the Leader of the House representing the Minister for Housing; Local 

Government: 
I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 

Hon Sue Ellery replied: 
I refer the Honourable Member to Legislative Council Question on Notice 313. 

MINISTER FOR DISABILITY SERVICES — AFL GRAND FINAL TICKETS 

327. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Disability 
Services; Fisheries; Innovation and ICT; Seniors and Ageing: 

I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 

identified in (a) receive taxpayer funded transport to or from the stadium on the day; 
(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 
(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 

gifts received? 

Hon Kyle McGinn replied: 
(a)–(f) I refer the Honourable Member to Legislative Council Question on Notice 313. 

MINISTER FOR RACING AND GAMING — AFL GRAND FINAL TICKETS 

328. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Racing and 
Gaming; Small Business; Volunteering: 

I refer to the AFL Grand Final played at Perth Stadium on 25 September 2021, and I ask: 
(a) did the Minister, a member of his or her family, a staff member, or another person receive tickets to attend 

the event either at discounted or no cost; 
(b) if yes to (a), please identify the persons who received tickets; 
(c) for each ticket, please identify the gift donor and approximate value of the gift; 
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(d) did the Minister, a member of his or her family, a staff member or any other person benefiting from tickets 
identified in (a) receive taxpayer funded transport to or from the stadium on the day; 

(e) if yes to (d), please identify the transport provided and the beneficiaries of the transport; and 

(f) did the Minister, or any member of his/her staff, make a conflict of interest disclosure arising from the 
gifts received? 

Hon Matthew Swinbourn replied: 

I refer the Honourable Member to Legislative Council Question on Notice 313. 

EDUCATION AND TRAINING — INTERNAL REVIEW 

329. Hon Donna Faragher to the Minister for Education and Training: 

I refer to the response given to question on notice 236, provided on 9 September 2021, and the recommendation 
for a review into the Guidelines, and I ask: 

(a) can the Minister advise the outcome of this review and any subsequent amendments that were made to 
the Guidelines; and 

(b) will the Minister table a copy of the most up to date Guidelines? 

Hon Sue Ellery replied: 

(a) The outcome of the review is that an updated version of the School Response and Planning Guidelines 
for Students with Suicidal Behaviour and Non-Suicidal Self-Injury was published in January 2021. 

(b) Yes. I table the guidelines. [See tabled paper no 883.] 

SCHOOLS — MAINTENANCE — DIRECT-TO-MARKET SCHEME 

330. Hon Donna Faragher to the Minister for Education and Training: 

I refer to the Department of Education’s voluntary direct-to-market scheme for Western Australian government 
schools, and I ask, will the Minister provide a list of all completed direct-to-market projects, which includes the 
name of the school, description of project and total cost of project in the following financial years: 

(a) 2018–19; 

(b) 2019–20; and 

(c) 2020–21? 

Hon Sue Ellery replied: 

The total costs of the projects for each of the financial years listed: 

(a) $439,823.79 

(b) $1,995,147.70 

(c) $609,546.84 

[See tabled paper no 884.] 

EDUCATION AND TRAINING — INTERNAL REVIEW 

331. Hon Donna Faragher to the Minister for Education and Training: 

(1) I refer to the response given to question on notice 236, in relation to an internal review undertaken by the 
Department of Education and the recommendation to introduce mandatory training for Student Services 
staff, and I ask, does this recommendation apply to all existing Student Services staff in Government 
schools across Western Australia? 

(2) If yes to (1), can the Minister advise: 

(a) whether a time-frame has been put in place for all staff to have completed the required training; 
and 

(b) the total number of staff who have completed the mandatory training to date? 

Hon Sue Ellery replied: 

(1) Yes, for all student services staff employed by the Department of Education. 

(2) (a) No timeframe has been put in place. 

(b) Nil. The training course is in the implementation phase. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110883c04b4c5d0e970bb5a48258790000ce57c/$file/tp-883.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110884c66ab6ab7aacd04b648258790000ce581/$file/tp-884.pdf
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WESTERN POWER — CAPITAL VALUE 

332. Hon Dr Steve Thomas to the minister representing the Minister for Energy: 
I refer to the 2021 annual report of Western Power, which on page 74 has plant and equipment listed at a capital 
value of $10.72 billion as at 30 June 2021, and I ask: 
(a) how much of the $10.72 billion is represented by: 

(i) poles; 
(ii) cables; 
(iii) substations; and 
(iv) transformers; and 

(b) given that page 72 of the report states that the estimated useful life of “substations, transformers, poles 
and cables” is 45 to 50 years, what proportion of each of those categories is over 50 years old? 

Hon Alannah MacTiernan replied: 
(a)–(b) (i)–(ii) Poles & cables: $8.313 billion; approximately 15% of poles and 20% of conductor/cable assets 

are greater than 50 years. 
(iii) Substations: $1.550 billion; approximately 5% of assets greater than 50 years. 
(iv) Transformers: $222 million; approximately 1.4% for distribution transformers and approximately 

17% for transmission transformer assets are greater than 50 years. 
__________ 
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