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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 1.00 pm, read prayers and acknowledged country. 

BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Electricity Industry Amendment (Distributed Energy Resources) Bill 2023. 
2. Perth Parking Management Bill 2023. 
3. Perth Parking Management Amendment Bill 2023. 

INSURANCE STAMP DUTIES 
Petition 

HON NEIL THOMSON (Mining and Pastoral) [1.02 pm]: I present an e-petition containing 437 signatures 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. We the undersigned … 
1. Note, in 2020 the Australian Competition and Consumer Commission (ACCC) highlighted the plight 
of Western Australians trying to insure their properties and contents in the north of Western Australia. At 
that time the ACCC found that across Australia: Average premiums are the highest throughout large areas 
of northern Western Australia; and, 9 of the 10 highest average premiums for combined home and contents 
insurance were in northern Western Australia. 
2. Note, the ACCC recommended: abolition of stamp duty on home, contents and strata insurance 
products; and if stamp duties on insurance are maintained, the governments of Western Australia, the 
Northern Territory and Queensland should reduce the tax burden on consumers in higher risk areas by 
levying stamp duties for home, contents and strata insurance with reference to the sum insured value, 
rather than the premium level. 
3. Note with concern, that since that 2020 report the Western Australian State Government has received 
massive, unexpected windfall in revenue as a result of increasing insurance costs, with an expectation of 
more than $600 million in additional revenue in stamp duty on insurance over the forward estimates. 
4. Express our disappointment on behalf of regional Western Australian’s, especially those in northern 
communities of Western Australia (Kimberley, Pilbara and Gascoyne), who are suffering as are result of 
insurance and stamp duty increases adding unfairly to the cost of living. 
5. Express our concern that the increased revenue from the stamp duty ‘misery tax’ is also impacting on 
the cost of living throughout all communities in Western Australia. We respectfully request that the 
Legislative Council establish a Standing Committee to: 1. review the ACCC recommendations with 
reference to the latest challenges impacting on businesses and families and the cost of living; 2. recommend 
a strategy to reduce or remove Stamp Duty on insurance; and 3. report to the Legislative Council as soon 
as practicable in 2024. 
And we the petitioners forever pray. 

[See paper 3001.] 
RENTAL PROPERTIES — NO-GROUNDS EVICTIONS 

Petition 
HON WILSON TUCKER (Mining and Pastoral) [1.05 pm]: I present an e-petition containing 205 signatures 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. We undersigned … 
note the recent rental reform announcement by the Cook government and call upon the Premier and the 
Minister for Commerce to remove no grounds evictions from the Residential Tenancies Act (WA) 1987. 
WA is facing a housing crisis, with some of the lowest rates of rental availability in Australia, which is 
making it very difficult for renters to find suitable accommodation. Given the lack of rental availability 
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and the power imbalance that exists between renters and landlords, many renters don’t feel they can exercise 
their rights under the Residential Tenancies Act for fear of being evicted without a legitimate reason and 
face homelessness as a result. Removing no grounds evictions ensures that landlords can still exercise 
their rights to evict tenants who don’t pay rent, damage the property or behave in an antisocial way under 
the existing grounds, while also ensuring tenants aren’t evicted by landlords who wish to side step tenant 
protections and impose an excessive rent increase or ignore legitimate repair requests. This reform would 
provide greater certainty and protection for consumers alike. WA is the only Australian state that hasn’t 
removed or committed to removing no grounds evictions, with every other state acknowledging that this 
practice must go. Recent polling shows that the majority of renters and the majority of West Australians 
support the removal of no grounds evictions, which is only used in a small number of evictions in WA. 
Therefore, we request that the Legislative Council urge the Premier and the Minister for Commerce to 
remove this outdated provision and provide certainty and security to almost a third of the population that 
rent in WA. 

And your petitioners as in duty bound, will ever pray. 
[See paper 3002.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON LEGISLATION 
Forty-ninth Report — Sports and Entertainment Trust Bill 2023 — Tabling 

HON DR SALLY TALBOT (South West) [1.09 pm]: I am directed to present the forty-ninth report of the 
Standing Committee on Legislation titled Sports and Entertainment Trust Bill 2023. 

[See paper 3003.] 
Hon Dr SALLY TALBOT: The report that I have just tabled advises the house of the Standing Committee on 
Legislation’s findings and recommendations regarding the Sports and Entertainment Trust Bill 2023. The purpose 
of the bill is to repeal and replace the Western Australian Sports Centre Trust Act 1986, which established the 
Western Australian Sports Centre Trust, trading as VenuesWest. VenuesWest manages 14 sport and entertainment 
venues on behalf of the WA government. This bill intends to establish a new trust—the Sports and Entertainment 
Trust—and provide a legislative framework for that new trust. The bill will empower the new trust to conduct 
commercial, retail and promotional activities, thus optimising the use of venues for sports, entertainment and recreation. 

The committee considered the bill and found that none of its clauses unjustly offends against fundamental legislative 
principles. The bill’s explanatory memorandum explains that the current act has not been significantly amended 
since it came into force 37 years ago, and its provisions are no longer contemporary. 

The bill would effectively come into operation on a day fixed by proclamation. Proclamation relies on action 
from the executive government and erodes parliamentary sovereignty. However, the committee determined that 
commencement upon proclamation was justified because various actions must be completed before the bill’s 
commencement, such as appointing the board, updating terms and conditions of entry to venues, and amending 
existing contracts. The maximum term of office for a board member would be three years, with the option of 
re-appointment twice. The minister would appoint board members on skills-based criteria in areas of modern 
governance practice, such as financial management, human resource management, management of major events, 
and law and commerce. 

The bill seeks to authorise the board of the trust to delegate, in writing, the exercise of any power or duty under 
the bill. This power is broad in terms of the duties that can be delegated and to whom. However, this delegation 
must be executed in writing and the person receiving the delegation must not delegate it further. The committee 
determined that the power to delegate was appropriate for the operation of the trust. The committee considered the 
power to exclude people from the trust’s premises. The underpinning policy is to enhance public safety by allowing 
the trust to ban people temporarily or permanently from trust venues. 

Clause 97 provides for regulations to be made that have the effect of amending primary legislation. This will 
diminish parliamentary sovereignty by removing Parliament’s right to consider or debate amendments before they 
take effect. However, the regulations would not operate to the extent that they prejudicially affect the existing 
rights of a person prior to publication or impose a liability on a person for anything done or omitted to be done 
prior to publication. The committee determined that this clause was justified to transition from the Western Australian 
Sports Centre Trust to the new trust. 
Clause 56 of the bill is an appropriation clause. Bills with appropriation clauses must not originate in the 
Legislative Council. Section 46 of the Constitution Acts Amendment Act 1899 provides that all appropriation bills 
shall originate in the Legislative Assembly and that a message from the Governor is an essential precondition to 
the Assembly considering an appropriation bill. Although failure to comply with the provisions of section 46 of the 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4113003cc2c81c4ad5fcacd048258adf00035302/$file/tp-3003.pdf
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Constitution Acts Amendment Act 1899 will not affect the validity of any act, the Legislative Assembly may rule 
the bill out of order. That house ruled the School Boarding Facilities Legislation Amendment and Repeal Bill 2015 
out of order on the same basis. 

The committee recommends that the bill be withdrawn from the consideration of the Legislative Council and 
reintroduced in the Legislative Assembly. I commend the report to the house. 

CASINO (BURSWOOD ISLAND) AGREEMENT AMENDMENT BILL 2023 
Second Reading 

Resumed from 27 February. 
HON DR STEVE THOMAS (South West) [1.14 pm]: President, it is not my intention to spend an inordinate 
amount of time on this bill as it is a fairly simple bill. I thought the Minister for Emergency Services was managing it. 
Hon Sue Ellery: He was, but he’s out of the chamber on urgent parliamentary business, so you’re stuck with me! 

Hon Dr STEVE THOMAS: I am sure that is fine, Leader of the House. 
As an early indication, the opposition supports the bill. I suspect that the debate will not be particularly long. It is 
a fairly simple piece of legislation, and we have a very limited number of questions. 

This bill is an extension of the Royal Commission to inquire into and report on the affairs of the Crown Casino 
Perth and related matters that was held a couple of years ago. The legislation that governs the casino was updated. 
If my memory serves me correctly, I think we passed it a couple of years ago—in 2022. 

This bill is quite simple; in effect, it deals with an amount of money to be paid for licence fees and will make a few 
other small subsidiary changes around that. 

I note that a bit of background to the bill was provided by the minister in his second reading speech. It goes back 
to the original state agreement act of 1985. I know that the Greens are not overly enamoured by state agreement 
acts, but the reality is that for long-term security, the major parties on both sides of the house recognise the need 
for them. In the early stages, an annual specified amount was set, particularly in the supplementary agreement act 
that was introduced in 1990. That amount was increased from $400 000 to $1.4 million. Given that it was increased 
a decade afterwards, that is probably a reasonable increase. The only part of the debate we need to work through 
relates to the reasonableness of the increase and its general acceptance. 

I note that the original legislation also allowed for a consumer price index increase. The second reading speech 
noted that the increase of $1.4 million over the period from 1990 to 2023–24 takes the entire fee up to $3 494 834, 
presumably exactly calculated. I would be interested to know from the minister the detail of how that calculation 
was worked out. I presume it was somewhat averaged out and it is not worked out every day. There is an increase 
of just over $2 million. The increase from $1.4 million to roughly $3.5 million is reasonable. The legislation before 
the house today proposes to increase that amount to $12 million. The increase from $3.5 million to $12 million 
that would have been put in place is reasonably large. I calculate that if we were to raise it by CPI, it would have 
to be a CPI of about 6.4 per cent year in, year out, compounding, to get to $12 million from that 1990 cut-off point. 
That is not necessarily exactly how the government proposes to justify this increase. Obviously, coming out of the 
royal commission, there was a demonstrated need for greater oversight, which has to be funded in some way, shape 
or form. 
Ideally, we should not need to take the bill to the committee stage, but I seek a couple of answers. I assume that 
the proponent at Burswood Casino has been consulted over this figure, has accepted it and is unlikely to go to 
a dispute process; otherwise, we would immediately go to a dispute process, as set out in one of the annexes to the 
bill before the house today. I imagine that this has been accepted, because my memory is that the casino operators 
have suggested that this is a reasonable outcome and there is a general acceptance that we need to put more 
resources into oversight and management. That was dealt with by the 2022 bill, but the bill today will effectively 
provide the resourcing for that; it is almost the equivalent of an appropriations bill for a service that is being provided. 
I do not think there is any opposition or any great concern at the increase in that bill. Can the minister break down 
how that might be divided and how it was calculated? We received a briefing on this bill a fair while ago towards 
the end of last year and additional information may now be available. 

The intent of the bill before the house today is to set a new $12 million licence fee that will be retrospective to 
24 December last year, again, I suspect, with the agreement of the casino operator. A couple of other changes will 
occur. If members want to read the bill—despite the fact that it is a six-clause bill and the sixth clause is proposed 
schedule 18—that is where all the interesting components are. If we want to break it down to where the interest is, 
there are a couple of very minor changes. I am not sure I have ever seen this before. Under clause 6, clause 3(a) of 
proposed schedule 18, which is the supplementary agreement, will add only commas. There will be no change to 
the wording, but it will add commas. I do not know whether it will change the meaning. I would be interested to know 
whether amending clause 23(8) of the state agreement will change any meaning apart from, I suspect, legal counsel’s 
preferred format. I do not think there is any significant change in that particular component, but could the minister 
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give us a quick reassurance about the addition of commas? Like I said, it is the first time I have seen a clause that 
simply adds punctuation. That is under clause 6, which will insert proposed schedule 18, which is the updated 
seventeenth supplementary agreement. That is a new amendment; clause 3(a) of proposed schedule 18 will insert 
commas, clause 3(b) will define the annual specified amount and clause 3(c) will give it a value and states — 

“(c)  on and from 24 December 2023, $12,000,000.00 or an alternative amount pursuant to a notice 
issued under clause 23(13), subject to clauses 23(15) and 25 (16).”; and 

In this next subclause under clause 3, a variation will be allowed for which the $12 million is set, but the minister 
may set a variation to that. If the minister could give us an indication of under what circumstances the minister 
might vary the licence fee and the intent of this provision of the bill, that would be useful because we will be looking 
at why it will be varied. I do not imagine it would ever go down. I suspect there are circumstances in which it 
would legitimately rise. We may not necessarily object to that, but it would be useful if the minister could give us 
a bit of detail about precisely what circumstances might invoke a variation of that. 
The other important component of the proposed amendment of clause 23 of the state agreement under clause 6 of 
the bill is the dispute resolution process—that is, whether a dispute will arise if the minister alters the amount of 
money of that assessment, or the annual specified amount. There will be a process to go through that deals with 
that dispute. Can the minister give us an indication of whether that has changed? It is because one of the issues might 
be the introduction of the variation that also introduced the capacity for dispute. Could the minister in her second 
reading reply give us some information around the protocols on that, in particular how that will be changed and 
whether there is an existing protocol for disputes or whether there has been no need for a dispute resolution process 
but, by introducing the capacity for the minister to put in a variation, there will be upon the passing of this bill? 
Those are found generally under clause 6 of the bill, in clause 3 of proposed schedule 18 and clause 23 of the state 
agreement amended with additional clause 15, which states — 

If a dispute shall arise between the Minister and the Trustee as to whether the amount specified in an ASA — 
An annual specified amount — 

Notice under clause 23(13) is reasonable having regard to the costs and expenses of the Commission in 
exercising its functions in relation to the Casino, such dispute shall be referred to arbitration in accordance 
with clause 33 provided that, pending the determination upon such reference, the amount specified in the 
ASA Notice shall be the Annual Specified Amount for the purposes of clause 23(1)(b) … 

If the minister varies the annual specified amount, will that vary the way that the dispute will be resolved? I would 
suspect that if it is not varied, it would be very difficult to compete. An annual consumer price index increase will 
still be available, so the new baseline will be $12 million, and because the CPI increase still exists, as I understand 
it, that will go up from that. This comes back to how the CPI is calculated. Could the minister let us know which 
reference point of CPIs will be used to apply that? Would a dispute for a CPI-determined increase in the annual 
specified amount also be subject to dispute resolution under clause 3 of proposed schedule 18, which seeks to 
insert new clauses 15 and 16 of the state agreement? 
I think those are probably the critical components. Once we get past that, we are simply into the administrative 
components of the bill. It is not a very long bill. I am interested in how the $12 million was arrived at, what the 
measure is of the CPI component as it contributes to that, how the dispute resolution process previously worked—
if it worked and if it existed—and how the minister sees it going forward. Under what circumstances will there be 
a potential variation and how does the government see the minister coming to the point that they need to issue a new 
annual specified amount? With those points, and hopefully with some comprehensive answers to that, unless other 
members are particularly interested in the setting of this bill, we will hopefully get to the point at which we do not 
need to go into committee stage and can proceed with the bill. With that, at this point, assuming we get some 
significant answers, we remain supportive of the bill.  
HON SUE ELLERY (South Metropolitan — Leader of the House) [1.29 pm] — in reply: I thank Hon Dr Steve 
Thomas for his contribution and confirmation that the opposition will support the Casino (Burswood Island) 
Agreement Amendment Bill 2023. I will go through and answer some of his questions on the basis of the information 
that is available to me now. For the information of my advisers, there are two that I need to know about—the CPI 
question and confirmation that the operator was consulted, but as a party to the agreement, it makes sense that it 
was. I will get that confirmed and give the honourable member the information that I have. 
I go to the annual specified amount and how we reached a number of around $12 million. The Casino Control Act 
makes provision for funding to be available to the Gaming and Waging Commission to administer that act, which 
consists of moneys from time to time appropriated by Parliament, casino gaming licence fees and all other moneys 
lawfully received by, made available to or payable to the commission. The Casino Control Act does not specify 
the manner in which casino gaming licence fees should be calculated or the factors that should be taken into 
consideration when they are reviewed. The Perth Casino Royal Commission found that the Gaming and Wagering 
Commission is not a party to the state agreement, so it is not able to directly influence the casino gaming licence 
fee. The Perth Casino Royal Commission concluded that this was an appropriate arrangement, as the regulator 



 [COUNCIL — Tuesday, 12 March 2024] 575 

 

should not be able to determine, unilaterally, the casino licence fee that funds the regulator; nor should the regulator 
be involved in negotiating with the Perth casino about that fee. However, once set under the state agreement, the 
casino licence fee is paid directly to the Gaming and Wagering Commission for its use to appropriately administer 
the Casino Control Act and regulate the casino. 

The increased fee in this case was calculated based on the estimated cost to meet the reasonable costs and expenses 
of the commission in appropriately regulating the operations of the casino, including the necessary regulatory 
uplift program arising from the findings and recommendations of the Perth Casino Royal Commission. A fairly 
high-level breakdown of that amount is about $7.5 million for salaries and superannuation; $1.1 million for 
supplies and services, such as inspector vehicles, IT, communication assets and equipment; about $720 000 for 
office accommodation; about $806 000 for corporate costs and overheads, including, for example, the provision 
of financial resources, human resources, information technology, record-keeping support and resources, and software 
licences; about $257 000 for Gaming and Wagering Commission remuneration; and about $1.5 million for other 
expenses, including, for example, external expertise such as forensic accountants, responsible gaming consultancy, 
harm-minimisation research, other research and training, and data analysis. That gets us to about $11 998 000. 
Without revealing the finer details of the regulatory program, that effectively pays, at a high level, for the uplifted 
program, which includes around-the-clock inspectorate presence at the casino; harm-minimisation research; policy 
and advice resources; specialised expertise for the investigation of suspected breaches under the regulatory framework 
and the taking or pursuing of appropriate enforcement action; keeping under review the conduct, extent and character 
of gaming at the casino and formulating policies for its scrutiny, control and regulation; ensuring the integrity of 
gaming operations; the identification of risk; advising the minister on any matter related to gaming; close supervision 
of all facets of casino gaming and casino operations to maintain public confidence and trust in the credibility, 
integrity and stability of gaming; and preventing the infiltration of organised crime, including money laundering. 
I think I have already referred to the other elements. The fee also includes the increased remuneration of commission 
members, which is a result of recommendation 38 of the Perth Casino Royal Commission: Final report. 

The other matter the honourable member raised was around the power the minister will now have to increase the 
annual specified amount without negotiation with the other parties to the agreement. As noted in the second reading 
speech, the Perth Casino Royal Commission made the following observation in chapter 3, “Overview of regulatory 
framework for casino gaming” — 

While it appears that Parliament sought to fund the casino regulator fully through the increased casino 
gaming licence fee, there is no clause enabling any unilateral increase to the casino gaming licence fee 
by the Minister where increased resourcing of the regulator may be required. This inflexibility in the 
State Agreement, means that any increase in the casino gaming licence fee must be the subject of further 
negotiation. 

In chapter 15, “Enhancements to the regulatory framework”, it states — 

The funding of the regulator in a set amount that is adjusted by CPI may not ensure adequate funding for 
the regulator where the nature of the operations at Perth Casino is changing and increasing in complexity 
over time. The PCRC concludes that there is a need for the periodic review of the casino gaming licence 
fee in order to ensure that it is sufficient for the purpose of casino regulation. The regulator should advise 
the Minister about its conclusion as to the sufficiency of the casino gaming licence fee. 

Proposed clause 23(13), which will be inserted into the state agreement, provides that the minister may vary the 
annual specified amount, having regard to the reasonable costs and expenses of the Gaming and Wagering Commission 
in exercising its functions. That will address the inflexibility that previously existed in the state agreement and did 
not facilitate appropriate cost recovery for administering the Casino Control Act and regulating the casino. As the 
honourable member pointed out, proposed clause 23(15), to be inserted in the state agreement, will provide 
a dispute resolution mechanism in relation to a variation issued. In respect of arbitration and dispute settlement, 
there were arbitration provisions in the previous supplementary agreements. What is different with this amendment 
is the language that will be used. On my reading, these amendments will not change anything substantially. I will 
read the following example from the Casino (Burswood Island) Agreement. Clause 33(1) of schedule 1 states — 

Any dispute or difference between the Parties arising out of or in connection with this Agreement, the 
construction of this Agreement or as to the rights duties or liabilities of any Party under this Agreement 
or as to any matter to be agreed upon between the Parties under this Agreement shall in default of agreement 
between the Trustee and or the Manager on the one hand and the State of the other and in the absence of 
any provision in this Agreement to the contrary be referred to the arbitration of two arbitrators one to be 
appointed by the Trustee and or the Manager and the other by the State the arbitrators to appoint … 

Previously, the words were “their umpire”, but that will now be amended to read “a third and presiding arbitrator”. 
It then continues — 

before proceeding in the reference and every such arbitration shall be conducted in accordance with the 
provisions of … 
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It will not read “the Arbitration Act 1895” but will be amended to read “the Commercial Arbitration Act 2012”. 
The only other change will be to subclause (3) of that provision, which will now read — 

The arbitrators of any submission to arbitration … 

The current provision reads — 

The arbitrators or umpire (as the case may be) of any submission to arbitration … 

It is a change in the language; there will be no change to the substance of the process that I can see. 

With respect to the other matters, I have the information from the advisers, and I thank them for that. The increase 
from $1.4 million to $3.5 million is based purely on CPI increases, and the $12 million is based on the reasonable 
costs that I outlined earlier. There will be no dispute resolution process for CPI increases; that will be available 
only with the annual specified amount, which is what I just referred to. 

Hon Dr Steve Thomas: Will the Australian Bureau of Statistics’ CPI figure be used or will it be a different 
measure of CPI? 

Hon SUE ELLERY: Yes—the Australian Bureau of Statistics is what I am being told. If someone wants to tell 
me something different, they need to quickly write me a note. They cannot talk to me across the bar, so maybe the 
Whip could help. 

Hon Tjorn Sibma: That’s a prompt, isn’t it? 

Hon SUE ELLERY: Yes. 

The other question that the honourable member raised was about consultation. Yes, I can confirm that Crown was 
consulted and signed the supplementary agreement in November 2023. 

I am just about to confirm the CPI figure. It is the ABS, honourable member. With that information, again, I thank 
the opposition for its support and commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

[Leave granted to proceed forthwith to third reading.] 

Third Reading 

Bill read a third time, on motion by Hon Sue Ellery (Leader of the House) on behalf of the Minister for 
Emergency Services, and passed. 

CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2023 
Committee 

Resumed from 29 February. The Deputy Chair of Committees (Hon Stephen Pratt) in the chair; Hon Matthew 
Swinbourn (Parliamentary Secretary) in charge of the bill. 

Clause 5: Section 9 amended — 
Progress was reported after the clause had been partly considered. 

Hon TJORN SIBMA: The parliamentary secretary might recall the exchanges that we had on clauses 1 to 5, 
in particular about some remarks made in the other place by the Attorney General on 29 August last year that 
have a material relation to what I conclude to be one of the principal motivations here and some of the political 
gamesmanship in the management of the appointments process for an organisation as important as the 
Corruption and Crime Commission. The parliamentary secretary was not in a position then to answer questions 
about the Attorney’s remarks for a number of reasonable reasons, but has any light been shed on the information 
that the Attorney relied upon when he claimed that a previous member of this house, Hon Jim Chown, was acting 
corruptly to stymie the reappointment of Hon John McKechnie, KC, to the position of Commissioner of the 
Corruption and Crime Commission? 

Hon MATTHEW SWINBOURN: Not from my point of view. I note that the member has in the system a question 
without notice of which some notice has been given, and we are dealing with that question. We will see what 
happens in question time, I guess. 

Hon TJORN SIBMA: I bumped into the Attorney General when I was getting a coffee and he commended me 
on keeping him honest, so I will see what comes through the system today. I do not propose to pursue this line of 
questioning any further on clause 5. 

Hon NICK GOIRAN: As Hon Tjorn Sibma has indicated, there were a number of matters that the parliamentary 
secretary was unable to deal with on the last occasion. Have there been any inquiries since the chamber was last 
in session about any of the matters for which information was not available at the table at the time? 
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Hon Matthew Swinbourn: Can you be more specific about the matters you are asking about? Are they the matters 
that Hon Tjorn Sibma just referred to? 
Hon NICK GOIRAN: I think the parliamentary secretary has dealt with that at least, but these are any other 
matters that he said he did not have information on at the table. To give a practical example, I think we had started 
a conversation about whether there had been any consultation with the Chief Justice or the Chief Judge about the 
nominating committee and the like. A range of matters was unable to be dealt with on the last occasion. Best 
endeavours were given. Have there been any further inquiries on those matters? 
Hon MATTHEW SWINBOURN: If I recall correctly, the position I gave in the last debate was that there was 
no discussion or consultation with the Chief Justice about changing the nominating committee process, and it was 
not contemplated in the development of this bill that we would adopt the recommendations in the report of the 
previous Joint Standing Committee on the Corruption and Crime Commission that the member referred to. I cannot 
remember off the top of my head whether it was the thirty-eighth or the forty-first report, but whichever report it 
was, that was not the task that we set ourselves in relation to what we are trying to do here. There is no further 
information that I can provide to the member about that. 
If I recall correctly, one of the things he asked about was the practice of the Premier forwarding the three names 
as convention and whether that convention would continue. Again, I am not in a position to further that matter. 
Nothing that we are doing with the bill would have affected the practices that Premiers have engaged in in the past. 
As the member knows, the appointment of either a commissioner or, in the future, a deputy commissioner would 
be an occasional event. It is not something that would happen a lot. I do not think that asking the Premier of the day 
today what practices he might engage in in the future on a decision that is not currently before him would be very 
helpful. He would not be bound by anything I say in this place about that. 
Hon NICK GOIRAN: If I recall correctly from the last occasion, one of the matters that the parliamentary secretary 
was unable to have information readily to hand on was whether the Premier of the day has been—past tense—
providing the three names to the committee. Are we any further advanced in getting fresh information on that? 
Hon MATTHEW SWINBOURN: I do not have any further information on that, and I am not proposing to obtain 
further information on that. I am the Parliamentary Secretary to the Attorney General. The Attorney General is not 
involved in that process when it happens. It is a matter for the Premier of the day, whichever Premier that is. In 
the past, obviously we had a different Premier from the one we had during the most recent appointment of the 
Corruption and Crime Commissioner, and so it is a different office, if I can describe it that way, to the one that existed 
then. Obviously, in relation to previous appointments to the CCC, again that was under a former Premier who was 
of a different political persuasion from me, and so in relation to the practices that happened under that particular 
Premier, we do not necessarily have any access to that information, in any event, in a readily available form. 
Hon NICK GOIRAN: I make this point: it is the responsibility of the government to have somebody lead the 
carriage of the bill. It does not mean that the government gets to appoint a person—in this particular case, the 
Parliamentary Secretary to the Attorney General—who can take questions only in a narrow sense. It is the lead 
person on behalf of the government who answers all the questions about the legislation before us. From time to 
time that might mean that multiple agencies within government have a role to play. The parliamentary secretary has 
quite correctly pointed out that in this instance the Premier of the day has a role to play as distinct from the role 
that the Attorney General may play, but the Cook Labor government, and specifically the Premier, has a responsibility 
to deal with the legislation currently before us insofar as they provide names to the Joint Standing Committee on 
the Corruption and Crime Commission. It would be good to know whether it is intended that the proper and 
desirable practice is to continue. 
I accept that we will not make any further progress on that today, but I once again encourage the government to 
ensure that whether it is the hardworking Parliamentary Secretary to the Attorney General or any other person they 
have all the necessary information before them. It is no good putting up a shield and saying that the person fulfils 
only one particular role with regard to one particular portfolio. This bill seeks to amend the Corruption, Crime and 
Misconduct Act 2003, and if there are portions of the bill that deal with different ministers, those respective 
ministers, in this case the Premier, need to make sure that they are available to provide advice to the lead member 
of the government. 
Having said that, clause 5, which is currently before us, seeks to do a number of things, including at subclause (3) to — 

Delete section 9(3), (3a), (3b), … 
And so forth. The parliamentary secretary will note, at least in accordance with the version of the act that I have 
before me, that section 9(3a) of the act reads — 

Except in the case of the first appointment, the Premier is to recommend the appointment of a person — 
(a) whose name is on a list of 3 persons eligible for appointment that is submitted to the Premier 

by the nominating committee; 
I will stop there. That is subsection (3a)(a) of the act, which the bill at page 4, line 12 seeks to delete. 
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On page 5 of the bill, clause 6 will insert proposed section 9A, which reads — 
(2) The Premier can recommend the appointment of a person under subsection (1) only if the following 

requirements are satisfied — 
(a) the person’s name is on a list of 3 persons that is submitted to the Premier by the nominating 

committee … 
I note that the phrase “eligible for appointment” is no longer in the bill, and so we are deleting, at least if my hard 
copy version of the current act is sufficiently up to date, the phrase “eligible for appointment” and instead what 
will be inserted at clause 6 no longer has that phrase. What is the reason for that? 
Hon MATTHEW SWINBOURN: I do not think there is anything nefarious about it. I think it is just a drafting thing 
because if I take the member to proposed section 9B, “Nominating committee to provide list of persons”, it states — 

(1) The nominating committee must, on the Premier’s written request, submit to the Premier a list of 
3 persons qualified and eligible under section 10 for appointment. 

Effectively, the only list that will be in the possession of the Premier is the list that is compliant with proposed 
section 9B(1), which would then create those words that the member highlighted that are not carried over in the 
proposed amendment, which would mean that the list must be of three persons qualified and eligible under section 10 
for appointment. 
Hon NICK GOIRAN: If we look at current section 9(3a), we can see that it has two limbs, the first of which the 
parliamentary secretary just dealt with, which is the provision of the three eligible persons. It would appear that 
despite there maybe being some preference with regard to drafting, the substance of section 9(3a)(a), although 
possibly being deleted by the bill, will be retained in some fashion moving forward. 
Hon Matthew Swinbourn: By way of interjection, yes, member. 
Hon NICK GOIRAN: Section 9(3a)(b) is obviously the highly contentious provision that deals with the issue of 
the support of the majority of the standing committee and bipartisan support. That limb will be materially changed. 
I make that point by way of submission and the parliamentary secretary may choose to respond to that. By way of 
comparison, I am saying that of the two limbs in section 9(3a), one of the limbs will be retained in substance and 
the other will be materially changed. Again, the reference point here is in the bill on page 4, line 12, at which 
a number of sections will be deleted. We have just dealt with section 9(3a). Will section 9(3)(b)—not to be confused 
with section 9(3a)(b)—and section 9(4), be maintained in substance notwithstanding the fact that line 12 on page 4 
of the bill is seeking to delete them?  
Hon MATTHEW SWINBOURN: I thank the member for his forbearance; we wanted to go through this to make 
sure that it is abundantly clear. 
Clause 5(3) proposes to — 

Delete section 9(3), (3a), (3b), (4), (4a) and (4B). 
Most of those sections are reflected in the new drafting and are just amendments. I will go through where each 
comparable clause will be in the amended act and make some short comments about some of the other sections 
that will not. I note that we already discussed section 9(3a) in the first instance. 
Section 9(3), the public seal requirement, if I can call it that, will be reflected in proposed section 9A(1). 
I will cover section 9(3a) again. Subparagraph (a) will be retained, but subparagraph (b) will be modified, which 
goes to one of the broader issues that we are dealing with. 
I really do not envy Hansard trying to unpack this, but neither of us is responsible for the numbering of bills. 
Section 9(3b), which I describe as the advertising requirement, will be reflected in proposed section 9B(3). 
Existing section 9(4), which relates to consultation with the Leader of the Opposition in the absence of a standing 
committee, will be retained and will be part of proposed section 9A(2)(c). 
Sections 9(4a) and (4B) are spent provisions, and I am sure that we will get to subsection (4B) at some stage. 
They are not reflected in the new drafting because they are redundant or spent—however the member wishes to 
characterise them. 
Hon NICK GOIRAN: I refer to the deletion of section 9(4a), which states — 

In the case of the first appointment, before the appointment is made the Premier is to consult with the 
Leader of the Opposition. 

That is now a redundant provision, so it makes no difference whether it is retained or deleted. What is section 9(4B), 
which will be deleted? 
Hon MATTHEW SWINBOURN: I am happy that I can help the member with these provisions. Section 9(4B) 
is the provision that was inserted by the Corruption, Crime and Misconduct Amendment Bill 2021 and provided 
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for the appointment of John Roderick McKechnie as the Corruption and Crime Commissioner for five years, 
commencing on the day that the Corruption, Crime and Misconduct Amendment Act 2021 came into operation, 
which I am advised was 26 June 2021. 

Hon NICK GOIRAN: Putting to one side whether we like that provision, it is a matter of law. My question is: 
given that Mr McKechnie is currently in place, why would we now delete the provision that verifies his current 
appointment? 

Hon MATTHEW SWINBOURN: I will rephrase the member’s point, and I think he will probably agree with 
me when I do: does the repeal of section 9(4B) invalidate the appointment of Commissioner McKechnie? The 
advice is that the repeal of subsection (4B) has no effect on the reappointment of Commissioner McKechnie, which 
is not affected by that provision. Section 37(1) of the Interpretation Act 1984 states “Where a written law repeals 
an enactment, the repeal does not … affect the previous operation” of the provision repealed or anything duly 
done under that provision. That means that the repeal of section 9(4B) will have no impact on the appointment 
previously made under that subsection.  

Does the member want me to repeat the section of the Interpretation Act? He was frowning. 

Hon NICK GOIRAN: No. If it appeared that I was frowning, I was — 

Hon Matthew Swinbourn: Or furrowed. 

Hon NICK GOIRAN: Yes. It intrigues me that the government and Mr McKechnie are prepared to roll the dice on 
deleting it. I think that we would probably at least agree that there would certainly be no harm in retaining 
section 9(4B), but the house is about to agree to expressly delete it. Why would we open the window for an argument 
to be put forward by a litigant who might not be happy with the outcome of a Corruption and Crime Commission 
misconduct finding or anything of that sort? I find that a curiosity. Anyway, if people are abundantly confident 
and courageous enough to proceed with this deletion, it will, of course, happen. 

Section 9(3a) states — 

Except in the case of the first appointment, the Premier is to recommend the appointment of a person — 

(a) whose name is on a list of 3 persons eligible for appointment that is submitted to the Premier by 
the nominating committee; and 

(b) who, if there is a Standing Committee, has the support of the majority of the Standing Committee 
and bipartisan support. 

Section 9(3a) of the act deals with the Premier’s recommendation. Section 9(4), which will also be deleted, says — 

Except in the case of the first appointment, before an appointment is made under subsection (3), the 
Premier must consult with — 

(a) the Standing Committee; or 

(b) if there is no Standing Committee, the Leader of the Opposition, and the leader of any other 
political party with at least 5 members in either House. 

In both of those provisions there is reference to the standing committee. The first of those provisions, which is 
section 9(3a)(b), speaks of the standing committee providing support—in fact, the majority of the standing committee 
providing support. In section 9(4), the reference is to consultation with the standing committee. There is no 
indication whether the consultation leads to support; there simply needs to be consultation. Under section 9(4)(b), 
when the consultation occurs with the Leader of the Opposition and the leader of any other political party with at 
least five members in either house, it is the same; that is to say, there must be consultation with one or more of 
those people. Again, there is no indication that there needs to be support. I note that at clause 6 of the bill, on page 5, 
we are retaining this provision that requires consultation with the Leader of the Opposition and the leader of any 
other political party with at least five members in either house of Parliament in the instance that there is no standing 
committee. In the provision we will enshrine at clause 6—that is, proposed section 9A(2)(c)—is the intention of 
the consultation process with the Leader of the Opposition and the leader of any other political party with at least 
five members to have their support for the appointment? 

Hon MATTHEW SWINBOURN: As a former union official who has dealt with consultation clauses ad nauseam 
and tried to expand their meaning to approval, based on that experience alone it would be fair to say that consultation 
does not in and of itself mean a requirement to have approval. However, it will certainly be the aspiration of the 
consultation process to have a meeting of minds about what is appropriate, but it goes too far to say that that would 
be a requirement or that the purpose of the consultation would be to reach agreement in that way. 

Hon NICK GOIRAN: If we were to consider a spectrum of these provisions, would it be fair to say that this 
consultation is more than merely the provision of information or the giving of notice but falls short of a requirement 
to result in support? 
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Hon MATTHEW SWINBOURN: I think the member talked about a spectrum in relation to this. Consultation 
does not simply mean notification—I think that is the particular point. Notification is a thing in itself, and that would 
simply be in the form of: “Dear Leader of the Opposition” or “Dear leader of a party with more than five members 
in Parliament, it is my intention to do this”—full stop—as opposed to: “I intend to do this and I invite you to share 
your views”, or something along those lines. It is a spectrum, but it is not to the extent we discussed previously 
because that would amount to a requirement to reach concurrence on the appointment. 

Hon NICK GOIRAN: That is a fair summary. One of the provisions we will remove here is section 9(3a)(b), and 
that provision uses the word “support”. I note that Hon Tjorn Sibma has an amendment on the supplementary 
notice paper seeking to re-enshrine the provision that is to be deleted by this clause on page 4 at line 12 of the bill. 
That would be consistent with how the government has treated the rest of the provisions that are to be deleted. Their 
substance will simply be retained unless they are, to use the words of the parliamentary secretary, spent, or to use my 
words, redundant. They will be retained in substance and housed in a different way. Clearly, Hon Tjorn Sibma will 
seek to do the same thing in due course when we get to clause 6. The phrase has the support of the majority of the 
standing committee. I park the issue of bipartisanship because it has been a controversial point as well. Regrettably, 
it has been a controversial point because it need not have been, but it has become one.  

That said, if we park that to one side and just look at the provision that says, “has the support of the majority of the 
Standing Committee”, which is to be deleted, and that the standing committee in Western Australia has always had 
four members, would the parliamentary secretary agree that the support of the majority of the standing committee 
would require at least three of the four members to support the appointment? 

Hon MATTHEW SWINBOURN: Yes, if there were four members sitting in the meeting. This is only a technical 
point, but I understand that the minimum quorum requirement is three members, so if only three members turned 
up to that meeting, which would be quorate, support of two of those three members would be required. That is 
a technical point, but the member’s main point is correct. 

Hon NICK GOIRAN: Very good. The composition of the standing committee in our state has been four members, 
but the parliamentary secretary makes an excellent point that even though there are four members on the committee, 
there may be only three members in attendance at a meeting, which would still allow a quorum. In that situation, 
two members out of the three would be required to expressly support the appointment, irrespective of political party—
we are simply speaking numerically here—or if all members were in attendance, three of the four would be expressly 
required to support the appointment. Moving forward, given we are about to delete that provision, will that remain 
the case?  

Hon MATTHEW SWINBOURN: No, member. It is the stated object of this bill that we move from a process of 
approval to a process of vetoing. In that instance, for the committee to veto the name that has been put forward, 
three of the four members in attendance would need to exercise their veto. If three members are in attendance, two would 
have to exercise their veto, so a majority would have to exercise their veto to defeat the Premier’s suggested person 
coming forward. It changes the dynamic from positive approval to active disapproval of the nominee. 

Hon NICK GOIRAN: That is a very good way of explaining it. Given what we have discussed and the nature of the 
statute, it is evident, with the exception of the very controversial appointment of Mr McKechnie under a standalone 
provision—section 9(4)(b), which is also about to be deleted—and it follows that every single previous appointment 
has had majority support of the parliamentary committee. Numerically, that must have been the case; otherwise, it 
would have been impossible for those people to be appointed. 

Moving forward, we will no longer have that confidence. It may be the case that a majority of the committee 
support the appointment. I suspect that we might never know because the deliberations of the committee are secret, 
unless one is the member for Kalamunda, who does not seem to think those things are secret, but let us park 
that to one side. Ordinarily, it would be the case that the deliberations of the committee would be kept secret 
and would not be revealed under parliamentary privilege, or perhaps arguably breach parliamentary privilege, so 
we would not know whether a person has failed to obtain what might be described as the support of a majority of 
the committee.  

Let us say, for example, that four members are on the committee and all four are in attendance. Two members 
support the appointment and two do not. It follows that, at that stage, there is not majority support of the committee 
to appoint that person. I understand that in that scenario, once we pass clause 6, the appointment would still proceed. 
In other words, if clause 6 is passed without Hon Tjorn Sibma’s amendment, it will be possible for an appointment 
to be made even though the appointee does not have majority support of the committee. 

Hon MATTHEW SWINBOURN: I am not sure I can take the conversation too far because of the maths of this 
issue. If two of the four members of a committee exercised their veto, that would not amount to a sufficient majority 
and therefore the veto would not take effect. If we require majority support and only two members of the committee 
supported the person, effectively, that person would not have majority support. Three of the four members would 
need to actively say yes as opposed to actively saying no to achieve that outcome. We could go through all the 
iterations but this is a different beast. We acknowledge that it is different from the previous one. In some respects, 
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the process will be simpler in the committee because we will not have that double limb of bipartisan and majority 
support, and it will probably reduce the number of opportunities for a nominee to be rejected, or not approved, by 
a particular committee. 

Hon TJORN SIBMA: This exchange has served to illustrate that despite the endeavours of just about anyone, 
particularly the Attorney General in this instance—I will put to one side what I think are clearly the political 
motivations underlying this change to the appointment process—there is no such thing as a perfect or a flawless 
appointment process. A limited set of possible scenarios relating to the four constituted members of the Joint Standing 
Committee on the Corruption and Crime Commission could play out in a way that would effectively amount to 
a stalemate on the suitability of an appointment. Under the rules, the committee could constitute a quorum with 
three of the four members, two of whom may wish to exercise a veto. To a degree, that would seem to be permissible 
under these provisions. That is how I read it.  

With the change of one member at a subsequent JSCCCC meeting, the committee could adopt precisely the 
opposite view. It would be relying on the majority of members at the meeting at any particular time. That indicates 
to me that the system will completely break down; in fact, in my view, that is a greater flaw. It is a scenario that could 
play out because we have seen some interesting scenarios play out in this jurisdiction over the past two or three years, 
and not purely related to the appointment of the commissioner of the CCC. If there is effectively a stalemate within 
the joint standing committee as to the suitability of an appointee, how will such an impasse be remedied? 

Hon MATTHEW SWINBOURN: I do not think there can be a stalemate. Because the process of moving to 
a veto will require a majority of those people to exercise that veto, if four members are in attendance, three of the 
four will have to positively exercise their veto. If only three members are in attendance, two of the three will have 
to exercise their veto. That is a single decision that will be made at a point in time. I accept that some members are 
unable to attend committee meetings for reasons beyond their control. It would be an unusual circumstance for 
that meeting to be delayed until all members are present. If people want to play silly buggers, for want of a better 
phrase, about whether they attend, participate and exercise their veto, this process is less likely to allow that to 
occur because it will be a more deliberative process than what has occurred previously. The current process requires 
majority and bipartisan support, so, in theory, there could be majority support but not bipartisan support if a member 
from a particular political party fails to attend and exercise their vote. Three members could turn up, with one absent, 
and therefore bipartisan support could not be achieved. 

I think the member made the point in his opening statement that whatever we design here, for my part, once we 
involve members of Parliament, there will always be an opportunity for the process to not work as people might 
want it to work because people will act in different ways. I am not suggesting that that has been the case in the past; 
however, it can occur once people are involved in that process. 

I also want to put it in a much broader context. The  Joint Standing Committee on the Corruption and Crime 
Commission is an oversight committee when it comes to the appointment of a Corruption and Crime Commissioner 
and, in future, the deputy commissioner and an acting commissioner. At that point, the process begins with an 
eligibility requirement. A nominating committee then vets applicants who come forward and does its own internal 
recruitment process, and then puts those names to the Premier of the day. The Premier of the day consults, I think, 
with the Leader of the Opposition in some circumstances and that name is then put forward to the Joint Standing 
Committee on the Corruption and Crime Commission to exercise its oversight function in relation to this particular 
thing. What we have said and continue to say is that we want a simpler process for the committee to follow. The 
opposition alliance does not agree with that—it is quite plain—but the reality is that we can quibble over whether 
there could be possible unintended outcomes from what we will do here. I do not want to say “quibble”, because that 
is not fair to the points that the member is trying to make, but we can go on. The reality is that this will be a different 
process from what currently exists. I still think there will be a push for understanding, consensus or comity, for 
want of a better word, amongst committee members and between the Premier to reach that. That obviously did not 
happen in the past. We cannot change the past, but this is the pathway that we are now choosing to go down. I cannot 
take it a lot further.  

I am happy to answer more specific questions, but in terms of the policy, we have a very different view from 
the member. 

Hon NICK GOIRAN: I will briefly explain why I will reluctantly support clause 5. The only reason I am doing 
that is because there is an amendment standing on the supplementary notice paper for clause 6. If there were not, 
I would be opposing clause 5 because it seeks to delete one of the best provisions on the statute book. By way of 
explanation, the parliamentary secretary rhetorically says that this provision, moving forward, will make things 
simpler. I have no doubt that, for the government of the day, it is true that it will be a simpler provision. The question 
that members of Parliament, as distinct from members of the executive, ought to be thinking about is not whether 
this will be simpler for the government, but whether it will be better. I would submit to members that the answer to 
that is most definitely not. The suggestion that because parliamentarians are going to be involved in the appointment 
process that somehow it might be derailed—I am using my words here; I am not suggesting that the parliamentary 
secretary said that—can be true. 
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I remember that when I was chairing the committee, I observed with some degree of concern what was unfolding 
in Queensland. It must be remembered that Western Australia was not novel in the appointment of a Corruption and 
Crime Commission. Such a body already existed in Queensland. There, the appointment process was constantly 
political. I might add that it also had an oversight committee and parliamentarians were involved and so on and so 
forth. To the best of my understanding, the reason that happened in Queensland was that the composition of the 
committee was not even. One of the best things that happened in Western Australia, by whoever devised it at the 
time, long before I was a member of Parliament, was to encourage that the composition of the standing committee 
in Western Australia be an even number, and it has been largely the case that that has meant two members from 
the Labor Party and two members from the Liberal Party. Of course, members from neither of those parties will, 
quite understandably, object to that. I can understand that. I just want to park that to one side for a moment and simply 
make the observation that to the extent that the structure of the committee process facilitated bipartisanship, it was 
because there was an even number that comprised two members from each of the major political parties; therefore, 
it was not possible for any political party to have a majority on the committee and then dominate it. Putting to 
one side the quite understandable grievance that members who are not part of those two major political parties 
might have about that, that structure then forced the likes of myself and the former member for Perth, Mr John Hyde, 
to work collaboratively together. Otherwise, the committee could achieve nothing. If everyone wanted to simply 
be partisan on that committee, it would always be two versus two, and consequently the committee could literally 
do nothing. It would sit there presumably for four years, tread water and be an utterly pointless exercise. 
The creation of a four-person committee, evenly split politically, demanded that committee members work in a, 
shall I even say, apolitical fashion, or, to use the language of the statute here, a bipartisan fashion. That was a good 
thing. It only went wrong when, in the previous Parliament, the members of the then McGowan Labor government 
decided to interfere with the appointment process with the composition of the standing committee. What we should 
do, in my view, is learn from that experience. There are going to be changes because of that experience, but the 
wrong changes are being made here. The experience was bad, so much so that the government had to wait until 
the current Parliament, in which it dominates both chambers of Parliament, to push through legislation, insisting that 
its appointment now, as a matter of law, be made. That would be surely an undesirable position for Mr McKechnie 
to be in. No-one would want to be appointed in those circumstances, I would have thought. Would it not be far 
better that the integrity commission in Western Australia, known as the Corruption and Crime Commission, be 
always known to have majority bipartisan support? I would have thought, as an aspiration, that would be far better. 
There has been only one episode when that has not worked out, and, again, members opposite will not like me 
saying it but I lay the blame for that in the decisions made on the composition of the committee. We cannot change 
that. The solution to that is not to throw the baby out with the bathwater and change the statute in the fashion that 
we are doing. 
For the reasons that I am enunciating now, I am, if you like, almost reluctantly supporting clause 5 because it is 
a necessary mechanism to make the legislation before us work, but I am doing so expressing advance support for 
the provision that will be put forward by Hon Tjorn Sibma that would reinstate the very important principle of 
majority and bipartisan support for the committee. 
Clause put and passed. 
Clause 6: Sections 9A to 9C inserted — 
Hon TJORN SIBMA: I am not intending to necessarily put further questions to the parliamentary secretary about 
the Attorney General’s and the government’s disregard for bipartisanship in the appointment of a commissioner 
and deputy commissioner to the Corruption and Crime Commission. I do not think that would add very much to 
the debate and nor would I convince the government, because it seems determined to jettison the most significant 
and important guardrail that we, the Parliament of Western Australia, have when it comes to the appointment of 
a suitably qualified person to be the commissioner, and now a deputy commissioner, of that institution. This is the 
line in the sand. This is when in Western Australia we mark a very important departure point from previous practice. 
I am not going to seek a commitment from the parliamentary secretary that future Labor governments or future 
Labor oppositions will live with the consequences of what the Attorney General is doing now in his victory lap 
around the Parliament before the 2025 state election. Instead, I will simply move the amendment standing in my 
name at 1/6. I move — 

Page 5, lines 16 to 25 — To delete the lines and insert — 
(b) if there is a Standing Committee — the person has the support of the majority of the Standing 

Committee and bipartisan support; 
Hon MATTHEW SWINBOURN: As is normal, I want to put on the record the government’s position on this 
amendment. As already foreshadowed by Hon Tjorn Sibma, the government will not support the amendment. 
I think the reasons for that are quite plain, as the amendment would fundamentally flip what we are proposing to do. 
It is not a slightly different way of doing what we want to do. I do not think I need to put forward any great arguments. 
These issues were well ventilated in the clause 1 debate, my second reading reply and throughout the course of the 
debate on these matters. We will not and cannot support the member’s amendment. 
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Division 

Amendment put and a division taken, the Deputy Chair (Hon Dr Brian Walker) casting his vote with the ayes, with 
the following result — 

Ayes (11) 

Hon Martin Aldridge Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker 
Hon Peter Collier Hon Steve Martin Hon Dr Steve Thomas Hon Colin de Grussa (Teller) 
Hon Donna Faragher Hon Sophia Moermond Hon Neil Thomson  

 

Noes (19) 

Hon Klara Andric Hon Lorna Harper Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Jackie Jarvis Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Ayor Makur Chuot Hon Samantha Rowe Hon Pierre Yang 
Hon Kate Doust Hon Kyle McGinn Hon Rosie Sahanna Hon Peter Foster (Teller) 
Hon Sue Ellery Hon Shelley Payne Hon Matthew Swinbourn  

            
Pair 

Hon Louise Kingston Hon Stephen Dawson 

Amendment thus negatived. 
Clause put and passed. 
Clauses 7 to 36 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Matthew Swinbourn (Parliamentary Secretary), and passed. 

RESIDENTIAL TENANCIES AMENDMENT BILL 2023 
Second Reading 

Resumed from 27 February. 
HON NEIL THOMSON (Mining and Pastoral) [2.47 pm]: I rise to speak on the Residential Tenancies 
Amendment Bill 2023 as the lead speaker for the opposition, and state that the opposition will not support this 
bill. A number of bills seem to come to this place with a stated intention but without careful thought around the 
consequences of what the legislation is trying to achieve. The more cynical minded in the community might view 
those sorts of legislative amendments that come through this place as being more about window-dressing and 
a diversion from the real challenges that we face in our community, and that is why the government has put a bill 
like this before this place today. 

The issue is clear: rental affordability challenges have been escalating in Western Australia. We know that there 
are a number of causes of that. One of the major causes has been the government’s failure to deliver on social 
housing. We know that this issue is complex and there are a number of pressures. In the last 12 months in particular, 
we have had record rates of migration to Western Australia.  

That is posing challenges. We are seeing the welcome return of international students to Western Australia, but 
that is also placing pressure on the rental market. 

Despite a raft of legislative amendments that have come through this place under the planning portfolio, which 
I recently had responsibility for in the opposition, there has been a failure of the construction sector to develop both 
apartments and single dwellings at a rate that is comparable with the rate of population growth in Western Australia. 
That is creating a structural problem in the Western Australian economy. We know that there are key structural 
issues because of the significant red tape hurdles that still exist today, despite the raft of legislative amendments, 
many of which we supported in this place. Opposition members take a very considered position on these matters. 
We do not come to this place lightly in opposing a piece of legislation; we take a considered approach. We have 
supported many of the amendments that have been put forward. We have raised concerns about many of the 
amendments in the planning space, and certainly about some of the significant changes that have worried the 
community, but we also understand the need for a lower cost regime for, and the more rapid development of, 
housing in the creation of affordable houses and rentals in Western Australia. In fact, we want to see the promotion 
of the rental market in Western Australia. We want people to invest in the rental market in Western Australia. 
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Despite some of the rhetoric, we know that home ownership is still part of the regime, notwithstanding that over 
the years, there has been a slight decline in the number of people who own a home. Some of the younger generation 
and many members, like me, who have children who want to enter into home ownership will know that it is not 
an easy thing. The rate of home ownership in Western Australia is still relatively high, with 69 per cent of 
Western Australians being home owners as opposed to 28 per cent being renters. The rental market is significant. 
We know that the rental market is supplied in large by mum-and-dad investors, who are certainly not institutional 
investors. We would like to see more institutional investment in Western Australia. There is a reason there is not 
more institutional investment, and that is the sort of thing that needs to be examined by this government to see 
how partnerships could be developed with, for example, the not-for-profit sector to try to create greater availability 
in the rental market. The simple reason there is not a huge amount of institutional investment in the rental market 
is that it is a risky business. Notwithstanding that, many people continue to invest in the rental market. I am talking 
about people who earn moderately high incomes through to people who earn less than $100 000. I will touch on 
that a bit more later because I have some data on it. 

It is certainly not fair to characterise landlords as greedy individuals seeking to maximise their return on their 
investment. Many people in the investment sector would suggest that it might be better not to invest in the rental 
market because of all the challenges. Certainly, with some of the rental controls that seem to be in vogue now around 
the world, there is a growing perception that it is getting harder and harder to be an investor in the rental market. That 
is why we believe there are other mechanisms. We can support the intent of this bill. However, other mechanisms 
could be implemented by the government to improve the rental market in Western Australia, to improve access to 
rental properties for the most disadvantaged, to improve access to appropriate rental accommodation for those in the 
disability sector and to make sure that those in the most disadvantaged sector of our community are properly treated. 

We know that the government has agonised over this to some degree. Some of the original thoughts that were 
floating around within the sector were about some of the restrictions. I think the government reflected on some of 
those. Certainly, if my honourable colleague Hon Wilson Tucker, who is away on urgent parliamentary business 
at the moment, had his way, there would be significantly more restrictions on landlords. I know that in response 
to some questions in this place, the government rightly said that that would be inappropriate. The government 
has concerns about the impact on the investment market from people’s willingness to invest in rental properties. 
I know that because of the responses to some of the more radical and probably ill-thought-out ideas put forward 
by Hon Wilson Tucker, and I agree with some of the responses. Today, instead of a package of support for the social 
housing sector to make it easier for the not-for-profit sector to provide more rental opportunities for some of the 
most disadvantaged in our community, some sort of window-dressing has been put forward to give the impression 
that the government is doing something about it. I am concerned, and the reason that the opposition is opposed to 
the bill is that there could be quite the opposite effect over time as more pressure is placed on landlords, some of 
whom have the lowest incomes and are among the most disadvantaged in our community. As I said, I will go into 
who those people are later. Some of those people are not multimillionaires or the most advantaged and have very 
good reasons to want to place some restrictions on the type and form of their tenancy. 

The opposition could have taken the easy line and said that the 12-month moratorium on rental increases is not so 
bad and will not have much of an impact. I know that many landlords would say that they can live with that. However, 
it sends the message that the market cannot respond to supply and demand. We could take the easy line and just 
agree with the government. That would be the easy thing to do, and maybe even a more popular thing to do for the 
vast majority of those who might not consider the details. I certainly hope that those watching today will consider 
the impact. For example, we do not take the same approach to interest rate rises. We deregulated the Reserve Bank. 
There are interest rate increases three or four times a year; in fact, last year I think there were four rate rises within 
a 12-month period.  

There will be no change to that. There will be no change to the capacity to pay other costs that might increase on 
the market. If the free market is properly and decently managed with a light hand, to deal with some of its more 
extravagant excesses, we ultimately end up with the best result. We encourage people to invest. We encourage young 
families to invest. Young people who might be on a reasonable wage and going through a period of thinking about 
forming a family might decide that before they form a family, they will purchase another home, mortgage that 
home and hopefully negatively gear it. We hear much rhetoric in the federal scene about negative gearing being bad. 
These are losses that have been incurred. Any person of sound mind probably would not invest in a loss-making 
venture. We know that from time to time, because of the phases of the investment cycle, a person’s long-term plans 
can create wealth, and maybe that is a good thing. It is only fair that, like every other business, they can offset those 
losses through their tax arrangements. The fact is that many people, particularly those on lower incomes—I am 
talking of retired persons—rely on the modest income they receive from their rental properties. That is why the 
Liberal Party supports the notion of the free market and home ownership specifically. We would like to see that 
figure of 69 per cent increase. The Liberal Party would like to see more people, even the likes of Hon Wilson Tucker, 
purchase a home that they could potentially rent out to somebody and become landlords themselves. That is 
certainly aspirational. I am sure many young people are considering this. That is why we come here. It is not to be 
popular, but to raise the red flag on this legislation because it is sending the wrong signal. 
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I want to reiterate something that I said in this place not that long ago and got the most vehement response from 
Hon Dan Caddy. He put it upon himself that he needed to provide a response in this place, but he struggled to 
provide a coherent argument on the issues regarding the Osprey Village development in Port Hedland. The hypocrisy 
of the government! It has brought on this bill on the back of the double whammy of rent increases at the Osprey 
development, which was set in place to provide accommodation for the least advantaged people in Port Hedland—
that is, people who are subject to really tough market conditions in Port Hedland. The Barnett government took it 
upon itself to actually do something about it. It had a go to try to change the situation so that essential workers 
could access affordable accommodation. On 1 July, this government increased the rent for a one-by-one home from 
$310 a week to $372 a week, and for a three-by-two, from $540 to $648 a week. They are significant rent increases. 
Was that not enough? This government should apologise to those people for having the audacity to bring on this bill 
in this place and say, “If you’re a private landlord, you can’t follow the market.” In the meantime, six months later, 
on 1 January, this government takes the rent for a one-by-one home at Osprey Village from $372 a week up to $435 
a week. Under this legislation, this government would be in breach of the act and would be suffering the penalties. 

I would like to make this legislation retrospective, quite frankly, just for the government sector. That is a great 
amendment we could make here today. I would like to see the Minister for Housing in the dock facing a magistrate 
on why he decided it was okay to twice in six months increase the rent of the most disadvantaged renters in 
Port Hedland to the tune of 30 per cent. The rent for a three-by-two home went from $648 to $760. Then we heard 
the pathetic response from Hon Stephen Dawson who said that somehow the increase was bound by some 
contractual obligation made by the previous Barnett government. When will this government take control of the 
reins? The only government that has occurred in this place was between 2008 and 2017. This is what it tells me. 
Since 2017, this government has done nothing but sit back—I do not know what its members do. Maybe they sit 
with the minister and have cups of teas or something; they hang out and just let it all go by itself. That is what this 
government does. As soon as something happens, it says, “Oh, that was a contractual obligation. We had no control 
and couldn’t deal with it. That was all because of the Barnett government.” Now, like then, the government does 
not have a business case. The Barnett government delivered affordable housing in the form of Osprey, folks. 
I would dearly like the Treasurer in 2025 to undertake another review of the effectiveness of investments made 
under the royalties for regions scheme and demonstrate the amazing results. 

The Labor government’s rapaciousness on these rate increases is completely hypocritical with respect to this bill 
before us today. Think upon that. Members can reflect. I think it is time for the government to reflect. There is 
a little bit more that I would like the government to reflect upon. I am sure my colleague Hon Steve Martin will 
have more to say in this contribution to the second reading debate. Hon Steve Martin has done a tremendous job 
in the area of social housing and standing up for the most disadvantaged people in Western Australia. 

Hon Peter Foster: We are still waiting for a policy, though. 

Hon NEIL THOMSON: We have the interjection from the other side, “Where are your policies?” I tell you what, 
where is action from this state government? It does nothing. All it can say to the opposition is, “Where are your 
policies?” Where is the action? That is what I want to say. I can say this because here are the facts. The Leader of 
the House often gets up and bleats, “Follow the science, follow the data.” It is like a mantra. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members. I do allow some cordial interjection, but it does reach a point 
where I struggle to hear the member speaking. I remind members that everyone, in good time, will get an opportunity 
to contribute to the second reading debate. 

Hon NEIL THOMSON: Thank you, Deputy President. I think this is the least scientific government that has 
graced the government benches in this place. Here is some science and some data. Look at the data in terms of 
total public housing dwellings across the state. The government members should hang their heads in shame. The 
Productivity Commission housing data review on total public housing dwellings across states was undertaken by 
Urbis in June 2023. What happened in WA? In 2012, we had 33 896 public houses. That number has been relatively 
stable. In fact, by 2017, there were 33 836 public houses. It hardly changed. Yes, it could have increased, and that 
would have been a great outcome, but it hardly changed. In the time of the Labor government, since 2021, it has 
dropped by six per cent, to 31 919, as outlined in the Urbis report. Those are the facts. That is the data. The government 
is running around at the last minute with additional funding trying because it has been caught out on housing 
affordability and the rental crisis. That is what this government has done. The Minister for Housing should hang 
his head in shame. The Premier should hang his head in shame on this matter. 

Since 2017, we have seen that impact in total housing dwellings across the state. In 2012, under the Barnett 
government, we saw the great growth in total community housing dwellings across the state, starting at 4 931 and 
increasing to 6 722 homes. I remember that period well. A big effort was put in by the government of the day to 
increase community housing because we know that it plays an important role. If we can potentially divest some 
assets, which is what the government was looking at—I know that some of my Treasury colleagues are not too 
happy about that because divesting some of those assets impacts a bit on the balance sheet—it creates a leverage 
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for the community housing sector to then go out and borrow money. For example, if we were to divest 10 homes—
I know there was some divestment to Aboriginal housing organisations and others in the not-for-profit housing 
sector—although it would have an impact on the balance sheet, the long-term impact would be net positive for the 
state because the not-for-profit housing sector could then take those homes and use them as equity when seeking 
loans. We do not normally do that in the government sector because we do not like our government agencies 
borrowing money to build houses; we just pay out of the consolidated account. That is how that is done. Those 
not-for-profit organisations can leverage that equity and create a couple of new homes on the back of the homes 
they are able to secure. Therefore, there are various ways the community housing sector can be encouraged, and 
that is just one of them. There are also other ways. The government could be putting policy settings in place to 
encourage the community housing sector. I am not saying the government must do it that way, but there are other 
ways, and we are not seeing enough of them. In 2017, there were 6 722 homes in WA in the not-for-profit sector 
and in 2021 there were 6 638 homes, so the rate has gone down. 
Until recently, New South Wales had a Liberal–National government. This is the science. This is the data. These 
are the facts. The governments on our side of the fence have done a lot better. If we go state by state, people might 
like to familiarise themselves with the data and actually read the facts available in the Productivity Commission 
housing data review, which was undertaken by Urbis in June 2023. Those are the facts. What has this government 
done? It has done nothing. It should hang its head in shame in relation to the most disadvantaged renters in our 
state. We have seen an incredible reduction in social housing when we compare the number of available houses 
with the growth of our population in Western Australia and the state revenue. 
We are about to debate the Treasurer’s Advance Authorisation Bill. The revenue in this state sees the pouring in 
of riches from the decision of the Morrison government to set up the GST floor. Today, there is an article in 
The West Australian on GST. I hope that Premier Cook and the Deputy Premier; Treasurer, Hon Rita Saffioti, stand 
their ground on the GST deal because the knives are out. We will see what sort of a backbone the Western Australian 
government actually has and whether the Western Australian government has the capacity to stand up to the most 
extreme, radically left — 
Hon Peter Foster interjected. 
The DEPUTY PRESIDENT: Order! Members, there is a point at which interjections just become a constant 
response, and at that point I need to bring the chamber back to order. I remind members that in 33 minutes and 
49 seconds, it will be someone else’s turn. 
Hon NEIL THOMSON: Thank you, Deputy President. 
The Albanese government is the most extreme left government, and it is getting out the knives. I am sure people 
in the federal Treasury are talking about this. I point people to today’s article in The West Australian in which 
Saul Eslake says that the GST deal is terrible and Western Australia is the richest state. We can see the narrative. 
This is a test for the Cook Labor government. Despite the amazing wealth of riches that has come through from 
the GST decision and the royalties from iron ore, this government is unable to deliver the most basic service, and, in 
this case, the most basic service is accommodation for the most disadvantaged people in Western Australia. That 
is the challenge. 
We have the worst eligibility criteria in the country for renters in our social housing estate. It is an embarrassment. 
Meanwhile, this piece of Pyrrhic victory–type legislation tries to give the impression the government is actually 
doing something about the rental crisis in Western Australia. We have seen this in the constant stream of minor 
amendments that tinker with the planning system and try to give the impression that it will achieve something and 
tries to say that it is all about reducing red tape. We even see this in the broad approach to environmental approvals, 
reducing all those tiny details, one strike at a time, but hardly doing anything and not dealing with the big structural 
issues that we face in Western Australia. 
Let me focus on the eligibility issue of social housing in Western Australia. We know there is a real problem with 
it because in Western Australia we have single-person households that are potentially eligible for public housing 
based on low income, according to a 2021 Australian Bureau of Statistics census. This material was provided very 
kindly in the Productivity Commission housing data review. Let us compare the data. There is a table with greater 
Perth, greater Brisbane, greater Melbourne and greater Sydney that shows the median weekly household income. 
For WA, it is $1 865. It goes up to $2 077 in greater Sydney. That is a little bit higher. The median incomes and 
annual incomes are close to $100 000. It is a bit higher in Sydney at around $108 000. Then we see the eligibility 
limit in Western Australia wherein it has the total single person weekly income eligibility limit to get onto the waiting 
list in Western Australia. This has all slipped under the radar. The government does not say a word about it. It says, 
“Look at us; we are trying to get the waitlist down.” It is unsurprising given that a single person weekly income 
eligibility limit in Western Australia is $486, according to this report, whereas in greater Brisbane it is $609, in greater 
Melbourne it is $1 007, and in greater Sydney it is $690. We are the lowest! Someone has to be on $486 a week 
before they are eligible for social housing. Meanwhile, the government is reducing the number of available social 
houses. No wonder we have a housing rental crisis in the state. We are not catering for the most needy people in 
Western Australia. 
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That single person income eligibility limit equates to $25 000 a year. I am not sure how someone survives on 
that. That is a very low income. That is before someone can access social housing in Western Australia. I could 
go on. There are similar numbers for families, which is a terrible fact of Western Australia. People pick on those 
“greedy landlords” and see what they do. But let us actually see who those people are who sometimes get 
characterised as such in this debate. I am not necessarily saying that anyone on the other side says that, but the 
general perception that is put out there is somehow we have a problem to solve. By bringing the bill to this place, 
the implication is that somehow there is a problem to solve in Western Australia, and that it is the landlords who 
are putting up rents. The only landlord that we have evidence of doing that is the Western Australian government, 
which certainly put up rents in Port Hedland. Those are the facts. I like facts and sticking to the facts because the 
facts really highlight how we should focus on this policy. 

Last Friday was International Women’s Day, and I was proud to attend an event at the Planning Institute of Australia. 
It was great to see so many young women coming up through the planning industry and making a difference. 
Diversity in the planning sector is great because it is important that designs are sensitive to the needs of everybody 
in our community as we plan our world. That is really exciting.  

Who is the biggest cohort affected by these changes? It would not be mentioned in this place unless I mention it, 
and we have to go to the data. The characterisation is that slumlords run the place and just want to whack up rents, 
but we should look at the data and the science. Information from the Australian Taxation Office for 2020–21, which 
my notes describe as table 4, individuals, shows income cohorts in $100 000 increments, and 32 per cent of women 
earning $100 000 or less have an interest in a rental property. That is the largest cohort of landlords: women who 
earn less than $100 000. For some reason, women choose to invest in property. Women’s average superannuation 
balance, compared with men’s, is a challenge because—although there is discussion—in the main the consensus 
is that women of childbearing age take time out from work or maybe work part time and do not accumulate 
superannuation benefits as do men, who continue to work through that period in higher numbers. For example, the 
average superannuation balance for a man between 50 and 54 years is $289 900, but the balance for a woman of 
the same age is $191 400. At the age of 60 to 64 years, the gap is still there; the balances are $338 704 for men and 
$261 000 for women. For some reason, women have more interest in property, and that is really important. Obviously, 
property is seen as a way forward. The total number of women who earn less than $100 000 and have an interest 
in property is 85 527 or 32 per cent. For the same cohort of men, the figure is 56 671 or 21 per cent, according to 
the ATO. The group of people earning less than $100 000 is the largest cohort for both men and women. For people 
earning more than $200 000, the percentage of women who have an interest in property is three per cent, and the 
percentage of men who have an interest in property is 16 per cent. Clearly, we know about the gender pay gap, 
and that disparity is a problem that we are all committed to resolving over time. We are addressing it and doing 
what we can to make it work. A very good presentation on that subject was made at the International Women’s Day 
event I attended.  

In the meantime, the government’s characterisation of landlords is just shallow thinking. The government feels 
that the pressure is on and people are worried about rents going up, but it caused the problem because it did not build 
enough houses, did not have enough approvals and did not build enough social housing. The government was the 
cause of the problem but, instead of addressing it and apologising to the community of Western Australia through 
a motion on the floor of this house, the government came up with this half-baked legislation, which is supposed to 
do the job.  

We know that this will be a problem because the government is setting up more opportunities for conflict and stress 
for the people who are trying in good faith. The vast majority of landlords and tenants have good relationships and 
a contract that sets the rent. Some have six-month contracts, some have 12-month contracts, and some have two-year 
contracts. Some might even have longer. Sometimes, they will have a fixed-term contract. So many contracts are 
already in place thanks to the good graces and goodwill negotiations with home owners, including the 32 per cent 
of landlords who are women earning less than $100 000. In good faith, they negotiate with tenants who seek to 
have access to a property and a roof over their heads. There is so much good faith in the sector. The core issues 
are the supply of housing, population pressures and the failed Cook Labor government. 

We will bring in all these rules, and I will go through a few of them to highlight some of the points. We will allow 
tenants to make minor modifications. Again, we could take the easy option. Minor modifications are not such a big 
issue, but sometimes they can result in more stress and pressure for the landlord. The landlord has a bond, but 
sometimes the bond does not cover all the make-good costs. I have some data about the number of times bonds 
are disbursed but the bond is insufficient to cover the cost to make good the property, so the poor old landlord is 
left out in the cold and has to deal with the loss. There should be some quid pro quo here. Some landlords probably 
do not mind, and some landlords might say that the only reason they want to rent their property is that they do not 
want tenants to do modifications to the property. 

A clause here is about domestic violence victims wanting to make changes quickly without having to seek the 
support of the landlord. I do not have a problem with that, and we could put that in as a very minor amendment and 
just introduce that. I also want to say that perhaps a really good idea would be for the tenant to talk to the tenancy 
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manager. Instead, the Labor Party creates this virtuous class war, which keeps coming up all the time. It drives me 
mad. They keep saying that tenants will not be able to get a snap decision from the tenancy manager. Those things 
can usually be done in a few days or less. How about tenants ringing the tenancy manager and talking to them? At 
the end of the day, the landlord is probably able to come up with some better ideas about safety and security than 
the tenant can. They should work together. The Labor Party is running an agenda of demonising one group and 
a half-baked, low-level class war to try to present itself as virtuous on rental affordability. Meanwhile, there is 
a gaping hole in the delivery of social housing. That is the issue.  

The 14-day approval period may be inadequate for these modifications. That just puts administrative pressure on 
people. I just do not understand some of this. There must have been a massive list on a whiteboard somewhere in 
the Minister for Housing’s office of all these things the government would do. Over time, the government would 
have realised that it could not do this and that because the industry said no and that it would destroy the market. 
The government was then left with a few things that pretty much did not do anything and it cobbled them together 
in this complex legislation with a whole bunch of penalties—more penalties. I love the way the Labor government 
loves bringing in more penalties. It will have to double the number of courts in Western Australia with the number 
of penalties it has introduced in the three years I have been here. The government wants to constantly belt people 
over the head. It is trying to solve a problem that does not exist. In fact, the government is trying to solve a problem 
that it created through its neglect of the social housing sector. We see this constantly with the WA Labor Party. 
I have been through this. There was this thing on pets, and then the government had to bring in these reasons for 
refusal—more complexity. 

What is the problem when the vast majority of landlords are probably quite happy to have a pet on the property? 
But we know that pets can do damage. There could be a big dog on a small property. Landlords have to go through 
reasons against it; they have to come up with a big, long list. There are more rules and regulations. The only legitimate 
reasons for refusal are that the property is unsuitable for keeping a pet, that keeping pets at premises would exceed 
a reasonable number or keeping pets at the premises would likely cause damage. There is even the reason that keeping 
pets on the premises is likely to cause the lessor undue hardship. All these vague rules have been created.  

The Labor government just wants to create conflict and class war between people because it still lives in the 1930s, 
or the 1950s, and it cannot get over the fact that people work together and collaborate and that the best way for that 
to happen is to let the market deal with this issue. It is the government’s job to make sure a safety net is in place. 
This bill is all about driving conflict—us and them, constantly. The government has to bring in these rules because 
now it has brought in other rules; it has to bring in more rules because the landlord might retaliate because there 
is a pet. This is what the Labor Party does. This is the mindset of the Labor Party: creating conflict all the time. 
The Labor Party does not understand that under the current rules, the vast majority of people have very satisfactory 
arrangements with their landlords.  

How about bringing in some changes to taxation arrangements for landlords to make it easier for people to invest 
or reducing red tape so there is more available housing? Then, more people earning less than $100 000, including 
women, could purchase a home. I think of my own daughter, who is on a very low income, who wants to buy a house. 
She has saved up diligently over the last few years and still finds it difficult to buy a home. But do members know 
what? There is still an opportunity. She might be a landlord one day because she is aspirational, she has that aspiration 
in her mind and she wants to be able to look after that hard-earned property. If a landlord does not want a large 
dog, for example, on their property, they should be able to say no. The renter can then check with another landlord. 
There should be enough properties out there so that if someone wants to keep a great big dog, they should not have 
to go through this process of an exemption and then be subject to legal action. They then have to make a case. That 
is more conflict, more drama and more laws that say, “You can’t.” It is just unnecessary. I wish the government 
would do its job and provide for the most disadvantaged in our state. 

We will talk about this bill. I found it turgid reading. This bill covers just a few things like locking in rents once 
a year, upgrades to properties, a bit about pets and that somebody can paint their bedroom. Because there are so many 
rules and regulations, we have ended up with a bill that might be 78 pages long, with all the potential traps for 
people involved in the market. The consequence is that the bill, quite frankly, sends a message from the government 
saying, “If you own a property, get out of the industry because you do not have as many rights anymore. You will 
be treated as if you have evil intent looking to try to screw over your tenants.” This is the message this government 
is trying to send. I am standing up for those thousands of women who own a property—who are aspirational. The 
Liberal Party stands up for the aspirational people in this state. We will stand up for them because we believe the 
only people doing any decent work in the rental market are the small mum-and-dad investors who have saved their 
pennies. They take pride in their properties and in the relationship, in the main, that they have with their tenants. They 
love to look after their tenants. Instead, we have this grandstanding approach by the Labor government with this 
rubbish bill it has presented. That is why we oppose the bill. 
HON STEVE MARTIN (Agricultural) [3.35 pm]: I rise to make a contribution to the second reading debate of 
the Residential Tenancies Amendment Bill 2023. I believe that the Leader of the House has carriage of the bill. 

Hon Samantha Rowe interjected. 
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Hon STEVE MARTIN: Will the parliamentary secretary do the Committee of the Whole House stage? 
Hon Samantha Rowe: No, I am just taking notes. 
Hon STEVE MARTIN: The parliamentary secretary is taking notes. There will be extensive notes of my 
contribution—extensive notes will be required! 
This bill has been some time in the making. 
Hon Sue Ellery interjected. 
Hon STEVE MARTIN: That was brief! 
There has been consultation with the sector and obviously some feedback. There has been relief that the bill did 
not go as far as similar bills in some other jurisdictions have. The bill still seeks to do a number of things and I want 
to run through some of the key parts of it and maybe put some questions to the Leader of the House that we can 
deal with at the committee stage.  
Before I get to that, I want to put these remarks in the context of the housing situation in Western Australia, as my 
colleague Hon Neil Thomson did. As members would be well aware, at the moment in Western Australia we have 
a private residential vacancy rate in the rental market well below one per cent, and it has been stubbornly stuck there 
for some time. That is a historically low number. There are 50, 60 or 70 people turning up to home opens for rentals, 
and it is very, very tough in the private rental market. It is tough in the metropolitan area, and it is impossible in some 
parts of regional Western Australia. That impacts our economy in all sorts of ways as we desperately try to attract people, 
again, particularly to regional Western Australia where we badly need a skilled workforce, and a workforce in general.  
We then come to the social housing market, which is a small part of our rental market, but probably covers the 
most vulnerable people in it. Obviously, not all of the 35 000 people on the social housing waitlist are homeless—
a small number of them are—but because that number has blown out substantially in the past number of years, it 
gives an indication that the housing situation is getting worse. The numbers on the priority housing waitlist have 
gone up by about 50 per cent in a very short time. That tells us that even the list of people that the state government 
recognises as having the greatest need for social housing is significantly growing. Anything we can do to provide 
more homes—state or privately owned—is desperately needed. 
I want to comment on the provision of state housing, and in particular social housing, because, as my colleague 
Hon Neil Thomson mentioned, according to the Productivity Commission, the number of those houses in the past 
seven years until the middle of June last year has been less than it was at the start of 2017. That is not my data; it 
is the commission’s. With the population growth we have had in those seven years, that is a serious failing of this 
government in adding social housing when the state needs it more than it ever has. Some of the houses the government 
has added to its list, by the way, have been spot purchased. I encouraged the housing minister to get involved in 
that system when it was first flagged, but as a niche, almost a crisis, response to housing in certain really tough areas. 
If the government takes away housing from the private sector and puts it into social housing by spot purchasing it, 
all it does is shift the same number of houses around; it does not add to the state’s housing stock. If we strip away 
the spot-purchased homes from the number of state homes the state has, it is a very ordinary result after seven long 
years; in fact, it is a deplorable result after seven long years that this state has significantly fewer social houses 
than did in 2017.  
That brings me to some parts of the bill before us. As explained in the explanatory memorandum, one of the aims 
of the bill is to limit the frequency of rent increases to once every 12 months. That might come across as a noble 
aim—to give renters some security about what they are paying. As we have seen with the rather extraordinary 
situation of 10 rent rises in 12 months, that would place a landlord—the owner of a rental property—in enormous 
financial stress if they could not make up some of the extra costs of those rate increases six months into a rental 
period, for example. I know that is an extraordinary set of circumstances—we have never seen it in this country’s 
history—but it has happened. If landlords were restricted to a 12-month rental review, they would be going under 
for a good number of those 12 months. We hear a bit about negative gearing. Negative gearing comes into effect 
when a landlord makes a loss. That is not the aim of any investor. 
Another issue involves the impact on the tenant. If a landlord or an owner of a property knows that a rental review 
will occur once every 12 months and, let us say, that review fell at the start of a series of rate rises and they were 
two or three months in, the obvious message from the Reserve Bank and everybody, the landlord’s bank included, 
was that interest rates were going up fast and they were not sure how much, the temptation at the start of the next 
12 months would be for them to put the rent up more than they needed to as the increase was going to hit them—
it was going to hurt. There might be built-in increases over a 12-month period. 
We heard about the provision to provide new processes to allow tenants to make minor modifications. I believe 
that some of the details relating to what constitutes a minor modification and so on will be in the regulations. Minor 
modifications depend on one’s point of view. I would guess that tenants and landlords might have slightly different 
points of view about minor modifications. That would need to be very clear. I hope it does not cause anxiety and 
complaint between those two groups of people. That is a risk. 
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The process for refusing consent will go before the commissioner. The commissioner will have enormous authority 
and power under this legislation. I am guessing that they will be kept very busy. I certainly hope they are resourced 
to deal with what I imagine will be a steady stream of quite legitimate concerns from both sides of the various arguments. 
Then we get to a particular bone of contention, literally—the ability to keep pets such as labradors, Great Danes 
and Alsatians in rental properties. I have to confess that a very small poodle runs around my Perth accommodation—
a property that I own. That little thing does a reasonable amount of damage, which I will pay for. I am concerned 
that larger pets, in particular, might be a concern for landlords. Clause 50E refers to the possibility of refusing consent 
to keep a pet at premises. It states — 

Examples for this subsection: 
1. For the purposes of paragraph (a), premises may be unsuitable for keeping a pet because of a lack of 

fencing, open space or another thing necessary to humanely accommodate the pet. 
I am unclear what “open space” in apartments means. Can tenants have a pet in an apartment with no open space? 
Does a balcony count as open space? During consideration in detail in the other place, the minister said that cleaning 
up urine from an apartment balcony would be an appropriate way of keeping a place clean. There are some broader 
issues around the keeping of pets that may cause friction between renters and landlords. That will need some work 
in the committee process. 
I return to the explanatory memorandum. Some other issues were raised. We heard from Hon Neil Thomson about 
the issue relating to retaliatory action. The bill seeks to allow a tenant to seek a remedy. We need to be very clear 
about what that looks like, otherwise we will have all sorts of issues. 
The bond disposal process needs to be streamlined. Again, there are some issues in that process that we can talk 
about during the committee process. The bill seeks to provide the commissioner with the power to determine certain 
types of disputes, including disputes about the disposal of bonds. More complex disputes and appeals determinations 
of the commissioner will be heard by the Magistrates Court. I know that various issues presently end up in the 
Magistrates Court. I hope that number does not increase because that would be expensive and time consuming. 
Rent bidding is dealt with in clause 27AA. The aim is to stop an auction process at a home open. At the moment, 
there is a guide about what the appropriate amount of rent will be. Someone can make an offer above that amount 
and then find out whether they have the property. After reading the clause, I am not sure whether that will be 
prohibited. I will seek some guidance from the Leader of the House during the committee process. The bill states — 

(1) A person must not advertise or otherwise offer a tenancy for residential premises unless — 
(a) the amount of rent stated in the advertisement or offer is a fixed amount; or 
(b) the advertisement or offer states that the amount of rent is calculated by reference to the tenant’s 

income. 
Penalty for this subsection: A fine of $10 000. 

From my reading, the proposed section does not say that a person cannot accept an offer for more than that. I will 
be keen to clarify that. It goes on to state — 

(2) A person does not commit an offence against subsection (1) if the person places a sign advertising or 
offering residential premises for rent at or near the premises and the sign does not state an amount of 
rent for the premises. 

I can imagine some very crafty rental agents desperately trying to play that game to see just how far they can get 
or put up a sign and see how they go. I am keen to see how rent bidding looks when it is rolled out. 
I would like to close my remarks on the general premise of what we are doing in the middle of a rental crisis. 
I understand the intent of the government—seeking to make it fairer for people who rent properties—but it would 
be a shame if the outcome of this legislation made it more difficult or less attractive to own rental properties. That 
is the risk. If just one fewer person is willing to invest in property, we have a problem. From my reading, it will 
certainly not make it more attractive or incentivise people to invest in property. Given the situation and the rules 
in place at the moment, we are still not flooded with people investing in enough rental property. Rental yields are 
quite high and rental tenancy laws are what they are at the moment, and we are still facing rental vacancy rates of 
under one per cent. My fear is that this legislation will make it harder or less likely for people to invest in rental 
property, which would be a very disappointing outcome. It is a market. People will put their money, first of all, 
where they can get a safe and secure return. As we have heard, people who invest in rental properties are not huge 
conglomerates; they are usually single people and couples and it is their single biggest investment, apart from their 
home and their superannuation fund. They do not want any extra stress in their lives. If they are concerned—I will 
use the labrador in the apartment example—that that is an issue, they might think, “Maybe not; the share market is 
going okay at the moment and I can do that. I can tip some more money into super and I will let someone else take 
the hard decisions for me. I don’t want to end up in the Magistrates Court if there is a problem; I don’t want any grief 
in my life that I do not necessarily have to have.” That would be a shame if that was the outcome of this legislation. 
I conclude my remarks and look forward to detailed consideration in the Committee of the Whole House stage. 
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HON MARTIN ALDRIDGE (Agricultural) [3.51 pm]: I rise to contribute to the Residential Tenancies 
Amendment Bill 2023, which is a bill to amend the Residential Tenancies Act 1987 and the Residential Parks 
(Long-stay Tenants) Act 2006, the primary instruments that regulate the legal relationship between tenants and 
lessors in Western Australia. Looking at some of the data around this issue in anticipation of the debate today, it 
is interesting to see that approximately a quarter of all Australian households now live in the private rental sector, 
and in WA it is slightly higher at 28.3 per cent of occupied private dwellings being rented. It should be no surprise 
to members that we are seeing home ownership rates falling and demand for the rental market continuing to increase. 
The minister’s second reading speech makes reference to this following a national trend in states and territories 
moving to modernise rental laws. This process dates back to 2019, when consultation first commenced and concluded 
on 30 June 2020. resulting in more than 350 submissions being received. The second reading speech also mentions 
that 92 per cent of respondents supported reforms; however, when we delve into the detail, we will see that there 
were some quite polarising and conflicting views around the policy proposals that were considered as part of that 
reform and consultation process, which I will come to in time. 
The bill will do a number of things, including limiting the frequency of rent increases to once every 12 months; 
providing a new process to allow tenants to make minor modifications to premises, with a lessor permitted to refuse 
consent only in certain circumstances or with the approval of a Commissioner for Consumer Protection; allowing 
tenants to keep pets in most premises, with a lessor permitted to refuse consent in only certain circumstances or with 
the approval of the commissioner; allowing a tenant to seek a remedy in the event that a lessor takes retaliatory action 
in response to a tenant exercising their rights; streamlining the bond disposal process; providing the commissioner 
with a power to determine certain types of disputes, including disputes about disposal of bonds; the ability for 
more complex disputes and appeals from determinations of the commission to be heard by the Magistrates Court; 
prohibiting the solicitation of rent bidding; and permitting the disclosure of bond data to better enable the bond 
administrator to conduct its functions. I will work through many of these things during my second reading contribution. 
I will start with the new dispute resolution procedure and streamlined process for bond disposal. Certainly, on the 
surface it appears to be a good reform; however, we will be adding some considerable burden on the Commissioner 
for Consumer Protection. I would like to understand how the commissioner or their delegate will be resourced 
sufficiently to manage what I suspect will be an increased demand for their services, keeping in mind that decisions 
of the commissioner will be reviewable by the Magistrates Court. I understand, unlike the Magistrates Court, that 
the Commissioner for Consumer Protection will be required to issue a written determination, which will, I guess, 
have two benefits. Firstly, it will allow for a more specific review of the decision, should it be appealed to the 
Magistrates Court and, secondly, it will also help inform, for want of a better phrase, the case law with regard to 
disputes that will be resolved in future by the commissioner rather than by a court. Currently, as I understand them, 
all bond disputes fall within the jurisdiction of the Magistrates Court, which can be timely and costly. One of the 
limitations of the commissioner dispute resolution process will be that the commissioner will be unable to award 
damages beyond the value of the bond. Effectively, if there is damage to a property that exceeds the value of the 
retained bond, the commissioner will be unable to award damages beyond the value of the bond, and therefore the 
matter will have to be considered by the Magistrates Court. I want to understand—perhaps it is best when we are 
in the Committee of the Whole House stage—how that flow chart might look and whether a dispute will have to first 
be considered by the commissioner or whether a dispute like that can proceed straight to the Magistrates Court. 
With regard to rent increases, the bill will reduce how often rent can be increased from once every six months 
to once every 12 months. I understand that this will apply to what is called a “continuous tenancy agreement”. 
I am not sure whether that is interchangeable with what I might consider a periodic tenancy agreement. Often, when 
a fixed-term tenancy agreement comes to the end of a fixed term and it continues, it is then often treated as a periodic 
tenancy. I do not know whether that is just another word for a periodic tenancy agreement, but it will apply 
nonetheless. I heard something at the briefing that holds some concern for me. I must say that I do not think limiting 
rent increases to once a year cannot be supported. I do not think it is particularly contentious, but the retrospectivity 
of it could be. I am told that it will apply retrospectively. I am a lessor. When my property manager provides me 
with a recommendation of whether a tenancy should be renewed and what terms it should be renewed on, they 
quite often want me to consider a six-month review clause. I understand there are some limitations and I think that 
limitation—I am really stretching my memory now—might be in financial terms. It might be limited to $50 a week 
after six months. I am talking about a tenancy that might be entering into a fixed-term tenancy for 12 months, with 
a review clause at six months regarding the rent paid. If we apply this legislation retrospectively, we could have 
existing fixed-term tenancies with rent review clauses at the six-month mark that I suspect will be disrupted by 
this bill. I want to understand whether that is the case.  
Hon Sue Ellery: I will provide you with an answer. There is a point from which you need to do the calculations, 
but for existing agreements, you will wait until that is finished and then you will start calculating. 
Hon MARTIN ALDRIDGE: That would be a preferable outcome, but I thought I was told at the briefing that the 
bill will have retrospective application. It would be good to confirm that. I listened today to the Chair of the Standing 
Committee on Legislation talk about fundamental legislative principles, and I am sure that one of those is the 
retrospective application of laws. One thing that we could certainly envisage occurring when rental agreements 
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are being renegotiated is a staged approach for rent increases. A lessor might say, “Market conditions are such that 
the rent should increase by $100, but what I’m going to do is to increase it by $50 now and, then, in six months’ 
time, it’s going to increase by another $50.” A staged implementation of the rental increase would lessen the impact 
on the tenant of that property. I want to understand whether we will interfere with existing rental agreements. 

Clause 22 of the bill is about rent bidding. Proposed section 27AA basically sets out that property must be advertised 
at a fixed price and that a person must not solicit or invite a person to make an offer at a higher price. I just listened 
to the contribution of Hon Steve Martin and I think his assessment is correct that the bill will not prevent somebody 
from making an offer above the advertised price. This is probably where the problem of rent bidding lies. I went 
through about 500 listings on realestate.com.au while I was waiting to get the call and I did not find one that said, 
for example, “Offers from $500 a week”. We quite commonly see that with properties for sale, which will advertise 
for offers from $500 000, for example. I must say that it is not something that I have noticed with rentals and I have 
been struggling to find evidence of it. It would be interesting to know whether the government can identify the extent 
to which this might be a significant problem. Notwithstanding that, I do not think the bill will prevent the situation 
that Hon Steve Martin talked about—that in a constrained supply market with an increasing demand for private 
rentals, there will be competition on price to secure a property. There may be other factors as well, but price will 
be a particular factor. I understand that Hon Wilson Tucker has anticipated this problem, because I have noticed 
that we have a supplementary notice paper with an amendment that I suspect seeks to address it. It is not something 
that I have been able to consider. I will be interested to hear the government’s view on that, because it does not appear 
that the bill, in its current form, will prohibit an offer of a higher price. I am not saying that I support the amendment—
I have not turned my mind to it—but it appears that the honourable member is trying to address this problem. 

I might group together two provisions, referred to as the feel-at-home provisions; that is how the government 
has characterised them. They are probably the provisions that I cannot support. The first relates to the issue of 
minor modifications. Unless my memory is failing me, I am pretty sure that we considered this issue in the last 
Parliament when the government brought forward a bill to provide for a whole bunch of COVID-related measures. 
Prime amongst those measures was a moratorium on evictions, but I am sure that one measure related to minor 
modifications, although different terminology might have been used at the time. That Parliament rejected that 
measure; it said that it had nothing to do with COVID-19. That might have been the basis for its rejection then, 
but I believe we are seeing this issue come forward again. The bill contains provisions that provide that minor 
modifications can occur with the consent of the landlord; however, the landlord will have a very limited right to 
refuse such consent. The second reading speech suggested a couple of things—installing a flyscreen or a vegetable 
garden. I remind members that “minor modification” is defined only with reference to a future regulation. I asked 
at the briefing whether we could be given some understanding of what the government intends to include in the 
regulation. Members should keep in mind that some of the implementation, which we will come to in a little while, 
is not all that far away. I assume that to ensure engagement and consultation with key stakeholders, the government 
has a more definitive view around this. It would give me some comfort—not necessarily to the extent that I might 
be able to support this provision—if I could understand where the government plans to land on the definition of 
“minor modification”. 

The best I could get from my briefing was that it is obviously going to be subject to regulations, but I was told to 
look at other jurisdictions. I was reminded that we have modelled our approach on the Victorian legislation. I turned 
my attention to the website of Consumer Affairs Victoria. If our legislation is modelled on Victoria’s legislation, 
it is interesting to look at where Victoria landed. Perhaps in defining what a minor modification is we might be 
following Victoria’s path, but certainly with respect to many of the other provisions in the bill we are not. For 
example, a range of things can be done in Victoria without permission. The website states — 

A renter can install any of the following items without permission: 
• non-permanent window film … 
• a wireless doorbell 

• curtains … 
• … child safety locks on drawers and doors 

• pressure mounted child safety gates 
• a lock on a letterbox. 

A renter can install any of the following items without permission, as long as the property is not listed in 
the Victorian Heritage Register: 

• picture hooks or screws for wall mounts, shelves or brackets on all surfaces except exposed brick 
or concrete walls … 

• wall anchors to secure items of furniture on all surfaces except exposed brick or concrete walls 

• LED light bulbs which don’t need new light fittings 
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• low flow shower heads … 
• blind or cord anchors 
• removable safety devices such as alarm systems or security cameras … 
• hardware mounted child safety gates on walls other than exposed brick or concrete walls. 

That is in the section for things that do not require any consent from the landlord. The next section on the website 
states — 

If the renter wants to make any other change, they must ask the rental provider’s permission. However, 
there are changes that the rental provider cannot refuse permission for unless they have a good reason: 

This is where our legislation will probably be in a similar vein to Victoria, with consent of the lessor needed but 
limited grounds on which a lessor can refuse. The list includes — 

• picture hooks or screws for wall mounts, shelves or brackets on exposed brick or concrete walls 
• hardware mounted child safety gates on exposed brick or concrete walls 
• wall anchors to secure items of furniture on exposed brick or concrete walls 
• draughtproofing in a property without open flued gas heating. This includes installing: 

• weather seals 
• caulking or gap filling around windows, doors, skirting and floorboards 

• a security system if an invoice with the name of the installer is provided to the rental provider at 
time the consent is requested. The system must be installed by suitably qualified person and must 
not impact on the privacy of neighbours 

• flyscreens on doors and windows 
• a vegetable or herb garden 
• a secure letterbox 
• painting of the premises 
• modifications to secure external gates 
• any modification which contributes to the conservation of a registered place and is proposed to 

be undertaken in accordance with Part 5 of the Heritage Act 2017. 
There are limited grounds on which a landlord in Victoria can refuse, and they are quite similar to ours, such as if 
the property has heritage protection, if the changes would mean that the property did not comply with other legal 
requirements, if the changes would significantly change the property, if the changes required modification to other 
premises or common areas, if the changes would result in additional maintenance costs for the rental providers if 
the changes were not reversed when the renter left, if any action required to reverse the change was not reasonably 
practicable or if the property was about to be sold or vacated and the renter had been given valid notice to vacate. 
They are not exactly the same, but there are some similar provisions. 
What is interesting is that Victoria has taken a different approach to the bond; that is, a rental provider may require 
a renter to pay an extra bond to cover the cost of undoing changes at the end of the rental agreement. However, 
they cannot ask for an extra bond if the extra bond would be less than $500. Although we might say that we have 
modelled our minor modifications provisions on those in other jurisdictions—namely, Victoria—there are quite 
different approaches, particularly with the last point, which enables a lessor in Victoria to require a bond in light 
of the modifications that are being done to their property. 
We have been told that certain modifications will have to be undertaken by a qualified tradesperson. Again, this is 
all anticipated to be in the regulations. I do not know, and nobody can tell me, which minor modifications will 
need to be undertaken by a qualified tradesperson. I would assume that rectification after the tenancy ends would 
equally need to be done by a qualified tradesperson. I am still none the wiser about that matter. All we can do is wait 
for the government to draft and provide the regulations after the passage of the bill. I do not think the regulations 
will be tabled during the committee stage of the bill, but it would be good to seek some understanding, if not some 
certainty, about where the government intends to land on this issue, particularly given the implementation time line 
that is anticipated. I understand that the minor modifications provisions are part of phase 2 of the implementation, 
which is anticipated for mid-2024. It is not all that far away. If the implementation is going to remain on track, 
I suspect that stakeholder consultation will have started or, if not, it will be imminent. I think the government will 
have some understanding of where it is going to land on this. 
We are told that if the lessor requires it, restoration or rectification as a result of the minor modifications will need 
to occur, but keep in mind that we have not followed Victoria’s approach, whereby an additional bond can be required 
to protect the lessor in circumstances in which rectification has not been done or has not been done properly. Our 
only protection for lessors in those circumstances will be the existing bond arrangement, which is that the bond is 
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limited to four weeks’ rent. Currently in Perth, the median rent is $640 for a house and $580 for a unit. That means 
that the maximum bond capacity would be $2 560 for a house and $2 320 for a unit. If the government provides 
that the repainting of a house is a minor modification, which is the approach that Victoria has taken, good luck finding 
a painter who is going to repaint the house from the lovely shade of purple that the tenant desired to the 50 shades 
of grey or some other neutral colour that the lessor prefers. Good luck finding a painter on top of the other potential 
needs for that bond, including for non-payment of rent, property damage or some other issue such as cleaning the 
property. That will be the lessor’s only protection for rectification, unless, of course, they want to trot off to the 
Magistrates Court. Keep in mind that the government’s argument for this bill is that it wants to try to stop people 
going to the Magistrates Court because it is timely and costly. I think that what will happen more often than not 
when these disputes occur is that lessors will be disincentivised to recover the costs associated with the tenancy 
and, in this case, it might be exacerbated by the so-called minor modifications pursued by the tenant with a very 
limited bond capacity, unlike in Victoria, where there is a provision that allows lessors to seek an additional bond 
that is linked to the likely costs of rectification of the property if it does not occur. 
The second feel-at-home provision is the issue of pets. This bill will establish a right to keep a pet and, again, it 
provides limited grounds for refusal. It is interesting how this is crafted. The government of course will say that 
the consent of the lessor must be sought, but it is handcuffing and twisting the arm of the lessor behind their back 
and saying that only on these very limited grounds can they say no. It is an interesting way that this has been crafted. 
It will put lessors in a very difficult position of effectively having to provide consent, except in very exceptional 
circumstances. What is also interesting about this provision is that it will not apply to strata properties. The by-laws 
of strata properties will remain and will not be disrupted by this bill. We are effectively disrupting the property 
rights of lessors of freehold property, retrospectively I should mention, but we are not doing the same for strata 
properties. Perhaps there is some technical or legal reason for that to be the case, but I would be interested to know. 
This could be a good question for the government on clause 1: does it have an understanding of how many private 
residential rental properties exist within strata schemes versus freehold properties? I suspect that quite a lot of them 
do. Why is it that under this bill, we are prepared to disrupt the rights of owners of freehold property, but not the 
rights of owners of strata properties? Will this bill result in more strata companies amending their by-laws to prohibit 
pets, which they are entitled to do? Although there might have been some moderate, middle-ground, case-by-case 
negotiation between a lessor and a tenant within a strata property, will we see strata companies move at the next 
AGM amendments to their by-laws to prohibit pets, as they are entitled to do, because that will be lawful? The 
government says that there is some protection here because what we and the government will do through this bill 
is expand the use of the pet bond for not only fumigation, but also general pet damage. The pet bond stands today, 
as it will after the passage of this bill, at $260. I do not know whether that is indexed or when it was last increased, 
but landlords would struggle to do much more than fumigate their property with $260, let alone replace the carpets 
and the skirting boards or repaint or professionally clean the tiles and grout or deal with who knows what other 
issues they might have from pet damage. I do not know whether the government turned its mind to it, but it could 
have said that $260 is clearly inadequate and that if it is going to effectively force lessors to no longer have a choice 
whether they will have a pet at their property, it could at least do something about the pet bond. The government 
could allow a lessor to charge the equivalent of two weeks’ rent as a pet bond. Therefore, it would be four weeks’ 
bond plus two weeks’ pet bond and at least then the pet bond would be commensurate to the value and the size of 
the property, but also it will, over time, increase with the cost of rent, and may well fall with the cost of rent, rather 
than remain at some fixed amount that who knows when it was last implemented. However, the government’s 
response is that it is being quite generous, and it will allow lessors to claim on the $260 pet bond beyond fumigation. 
I am sure that each member will either have a personal experience or know a lessor who has been through an 
experience with a pet on their property. It is and can be a very, very costly exercise. 
One of the things that disappoints me the most is that this bill has been couched, to some extent, as going some 
way towards positively affecting housing affordability and/or housing supply. I cannot see any provision in this 
bill that will do anything positive about either of those two issues. I am genuinely unconvinced. I look forward to 
the government trying to convince me that there is anything positive. Quite often, as is the case with government 
members, they like to talk the talk, but do they actually walk the walk? This issue came up during the consideration 
of the Workers Compensation and Injury Management Bill 2023 amendments last year when the government was 
espousing how it was doing a great thing in stopping employers from asking employees about their previous medical 
history and previous workers compensation claims because that was just a horrid thing to do, and that it was going 
to pass a law to ban them. I then had an exchange with the parliamentary secretary at the table, and I showed him 
the Department of the Premier and Cabinet employment application form that asks both of those questions! As 
a model lessor, the government could lead by example here. 
I note that the government does not have a lot of skin in the game. I refer to some data provided by the shadow 
Minister for Commerce in the other place. In Western Australia, there are 271 906 rentals, and that is 26.4 per cent 
of the market. Rentals are made up of 3.5 per cent social housing and 22.7 per cent private. Therefore, by and 
large, the rental market is private investors; it is not government investors. The government is still not insubstantial; 
it is still 3.5 per cent of the market. As probably the single largest lessor in Western Australia, the state government 
could actually be leading by example, and it could have been doing this years before this bill. The government 
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could have said that it was going to lead and that it was going to show the private market what it should be doing. 
Did the government even turn its mind to a way to incentivise the private market to do more and be better or follow 
the government’s lead? But the government was not even leading. 
This morning I got on the Department of Communities’ website, and I downloaded a little fact sheet about people’s 
rights and responsibilities as a tenant. This was extracted today from the website. It was interesting when I looked 
at the section on pets on the property. It states — 

Yes, your pet is welcome, but under certain conditions. 
• Dogs and cats can be kept, provided your property has a separate, non-communal yard. It is your 

responsibility to ensure the yard is enclosed and kept clean, tidy and free of animal waste. You 
also need to make sure your pet does not damage the property or disturb the neighbours, otherwise 
you may be asked to remove the pet from the property. 

• If you live in a flat or apartment without a separate yard, dogs and cats are not allowed; however, 
you can keep other pets such as a caged bird or a fish. 

• Check with the local council about any specific rules for your suburb. Most local councils allow 
up to two dogs on residential properties, but this can vary. 

• Cats and dogs must be kept in accordance with the relevant Act, Regulations and local government 
by-laws. 

Things you must know: 
• Communities will not install additional fences or gates to enclose a yard for a pet. 
• You must not keep any dog listed in the Dog Regulations 2013; these are … 

There are a number of breeds listed here, some of them I cannot even pronounce. I assume that they are dangerous dogs. 
If this is very important, as the largest lessor in Western Australia why is the government not moving on this? The 
government has set the standard: if someone lives in a flat or an apartment without a separate yard, dogs and 
cats are not allowed. I am interested to know whether that is changing in the bill because this was the example that 
Hon Steve Martin just gave about a labrador and an apartment or a unit. 
I turn to the Tenant handbook: Government Regional Officers’ Housing, again published by the Department of 
Communities, and it says the same thing almost word for word. Therefore, if it is good enough for the government, 
why is it not good enough of the private sector? Is this changing as a consequence of this bill or are we accepting 
the Department of Communities’ standard as the largest lessor in Western Australia that people cannot keep a dog 
or a cat in an apartment? We need to know because this will give some certainty on this issue and confidence to 
the lessors who are the majority of the market in Western Australia. Keep in mind that we are offering no protection 
to them whatsoever apart from the generosity of the government that they can use their $260 pet bond for 
something other than fumigation. 
It would be interesting to know from the Department of Communities as the largest lessor in Western Australia 
how much pet damage the agency incurs on an annual basis that is not recoverable from tenants. I think it would be 
considerable. It would be an unthinkable number, and it is worthy of a parliamentary question. I suspect we will not 
have that information available to us in the course of the Committee of the Whole House stage because this is 
a commerce bill and not a communities bill. I would love to read the cabinet comment sheet from the Minister for 
Community Services, when it went to the cabinet, that said no longer will the Minister for Community Services—
effectively the Minister for Housing—have any discretion with respect to whether pets are allowed in state properties. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 606.]  

QUESTIONS WITHOUT NOTICE 
POLICE — RESIGNATIONS AND RETIREMENTS 

88. Hon PETER COLLIER to the minister representing the Minister for Police: 
(1) How many police resigned in February 2024? 
(2) How many police retired in February 2024? 
(3) What is the total number of police as of today’s date? 
(4) Of those referred to in (3), how many are — 

(a) male; 
(b) female; and 
(c) other? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the minister representing. 
The following information has been provided by the Minister for Police. 
The Western Australia Police Force advises — 
(1) There were 31. 
(2) There were two. 
(3) The headcount is 7 024. 
(4) (a) There were 5 259. 

(b) There were 1 735. 
(c) There were 30. 

POLICE — STAFF 
89. Hon PETER COLLIER to the minister representing the Minister for Police: 
(1) What was the total number of police on 1 January 2021, 1 January 2022 and 1 January 2023? 
(2) Of the total referred to in (1), for each year, how many police were — 

(a) male; 
(b) female; and 
(c) other? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the minister representing. 
The following information has been provided to me by the Minister for Police. 
The answer to (1) and (2) are effective date and police officer headcount by date. Both are in tabular form. 
I seek leave to have the response incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
(1) 

Effective Date Police Officer Headcount 
31 December 2020 6,771 
31 December 2021 7,097 
31 December 2022 6,879 

(2) 
Effective Date Police Officer Headcount 

Male Female Other 
31 December 2020 5,131 1,619 15 
31 December 2021 5,355 1,722 20 
31 December 2022 5,178 1,676 25 

 

SOUTH COAST MARINE PARK 
90. Hon COLIN de GRUSSA to the parliamentary secretary representing the Minister for Fisheries: 
I refer to the minister’s response to question without notice 1431, asked by me on 14 November 2023, regarding 
the request for tender for the provision of services for the south coast marine park socio-economic impact assessment. 
(1) Given that it was the consensus recommendation of the evaluation panel to award the tender following 

the confirmation of the availability of the necessary funds from each of the three agencies involved, who 
took the decision not to award the tender based on value for money? 

(2) On what basis was it determined that the tender did not constitute value for money? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the Minister 
for Fisheries. 
(1)–(2) The premise of the question is incorrect. There was no consensus recommendation by an evaluation panel 

to award the tender, so the Department of Primary Industries and Regional Development declined all offers. 
The offered price of the preferred respondent was over three times greater than the pre-tender approved 
budget, and a value-for-money purchasing decision was difficult to establish. 
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CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2023 — 
ATTORNEY GENERAL’S COMMENTS 

91. Hon TJORN SIBMA to the parliamentary secretary representing the Attorney General: 
I refer to the Attorney General’s 29 August 2023 contribution during debate on the Corruption, Crime and 
Misconduct Amendment Bill 2023, and I specifically draw his attention to his claims that “the reappointment of 
the Honourable John McKechnie, KC, was stymied by a corrupt Liberal, Jim Chown” and, further, his insinuation 
that Mr Chown abused his parliamentary committee membership to “put the block on the investigation into himself”. 

(1) How did he form the view that Mr Chown was the target of a Corruption and Crime Commission 
investigation at the time the Joint Standing Committee on the Corruption and Crime Commission blocked 
the reappointment of the Honourable John McKechnie, KC? 

(2) Where is the evidence that Mr Chown was “under investigation at the time” by the CCC, and can he table 
that evidence? 

(3) Is it true that Mr Chown was under investigation? 

Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the 
Attorney General. It is in the first person, but it does refer to the Attorney General. 

(1)–(3) I formed the view that Mr Chown had been under investigation after being in the presence of the notifier, 
when the notifier was advised by the CCC that the allegation of serious misconduct or corruption against 
Mr Chown was under active assessment. I was named in a disclosure notice as a person to whom this 
information may be disclosed in the public interest. It is my understanding that, as Operation Betelgeuse had 
been concluded and Mr Chown had ceased to be a member of Parliament, the matter was not pursued further. 

EMPOWERING COMMUNITIES PROGRAM — FUNDING 

92. Hon DONNA FARAGHER to the minister representing the Minister for Community Services: 
I refer to the answer provided to question without notice 1544, asked on 29 November 2023, regarding the 
Empowering Communities program and the advice from the Department of Communities that community centres 
will be advised of funding allocations for 2024–25 in early 2024. 

(1) Have community centres been advised of their funding allocation for 2024–25? 

(2) If yes to (1), how much funding has been allocated to each community centre for the financial year? 

(3) If no to (1), when will centres be informed of their funding allocation? 

Hon JACKIE JARVIS replied: 
I thank the honourable member for some notice of the question. The following response has been provided by the 
Minister for Community Services. 

(1)–(3) Community centres are currently being advised of contract extensions. Once service agreements have been 
signed and accepted by service providers, funding allocation for the 2024–25 financial year can be advised. 

GRIFFIN COAL — COLLIE 

93. Hon Dr STEVE THOMAS to the minister representing the Minister for State and Industry 
Development, Jobs and Trade: 

I refer to my question without notice 1003 of 17 November 2021, which asked — 

(5) As Griffin Coal is indirectly responsible for the production of a significant share of power to 
WA’s main grid, what is the … contingency plan should Griffin cease operational production? 

To which the minister responded — 

(5) This matter has been reviewed by government and there is considered to be no risk to electricity 
supply should the Griffin Coal mine cease operational production. 

(1) Does the minister stand by this unequivocal, whole-of-government response that there will be no risk to 
WA’s energy supply should Griffin Coal cease operations? 

(2) If yes to (1), why is the government spending $260 million of taxpayer-funded money on an insolvent 
and foreign-owned company? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the minister representing 
and provide an answer on behalf of the Minister for State and Industry Development, Jobs and Trade. 
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(1)–(2) The state government has allocated up to $220 million to support continued operations at Griffin Coal, 
secure the electricity system and protect Collie jobs. In addition, the state government is investing billions 
of dollars in new renewable energy projects, battery storage and transmission infrastructure to transition 
and strengthen our electricity system over the coming decades. 

CAUSEWAY PEDESTRIAN AND CYCLE BRIDGES 
94. Hon NEIL THOMSON to the minister representing the Minister for Transport: 
I refer to comments made by City of Perth Lord Mayor Basil Zempilas concerning the cost of the Causeway 
pedestrian and cycle bridges. 
(1) Was the budget $50 million in 2020? 
(2) Did that increase to $100 million in August 2022? 
(3) Did the budget increase to $140 million in December 2023? 
(4) Has the Treasurer received advice to account for the massive cost blowout? 
(5) If yes to (4), please table that advice. 
(6) If no to (4), why not? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I am providing the answer on behalf of the Minister 
for Emergency Services representing the Minister for Transport. 
(1)–(6) I am not sure what comments the member is referring to. 

PUBLIC HOUSING — CEILING INSULATION 
95. Hon Dr BRAD PETTITT to the minister representing the Minister for Housing: 
I refer to public and social housing stock in Western Australia. 
(1) What percentage or number of houses have ceiling insulation? 
(2) If the answer to (1) is not known, why is this not tracked? 
Hon JACKIE JARVIS replied: 
I thank the honourable member for some notice of the question. The following response is provided by the Minister 
for Housing. 
(1)–(2) Energy-efficiency provisions, including ceiling insulation, have been a mandatory requirement of the 

National Construction Code since 2003. The Department of Communities builds social housing properties 
in Western Australia to a Nationwide House Energy Rating Scheme seven-star rating, exceeding the 
minimum standards set out in the NCC. 

SMARTRIDER CARDS — MEMBERS OF PARLIAMENT 
96. Hon WILSON TUCKER to the minister representing the Minister for Transport: 
I refer to the free SmartRider cards provided to members of the Legislative Assembly for distribution to their 
constituents as part of the summer of free public transport initiative. I note that some MLAs required their constituents 
to complete community surveys to obtain a free SmartRider. 
(1) Did the government place any conditions on how these SmartRiders could be used or disposed of? 
(2) Is the private data collected from constituents through community surveys uploaded to the Labor Party’s 

customer relationship management software? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I provide the answer on behalf of the Minister for 
Emergency Services representing the Minister for Transport. 
(1) The intent is for members to assist constituents by distributing SmartRiders to those who do not currently 

have a SmartRider. 
(2) This is a matter for individual members of Parliament. 

MEDICAL CANNABIS — WORKPLACE DRUG TESTING 
97. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Minister for Industrial 

Relations: 
I refer the minister to the recent announcement that her counterpart in New South Wales has agreed to meet with 
a delegation of medicinal cannabis experts and patients to discuss workplace drug testing, and in light of Rio Tinto’s 
decision last month to discriminate against all and any employees who have a medical cannabis prescription, I ask 
the following. 
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(1) Does the Cook government support the right of all workers to seek and enjoy appropriate and legally 
permissible medical attention without discrimination? 

(2) Will the minister associate herself with Minister Cotsis’s comments when she said referring to medicinal 
cannabis patients, “we need to make sure that we, as a government, are accommodating particularly those 
people who are undertaking treatment or have got chronic illness”? 

(3) Will the Minister for Commerce agree to meet with a similar group of experts here in Western Australia 
to discuss the self-same issues faced by Western Australian workers; and, if not, why not? 

Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. I note that this question was originally directed to the Minister 
for Commerce and was redirected to the Minister for Industrial Relations, and it is important to understand the 
answer in that context. 
(1)–(2) Yes, so long as parameters under the Work Health and Safety Act 2020 are met. 
(3) Noting that the question should have been addressed to the Minister for Industrial Relations, the minister 

gives genuine consideration to all meeting requests. 
CANNABIS — RESEARCH 

98. Hon SOPHIA MOERMOND to the parliamentary secretary representing the Minister for Health: 
I refer to a paper released by the University of Nottingham in 2013 that showed that cannabis can reduce the size 
of an area in the brain affected by a stroke and improve neurological function. Considering the personal and economic 
cost of strokes, I ask the following. 
(1) Has this data been used to implement new treatments for strokes in WA hospitals? 
(2) Would the government consider using this information to develop new treatments for strokes? 
Hon PIERRE YANG replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the 
Minister for Health. 
(1) No. 
(2) The department is constantly reviewing new, safe and well-evidenced treatment methods. 

MENTAL HEALTH EMERGENCY RESPONSE LINE 
99. Hon MARTIN ALDRIDGE to the parliamentary secretary representing the Minister for Health: 
I refer to the Mental Health Emergency Response Line, which is a 24-hour telephone service for people in Perth 
experiencing a mental health crisis. 
(1) From 1 September 2023 to 1 March 2024, on how many occasions was MHERL not operational? 
(2) For each instance identified in (1), what was the reason for MHERL being not operational? 
(3) What action is the state government undertaking to ensure MHERL is operational 24/7? 
(4) What alternative 24-hour mental health crisis support is available when MHERL is not operational, and 

how is this communicated to people who need urgent assistance? 
Hon PIERRE YANG replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the minister. 
(1) During this period MHERL was not operational on two occasions. 
(2) On both occasions MHERL was unable to staff the shift due to unplanned staff absences. 
(3) MHERL is funded through the Mental Health Commission to operate a service 24/7. MHERL has a full 

staffing complement, and every effort is made to ensure the service is adequately staffed at all times. On 
the rare occasions that MHERL has not been operational, callers have been directed to contact emergency 
services through 000 or attend an emergency department. 

(4) Other 24-hour mental health crisis support is available through emergency services, which can be contacted 
through phoning 000 or hospital emergency departments. This information is provided through the MHERL 
answering service. 

FIREARMS — BUYBACK PROGRAM 
100. Hon LOUISE KINGSTON to the minister representing the Minister for Police: 
I refer to the minister’s response to question without notice 12 asked in this house by Hon Martin Aldridge, MLC, 
regarding how many firearms had been voluntarily surrendered to WA police. 
(1) Will the minister provide an update on how many firearms have been voluntarily surrendered to date? 
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(2) How much of the allocated $64.3 million has been expended to date? 
(3) Of the total firearms surrendered to WA police, how many were unregistered? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I provide an answer on behalf of the minister 
representing the Minister for Police. 
Western Australia Police Force advise that due to operational priorities it is not possible to provide an answer within the 
required time frames; however, an answer will be provided to the honourable member on Thursday, 14 March 2024. 

CHILDREN IN CARE — WHEREABOUTS UNKNOWN 
101. Hon NICK GOIRAN to the minister representing the Minister for Child Protection: 
I refer to the answer to my question without notice on 27 February 2024. 
(1) Have the two children recorded in the unaccounted for—not in contact placement type been found? 
(2) For how many days were the whereabouts of the two children unknown? 
(3) Has the department reported either child to WA police as a missing person? 
(4) If yes to (3), how many days after they were first unaccounted for did this occur? 
(5) How many children who are in the care of the CEO have their whereabouts currently recorded as — 

(a) unaccounted for—in contact; 
(b) unaccounted for—not in contact; or 
(c) missing? 

Hon JACKIE JARVIS replied: 
I thank the honourable member for some notice of the question. The following response has been provided by the 
Minister for Child Protection. The Department of Communities advises the following as at 12 March 2024. 
(1) Yes. 
(2) They were recorded as missing for four and 10 days. 
(3) No. 
(4) Not applicable. 
(5) (a) It was three children; 

(b) three children; and 
(c) one child. 

BUILDERS’ SUPPORT FACILITY 
102. Hon STEVE MARTIN to the minister representing the Treasurer: 
I refer to the news that the Builders’ Support Facility announced nearly 70 days ago will be accepting applications 
next week. 
(1) What is the expected turnaround time from the date a builder submits an eligible application to the date 

money is received? 
(2) How many expressions of interest representing how many unfinished homes were submitted over the 

EOI period? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I provide the answer on behalf of the Minister for 
Emergency Services representing the Treasurer. 
(1) Applications to the Builders’ Support Facility will be assessed on a first-come basis and will begin 

being assessed as soon as completed applications are received to enable timely processing while ensuring 
appropriate checks and balances in the lending of public funds. 

(2) There were 105 registrations of interest received. 
ROAD SAFETY — HOONING — HILLARYS BOAT HARBOUR 

103. Hon PETER COLLIER to the minister representing the Minister for Transport: 
I refer the minister to the response to the question asked on Thursday, 12 October 2023. 
(1) Has the City of Joondalup ever requested a lowering of the speed limit along those areas of 

Whitfords Avenue or Hepburn Avenue surrounding Hillarys Boat Harbour? 
(2) If yes, was approval to the request provided; and, if not, why not? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question, which I provide an answer to on behalf of the 
Minister for Emergency Services representing the Minister for Transport. 
(1)–(2) The Member for Hillarys, Caitlin Collins, MLA, wrote to the Minister for Transport on this issue in 2021 

and met with Main Roads and the City of Joondalup on site to discuss. The City of Joondalup confirmed 
that it would apply for a speed limit reduction once it has progressed appropriate road modifications. 

FARM BUSINESS RESILIENCE PROGRAM 
104. Hon COLIN de GRUSSA to the Minister for Agriculture and Food: 
I refer to the farm business resilience program. 
(1) Is it still the minister’s intention to release a tender for the next iteration of the FBRP? 
(2) If yes — 

(a) what method of procurement will be used for the tender process; 
(b) what is the projected time frame for completion of the tender process; and 
(c) what is the proposed delivery time line for the services that will be tendered? 

Hon JACKIE JARVIS replied: 
(1)–(2) The Department of Primary Industries and Regional Development advises that it is currently in discussions 

with relevant industry bodies on the most efficient way to deliver the next stage of this program. 
WESTERN AUSTRALIAN OFFICE OF CRIME STATISTICS AND RESEARCH 

105. Hon TJORN SIBMA to the parliamentary secretary representing the Attorney General: 
My question is from Tuesday, 27 February. I refer to the Western Australian Office of Crime Statistics and Research. 
(1) What has been the research output of WACSAR in the period since its establishment? 
(2) Has this research undertaken by or commissioned and/or funded by WACSAR been utilised by the 

Attorney, the Department of Justice or any other agency? 
(3) If yes to (2), which work and how has it been used? 
(4) If no to (2), why not? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the 
Attorney General. 
(1) The following research outputs have been finalised since WACSAR was established in 2020. There is 

Drug Use Monitoring Australia—Western Australia, with eight quarterly reports and one research paper. 
Internal evaluations have been undertaken by WACSAR staff, five completed, two draft reports under 
review and three evaluations underway. There have been commissioned evaluations either by a WA 
university partner or a culturally safe specialist, with one completed, two draft reports under review and 
two evaluations underway. There has been commissioned research, with four completed and two underway. 
There have been 10 internal data analytics briefs, and external research outputs overseen by the research 
applications and advisory committee, with 14 completed, 68 new applications processed and 39 research 
projects underway. 
WACSAR is the central business unit that responds to all statistical data queries relating to corrective 
services and is responsible for providing the statistical evidence base to support the development of policy, 
legislation and programs across the agency. WACSAR also works in partnership with other agencies in 
undertaking ad hoc data analytics and policy relevant research when required.  

(2) Yes. 
(3) WACSAR research and evaluation outputs are used to inform policy development, program enhancements 

and future resourcing decisions. 
(4) Not applicable. 

CHILD DEVELOPMENT SERVICE — PAEDIATRICIANS AND SPEECH PATHOLOGISTS 
106. Hon DONNA FARAGHER to the parliamentary secretary representing the Minister for Health: 
I refer to the metropolitan Child Development Service. 
How many children are currently on the waitlist via the MCDS to access — 
(a) a paediatrician; and 
(b) a speech pathologist? 
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Hon PIERRE YANG replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the 
Minister for Health. 
(a) There are 9 762. 
(b) There are 4 288. 

GRIFFIN COAL — CONSULTANTS 
107. Hon Dr STEVE THOMAS to the parliamentary secretary representing the Attorney General: 
I refer to my question without notice 1391 of 9 November 2023 pertaining to the partnering arrangement between 
the State Solicitor’s Office and Ashurst for the provision of legal advice relating to the foreign-owned and insolvent 
Griffin Coal, and since the inception of the SSO and Ashurst partnering agreement on 2 December 2022 to 
27 February 2024. 
(1) What monthly payments has the state directed to Ashurst for the provision of legal services pertaining to 

Griffin Coal? 
(2) How many Ashurst operatives or employees or subcontracted staff have been engaged in, advised or 

contributed to the partnering arrangement for the provision of legal services to the SSO pertaining to 
Griffin Coal? 

(3) Has there been any alteration, amendment or contractual variation to the open-ended duration and 
valuation of the SSO and Ashurst partnering arrangement; and, if so, what? 

Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. 
An answer cannot be provided within the time available. A response will be provided before the end of this sitting week. 

NATURE POSITIVE — COMMONWEALTH REFORM 
108. Hon NEIL THOMSON to the Leader of the House representing the Premier: 
I refer to the concerns outlined in today’s The West Australian on the so-called secret overhaul of environmental 
laws related to the so-called “nature positive” reforms. 
(1) Has the Premier received a full briefing on the proposed reforms? 
(2) Does the Premier support the federal minister’s approach to secretive closed-door briefings on the changes, 

given they will have a significant impact on jobs and the wellbeing of Western Australians? 
(3) When will the Premier be transparent with the people of Western Australia about the job losses and loss 

of investment that will flow from the proposed changes? 
(4) Has the Premier sought an analysis of the impact on the WA economy of the proposed changes? 
(5) If yes to (4), when will that analysis be available to the public? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(5) The state government is engaging with the commonwealth government on an ongoing basis to understand 

the potential impact of the planned legislation on Western Australia, and to highlight the need for 
thorough consultation on the detail of the legislation and the implementation of associated regulations, 
guidelines and policies. The Cook government is working hard to streamline its own approval processes 
and continues to emphasise the importance of reduced duplication and a streamlined interface between 
commonwealth and state processes. This government will maintain advocacy for the needs and interests 
of Western Australia to be appropriately considered in the development of the commonwealth reforms. 

ROEBOURNE REGIONAL PRISON — AIR CONDITIONING 
109. Hon Dr BRAD PETTITT to the minister representing the Minister for Corrective Services: 
I refer to the November 2022 announcement that air conditioning would be installed in cells at Roebourne Regional 
Prison in the 2023–24 financial year and to recent reporting that tender applications for the Roebourne Regional 
Prison temperature management system are finally being reviewed. 
(1) How many tender applications were received? 
(2) Has a tender been awarded? 
(3) Will the installation of air conditioning at Roebourne Regional Prison be completed before the beginning 

of next summer? 
(4) If no to (3), why not and in which month will the installation be completed? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the minister representing 
the Minister for Corrective Services. The Department of Justice advises as follows. 
(1) Tender applications were received by the Department of Finance and are currently under review. 
(2) The Department of Finance is currently in the process of reviewing tender applications for Roebourne 

Regional Prison’s temperature management system. 
(3) The time frame for the installation of air conditioning at Roebourne Regional Prison will be determined 

once the tender has been awarded. 
(4) Not applicable. 

CYBERSECURITY — GOVERNMENT AGENCIES 
110. Hon WILSON TUCKER to the Minister for Innovation and the Digital Economy: 
I refer to the Office of Digital Government and the WA government’s cybersecurity policy. Of the 66 agencies 
required to submit an implementation plan, how many have been assessed as compliant? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the minister. The Department 
of the Premier and Cabinet has provided the following answer. 
Assessments of agency implementation plans do not result in a compliant or noncompliant outcome. Agencies are 
required to continuously assess and improve their cybersecurity maturity in relation to a range of controls and 
governance requirements. 

GENDER REASSIGNMENT BOARD 
111. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Attorney General: 
I refer the Attorney General to the government’s commitment, made by him in December 2022, to abolish the 
Gender Reassignment Board of Western Australia as a priority issue. 
(1) What actions has the government taken to fulfil this promise over the past 15 months? 
(2) What reassurances can the Attorney give to members of the LGBTIQA+ community who were told by the 

media more than a year ago that this was a done deal and that they have not subsequently been forgotten 
by the Cook government? 

Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the 
Attorney General. 
(1)–(2) The Cook government is committed to repealing the Gender Reassignment Act 2000 and abolishing 

the Gender Reassignment Board. Legislation to implement the reform is currently under development 
and will be introduced to Parliament as soon as it is ready. The Cook government will continue to work 
alongside the LGBTIQA+ community to deliver positive outcomes. 

DOLPHIN DISCOVERY CENTRE 
112. Hon SOPHIA MOERMOND to the parliamentary secretary representing the Minister for Regional 

Development: 
I refer to the recent news on the ABC that the Dolphin Discovery Centre in Bunbury is going into voluntary 
administration due to several challenges relating to rising supply costs, staff shortages and the effects of COVID-19. 
I note that the high value of the centre for the state related to it being a conservation-focused aquarium, which is 
one of only two places in WA licensed to hold public feedings of wild dolphins and one of Bunbury’s main major 
tourism attractions. 
(1) Does the government have a plan to help the centre stay open? 
(2) Will the government provide funding to help the centre stay open? 
(3) If no to (2), will the government provide some other kind of support? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question. The following answer has been provided by the Minister for 
Regional Development. 
(1)–(3) The state government is working with the appointed administrators, RSM Australia, to develop an approach 

to ensure that the Dolphin Discovery Centre remains open and viable. It is too early in the process to determine 
whether government support will be required, but the state government recognises the tremendous value 
of the Dolphin Discovery Centre to the local community and to the tourism economy in the Bunbury area. 
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SWAN RIVER CROSSING PROJECT 

113. Hon MARTIN ALDRIDGE to the minister representing the Minister for Transport: 

I refer to the Perth CBD transport plan—Swan River bridge. 

(1) Was the estimated cost of the project $50 million when announcing the project in August 2020? 

(2) Is the current budgeted cost of the project $100 million? 

(3) Is the minister aware that the federal government’s infrastructure investment program strategic review 
found the cost of the project to be now $140 million? 

(4) When will the minister and the Treasurer come clean on the actual cost of this project? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. I answer on behalf of the minister representing. 

One to six — 

Hon Martin Aldridge: I only asked four questions. 

Hon SUE ELLERY: I am sorry about that. I made an error. 

(1)–(4) The state government commenced procurement of the new bridge with a state allocation of $50 million, 
while seeking a $50 million contribution from the commonwealth, which we were successful in securing. 
An Alliance contract was awarded, with a project budget of $100 million. There is additional funding 
in the overall budget to deliver supplementary works, including upgrades to water infrastructure. The 
government will update its costings as required as part of the upcoming state budget.  

AVIATION RECOVERY FUND 

114. Hon LOUISE KINGSTON to the minister representing the Minister for Tourism: 

I refer to the WA government’s aviation recovery fund. 

(1) To date, how much of this fund has been expended? 

(2) To date, what percentage has Perth’s aviation capacity recovered from pre-COVID levels? 

(3) What changes have occurred in the number of inbound international fights in the past two reporting periods? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. I answer on behalf of the minister representing 
the Minister for Tourism. 

(1)–(3) The state government has worked hard to secure more direct flights to Western Australia, with flights 
secured from 19 international destinations. As of February 2024, international capacity at Perth Airport 
has reached 109 per cent of pre-COVID levels, while domestic capacity is at 101 per cent. 

FIREARMS ACT — REFORM 

115. Hon NICK GOIRAN to the minister representing the Minister for Police: 

I refer to the answer on 19 October 2023 to my question without notice through which the house was informed that 
the government will consider the working group’s recommendations as part of the rewrite of the Firearms Act 1973. 

(1) On what date was the working group established to investigate the most effective process for health 
assessments? 

(2) On how many occasions did the working group meet? 

(3) What was its recommendations and when were they provided to government? 

(4) Does the government support recommendation 50 in the Law Reform Commission’s final report on 
project 105? 

(5) If yes to (4), will the minister table the detailed analysis and assessment of the policy surrounding mental 
health and access to firearms in accordance with recommendation 50? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. I answer on behalf of the minister representing 
and the following information has been provided by the Minister for Police.  

The Western Australia Police Force advise that due to operational priorities it is not possible to provide an answer 
within the required time frames. An answer will be provided to the honourable member on Thursday, 14 March 2024. 
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HOMELESSNESS — ALLOCATED FUNDING 
116. Hon STEVE MARTIN to the minister representing the Minister for Housing: 
I refer to the $2.6 billion figure that the minister has cited on multiple occasions in relation to allocated funding 
for housing and homelessness measures. 
(1) How much of the $2.6 billion allocated has actually been spent, to date? 
(2) How much of the $2.6 billion allocated remains allocated but unspent? 
Hon JACKIE JARVIS replied: 
I thank the honourable member for some notice of the question. The following response has been provided by the 
Minister for Housing. 
(1)–(2) The Cook government’s record $2.6 billion investment into social housing and homelessness for 4 000 

homes is fully allocated over the forward estimates, with spending in line with this commitment. This record 
investment has so far facilitated the delivery of more than 1 900 social homes with a further 1 000 under 
contract or construction, and maintenance and refurbishments on thousands more. Additionally, the funding 
is supporting the delivery of more than 130 critical homelessness services. 

BUNBURY REGIONAL PRISON — STAFF 
117. Hon PETER COLLIER to the minister representing the Minister for Corrective Services: 
I refer to Bunbury Regional Prison. 
(1) What was the FTE allocation of prison officers at BRP on 1 January 2023? 
(2) How many prison officers were actually employed at BRP on 1 January 2023? 
(3) What is the current FTE allocation of prison officers at BRP? 
(4) How many prison officers are currently employed at BRP? 
(5) How many prison officers resigned from BRP in 2023? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the minister representing, 
and the following information has been provided by the Minister for Corrective Services. The Department of Justice 
advises the following. 
(1) The FTE allocation prison officer award at Bunbury Regional Prison was 231 on 1 January 2023. 
(2) The substantive FTE at BRP was 224 on 1 January 2023. 
(3) The FTE allocation prisoner officer award at BRP is 233 on 29 February 2024. 
(4) The substantive FTE employed at BRP is 210.5 on 29 February 2024. 
(5) There were 12 resignations from BRP in 2023. 

FIREARMS — BUYBACK PROGRAM 
Question without Notice 12 — Answer 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.03 pm]: On behalf of the Minister for 
Emergency Services I would like to provide an answer to Hon Martin Aldridge’s question without notice 12 asked 
on 27 February, which I seek leave to have incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
I thank the Honourable Member for some notice of this question. The following information has been provided to me by the Minister for Police. 
The Western Australia Police Force advise: 
(1) 2,205 - as of 28 February 2024. 
(2) $1,443,660 - projected spend as of 28 February 2024. 
(3) No. 
(4) The $64.3 million dollars is quarantined for the payment for firearms and no other expenses can be financed from it. The figures were 

determined by analysis of the existing number of firearms, predictive impacts of new requirements in the Bill and industry valuations. 
 

CHILDREN IN CARE — WHEREABOUTS UNKNOWN 
Question without Notice 72 — Answer 

HON JACKIE JARVIS (South West — Minister for Agriculture and Food) [5.04 pm]: Hon Nick Goiran 
asked question without notice 72 on the last sitting day on 29 February to which the minister advised answers to 
parts (3) and (4) were not available on the day. I would like to provide the honourable member with an answer to 
parts (3) and (4) and seek leave to have them incorporated into Hansard. 
[Leave denied.] 
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Hon JACKIE JARVIS: The following response has been provided by the Minister for Child Protection. 

(3)–(4) In 2023, a total of 66 children in the care of the CEO were recorded as missing. From 1 January to  
31 May 2023, 35 children were missing on 55 occasions. From 1 June to 31 December 2023, 36 children 
were missing on 53 occasions. From 1 June 2023, the Department of Communities and the WA Police Force 
aligned nomenclature regarding missing children in a memorandum of understanding. The data is not 
comparable over the 2023 calendar year due to changes in the terminology and definitions. Five children 
appear in both datasets, prior and post the MOU. Since the MOU was implemented on 1 June 2023, 
Communities referred a child to WA Police Force as a missing person on 47 out of the 53 occasions. 
Referrals to the WA Police Force were not completed on six occasions due to varying circumstances; for 
example, when the carer had already reported the child missing to the WA Police Force. 

GOVERNMENT REGIONAL OFFICERS’ HOUSING — VACANCIES 

Question on Notice 1787 — Answer Advice 

HON JACKIE JARVIS (South West — Minister for Agriculture and Food) [5.05 pm]: Pursuant to standing 
order 108(2), I wish to inform the house that the answer to question on notice 1787, asked by Hon Steve Martin 
on 30 November 2023, to me the Minister for Agriculture and Food representing the Minister for Housing, will be 
provided on 21 March 2024. 

RESIDENTIAL TENANCIES AMENDMENT BILL 2023 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON MARTIN ALDRIDGE (Agricultural) [5.06 pm]: I was not far off concluding my remarks on this bill, but 
having outlined my chief concerns I will provide some concluding remarks, particularly with regard to the minor 
modification provision and the pet provision, pointing out the significant inconsistencies in what the government 
is seeking to do from this bill in contrast with its actions, as it is the largest single lessor of rental properties in 
Western Australia. It will be interesting to explore that a little further.  

I do not want to overstate nor exaggerate the effect that this might have on supply, but I think over time we will 
see declining rents, as we saw around 2017–18, a period of significant rent decline. It will have a chilling effect 
on potential new entrants, people contemplating becoming property investors or indeed buying additional investment 
properties. Those two provisions will have a significant impact on future lessors and current lessors’ consideration 
of whether they wish to continue to lease property or might lease property into the future. 

With regard to the costs, I think Hon Neil Thomson quite well established and set the scene about how people can 
quickly jump to conclusions around what lessors are and are not. A story is often not told. I remember reading an 
article a few years ago by an economist. His effective argument was that it does not make any sense, economically 
and financially, to actually seek to purchase your own home. He presented this lifetime cost of buying and servicing 
a mortgage and maintaining a property versus what that investment would similarly achieve in a superannuation 
context or a managed fund context. He was presenting the case against property ownership. Rent has increased 
and we have seen it increase significantly in the last couple of years, but costs have also increased. I am sure the 
shadow Treasurer will correct me, but I think we have seen 12 consecutive interest rate increases in Australia. Some 
banks are now increasing interest rates outside the Reserve Bank of Australia cycle. We contemplate the additional 
cost of simply servicing a mortgage.  

I heard federal Minister for Health and Aged Care Mark Butler on ABC radio the other day talking about how he 
had just approved a 3.03 per cent average increase in health insurance costs. He was defending it by saying that 
the premiums in the general insurance sector have increased by 27 per cent, so three per cent is a drop in the ocean. 
That cost will be added to property ownership for investors, as well as property management fees and contractors, 
if people can get them. All those things need to be considered when contemplating balancing these provisions. It 
is where the government is likely to refer to the balancing of rights between property owners, lessors, and tenants. 
I think I set out in my contribution that there are aspects of this bill that I can support and there are aspects that 
I cannot. 

Having reflected on some of the contribution by the Minister for Housing in the other place, it seems to me that the 
government’s chief defence—at least in the course of the debate in the other house—is that the Real Estate Institute 
of Western Australia supports this bill. I draw your attention, Acting President, to 20 February in the Assembly when 
the minister with charge of the bill, the Minister for Housing, said — 

The lead speaker for the opposition said there are concerns that this might drive landlords out of the market. 
The head of REIWA, which represents property owners and landlords, is endorsing our balanced approach. 

I hate to break it to the cabinet minister, the Minister for Housing, but REIWA does not represent property 
owners and landlords. It represents the real estate industry. It is repeated throughout the course of the Assembly’s 
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consideration that the government has struck the right approach because REIWA supports it. I am surprised, as 
I think others are, that REIWA supports this bill, but REIWA does not—and, as far as I know, does not purport to—
represent the interests of property owners and landlords. 
I do not agree with the government’s assessment that all these provisions are balanced. I think a number of them 
are quite significantly challenged, and we will examine that further when we enter the committee stage of the bill. 
HON WILSON TUCKER (Mining and Pastoral) [5.12 pm]: I would like to open by saying that I am a renter. 
I believe I am the only renter in the upper house. If someone is renting and would like to prove me wrong, please 
raise your hand. 
Hon Dr Brian Walker interjected. 
Hon WILSON TUCKER: I think Hon Dr Brian Walker owns multiple houses so I will rule him out. 
The ACTING PRESIDENT: Member, I am not sure there is reference in the standing orders to “a show of hands” 
like you have just asked for. Could you just stick to the question? 
Hon WILSON TUCKER: Thank you for your wisdom, Acting President. 
I am a renter. I came back to WA in 2021 and I would say that the default position as a renter in this state is one of 
frustration and powerlessness. Just because I am a renter, I do not think it gives me moral authority on the topic, 
but having been in that situation, it certainly gives me a lot of lived experience and a lot of empathy for people 
who are renting and have experienced, I believe, 13 rate rises since May 2022 and the increase in the cost of living 
that we are all experiencing in Western Australia. As we have heard, the majority of those interest rate increases 
are passed down for renters at the bottom of the social contract to absorb. 
My take on this bill is that it has missed the mark. It is more of the same. The elephant in the room and really the 
largest ask by renters—I have an amendment that goes into detail here—is around no-grounds evictions. Before 
I unpack no-grounds evictions, I will say that as a renter I am constantly frustrated. I feel powerless in this very 
inflexible system. But as a member of Parliament, and having engaged in this debate over the course of the last 
few years and been subject to recent announcements by the government in this space, I feel an equal measure of 
frustration because the government continually sides with property investors and landlords in the face of the renter 
pool, which is just under 30 per cent of the population. It feels like they are the ones who are missing out on any 
attention and any real security in the reforms that we are debating. 
The frustration stems from having conversations with renters. They have reached out to me on social media and 
I have spoken to them in person and they have shared a lot of stories. A growing cohort of renters out there, to put 
it bluntly, feel like they are being screwed over by their landlords. I am not here to say all landlords are inherently 
evil. In any cohort of people, there are unscrupulous actors in the system. That is what we as legislators should be 
concerning ourselves with. Renters in the system right now feel like they are being screwed over by landlords and 
do not have any means by which to raise their issues. Renters are certainly struggling to make payments and feel 
that if the status quo continues, they will become homeless. For renters facing eviction, given how tight this rental 
market is, it is rather a death sentence. It can mean that they are out on the street. Perth has had the tightest rental 
vacancies in the country. Most importantly, and this is probably the largest cohort, renters do not feel like they can 
speak up when they have a legitimate concern to raise for fear of being evicted from their property. 
All I can do as a member of Parliament is, firstly, listen and then direct these renters who are experiencing these 
issues to the rent relief program, which admittedly is a good program, and to the Commerce WA website, and walk 
people through their existing rights as a tenant. But what I cannot do as a member of Parliament is offer them any 
real relief on the horizon through any meaningful reform to improve their situation. It is because this bill is more 
of the same. Minor provisions are included here, but the elephant in the room and the thing that renters are calling 
for, really crying out for, is the removal of no-grounds evictions, and that is absent in this bill. 
As a renter, when I came back in 2021, I was faced with the inflexibility of the system. I really felt the full force 
of that. There were a couple of disputes between me and the property manager. I will not air those grievances in here, 
but, at the end of the day, I had to lump this cost. I was privy to just how inflexible the system has become and 
how the balance between landlords and investors, and renters and tenants is in WA and certainly in Australia. 
I think the claim by the government that this bill strikes the right balance is a bit disingenuous and it does not 
take into account the full debate that we have had in Australia that has led us to this point, and certainly in this 
state. Really, the balance has not been right for decades. Property prices have been increasing since the 1950s. It 
is quite a safe bet to hedge your money into property, which is one of the largest wealth assets in this country. 
Successive governments are guilty of incentivising people to treat the property market as an investment pool as 
opposed to providing an essential right of Western Australians and Australians. I do not think there is anything 
inherently wrong with incentivising people to build houses to invest in the property market, but it needs to go hand 
and hand with ensuring that people who want to get into the property market for their first home, who are not 
necessarily at the top of the wage bracket, can do so, rather than someone who is buying their seventh negatively 
geared property.  
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Also, there are protections for renters. We know that people are renting for longer periods. Wages have not kept 
up with property prices for a very long time. There is a growing cohort of people who do not feel like they will ever 
get out of the rental trap or spiral. People are renting for longer periods, so we need to make adequate provisions 
that not only incentivise people to invest in the property market but also ensure that people feel secure and safe in 
their rental environment. That is what we are debating today. This bill does not go far enough in giving assurances 
to the just under 30 per cent of people in WA who rent. 

The government’s position is that it does not support the removal of no-grounds evictions. There has been a bit 
of commentary about this and I have asked a few questions on why the government will not support removing 
no-grounds evictions. We have heard that the government does not want to spook the investment market; it does 
not want to disincentivise investment and cause people to flee and disinvest from the property market. It is saying 
that that may happen. I agree with that statement—it may happen. Anything may happen. This economy is a complex 
beast of cause and effect, so it certainly may happen. The onus is on the government to prove that it will happen, 
rather than saying that it may happen. It feels like a lazy argument. I have tried to get to the bottom of this. I tried 
to look for some evidence. I want the government to show some evidence that will justify its position—that it not just 
might happen but actually will happen. I looked—I looked outside WA as well—and I could not find any evidence 
to suggest that it will happen. In fact, I found evidence to the contrary. I found that if rental reform were increased, 
it would not cause disinvestment in the property market. The Housing affordability Western Australia report 
was commissioned last year. I know that the Minister for Commerce has been quick to point to this report. The 
report states — 

Reforms designed to aid tenants might have the opposite effect if supply were to contract even further. 

I absolutely agree with that statement; it might happen. However, the report does not really back the government’s 
position; it says that it might happen. It goes on to say — 

A thorough assessment of the reforms that would deliver a private rental system equitable for both tenants 
and landlords is required. 

The report is not that “thorough assessment”. Hopefully, we can tease that out as part of the debate, but my question 
is: Has the government done its homework? Has it done the work to prove its position? If it has, happy days, and 
I will happily sit down and support  the passage of this bill. Hopefully, we can tease that out, but I do not think the 
government has done its homework. 
A body that has done its homework is the Australian Housing and Urban Research Institute, which published 
a report that reached the conclusion that tenancy laws have very little impact on landlords’ decisions around investing 
in private rental housing. A number of more macro-level considerations go into the property market. As I have 
said, multiple governments, at both the state and federal levels, have been guilty of this. We can talk about stamp 
duty concessions or negative gearing, which are the larger concessions that people take into account when thinking 
about investing as opposed to thinking about the rights of tenants. The Make Renting Fair Alliance survey goes into 
detail on this, and I will talk about that when we get into the meat of no-grounds evictions. The majority of landlords 
do not realise that no-grounds evictions actually exist. On the flip side of that coin, the majority of renters do know 
that they exist. If landlords are not aware of this provision, they will not use it and it will not be a consideration for 
them when they invest in the market.  

Comments attributed to the lead author of the Australian Housing and Urban Research Institute report were — 

… the research debunks the often-made claim by the property lobby that changes to tenancy laws serve 
a disincentive for landlords to enter or exit the rental property market. 
“Overall, we found that Australian residential tenancies law reform has accommodated, even facilitated, 
the long-term growth of the private rental sector, rather than causing disinvestment,” he stated. 

That is the basis of my claim. Again, if the government has anything that can disprove that or evidence to the contrary, 
it should put its cards on the table, because now is the time to have that debate and conversation. I will have more 
to say on no-grounds evictions. 

We heard an announcement that there is potentially a second tranche or second wave of reform coming. This is 
the first sweep, if you will. Given where we are in the election cycle, I would not hold my breath that we will see 
the second tranche. This is what we are dealing with now. I have conversations with renters about what protections 
will help them feel safer and more secure in their rentals, and there is little hope that the second tranche will come. 
Also, if it does come, it may or may not give additional protection to renters; it may just continue the status quo of 
this government and side with property investors. It was recently announced that housing ministers agreed at 
a national cabinet meeting to genuine-grounds evictions. I believe that WA signed up to that. Again, this is a federal 
conversation. It is an ongoing conversation. WA may have said, “Look, we agree in principle, but we haven’t seen 
the detail and don’t know when that is actually coming.” That is little relief for people who are struggling at the 
moment. To put this in real terms, the rental cohort in WA contains approximately 776 000 renters, many of whom 
will be impacted by these changes. It is a very large cohort. There is a requirement to get this right. It is not a small 
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percentage of people; a very large number of people are keenly aware of the proposed changes. On the flip side is 
a very small number of landlords, property investors and property managers who seem to have a very loud seat at 
the table and to get all the weight and consideration in this debate. 
There are some good bits in this bill, absolutely. We can get into that when we get to the meat of this bill. However, 
those good bits fly in the face of the really big ask that renters are demanding and want to see—that is, the termination 
or removal of no-grounds eviction provisions to give them some surety. We can talk about hanging a painting or 
keeping a pet, but that really does not mean anything if a person does not have the security and assurance that their 
home is secure and they can stay there for a long time. The bill has some good bits, but my position is to oppose this 
bill. I oppose it not because of the good bits but, rather, because of what it is lacking and the missed opportunity. 
This is what we are dealing with now; nothing else is coming in the near future. We are talking years.  
WA has the weakest tenancy laws in the country and this bill will do very little to move the needle any further. 
We will still lag behind. We did not see any disinvestment in New South Wales or Victoria when they tightened their 
laws. This is becoming an election issue in Tasmania. Victoria is going one step beyond the rent-bidding requirements 
that we will debate shortly. It found some loopholes in the system and is looking to move the needle even further 
to plug them up. Meanwhile, we are playing catch-up. WA is years behind every other state and territory. This bill 
will do very little to provide relief to renters. It is for that reason that I oppose the bill today. 
The ACTING PRESIDENT: I give the call to Hon Dr Steve Thomas. 
HON DR STEVE THOMAS (South West) [5.28 pm]: Sorry; I am just working out the pecking order. 
Hon Sue Ellery: You’re at the bottom. 
Hon Dr STEVE THOMAS: Thanks for that. 
I want to make a few comments on this bill and generally wax somewhat lyrical about residential tenancies. There 
have been some complaints about the bill. One is that it goes too far and the other is that it does not go far enough. 
It is interesting to find that we might be somewhere in the middle again. 
Hon Sue Ellery: I think I might have got it about right; no-one is happy! 
Hon Dr STEVE THOMAS: Well, we have not quite gone to that extent yet, Leader of the House. 
I think someone’s view of the bill will depend a lot on what they think it is trying to achieve. It does not appear 
that the bill will rectify issues with the number of houses that are available or govern housing policy more generally. 
It will do a key number of specific things. If the expectation is that the bill before the house will provide, for those 
who like their Australiana, a magic pudding for housing, it obviously will not. If we take a fairly modest expectation 
of what the bill is trying to achieve, we might get down to the key areas of the debate. 
I want to comment on some of the things that have been said so far, particularly in review, because there have been 
some interesting comments. I apologise if some of this is about the overall argument about how we provide housing 
rather than the specifics of the bill, which I will come to in the fullness of time. We are getting a bit diverse in 
where we are going with this. I will work backwards. I always appreciate the contributions from Hon Wilson Tucker, 
but when he starts to talk about the concept of a right to housing, he is in a very different realm from what the bill 
is trying to deliver. It is difficult to separate a right to housing from the obligation that society owes someone a house. 
I do not think that is what Hon Wilson Tucker was trying to say in his contribution, but that is where the risk starts 
to develop. 
Hon Wilson Tucker interjected. 
Hon Dr STEVE THOMAS: Yes, I took the member’s intent rather than getting pedantic about the wording. There 
are risks involved in the concept of a right to own a house. Government needs to be particularly careful. If government 
gives the impression that it owes someone a house, it is on a very slippery slope—although that is not what the 
member said—because then, in theory, it has the obligation that it owes everybody a house. 
I will look at where housing is provided at the moment. Everybody else has thrown in their statistics, so I am going 
to throw in a few too. The latest Australian Bureau of Statistics census was in 2021. There were 263 826 rented 
properties in Western Australia, which represented 27.3 per cent of all the dwellings in the state. A bit over 
one-quarter of the dwellings in the state were rental dwellings. According to the 2011 census, for the decade earlier, 
there were 231 824 units, which represented 29.2 per cent of all the dwellings. Basically, 32 000 rental units were 
added across the state, but the number dropped by two per cent as a share of the total number of dwellings. That 
is not unusual for Western Australia, which all through that decade was a reasonably wealthy state, so it would be 
expected that people would try to invest in the property market. Overall, there was a slight drop. The population 
went up by 19 per cent from 2.2 million to nearly 2.7 million over that period. There was a 19 per cent increase in 
the population and a nearly 14 per cent increase in rental housing stock, but a drop of two per cent as a share of 
the total number of dwellings. On population, we are still beating everybody else. 
I used the Shelter WA website to look up the number of social houses. In 2020–21, community housing stock 
totalled 42 661 units, or 16 per cent of the total rental market, and that had dropped from 44 000 in 2016–17. What 
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we are talking about here is the other 84 per cent. We get very excited about the social housing market and how 
important it is, and it is very important for that group of people who will always struggle to get into the housing 
market, even in a rental form, but the vast majority—84 per cent—of rentals are in the private sector. They are 
critically important, so the work that will be done under this bill is of interest to an enormous number of people. 
If 84 per cent of those 263 000 rental dwellings from 2021 means that there are about 220 000 private rentals, that 
is an enormous number of people who will potentially be impacted. 

I want to jump to some of the comments from Hon Martin Aldridge that I thought were very good, and the first is 
renting versus buying. There are numerous studies. The one he mentioned was not the only study that has been 
put forward to suggest that, in many circumstances, people are financially better off renting forever than they are 
purchasing. There are circumstances in which that applies. The only problem with it is human nature. In a very small 
proportion of cases, people who rent forever and do not make higher repayments to get into the property market 
save the extra money and invest it in the stock market or other things. I know some people who have rented forever 
and have got into the residential investment property market. Some people often rent a house for a lower price, but 
they purchase a more expensive house that provides a higher rental yield. There are people who do not live in the 
house that they own; they rent the house that they live in, but they are also a landlord. That does occur, but what 
tends to happen is that people do not invest the additional savings, and that is where things start to go dramatically 
wrong. I will never forget when I was in the other house a long time ago—nearly 20 years ago—and some 
constituents in the seat of Capel came to see me. They were struggling to survive on a pension in the mid-2000s. 
I asked them whether they owned their house, because most pensioners who own their house survive reasonably 
well on a pension. It is not steak and caviar every night. I know lots of pensioners who own their house and still 
travel up north and go fishing and spend their winters in Shark Bay or climes a little further up, so it is doable. I asked 
this couple whether they had ever owned their own house or whether they had lost it, because lots of people lose 
their house, particularly through divorce. There are lots of couples who started out with the best intentions of owning 
a house and then they get half a house each and they cannot afford to keep it, and the legal fees eat up most of their 
assets. This couple said that they had never owned a house. They were employed by the railway and they came 
out of Collie. They had retired and they had never owned their own house, but they had also never saved and then 
used the savings to invest. They had a peppercorn lease, so they had a massive capacity to invest those savings. 
I think the vast majority of people who rent permanently do not take the potential savings and invest them. Although 
I think that is true, and Hon Martin Aldridge raised a good point, practical experience means that that is not the 
general outcome. That is not what usually happens for people. Most of those people use that money; it becomes more 
discretionary spending. When they get to the end of the rental period, they are in trouble because they are still 
paying rent as they go into retirement. Unless they have significant investments in superannuation, they are in strife. 

By the time people in the modern generation who started work at the age of 20 after about 1992, when compulsory 
superannuation came in, retire at 65, they will have accumulated a fair amount of super in those 45 years, but the 
group of people who started in 1990 are not retiring yet. They are not quite at retirement age. A lot of people do 
not have superannuation or the level of super that the next generation will potentially have. Bear in mind that the 
superannuation component was originally designed quite brilliantly by Paul Keating to replace the pension rather 
than make everybody rich, because he decided that the government could not afford to basically keep paying 
everybody when this massive baby boomer bubble was coming along. We come back to the discussion around 
whether people are owed a house. The other question is: are people owed an income? Paul Keating, despite being 
on the wrong side of politics, successfully looked at that and decided he needed to do something about it. It is the 
case that people can work out a way to be a long-term renter and be equally financially rewarded, but most people 
do not do that. It is a bit like Paul Keating’s compulsory employee superannuation, which is in effect compulsory 
saving. Ultimately that is what paying off a house is as well. It becomes compulsory saving, and that is the advantage 
of it. When people get into the housing market, they are effectively saving for their own future. That is very much 
what is going on. 

Once people get to a better financial position and decide that they have paid off a sufficient amount of the house 
that they are living in and that they want to step into investment, residential housing has traditionally been a very 
good investment. The difficulty comes with the price of housing. I have upgraded a chart that I have used on a couple 
of occasions previously. I have simply updated a comparison of mean house price, mean annual income, and house 
growth equal to wage growth if it were growing at the same rate as house prices were going. This is relevant to a large 
number of contributions today. 

Sorry, can I seek leave to table the document that just fell on the floor? 
[Leave granted. See paper 3004.] 

Hon Dr STEVE THOMAS: Members have seen a similar document before, but I want to make this point, and it 
is a point I made to Hon Wilson Tucker not that long ago in a separate debate. The biggest difference is the price 
of housing in Western Australia if someone is trying to get into the housing market. I have said in this chamber before 
that I purchased my first property in 1991, I think it was. Yes, it was a long time ago. I paid $42 500 for it. 

Hon Matthew Swinbourn: I was still in high school then. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4113004c75d3461830a84e6f48258adf00035307/$file/tp-3004.pdf


 [COUNCIL — Tuesday, 12 March 2024] 611 

 

Hon Dr STEVE THOMAS: The member was still in high school then. Yes, thank you, everybody! 
Hon Martin Pritchard: I wasn’t. 
Hon Dr STEVE THOMAS: Hon Martin Pritchard and I share the dinosaur badge all over again, so thank you, 
Hon Martin Pritchard. 
I paid $42 500 for it and my wage was $25 000, which is less than two to one. My wage was the average wage at 
the time. I have added some of this information to my chart. At the time, in 1990, which is near enough, the average 
house price in Perth was $101 000. Bear in mind, I was buying in Donnybrook, which was probably a bit cheaper, 
and, like most young people, I bought an older house that was a bit scrappy. The average annual wage in Australia 
was $29 000 in 1990, and so the house was three and a half times the average wage. In 2004, the average annual wage 
across Australia was $51 000, and the average house price in Perth was $262 000. But the next big jump, and 
members will see it when they see the chart, was a massive leap in house prices in the years 2003 to 2006. In 2008, 
the average house price in Perth was $455 000 and the average annual wage was $61 000, which is 5.1 times the 
average wage. 
The rate was reasonably steady from 2009–10 to 2019–20. In 2019, there was a drop, and the average house price 
came back to $480 000, which was 5.6 times the average annual wage of $85 000. The interesting thing is that in 
the last year or so there has been another leap. According to the Real Estate Institute of Western Australia, the average 
house price in Perth is $610 000 and the mean annual wage is now $98 000, so we are up to 6.2 times the average 
wage, and that has been a significant change in getting people into the housing market. Interest rates are lower now. 
Back in the 1990s, interest rates were a lot higher and people were paying 12 to 14 per cent. At the moment, people 
can probably get the first bit of their housing loan for six per cent or so, but it is the purchase price that gets them, 
and that makes it tough. Therefore, people have to rent because that purchase price is a mountain to climb. Most 
banks will lend people about three times their income. 
Hon Martin Pritchard: The bank of mum and dad is more generous. 
Hon Dr STEVE THOMAS: Yes, they have to be, and we will come to that. 
Most banks will lend people three times their income, so unless they have half of that $610 000 as a deposit and 
they are earning $100 000 a year, it is very difficult to get their foot in the door. That is the issue that we face, and 
we see it everywhere. I used to see it in Dalyellup. Two professionals, a teacher and a police officer, would be living 
together. They would both be on $100 000 a year and they could make $200 000 a year. Triple the family income 
would be $600 000. They could afford to buy a house in the town but if something went wrong and suddenly one 
of them became unemployed, they would be bust. The housing market is very difficult to get into. 
The reality is that that difficulty as it relates to house purchase for individuals also relates to investors. If an investor 
purchased a house in 1990, paid $100 000 for it, and rents it out at today’s prices, they are probably doing really 
well. The problem is that we must have a continual increase in stock, so right now we would have to get someone 
to invest in that $600 000 house and rent it out. It is okay if a person bought it many years ago, but if they did not, 
they missed out on the marketplace. We talk about intergenerational warfare. If intergenerational warfare is going 
to arrive, it is because we have a generation that is not keeping up. It is the generation that bought houses in 1990, 
whose houses were then worth $100 000 and might now be worth $600 000, that has made it difficult for the next 
generation to start over. No policy that would reduce the value of the family home or an investment home would 
be popular, so what policy is going to drive down the price of housing to a point at which everybody takes a $200 000 
haircut on their house? I do not imagine that that government would do particularly well, and so that all gets put 
in the too-hard basket. How do we get housing prices back down to a point at which young people can afford to enter 
the market? There is ultimately some benefit in that because if we can drive investment in housing back down to 
a point at which investors could get back into the marketplace, we might find that they do so. 
Part of the problem is, of course, that we have a completely overheated construction market. The construction 
market is an absolute mess and part of that is the government’s fault. The government is out there trying to spend 
$11 billion or $12 billion on its infrastructure program year in, year out, and it can do so because it has a $6 billion 
surplus and we had the biggest iron ore boom that we have ever seen, but it is in direct competition with everybody 
trying to build a house. It is inflationary in both money and time. The government has a $2.6 billion budget to put 
another 4 000 social houses out there, and it is getting some built, but it is going to struggle to be on schedule 
because it is competing with itself. It has to build Metronet and cut all the ribbons before the next election, so it is 
competing with itself and its own social housing market, and it is competing with every person out there trying to 
build their own house. There is a reason that a house that used to take nine or 10 months to build is now taking 
two years and, in some cases, longer than that. It is hard to get contractors. It is hard to get materials. Everything 
is being driven up. When we see prices going up, a median price of $610 000 is perhaps the natural value we have 
reached because it is probably going to cost someone that much to buy a block of land and put the house that they 
want on it, and it is going to take them two years to do so.  
Someone may be paying $30 000 a year in rent. At the moment, the average rental property in Perth costs $640 000, 
so that is about $32 000 a year. They are paying $60 000 while they are trying to get in. 
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The government is in direct competition with itself in the housing market. Its construction of Metronet and everything 
else it is trying to do are in direct competition with its housing construction program, and that is in direct competition 
with the private housing construction program. I do not know what will fix this overheated marketplace except for 
the next crash. The price of iron ore dropped about $US10 a tonne in the last couple of days, so the correction 
I thought would happen last year might be starting to kick in. As that kicks in and the correction comes forward, 
it will be really interesting to see whether the government has the capacity to deliver everything it wants to, but 
that is a bit of a sideline.  

The other thing that has been raised a couple of times is commonwealth housing policy—federal not state—and, 
particularly, the constant attacks on negative gearing, largely by the Greens and some others. Sometimes I have to 
repeat myself: negative gearing is a tax deduction for an expense. Negative gearing is simply what every business 
does and what huge numbers of individual taxpayers do when they put in their tax returns. I have no doubt that all 
members do it too, especially now that it has been confirmed that they are allowed to advertise and advertising is 
a legitimate tax deduction. Members take tax deductions for legitimate expenses, as I do and the vast majority 
of people do, unless they are wage earners with no tax deductions. Unless they go to work, use everything at the 
office and go home again, and have no tax deductions—no uniforms, no ongoing education expenses or any of those 
things—they take legitimate tax deductions for expenses related to their income, and that is no different from negative 
gearing. There is no point in negative gearing forever because people would simply be wasting money, but it is 
a legitimate tax deduction for an expense. We should focus on that. 
One issue that has been mentioned before in this debate is that at some point we have to stop vilifying landlords 
and accusing them of being grasping and greedy, and getting rich on people’s backs. A few landlords have become 
quite wealthy—there is absolutely no doubt of that—but a lot of landlords are doing it tough and have income that 
is not great. I know a few retiree landlords who own a couple of houses and would probably be better off selling 
their assets, handing it over to the kids and going on the pension. The tax deduction exists, so people might as 
well use it. The pension exists, so they might as well use it, but these are proud people who say that they would 
rather be independent. They own a couple of houses and are renting them out for $25 000 a year, so they earn 
$50 000 a year, but it probably costs them nearly $20 000 a year in expenses by the time they have paid for 
insurance, rates, maintenance and all the rest of it. They are making $30 000 a year, so they are basically earning 
the same amount as the pension. Instead of their superannuation providing them with the pension replacement 
or going on the pension itself, they use residential real estate investment to provide that, probably to their own 
detriment. I imagine that they would be better off with the additional social welfare available, such as pension 
cards and Medicare. 

Let us not vilify landlords in the process. It is far too easy to do. Perhaps it could be argued that this bill does not 
vilify landlords, but it probably does not glorify them. It provides opportunities to make being a landlord much 
more difficult. A little bit of this is about the messaging, and the government might take this on board: we need to 
value landlords. Currently, 84 per cent of rental properties are in the private housing sector, and the vast majority 
of landlords are doing the right thing. They love and tend to look after good tenants. The great 80:20 rule of life is 
that 20 per cent of landlords are probably dreadful in the same way that 10 or 20 per cent of tenants are probably 
dreadful. Where it works, it works reasonably well. I do not think that the system itself is that broken. The system has 
a problem with the level of supply and the capacity to meet the level of housing demand. That is where the system 
is struggling. There are some issues with what the government can do to make landlords feel that their investment 
is worthwhile. 

Most friends and people I know who have invested in residential real estate as a wealth-creation device either have 
got out or are considering getting out of it. They are not interested in staying in a marketplace that looks so difficult. 
Have a look at the number of empty houses at the moment. We need to be aware of two things that are happening. 
The first is that a lot of people own residential real estate but are not bothering to put it on the long-term marketplace, 
particularly down my way in the south west, which is, of course, the best area of the state, so we understand that 
they want to come. 

Hon Martin Pritchard: To visit. 

Hon Dr STEVE THOMAS: Well, it is the best area of the state to live in but also to visit. People come to the 
south west and invest in residential real estate. After a while, as their liquidity in the house increases and their need 
for additional income to cover the costs decreases, a lot of them are saying, “You know what? This is my weekender,” 
when before it was a house that was available for a family. There are huge issues all the way from Bunbury, Capel, 
Busselton, Dunsborough, Yallingup and Margaret River to Augusta. Real estate has become really precious. I was 
in Augusta last week, and people were saying that the starting point is $1 million to get into the Augusta marketplace. 
Augusta was always where south west farmers had their holiday houses, and a lot of the houses were originally 
built fairly cheaply.  

Two things are happening: one is that people are going to the south west and choosing not to rent out their property, 
and the second is that if they do rent it out, they will put it on the short-term rental market and Airbnb it. If they 
put permanent or long-term residents in the property, they have far less control over their assets, and if there is an 
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issue, it is far more difficult to remove the tenants. In many cases, they can rent out the property on Airbnb and make 
more money in six months than they could make in a whole year in the long-term rental market. That is not a good 
outcome, nor is leaving a lot of these houses empty just for the odd weekend. It is not a good outcome for the 
local community or for the person themselves. Businesses and families trying to move there are struggling to find 
accommodation. We need to try to focus, as much as we can, on minimising those imposts and recognising that 
landlords are generally good people. 

It is a bit like, dare I say it, the argument with the police force. It is a pretty tough and miserable job, and police 
tend to get abused a fair bit. If everybody starts to value and support police officers, they are more likely to stay in 
place. Guess what? If people started to value and support landlords, perhaps there might be more houses on the 
marketplace for long-term accommodation, which is exactly what we need.  

We need more houses for young families in places like Busselton. Much of Busselton’s population is older than 
Hon Martin Pritchard, Hon Neil Thomson and me. They are doing all right, thank you very much. They have 
retired and taken their assets there, but where will they get their services from without the next generation? That 
is part of the problem and the town is working on that. 

We have to encourage and support landlords more than we disparage them. I appreciate that the government has 
made some changes to this legislation after consultation. I think it has done some of that. To some degree, it mooted 
some of the criticisms about villainising or demonising landlords. There has been some change. 

Sitting suspended from 6.00 to 7.00 pm 

Hon Dr STEVE THOMAS: We were disrupted by the dinner break but it was beautifully held out in the courtyard 
with the Greek community of Perth, which was absolutely fantastic — 

Hon Dan Caddy: The Hellenic Australian Chamber of Commerce and Industry. 

Hon Dr STEVE THOMAS: The Hellenic Australian Chamber of Commerce and Industry. I had a lovely 
conversation with the Greek bishop, amongst others. What a great community they are. We have come back 
invigorated by the home of democracy to engage in little more democracy, as it were. We will not talk about all 
the things that democracy means, because we will get distracted. What a great break. 

We have been through the general philosophy of housing. We have largely addressed what the bill is not—that is, 
the solution to all things. It is not something that will suddenly house everybody. It is not the $2.6 billion the 
government keeps saying it is spending on social housing, which is great, but will obviously be difficult to expend 
and get out there. I am interested to see how we get through that, because an answer to a question today said 
that it will be fully acquitted through the forward estimates, which is a herculean aim that the government has set 
for itself. 

The time has come in the last few minutes to address what is the bill is actually about, and I know that that will 
surprise the minister managing the bill, but we have come to the point at which we can exclude all that are extraneous 
and get to the actual point of the bill, which is to empower residents of tenancies to have greater power over the 
home that they are leasing. There are a number of parts to this, including that they will be able to make alterations. 
Some of those are quite reasonable, particularly alterations around disabilities et cetera. It will be much more difficult 
to prevent tenants from having pets. There are some problems around that and that will be explored more than 
adequately during the Committee of the Whole House stage. 

I want to make a critical point in these last few minutes. There is a trend in this government to present legislation 
that sounds not too onerous at the first stage, but that in many places suggests that regulations will be developed 
and those regulations will determine precisely how these things are to be interpreted. It is a trend and it is a disturbing 
trend that this government has got into. We thought it might have learnt from the Aboriginal Cultural Heritage Act 
that the devil is sometimes in the detail and perhaps the regulations should be a bit further spelt out. It would be 
interesting to see more of the detail go into the bill. I would much rather prefer that, but I am often reminded of 
a Yes Minister episode around the national integrated database, when the minister said that despite the interference 
of Sir Humphrey, the regulations should be developed alongside the bill, not necessarily afterwards. I feel myself 
very much in a Yes Minister moment, when yet another bill has been presented by the current government and we 
are asked to take the regulations on trust. I suspect that that trust is perhaps a little strained at the moment. Dare 
I say it, when we are running in conflict with Yes Minister, that should ring alarm bells for members of the government 
as well as members of the opposition. 

There are a number of areas that this government expects us to take on trust. I will give members just a few 
examples going forward. I plucked out a few specific ones. On page 20 of the bill is division 3, “Retaliatory action 
taken by the lessor”. I think more detail needs to be put in place to define how somebody will determine what form 
of action is retaliatory, because I suspect that we will be bogged down in this particular part of the legislation. What 
is retaliatory and how do we prove that something was retaliatory or not? If I go back to the Yes Minister episode, 
the English civil service has an amazing process in which it does not take retaliatory action against public servants 
it does not like; it actually shuffles them to one side or promotes them, and puts them somewhere where they 
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cannot do any further damage. Is that retaliatory? No, it is very careful and clever. If it is good at it, it makes it look 
like a promotion as a part of that process. We may get to the definition of retaliatory in the committee stages of 
the bill, and the minister might feel inclined to give us more detail in her second reading response to define precisely 
what is retaliatory versus what is simply moving forward, I suspect, to some degree in getting on with the job. That 
is on page 20 of the bill for those who are looking at that. 

There is a good example on page 32 of the bill, under clause 33. It introduces proposed section 50C, “Conditions for 
approval to keep pet at premises”, and states — 

The lessor’s consent for a tenant to keep a pet at the premises may be subject to — 

(a) a reasonable condition about — 

… 

(iii) a prescribed matter; 

Under proposed section 50D, grounds for refusal are “a prescribed ground”. Much of these things are yet to be 
written. Much of these things we cannot debate because we do not actually know, so how can we determine the 
impact on landlords, in particular? I take the view that the legislation is largely written in the interests of tenants. 
I do not think the government denies it. It has been quite open about that process and I think that is quite reasonable; 
that is the intent of the government. This bill is not about fixing the housing crisis in Western Australia; it is about 
empowering tenants a bit further than they are empowered. As I said before the delightful break with the Hellenic 
community, I accept that on face value and I accept that the government’s intent is specific in this case. But without 
regulations, without the further explanation of exactly what it is planning to do, it makes it very difficult to assess 
this bill. I urge the government, above all other things, to actually try to give a bit more detail, because the simple 
reality is that after things like the Aboriginal Cultural Heritage Act, it is quite difficult to take the government on 
trust—not necessarily even the intent of the government. 

I take the view that ultimately most members of Parliament and most governments come here to try to do the right 
thing. I have known the very rare exception to that, but for the most part—do not look at me askance when I say 
that, one member in particular—most turn up to try to do the right thing. I am prepared to suggest that the government 
has a reasonable intent with this bill. This is an issue of us trusting the government to get the job done in a reasonable 
way that does not significantly impact those people whom the government is saying it is trying to protect, in this 
case, landlords.  

Another example is found on page 38 at proposed section 50(L), still in clause 33, “Grounds for refusing tenant’s 
request to make furniture safety modification”. Proposed section 50(L)(1)(d) provides that one such ground is 
“a prescribed ground.” Once again, we have to wait for all those things. Under what precise circumstances will 
a landlord be prevented or prohibited from increasing the rent if interest rates go up again? I actually do not think 
they will. I think that interest rates are likely to stay steady; they might even drop towards the end of this year. Here 
is a Nostradamus prediction for you, Acting President. I think that if we get an interest rate drop in September, we 
will be in a federal election by November. There we go—we will put that one in the books, as well as a $5 billion 
to $6 billion surplus. Is the member putting a wager on there? We will see how we go. There is my prediction. 
If we drop to 4.35 per cent, it will only go down 0.25 to 4.1 per cent in September, and we will have a November 
federal election. 

Hon Martin Aldridge: You know what happened to the Governor of the Reserve Bank when they started making 
predictions! 

Hon Dr STEVE THOMAS: Yes, I know; it is difficult. I predicted the budget surplus better than the Treasury 
did three years in a row, so I am going to back myself on this. That will happen if the interest rate drops; I think it 
will. I think that the $5 billion to $6 billion is already pencilled in, even though the iron ore price is dropping a bit, 
and the correction is coming. I was a little bit off with the timing of what I said last year; I said last year instead of 
this year, but I think the reality is that we will be in that process. 

Here is the issue with this bill. Once again, the government is asking us to take on trust its capacity to write regulations 
for the best interests of everybody. Because of my respect for the Leader of the House, I am even prepared to 
accept that the intent might be to write good regulations for everybody, but the performance to date does not reflect 
that high aspiration. 

I think the greatest concern about this piece of legislation is firstly that it reinforces the concern that landlords are 
a problem, not an asset. Most private landlords out there are doing the right thing and are trying to provide homes 
over people’s heads, and 84 per cent of the homes over renters’ heads are provided by the private sector. I suspect 
that the minister probably believes that most of those landlords are doing the right thing, as well. There might even 
be a few landlords amongst the members opposite; I have no idea. It is a perfectly legitimate, legal and morally viable 
way to create wealth. As my good friend Hon Martin Pritchard says, eventually one can sell it all and invest it in 
the kids, who will need it to get into the residential housing market, or simply sign over the lease to them.  
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I think that is the only way any of my children will get into the housing market at this point, so I agree with the 
member. I just hope that they do not choose the cheapest nursing home when we get to the other end of the argument. 
I try to guilt them into all these things early on! 

Hon Dan Caddy: None of them will be too cheap in about three years; you’ll be fine! 

Hon Dr STEVE THOMAS: No; the price might go up! I have four daughters, all of whom I have been trying to 
guilt into making sure that I am well looked after in my dotage. It is not looking good so far; anyway, we will see 
how we go. Here is the issue. It would be far easier for us if we had a greater degree of certainty about where all the 
subsidiary litigation and regulations are and are likely to be as we go forward. Even though I am not opposed to 
the intent of the government, it is very hard to endorse the position of the government without that level of detail, 
because I would hate to see the Parliament of Western Australia go down a path that will vilify and alienate landlords 
who are 86 per cent of the market, the vast majority of whom are good people, just trying to get by, investing in 
their retirement so that they are not a drain on the community going into the future. This is a good group of people, 
who have largely been leaving this investment marketplace. I kind of beg of the minister—it has been a month for 
humility for me—to reinforce the support that might come for landlords as a part of this process and tell them that 
they matter, they are important, their investment helps put a roof over the heads of families in Western Australia, 
and that action is valued by the government. 
HON DR BRAD PETTITT (South Metropolitan) [7.14 pm]: This debate on the Residential Tenancies 
Amendment Bill 2023 is very timely. Over the weekend, The West Australian—I am sure that many members saw 
the front page—had a heading that read, “Why it’s NEVER been harder to rent in WA”. The article stated — 

Rents in WA have grown by more than anywhere else in Australia since the COVID pandemic hit—and 
could rise by as much as 30 per cent in some parts of the State by the end of the year. 

The article continued — 
New data shows Perth tenants are being slugged an extra $240-a-week in median rent … 

That is an increase of an extraordinary 67 per cent on March 2020. Concerningly, The West Australian article 
continued — 

… a separate Suburbtrends report indicates life may still get harder for tenants. 

It forecasts renters in South West towns and parts of the Perth Hills could be forking out around 30 per cent 
more by the end of this year, while, suburbs in the south-east corridor including Huntingdale, Maddington, 
Thornlie, and Gosnells are tipped to be hit with increases of more than 20 per cent. 

In light of this, perhaps the key question to ask as we debate a bill aimed at renters is: is the bill before us going to 
actually address the key issues that are facing renters today? Of course, one of those issues is runaway rents. 
Western Australian renters are paying more than ever before. As The West Australian said, it has never been harder 
to be a renter in WA. There is a clear answer to that question. Frustratingly, this bill will not do that. This legislation 
has some good things in it, but they are very small; in fact, “timid” is probably the word I would use to describe 
the reforms in this bill. 
I think that these reforms are hard to argue with. They will restrict rent increases to once every 12 months. Tenants 
will be allowed to have pets. There will be a ban on rent bidding. Provisions like this are already quite commonplace 
across the rest of Australia; there is certainly nothing radical in these reforms at all. Although I and the Greens support 
those changes, we are also extremely disappointed that what we see in this bill will largely not deal effectively 
with the real challenges that sit before us today. I will give an example of some of those challenges. A landlord 
will now be able to increase rents only once every 12 months; but, of course, there is nothing to stop a landlord 
rolling over what was going to be a six-month increase into a larger 12-month increase. That could happen quite 
lawfully. Quite frankly, we could pretty easily drive a removal truck through the rent bidding provisions. The 
Western Australian Council of Social Service gave this bill a generous reading in The West Australian; I think that 
WACOSS likes to be generous. It said that is a first good step, but it went on very quickly to say that it looks 
forward to the next phase of reforms, including a rent stabilisation measure to prevent excessive rent hikes. This 
is absolutely key. This is what is fundamentally missing from this bill—anything that will stop rents getting further 
and further out of reach of people on median incomes, and especially people on lower incomes. We are sadly 
seeing those people being forced into less secure housing, and sadly sometimes into homelessness. 

In the lead-up to this debate, my office did a survey on what people thought about this bill. In the 10 days it ran 
for, we got almost 200 responses, and lots of people were willing to share their stories with us. I will read a few of 
those as we go through today. The first of those is around the idea of rents becoming unbearable, which is the case 
for many renters who responded to our survey. One respondent said, according to my notes — 

The real estate agent is increasing my rent from $380 to $550 because that’s what ‘the market demands’. 
They told me If I don’t pay then someone else will because there are so many people trying to find rentals. 
I am a sole parent of a young child on a parenting payment and rent already takes 70–80% of my income. 
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Another respondent said, according to my notes — 

My real estate agent told me I wouldn’t have to worry about increases because the owner was retired and 
owned the house outright. 2 years later they increased my rent claiming mortgage payments had increased 
… I feel as though I can’t contest the increase now because I have no paper trail for the comments 
previously made by the real estate agent. 

Another said — 

The rent was $600 when we moved in back in 2022. After we’d moved in we realised the landlord won’t 
fix any of the maintenance problems including fixing the solar panels and security system, but we had to 
cough up $100 rent increase in 2023 or move. Now he just ignores maintenance requests. 

As members will hear from the stories that I will read today, the timid changes in this bill will not be enough to make 
renting a good and viable option for many people in this state. One of the key amendments that I will move follows 
the lead of the very successful approach taken by the ACT government, which, of course, involves a power-sharing 
agreement between the Greens and the ALP. In the ACT, unless a landlord can demonstrate why they need a larger 
increase, rent increases are limited to CPI plus 10 per cent as a matter of course. Therefore, if the CPI is five per cent, 
a landlord can put up the rent by only 5.5 per cent unless they can make a really strong case otherwise. I appreciate 
that we have been told that reforms to no-grounds evictions or to limit rent increases in some way might be in 
the second tranche of reforms, but we do not know. I know that the Western Australian Council of Social Service 
has indicated that it is hopeful of that, but I am willing to place a bet that we will not see the second tranche this 
year in this place, and probably not even in this Parliament. I suspect this is something that we will see on the 
other side of the 2025 election. I say that with frustration. Labor went into the 2017 election promising a review. 
That began in 2019 and took over four years. Here we are now, one year out from an election, and we are only just 
getting around to the first tranche of reforms. I think many renters must be asking why they have been waiting 
so long. 

Hon Dr Steve Thomas talked about the broader housing issue. This is a really important issue and one that this bill 
does not get to the heart of. The rental crisis is very much tied to the broader crisis in housing supply. We hear almost 
every day in this place that the government will build its way out of it with its $2.6 billion fund that will build 
4 000 homes over four years. I have remembered it off by heart because I have heard it so often! 

Hon Dr Steve Thomas: It’s more than four years, I think. 

Hon Dr BRAD PETTITT: Well, that was the claim. 

Hon Dr Steve Thomas: They can’t build that in four years. 

Hon Dr BRAD PETTITT: I was just reading out the claim that is on every press release—1 000 houses a year and 
4 000 houses over four years. I tend to agree with Hon Dr Steve Thomas that that is unlikely to be delivered. Even 
if that were delivered, it would not address the housing crisis. Let me back up a little to explain why that is. I will first 
look at social housing. When Labor came to power in 2017, there were just over 44 000 social houses—44 087. 
By the start of its second term, there were only 42 715 social housing properties—a loss of 1 372. We have had 
a lot of promises since then about the rapid build. The latest figures I could find were for 31 July 2023; we now 
have 43 795 social homes. That is still 292 fewer than when Labor took government. I feel like I get a press release 
from John Carey every second day announcing that another triplex has been opened, so we might be getting close 
to where we were in 2017! That is hardly the way to build ourselves out of a housing crisis. We also have to realise 
that we now have over 19 000 applications, or 35 000 people, on the public housing waitlist—a waitlist that continues 
to go up. It is going up month on month. 

I will just reflect on where I live in the City of Fremantle. We could literally map out why we have a housing crisis. 
This applies to both parties. Over the last decade, hundreds of social houses have been demolished—I mean hundreds! 
That includes the whole Burt Street precinct, the whole Beaconsfield precinct around Davis Park and housing where 
I live in White Gum Valley. I can honestly say that none of it has been rebuilt; it was just demolished. Another 
one that I have not mentioned is Holland Street in Fremantle. Housing block after housing block was demolished 
and, universally, not replaced. I say to people in government, especially those members in South Metro, to go and 
walk around Davis Park. It is shameful. This is where some houses are not demolished; they are left standing with 
boarded-up windows. Maybe one in 10 houses is left. Some poor person is now stranded between two boarded-up 
houses and the rest of the houses have been demolished. Their future is uncertain because that project has been paused, 
10 years on. It is pushing 10 years, I reckon, of absolute failure to deliver in a housing crisis. It is unacceptable. 
Do members know what the worst bit is? We have had a really great little social housing block in my suburb of 
White Gum Valley. It is a fairly old housing block—it was probably built in the 1950s—with about 20 apartments 
with really nice people. As we speak, they are all being forced out. They are being relocated—spread out—without 
them wanting to go. All of them want to stay. Do members know what? The whole street signed a petition about 
them wanting to stay. They are being forced out because the building is going to be renovated. Frankly, no-one 
who lived there wanted it to be renovated. No-one asked for it to be renovated, but all of a sudden those people 
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are being spread out. They have lost their community. Now we have another 19 or 20 empty social housing units. 
Let us just keep pushing those numbers up! That is just the story of my community—a story that has been replicated 
across Perth again and again. We are failing. It is extremely frustrating. 

Social housing is one part of that failure, but the failure extends into a broader rental crisis. We all know that a healthy 
rental market has a vacancy rate of about 2.5 to 3.5 per cent. It should be somewhere in that range. According to 
the Real Estate Institute of Western Australia, our vacancy rate in January 2024 was 0.7 per cent. It has sat below 
one per cent every January since 2022. It was 0.9 per cent in January 2022, 0.7 per cent in January 2023 and 
0.7 per cent in January 2024. Renters are facing a crisis. That is what is pushing up prices. That is why we have 
seen a 67 per cent rise in the median rent. The median rent in March 2020 was $400 a week. Two years ago, in 2022, 
it was $480 a week. Now, it is $640 a week. This is very difficult for families and individuals who are forced to 
rent. In fact, people on a median income can afford only 41 per cent of available properties across WA. For families 
in the thirtieth percentile—below the average family household income—only five per cent of rental properties are 
affordable. We are not going to build our way out of this. 

We talked before about the government’s promise of building 1 000 houses a year. To put this into context, in 
Western Australia, about 24 000 thousand homes will be required annually. We are not building anywhere near that 
number at the moment, in fact, I think we are well below 20 000. We are going backwards. The National Housing 
Finance and Investment Corporation actually predicts that WA is going to have a shortage of more than 25 000 homes 
in Perth by 2026–27. That shortage is getting worse year on year. I raise that because, again, this bill is not getting 
to the heart of this crisis. We are going backwards in every possible measure in terms of how we deal with rentals 
and housing more generally. 

We need to start getting serious about this. I will give an example of what the gap between announcement and 
serious policy looks like. Perhaps there is no stronger example of that than the Airbnb space. We had a recent 
announcement that there was going to be an incentive to get people to move their housing from short-term Airbnb 
and other providers back into the long-term market. A question was asked on 29 February. We learned that there 
have been 149 applications, and of those, 115 have been completed, with a further 34 in progress. Thus far, only 
62 grants have been paid. That means that as of 29 February, 62 more properties went from the short-term market 
into the rental market. 

We also know that over the period of the last quarter of 2023, there were 584 new listings on Airbnb. The maths 
is not very complicated; there has been a net loss of 522 homes to the short-stay rental market. This is the problem; 
the government puts out announcements that are not serious about dealing with the crisis. They are a small carrot 
that is frankly unenticing to most rational landlords because they know there is more money to be made in the 
short-term market, and there is no stick, because that takes courage. What we end up with is more and more houses 
that tourists can rent, but that mum and dads, families and people who need long-term housing in our state cannot. 
This kind of policy setting is not working. It is not serious policymaking. Serious policymaking is not about 
announcements; it is about getting outcomes that deliver things in our community. We are failing on this. 
I have another anecdote from our rental survey. We had lots of these. It states — 

“Lived in my previous residence for 7 years, until I was evicted at the end of a lease because the landlord 
wanted to turn the property into an AirBnB.” 

These are real people, not just stats. This is someone else who is now in this market, joining queues and trying to 
find another house because a landlord is making the decision to turn it into an Airbnb. We can regulate and provide 
the right kinds of sticks and carrots to make these changes, but we need to be open and honest that what we are 
doing now is not sufficient and is not working. 

The context for this is that we have fewer than 2 000 properties on the long-term rental market right now. We have 
20 000 holiday rentals available and 5 000 of those are in Perth. See the problem? Of course, there are other levers 
as well. The great absurdity of the crisis we are in is that there is actually no shortage of bedrooms or houses. On 
census night in 2021, there were 118 000 Western Australian homes unoccupied. There might be good reasons for 
some of those—people might have been on holidays. I appreciate that for some of them there were rational good 
reasons, but not all had them. I suspect that it could be safely said that about half of those could and should have 
somebody living in them in the middle of the housing crisis. Again, there is a role for the government to use the 
right regulations, carrots and sticks in a housing crisis in which more and more people are sleeping on our streets, 
being forced to couch-surf and are unable to leave domestic violence situations. There are real reasons to get serious 
and actually open up houses. We are not going to build our way out of this crisis quickly enough. We need to 
actually get on and do things now. 

My last example of things not being taken seriously in this space is around rental assistance. In November last 
year—actually, it was before then—the government announced the WA rent relief scheme, which is good. Again, 
I think WA should have a rent relief scheme. However, Hon Wilson Tucker found out, from a question that he 
asked a couple of weeks ago in the last sitting, that the rent relief scheme paid out only $636 000. That is fewer than 
three per cent of the $24.4 million allocated to support 156 households. This is an honest question; I would love 
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a serious answer to this from the Leader of the House; where is WA’s advocacy on extending the National Rental 
Affordability Scheme? There are 4 000 dwellings under the National Rental Affordability Scheme that are coming 
to an end this year, next year and in 2026. Those properties will become unaffordable for those people living in 
them. There is just silence, at both the commonwealth and state level, on extending NRAS. That is 4 000 households, 
and here we are playing around with 156 in the WA scheme. Why are we not doing both? Why are we not actually 
getting serious about extending rental affordability at a time when it has never been less affordable for people to 
rent? It feels to me that these things are such obvious low-hanging fruit and work right now. It is far better than 
a press release every week or opening a triplex. If we are serious about actually keeping people in housing, those 
are things that we need to achieve. 
There are two other things that I will seek amendments to that I will talk to now. I will certainly expand on them 
when we get to them, but there is one I want to flag now about putting an end to no-grounds evictions. This should 
not be complicated or radical. It seems to me to be an increasingly common thing around the country. In fact, once 
again, WA is the only state to not end no-grounds evictions—congratulations WA. Here we are, again, and there 
is still no sign of that. 
I will give an example of what is happening around the country. In WA, termination without grounds is allowed. 
If there is a periodic lease, 60 days of notice is given, or if it is at the end of fixed-term lease, 30 days of notice is 
given. Let us compare how we look with the rest of the country. In New South Wales, a ban to no-grounds evictions 
was actually committed to last year and is in the process of happening. It has committed to doing that. Why have we 
not? In Victoria, one cannot terminate without grounds, and if one wants to terminate a lease, one can only do so if 
one provides a reason and evidence. Similarly in Queensland, one cannot terminate without grounds. South Australia 
is also proposing to ban no-grounds evictions. In Tasmania, one cannot terminate without grounds. In the ACT, 
one cannot terminate without grounds. What is it that makes us so special? Why is it that we are not catching up 
with the rest of the country? I know we are wait-a-while WA, but this is not something we should be waiting a while 
on; this is something that we should be getting on with and doing. It is simply a basic standard. If someone is 
renting a place, they should not be able to be kicked out without grounds. 
Landlords get some pretty generous tax incentives, and we talked about that a lot in the debate so far. Landlords 
get a 50 per cent reduction on capital gains tax at the end, and, before that, they also get a tax deduction from their 
costs associated with renting. It is pretty generous. In fact, I would encourage everyone here to read Alan Kohler’s 
latest contribution to the Quarterly Essay in which he does a really good job of mapping out why house prices 
have now got to the point, as everybody in this place acknowledges, that they are unaffordable. He was pretty clear 
that it was at the very point when we added together the capital gains discount and being able to negative gear a rental 
place. When those are added together, we end up with unaffordable housing. It always should have been one or 
the other. We have a serious crisis now whereby, unfortunately for many, housing is increasingly unaffordable and 
renting is the only option. If renting is going to be the only option because most people can no longer afford to buy 
a house, the very least we can expect is that they do not get evicted for no reason. That just seems like basic decency 
and good policy making. 
I am fascinated about why we do not have no-reason evictions. In 2022, independent polling by Painted Dog Research 
found that an extraordinary 74 per cent of Western Australians supported removing no-reason evictions and thought 
it would be good to protect tenants from arbitrary eviction. Again, I do not understand what the government is 
afraid of. It has support. This is happening across the rest of the country, in every other state. What is it that stops us 
from doing the right thing? On the other hand, a Make Renting Fair survey found that 63 per cent of tenants reported 
being too scared to ask for maintenance or necessary repairs in case that leads to an eviction. No-grounds evictions 
are wrong in many ways, and I want to give another example from the survey that we did. According to my notes, 
a person wrote — 

“We were served a no grounds termination notice the day after requesting repairs in writing to our landlord, 
and the magistrate refused to adhere to the retaliatory eviction provisions in the RTA. We were also 
refused compensation for neglected repairs.” 
“I was evicted from my last house because it was condemned as the landlord wouldn’t fix the roof, termite 
damage or leaking rooms. I was given 7 days to leave which I think is illegal. Before the house was 
condemned I requested a rent reduction due to areas of the house being unusable, but the landlord refused 
and said ‘Where else will you get a house?’ He was eventually told by the estate agent he could no longer 
rent the house out as it was unsafe and then he said he would sue the agent for lost income. 

These are examples of landlords not doing the right thing. I agree with the some of the other comments. Most 
landlords do the right thing and most are reasonable. But we do not make laws for most people. We make laws to 
deal with the two or five per cent of people who do the wrong thing. Why are we not doing it in this case?  
The other amendment that is really important is about minimum standards. Again, that is something we see in 
many other states. Examples of basic minimum standards are having adequate ceiling insulation, the premises being 
free from mould or having privacy coverings on windows in the rooms where people should expect privacy. These 
are surely some of the basics that tenants should expect when they rent a house. 
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I asked a question about this earlier today in question time, the non-answer to which was revealing. My question 
was quite straightforward. I asked what percentage of public housing has ceiling insulation; and, if that was not 
known, why not. The answer was a weird distraction. It was — 

Energy-efficiency provisions, including ceiling insulation, have been a mandatory requirement of the 
National Construction Code since 2003. 

Is that true? It would be interesting to know what percentage of public housing was built before 2003. Does that mean 
that none of that has insulation; and, if not, why not? Why are we—by “we” I mean the government, the Parliament, 
the state—not ensuring that public housing has insulation in the roof? The next part of the answer to the question 
was even weirder. It was — 

The Department of Communities builds social housing properties in Western Australia to a Nationwide 
House Energy Rating Scheme seven-star rating, exceeding the minimum standards set out in the NCC. 

That was misleading. I am sure the minister did not intend to mislead the Parliament with that answer. Seven stars 
does not exceed the minimum standard of the National Construction Code; in fact, seven stars is the standard of 
the National Construction Code across the whole nation, except WA, which, once again, decided to wait a while 
and delay the implementation of it. We are not exceeding any standards; we are merely meeting the basic standard 
that we and the rest of the country have signed up to. Let us be really clear about that. This is, frankly, a borderline 
misleading answer, or non-answer, that did not get to the heart of the question about what percentage of public 
housing in this state has insulation. Clearly, the government either does not know, which is surely embarrassing 
and a problem, or does know but is too ashamed to share that with this place. I actually do not know which one it is; 
I suspect it is probably a combination of both. From the research I have done, I would be happy to bet that the average 
standard of public housing would be less than two stars because the average in this state is 1.7 stars. 

We have seen no effort by either side of politics to do proper retrofitting of social housing in this state. Providing 
insulation and solar panels for public housing is surely some of the lowest hanging fruit because public housing is 
for the least advantaged people doing it the hardest financially. It would save them money; it just makes so much 
sense. But, unfortunately, we get answers like that, which deserve to be called out for their underwhelming and, 
sadly, uninformed nature—if it is uninformed—of how we understand public housing. Minimum standards should 
apply not just to public housing, they should apply to all rentals. There should not be a house in this state that does 
not have insulation in the roof. It is cheap, it pays for itself and it just makes sense. We require it in all new houses. 
A wealthy state like ours should incentivise insulation; we should make sure we do it. Frankly, before anyone rents 
out their house they should put some insulation in the roof, make sure it does not have mould and make sure that 
it has privacy coverings. 

Privacy coverings are another interesting issue. It would be interesting to get a response to this. I suspect that 
almost no public housing comes with curtains, blinds or other privacy coverings, which is just bizarre. Most private 
landlords do the right thing in this space. When they rent out a house, it comes with blinds, which means there is 
privacy. The reason we know that is that we can often tell a public housing house because the residents have been 
forced to put alfoil up in the windows, because the state does not provide them with curtains. 

Hon Martin Aldridge interjected. 
Hon Dr BRAD PETTITT: I am not quite sure how to respond to that comment! I will probably let it go through 
to the keeper and the member can unpack it later. 
I just find it a little strange to expect a tenant to move in and provide their own curtains and blinds in a public 
housing house. There must be a better solution. Importantly, having curtains and blinds increases energy efficiency 
outcomes because ceilings and windows are the two main places where there is heat gain and loss. For energy 
efficiency, that is one of the things we should be doing. 

I return to another anecdote, this time around minimum standards, from a renter who said, according to my notes — 

Our house only has one small aircon unit in the smallest bedroom. The house is very old and poorly 
insulated, so during our recent heatwaves in Perth, the inside of our house could reach above 30 degrees 
consistently throughout the weeks of intense heat. When discussing this with the landlord and real estate 
agent, we were told that installing air conditioning would be our responsibility and out of our pockets. 
We believe this is unfair, if we are paying thousands of dollars to live in this house, but it is nearly unliveable 
due to the heat, why is the responsibility then put on us? 

Another one stated, according to my notes — 

We were once, informally, threatened with a significant rent increase if we pushed too hard on getting 
a new oven as ours was not working properly. The owner ended up having a second-hand oven installed, 
which at least it works but we couldn’t believe the threat of a big increases for working appliances! 

Having basic things like this should be amongst the fundamentals of renting a house. At the heart of this issue—
Hon Martin Aldridge might have referred to this—is that 28 per cent of people in WA are renters, and that number 
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is increasing. Almost one-third of people across the country are now renting, and that number is going to continue 
to grow because house prices are so high. If one-third of the population has to rent, let us make it good for them 
to rent, with proper minimum standards, so that they can have a secure, mould-free, insulated place that is liveable; 
that seems only reasonable, as do the things I talked about earlier, such as no-cause evictions and the like. 
Renting is no longer necessarily something that people do when they are a student or a young person on their way 
through to home ownership, as it was, perhaps, when I was a young person. Renting is now something that people 
are increasingly likely to do for their whole lives, and we need to respond to that fact by making sure we set up the 
right standards and the right rental arrangements so that people can rent secure places that are properly maintained 
and provide themselves with a home, because these are now going to be people’s homes for most of their lives. 
As I said at the start of my contribution, there is nothing to dislike in the Residential Tenancies Amendment Bill 2023. 
These are all things that the sector has been calling for for a long time: banning rental bidding, limiting rental increases 
to once a year, having pets and streamlining the process of bond returns. The only thing to dislike about the 
legislation before us today is what is missing from it; there is a lack of ambition. If we are going to play this so safely 
and conservatively and be so timid, we will not get to the heart of a rental crisis that is real, that is now, and that, 
frankly, needs a much, much stronger response. 
I have said this before and I will say it again: bolder action is worth it, because for every rental we make available, 
every house we can put back into the long-term market, and all the things we can do to make renting work, it means 
one fewer person having to sleep rough, one less situation of a mum and kids sleeping in a car, or one less case of 
a woman being unable to escape family violence. This is at the heart of what we should be doing as a rich and 
wealthy state. Thank you.  
HON SOPHIA MOERMOND (South West) [7.54 pm]: Firstly, I would like to say that this market is very much 
in need of regulation, and I am glad that it is being addressed. I would also like to note that the consultation process 
was quite extensive, with over 350 submissions received. I am not quite sure how that was done; however, I am 
very pleased to see that, and I hope that that engagement continues over other policies. 
I grew up in the Netherlands, where it was the norm to rent. It was very unusual for people to own their own house 
there, and people certainly would not own more than one house unless they were very wealthy and rented one out. 
There were organisations in charge that rented out the homes, and people would often live in that house for 20 or 
30 years as it suited their needs. There was flexibility around owning pets and being able to decorate houses. 
I remember my parents putting in very fancy wooden floors; I think it was in the 1970s when they were in fashion. 
I do not recall ever having rental inspections. I understand the need for property to be protected—I get that—but 
at the same, it is quite invasive. That was managed in the Netherlands by people building up a score over the years, 
and if someone had a bad score, it would be very hard for them to find a rental. 
People here have landlords come into their home at inconvenient times. They come in when it was not agreed for 
them to come; they pop in when the person is not there. Those are gross invasions of privacy. I believe that needs 
to be managed better overall. 
I think three points in this legislation need to be addressed. The first is to have capped rent increases. I have come 
across several case studies in which people were simply priced out of their home. They could not afford to pay the 
increases and had to find somewhere else to live. When people have to move frequently for whatever reason, it 
destabilises the household. Children need to move schools more frequently, which tends to create poorer learning 
outcomes. People also lose their sense of community. Part of the community can be social vigilance, which can 
help people cope better at home. If someone is unable to go shopping and the community is aware of it, it is much 
easier to get help. Social vigilance also helps with managing problem behaviours. If a neighbour has not been seen 
for a while, someone may check up and make sure they have access to a doctor or can call an ambulance. That 
sense of community and social vigilance is lost when people move a lot. 
In the Netherlands, people make sure social vigilance is built into the community. When they set up a neighbourhood, 
they include different types of housing—social housing with different rent points and private homes, which have 
become more popular lately—to make sure it attracts a diverse population. That means that lower socio-economic 
groups are generally lifted in the neighbourhood because everybody else is trying to make their garden look nice; 
therefore, there is pressure on people to conform. The stability of renting is good if there are long-term rentals. 
The other thing that has been picked up is that we need to make sure that when a property is advertised, the amount 
of rent that is stated is the actual amount it is rented for, and people cannot go in and say, “I can pay $100 more 
a week.” I realise that is attractive to the owner of the property, but it also means that we are wasting people’s 
time. People find a property, they think they can afford it, and they come along and realise that somebody can pay 
$100 more. That is unfair and we should not be wasting people’s time like that.  
The third point is that no-cause evictions are still allowed. Once again, that is very destabilising for people. There 
has to be a cause. I understand that people might lose their home because they have not looked after it, they cannot 
afford it or they have damaged it, but no-cause evictions are simply unfair. 
Hon Martin Pritchard: Member, those who are on a low housing score, where do they end up? 
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Hon SOPHIA MOERMOND: They usually end up in poorer areas, in that sense. There are still areas that are prone 
to social problems due to poverty, but it is trying to prevent that by making sure that every new suburb has a range 
of homes with different price classes in it. 

HON DR BRIAN WALKER (East Metropolitan) [8.01 pm]: I promise I will just say a few words here because it 
is difficult to follow the likes of my esteemed colleagues, especially Hon Dr Brad Pettitt, who gave a very convincing 
contribution that merits close attention. I note that amendments on the supplementary notice paper stand to be 
debated yet. I will probably give a more philosophical contribution here because other points have been made.  

One that is missing from the discussion so far is the question of balance. This has been all about the tenants and 
what needs to be done to help the tenants secure their property. I am quite on board with that. In fact, I said at the 
briefing that I agree with most of this. It is very sensible legislation but, as Hon Dr Brad Pettitt said, there are things 
that might be missing that could be helpful if added to the mix. The balance I am talking about is the difference 
between the landlord and the tenant. If we are talking about someone buying a house, which they will then rent 
out as an investment property, that is a significant cost. We could talk for a long time about the tax benefits of 
having an investment property and whether it is right to have negative gearing. That is not the discussion altogether, 
but the point is that the landlord, who has made a decision that they will invest quite heavily in a new property, 
will want some kind of assurance that their investment will not be destroyed. On the other hand, a tenant will want 
a property that is worth living in. 

I am thinking back to two patients of mine, a 90-odd-year-old mother and a daughter in her 60s. They were living 
in a lovely property with two horses, and family friends had said, “Yes, you can live here. Don’t worry, this is your 
home for life, you’re all good.” In November last year they came into my clinic in tears, because they had been 
told to get out before Christmas. A 93-year-old in considerable pain, and a daughter who is struggling to manage 
with quite significant animal concerns in a rural area were told before Christmas to leave in 60 days. I challenge 
anyone to feel well at that news. They said, “You’re family, you’re friends. We love you and you love us; what’s 
going on here?” They replied that they need to move into the house, which was not actually true, I believe. They 
said, “We need to move in; you have to get out before Christmas.” The next thing that happened was they went to 
a lawyer. If someone has trouble meeting the rent in the first place, and then they have to pay lawyer fees to look 
for their rights, we are talking about a severe financial imposition on people as well as quite supreme mental health 
struggles to deal with this. Is that fair? Is that right? I think no-one would agree that that is the right thing to do, 
but it happens. As has been pointed out already, most landlords will do their best to support their tenants, but that 
is not everybody. 

On the other hand, if someone is going to make a significant investment but will have no rights with that investment, 
because they will all belong to the tenant, as is one possible risk, who would want to volunteer their property for 
tenancy when they could be earning a whole lot more on their investment by doing Airbnb? It would make financial 
sense to do that, would it not? If I have invested in my property, I want the most return from that property. There 
is a problem here: are we going to dictate to people how they are going to make a return on their investment? The 
answer quite clearly is yes. That will make property a less interesting investment. 

I have been to a number of property courses and seen how people look at this as a way of securing their future. 
They are well aware that the employment market here is not that great either. If they are going to work their backside 
off for not a great salary, because they are not doing FIFO and not earning fairly healthy amounts, they are going 
to have to find a way to finance their retirement. Their stocks will have gone down after the financial crash, they 
will be seeing chaos all about them, and they are looking at the possibility of Trump winning again and the economy 
going down the tubes. Of course, they will want to find some way of ensuring that they have something to put 
food on the table, and this is one method of doing that. Here we have the thought of government impositions that 
say that people cannot do this and they cannot do that. Someone could come into a property and, basically, that would 
be it, and that is the impression that landlords might well have if they have not taken a deeper look at the legislation. 
We have to find a balance between the rights and responsibilities of both the landlords and their tenants, and I think 
that this legislation will do that. 

I visited the wonderful organisation in Fremantle called St Patrick’s Community Support Centre and looked at 
the fantastic job it is doing. This brought me into contact in more detail with the wide variety of issues to do 
with homelessness and finding homes for those who have been dispossessed. How do organisations manage the 
psychosocial issues? How do they cope with a group of people who are homeless, or are heading towards 
homelessness, and who simply do not have the wherewithal physically, mentally or financially to manage for 
themselves? Is it our responsibility to look after them? The answer, colleagues, is yes, it is—to help those who are 
the weakest. But should it then mean that we give the whip hand to those who are sitting back and doing nothing? 
Members might disagree with that contention, but those who are unable to provide are now sitting out, and we are 
going to give them housing. What are they going to do with it? They are going to move into the house and not treat 
it as well as members or I might. A landlord faced with that obligation is going to wonder why they would want 
to expose their hard-earned and valuable property to people who do not respect it. Generally, when people own 
something, they respect it more than if they took someone else’s property. That is the nature of humanity. 
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We have to question what will be done with a tenant who is not prepared to look after a property. Again, I am 
talking from personal experience with my patients; I see a broad spread of what goes on in the community. Of course, 
mental health issues underlie all this: putting holes in the wall, kicking down doors and setting fire to things. That 
is not good for a house. If the owner of a house rents it out to someone who does that, they are not going to be very 
happy. There are laws that we can look at. How do we protect the landlord from people who cause damage? 
Hoarders can pile junk in the backyard up to the eaves of the house and make it a dismal place for everybody else, 
reducing the value of the neighbouring properties so that when they try to sell, their price has gone down. There is 
a lovely example from the US in which it was discovered that if they allowed one window in a housing estate to 
remain broken, other windows got broken as well. The pattern had been set; no-one cared or looked after it. As a result 
of that, the neighbouring properties suffered from the downgrading, and then the property area, which might have 
been quite pleasant or salubrious, gradually degenerated into something that was more slum-like. Landlords would 
be desperate to avoid that situation and care for their properties. That is just a basic example of how we deal with this. 
This bill goes a long way to giving rights to the tenant and specifies what needs to happen when this is not done. 

When I looked through the bill, I counted—well, I did not count; my software counted—the word “commissioner” 
143 times. I looked for a definition of the word “commissioner” and I could not find one. I thought that was okay 
and maybe during Committee of the Whole we might find out what a commissioner is and who is a commissioner. 
I would like to be told more about that. Apparently, it is something to do with the government; it is a government 
body of some sort. It has not been defined, at least not during my reading of the bill. It is a fairly hefty tome, with 
a blue bill. 

We are looking to find some measure of moving forward in a crisis because, as has been mentioned, we are in 
a housing crisis. It does not just affect those who are homeless, but also those who are barely keeping their 
home together. 

We could look at the rental market—those who are in a home and paying rent. Again, I have personal experience 
with patients of mine who have gone to the bank because they want to buy their own property and look after it. 
They have done the calculations and found that the cost of a mortgage is less than the rent they are paying, but the 
banks say they cannot afford it. They are shutting people out of owning their own property because of a perception 
of the risks to the bank, but they are actually paying quite a substantial sum more than that in rent. 

When it comes to legislation, something has to be done about making housing more affordable for people. It is not 
just a matter of building more houses. One of the major problems with building more houses that I see in our society—
I will mention this again and again in this house this year—is status quo thinking, which keeps us firmly stuck in 
the past. The status quo allows us in Indigenous communities in the Kimberley to build three-by-two buildings that 
are totally unsuited for life up there. We ask what the insulation is like, as was mentioned earlier, and how much 
heating we need in a house in winter or how much cooling is needed in a house in summer. We ask ourselves why 
we do not make more use—members will criticise me if I do not say this—of hemp houses, which do not require 
heating in winter or cooling in summer. 

Hon Sue Ellery interjected. 

Hon Dr BRIAN WALKER: I do my best, Leader of the House. 

It is also true that we could add solar power and then consider whether we ought not look at long-term deep sewage 
but turn a village collection of sewage into an electricity generating point—ethanol and methanol burners, the 
biodigesters. That is actually Third World technology if it is built in China, but it is First World technology that can 
be created here. I spoke about this when I was living in Kununoppin. Could we not do this with a new area? Yes, we 
could but we are not going to; we are going to do it the old-fashioned way. We are not making use of the resources 
that we have and could employ to reduce the costs of a house. We could use hemp for very safe and effective 
insulating batts. We could even use hemp fabrics and hemp materials to turn sunlight into electricity. Imagine 
a hemp-based roof, which could do that. How would we help those who are less well off if they did not have to 
heat or cool their houses and if their electricity was solar generated to a large extent? Would that be of any interest 
to a community that is crying out for help? The new status quo thinking that we are currently shackling ourselves 
with is leaving us in the past. We do not deserve to be there. 

If we then look at the broader picture of housing, it is not just the cost of the rent and the utilities that go with that, 
but also the cost of living, including the groceries that we need to fill the house to feed ourselves under that roof, 
which also leads to food insufficiency and children going to school starving. They are unable to learn and go into 
the workforce, without having made use of their abilities, to become low wage–earning employees. They continue 
that cycle of being unable to afford a home.  

We are seeing a cycle of a worsening of the housing situation because we are not thinking far enough ahead to 
actually deal with these problems in advance. There is no criticism of government in this, because this is quite new 
thinking. As I say, we are living with the old-thinking present; how can we possibly think and make use of these 
new innovative technologies if we have not been educated on them? Although it will not work right now, I ask 
both sides of the house to consider this because, at some time, members on this side will be back in power—maybe 
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in the next century. What we need here is new thinking on all sides of the house to allow us to make the best use 
of the resources we have to support those who are less well off in every aspect of society, housing being a very 
important part of that. With this brief diatribe, I close my words. 
HON SUE ELLERY (South Metropolitan — Minister for Commerce) [8.15 pm] — in reply: I thank everybody 
for their contribution to the debate on this important legislation, the Residential Tenancies Amendment Bill 2023. 
I will get to all the issues people raised in their contributions, but I think it is worthwhile putting it into some 
context. The process for consultation on the matters that are in the bill before us began back in 2019. One feature 
of the Consumer Protection division is the way it does its work is very much based on extensive consultation and 
on deliberately working with the stakeholders on the detail of the policy that it puts to government, so this piece 
of work has been the subject of extensive work with all the stakeholders.  
It is interesting that, with the possible exception of the last two members who talked about balance, the themes 
and kinds of polarisation of the views put in other contributions reflect the polarisation of the stakeholders. In this 
debate, on the one hand, we heard Hon Neil Thomson say that he was really sick of Labor vilifying landlords, and 
others on that side made their point that some of the provisions before us are too onerous for landlords. Then, on 
the other hand, Hon Wilson Tucker and Hon Dr Brad Pettitt talked about how timid the bill before us is in addressing 
the rights of tenants.  
Hon Dr Brad Pettitt made one point about the bill. He said that this is not a radical piece of legislation, and I agree. 
That is deliberately so. People will not get radical legislation from this government. If that is what people are looking 
for, they will not get it from this government. We made very deliberate decisions about how to strike a balance. 
On the one hand, we want to further the rights of renters. One key point that I think only one member picked up 
on is the really significant change in the dispute resolution procedures, because that is a very big step forward in this 
legislation. We made deliberate decisions to improve things that tenants are entitled to but also a very deliberate 
decision to not interfere in the decision-making of those investors. It might have been Hon Dr Steve Thomas, but 
one of the members opposite described the owners of properties that are rented out as being predominantly women 
of a certain age. The task of the agency to craft legislation that will address the needs of both those groups was quite 
difficult. The government had to make a decision in the context of what is going on in the housing market not just 
in Western Australia but also around the world. 
Yes—this legislation is part of a suite of measures that this government is putting in place in the housing space, 
but, of course, in and of itself, it will not increase the supply of homes. In and of itself, it will not build homes, and 
it cannot solve the problems that the whole world is grappling with. 
This is not just a situation in Western Australia. It is not just a situation in Australia. This is a situation around the 
world. This little bill is trying to take some steps forward in setting out better rights for renters and respecting the 
rights of property owners as well. Between the stakeholders, generally represented by the Real Estate Institute of 
Western Australia on one side and the Make Renting Fair Alliance on the other, and made up of a number of our 
state’s highly respected not-for-profits, we have tried to steer the path to give both those stakeholder groups 
measures going forward, but very deliberately not wanting to do anything radical—very, very deliberately. If I may 
be so bold, I have known Hon Dr Brad Pettitt for a long time and I like him. I do not always like every Green I have 
ever met, but I do like this one. That is why he will not sit on the government benches, because in Western Australia, 
the level of economic intervention he is proposing will not be accepted. Of course he has a contribution to make 
to the public policy debate, but my humble opinion is that it will not be on these benches, based on my understanding 
of Western Australians and what they vote for. That is a bit of context. I will go to each of the issues that have 
been raised by members. 
The other bit of context I want to add is that we can get numbers from different places. I have some numbers in 
front of me from Domain about rental vacancy rates across Australia. Members can get them from REIWA, the 
Real Estate Institute of Australia or Core Logistics and a range of different places. The numbers might be slightly 
different, but the proportions will be the same. Domain tells us that in February 2024, the monthly vacancy rate in 
Sydney was 0.8 per cent; Melbourne, 0.8 per cent; Brisbane, 0.7 per cent; Perth, 0.3 per cent; Adelaide, 0.3 per cent; 
and Hobart, 0.7 per cent. The rate in every state’s capital city is below one per cent. Some of those states have 
no-grounds evictions in place. Some do not but have indicated that they are planning to do so. I really do understand 
the arguments for no-grounds evictions, but what is having an impact on vacancy rates is not no-grounds evictions. 
It is not. It is the things that one of the other members who made a contribution referred to—it might have been 
Hon Neil Thomson—about the drivers of investment and the drivers of rent. It is around interest rates. It is around 
tax policy. It is around the general financial circumstances of people. It is not around whether there are no-grounds 
evictions. Every state in Australia currently has record low vacancy rates in the rental market. In fact, it is in every 
jurisdiction. The two territories are both around 1.3 per cent. If we accept the argument that industry says that 
a stable, healthy market has a vacancy rate of around 2.5 to three-odd per cent and every state in Australia is currently 
below one per cent, this is not a Western Australian problem. This is not a problem driven by no-grounds evictions 
clauses. This is a broader, structural and systemic problem. Having said that and laid that context, I want to thank 
everybody for their contributions. I will provide responses to the particular issues raised at a high level in my response 
now and we will go into them in detail when we go into Committee of the Whole. 
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I will start with Hon Neil Thomson and the private rental market and what he sees as the government’s failure. We 
can best understand the number of properties currently in the rental market by comparing the number of properties 
that have a bond attached to them. I can confirm that there are currently 1 700 more properties with a bond than 
there were at this time last year. I have talked about factors such as interest rates, tax policy and the like and that 
we see this bill as representing a balanced approach. I note that REIWA supports our reforms and the Make Renting 
Fair Alliance members certainly want this bill to pass. Yes, it wants us to do more but it wants this bill to pass, 
and it supports what is in it. 

I refer to minor modifications and the stress on landlords and the fact that the bonds may not cover costs. We have 
tried to take a balanced approach. As a default, it will allow only minor modifications. Protections are included for 
landlords. Tenants are required to restore the property. If there is a good reason to refuse a modification, there will 
be a mechanism to allow for refusal. That will include circumstances in which the cost of remediation is likely to 
exceed the bond. The issue of pets was raised, and this will be an increased burden on landlords. It is intent to 
allow most tenants to have pets and it acknowledges changing expectations of our community. 

Hon Steve Martin talked about a limit on the frequency of rent increases. He made the point that this bill does 
not allow the lessor to recoup the impact of interest rate rises. The amendment brings WA into line with other 
jurisdictions and provides for certainty and stability for landlords and tenants. A rental property is an investment. 
It is reasonable to set clear expectations on rental increases. 

I refer to the burden of minor modifications. Regulations will prescribe a clear list of modifications, which, as is 
the way with Consumer Protection, will be developed in consultation with stakeholders—all stakeholders. 

A question was asked about rent bidding: can a person still make an offer? Yes, a higher offer can be accepted. 
Key to this provision is that the lessor, where the power rests, cannot encourage rent bidding. 

There were concerns about damage from pets. Tenants remain responsible for damages caused by a pet. There are 
mechanisms to allow for refusal if the premises are unsuitable or potential damage would exceed the bond, for 
example, or if the strata property has rules about what is and is not allowed. 

Hon Martin Aldridge made the point that more people are renting for longer. Indeed, they are, and that is why 
it was important that we begin to make changes in this place. The commissioner’s determination process cannot 
award damages beyond the bond. How will that work? In these circumstances, the commissioner will decline to 
make a decision and the parties can apply directly to the court. The member would be aware that currently all bond 
matters are a decision for the court. The problem with that is the Magistrates Court does not issue reasons for 
decisions, and different magistrates will literally make different decisions on very similar sets of circumstances. 
We have made a very deliberate decision to change and create a two-tier, if you like, dispute resolution mechanism 
to allow the commissioner to make decisions, set precedents and issue the reasons for those decisions so the market 
will see what is and what is not going to be acceptable. Complex matters, however, will remain the remit of the 
Magistrates Court. 

Members sought clarity on the concept of a continuous tenancy agreement. The concept of a continuous agreement 
applies when calculating that 12-month period for rent increases. Members referred to the issue of retrospectivity 
of the 12-month minimum period for the rent increase. It will not apply retrospectively, but it will apply to all 
tenancies once the amendments come into effect. For fixed-term agreements, any existing review provisions in 
relation to the current term will continue to apply. Proposed section 99 sets out the transitional provisions. The 
agency has evidence of properties being advertised as available to rent from a certain amount—not a fixed amount, 
from a certain amount. 
A member asked whether the minor modifications approach was modelled on Victoria’s legislation. No, we have 
not modelled the whole approach on Victoria. Instead, it is likely that the prescribed list of minor modifications will 
be modelled on those provided in other states, which may include Victoria but might also include New South Wales. 
Again, consultation will be undertaken with all the stakeholders in developing those details.  

In Victoria, there is an extra bond for modifications. That is not proposed here. The existing bond is considered 
sufficient. Bond data indicates that in 87 per cent of cases, the whole bond is returned to the tenant. The bill also 
allows for refusal if costs of the rectification will exceed the bond. With pet bonds being only $260, the member 
asked what will happen if that is not sufficient to cover the damage. The amount of the bond will be reviewed in 
consultation with stakeholders. However, it needs to be noted that the usual security bond will also be available to 
address any pet-related damage, in addition to the pet bond. 

I turn to Hon Wilson Tucker’s contribution. The previous three members said we were being too hard on landlords, 
but now we switch and we are being too hard on renters. This bill is intended to address many of the concerns that 
have been outlined by advocates for renters, including around rental stability, by allowing tenants to enforce their 
rights and expanding the ability of tenants to challenge retaliatory action. 

I now come to the issue of no-grounds evictions. I have already made the point generally. I understand the reasons 
for it, but if the member is using that as the reason that renters are under such a high level of stress right now, that 
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is not the driver of it. Extensive consultation was undertaken. Several stakeholders expressed concern that removing 
no-grounds evictions may result in investors deciding not to invest. I note that the honourable member claimed 
that the government has not done its research properly, has not got its modelling right and has not looked for research 
to defend its position. My position has always been this: if we go too far, there is a risk that we might scare off 
investors. I have never said that we will scare them off; I have said that we might, because that is the view that has 
been put to me. That view was reflected in the Bankwest Curtin Economics Centre report. As a government, that 
is a risk that we are not prepared to take at this point in the housing situation. 

Rent bidding was also raised. Other states have expanded or are proposing to expand the application of provisions. 
We see Hon Wilson Tucker’s amendment on the supplementary notice paper. I am sure the honourable member 
will not be surprised to hear that we will not be supporting any of his amendments. 

Hon Wilson Tucker: I am shocked, minister! 
Hon SUE ELLERY: Yes, I know. 

The member mentioned the national cabinet decision. We are happy to work with the other states on what a policy 
around no-grounds evictions might look like, but we have been clear from the beginning that we are not changing 
our provisions around no-grounds evictions. We will work with the other states on what a policy might look like, but 
we are not going down that path. Our position has been clear, both at the national cabinet meeting and subsequently. 
It is worth noting, of course, that the rest of the list of changes that national cabinet wants to make have already 
been done here or will be done in the legislation that is in front of us now. 
Hon Dr Steve Thomas gave his wideranging philosophical point of view on the state of housing and the economy 
more generally. We do not see that the reforms in this bill are likely to result in disinvestment. He raised the issue 
of short-stay accommodation. We have made some announcements around that. He also asked about the development 
of regulations. They are currently being developed in consultation with stakeholders, and that consultation will 
continue. It is standard practice to finalise the drafting of regulations after a bill has passed. Of course, the regulations 
will be subject to usual review by the Parliament. Hon Dr Steve Thomas wanted more detail on the definition of 
retaliatory action taken by a lessor. That is clearly set out in the bill. It outlines the types of actions and the motivation 
for that action. It will be determined by a court based on the circumstances of the case. The act currently sets out 
clear rules on how a landlord can increase the rent. This bill will of course increase the period between rent increases 
to 12 months. 

I have responded to many of the policy differences between the government and Hon Dr Brad Pettitt. We have 
committed a record $2.6 billion investment and have delivered over 1 900 new homes, with more than 1 000 under 
contract or construction. I will make the point that I do not mind having a discussion at the table about the provisions 
of this bill, but this bill is not about how the $2.6 billion is being spent or social housing, it is about the rights and 
obligations of renters and lessors. I will answer any questions the member may have about that. 

Renting never having been harder in Western Australia is one of the points that Hon Dr Brad Pettitt made. We 
certainly recognise the challenges; I said that at the outset. Like I said, in every state across Australia, rental vacancies 
are less than one per cent. This is not a Western Australian problem. 

We announced the rent relief scheme maybe a week before Christmas. It is being run by not-for-profits in partnership 
with the government. They got the system up and running and it is working well. Money is going out the door. 
Again, this bill is not about the short-term rental accommodation incentive scheme, but to date, 71 grants have 
been paid. That is 71 more houses than were there before. 

The minimum standards were flagged and that is something that will be considered in the second tranche. There 
are a range of minimum standards that already exist in WA, but there is more work to be done on that. Having 
said that, I might end by noting that I know Make Renting Fair Alliance has written to members. It is saying 
that it wants the first tranche of reforms to the Residential Tenancies Act to be passed and wanted to affirm its 
strong support.  

It is worth noting what organisations are in that alliance: Shelter WA, Circle Green Community Legal Centre, 
Anglicare WA, the Western Australian Council of Social Service, MercyCare, Vinnies, the Aboriginal Health 
Council, the United Workers Union, Ruah, UnionsWA, Climate Justice Union, Just Home Margaret River, the 
Financial Counsellors’ Association of Western Australia, Justice Reform Initiative, Community Legal WA, 
LinkWest, Women’s Legal Service WA, South West Community Legal Centre, Community Employers WA, 
Pilbara Community Legal Service, Rise and—I think it says—UnitingCare. I cannot even read the last one. 
I apologise to that last organisation. It is too fair on my photocopy. 
I thank members for their contributions. I think that the diversity of views put represented the exact polarisation 
of the groups that we tried to bring together to end up with a piece of legislation that everyone could live with. That 
is the piece of legislation that we have before us. It protects the rights of investors to manage their own personal 
investment and extends the rights of renters as well in what we know is a very difficult market right now. I commend 
the bill to the house. 
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Division 
Question put and a division taken, the Acting President (Hon Stephen Pratt) casting his vote with the ayes, with 
the following result — 

Ayes (19) 

Hon Klara Andric Hon Lorna Harper Hon Stephen Pratt Hon Dr Brian Walker 
Hon Dan Caddy Hon Jackie Jarvis Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Kyle McGinn Hon Samantha Rowe Hon Pierre Yang 
Hon Kate Doust Hon Sophia Moermond Hon Rosie Sahanna Hon Peter Foster (Teller) 
Hon Sue Ellery Hon Shelley Payne Hon Matthew Swinbourn  
 

Noes (8) 

Hon Martin Aldridge Hon Steve Martin Hon Dr Steve Thomas Hon Wilson Tucker 
Hon Peter Collier Hon Tjorn Sibma Hon Neil Thomson Hon Colin de Grussa (Teller) 

            
Pairs 

Hon Stephen Dawson Hon Nick Goiran 
Hon Dr Sally Talbot Hon Donna Faragher 
Hon Ayor Makur Chuot Hon Louise Kingston 

Question thus passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Stephen Pratt) in the chair; Hon Sue Ellery (Minister for Commerce) in 
charge of the bill. 
Clause 1: Short title — 
Hon NEIL THOMSON: I want to start with an issue that the minister raised in her response, and I thank the minister 
for her response. Notwithstanding our opposition to this, there is a certain degree of support for not going as far as 
some of our colleagues in this place might want to go because it would certainly make the case a lot worse. The 
minister mentioned the bond disposal data in Western Australia, which I have looked at. The minister said that in 
the order of 80 per cent of bonds were returned. I cannot recall the figure exactly; I had it written down. I do not have 
the disposable data going back too long, because there is a lot of data. It was an amazing amount of data in a few 
months. There were 12 000 data points in the first two months of this calendar year. In that case, 10 per cent of tenants 
were reimbursed zero, so they got none of their bond back, and 58 per cent of landlords ended up with some of the 
bond being returned to them. I raise this because I am not sure where the data came from and whether the figure 
the minister had was an average of the total amounts that were disposed. 
Progress reported and leave granted to sit again, pursuant to standing orders.  

CANNABIS 
Statement 

HON SOPHIA MOERMOND (South West) [8.45 pm]: I was absolutely delighted this morning to read the 
comment from Premier Cook in today’s The West Australian that he thinks the industrial hemp industry shows 
great promise in Western Australia’s primary industries and manufacturing. It was unfortunately followed by the 
statement that he will not be legalising cannabis for recreational use, as of yet. Yet, today, there was also an article 
about TAFE offering a medicinal cannabis growing course in Perth that will be subsidised as well. This shows that 
cannabis, as a medicine, is increasingly accepted by our society and the stigma is disappearing. The use of cannabis 
is becoming increasingly normalised, so normalised that one in 100 people are now using it, and 80 per cent of 
Australians believe that the possession of recreational cannabis should not be a criminal offence. It is even so 
normalised now that we are seeing a cannabis-growing company sponsor a National Rugby League team. 
It was a shame that today’s cartoon in The West Australian is still perpetuating negative stereotypes about people 
who use cannabis. It an outdated view and it is disappointing to see that those ignorant views still exist. People across 
all echelons of society use cannabis for medicinal and recreational purposes. The stoner stereotype is becoming 
increasingly outdated and certainly is not typical for most consumers. It is time to move on. Just because a member 
might not want to use it recreationally, does not mean that they should dictate the rules for other people. Just like 
many people are non-drinkers, a person is absolutely allowed to be a non-user of cannabis. The fact that we are seeing 
courses being developed, sporting teams being sponsored and cannabis companies listed on the Australian Securities 
Exchange, means that we are absolutely moving towards legalisation. Waiting to legalise simply means that we will 
miss out on economic opportunities and people will still be unfairly criminalised. Talk about being out of touch. 

House adjourned at 8.47 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

PUBLIC, SOCIAL AND COMMUNITY HOUSING STOCK 
1744. Hon Steve Martin to the minister representing the Minister for Housing: 
(1) Can the Minister please provide the number of total stock of community houses, public houses, and total 

social homes, by region in Western Australia, for the following dates as at June 30: 
(a) 2017; 
(b) 2018; 
(c) 2019; 
(d) 2020; 
(e) 2021; 
(f) 2022; and 
(g) 2023? 

(2) Can the Minister please provide the figures asked for in (1), as of 9 November 2023? 
Hon Jackie Jarvis replied: 
The State Government is investing a record $2.6 billion in social housing and homelessness measures in WA, including 
delivery of around 4,000 social dwellings, and refurbishments and maintenance work to many thousands more. 
Since our record investment, the State Government has added more than 1,900 social homes with a further 
1,000 social homes currently under contract or construction. Some of these properties may not be reflected in this 
data as it often takes time to be transferred wholly into the Department of Communities systems across regional 
offices. 
The State Government has inherited ageing and inappropriate housing stock that had not been maintained, refurbished 
and was in poor condition, due to the mismanagement of the previous Liberal–National Government. 
Under the former Liberal–National government, many hundreds of social homes that counted towards their social 
housing numbers lay vacant and derelict with no plans to redevelop them, including over 160 uninhabitable 
apartments in Brownlie Towers alone. 
The State Government continues to progress significant redevelopment and renewal projects like North Beach and 
Bentley that were neglected for years under the previous Liberal–National Government. 
(1) (a)–(d) Please refer to the answer provided to Legislative Council Question Without Notice 307 on 

17 June 2021. 
Please note that systems changes for data reporting within the Department of Communities in 
2018 means that historical figures are not directly comparable. 

(e) As at 30 June 2021, the total social housing stock in Western Australia was 42,661. 
Please note that systems changes for data reporting within the Department of Communities in 
2018 means that historical figures are not directly comparable. 

(f) As at 30 June 2022, the total social housing stock in Western Australia was 43,115. 
Please note that systems changes for data reporting within the Department of Communities in 
2018 means that historical figures are not directly comparable. 

(g) As at 30 June 2023, the total social housing stock in Western Australia was 43,690. 
Please note that systems changes for data reporting within the Department of Communities in 
2018 means that historical figures are not directly comparable. 

(2) Social housing stock reporting is undertaken monthly at the last day of every month, therefore figures as 
at 9 November 2023 are not available. 

PUBLIC, SOCIAL AND COMMUNITY HOUSING STOCK 
1754. Hon Steve Martin to the minister representing the Minister for Housing: 
I refer to public and community housing, and I ask: 
(a) what is the total number of public housing stock per each region in Western Australia as of 30 June for 

the following years: 
(i) 2017; 
(ii) 2018; 
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(iii) 2019; 

(iv) 2020; 

(v) 2021; 

(vi) 2022; and 

(vii) 2023; 

(b) what is the total number of community housing stock per each region in Western Australia as of 30 June 
for the years listed in (a); 

(c) what is the total number of public housing stock per each region in Western Australia as of 16 November 2023; 
and 

(d) what is the total number of community housing stock per each region in Western Australia as of 
16 November 2023? 

Hon Jackie Jarvis replied: 
Please refer to Legislative Council Question on Notice 1744. 

PUBLIC, SOCIAL AND COMMUNITY HOUSING STOCK 

1789. Hon Steve Martin to the minister representing the Minister for Housing: 
I refer to social housing in Western Australia, and I ask: 

(a) how many public houses, community houses, and total social houses were in stock, by region, as of 
30 June for each of the following years: 

(i) 2017; 

(ii) 2018; 

(iii) 2019; 

(iv) 2020; 

(v) 2021; 

(vi) 2022; and 

(vii) 2023; 

(b) how many public houses, community houses, and total social houses, are in stock currently, by region; 

(c) how many new public houses has the Department of Communities built, per region, for each of the years 
listed in (a); 

(d) how many new community houses has the Department of Communities built, per region, for each of the 
years listed in (a); 

(e) how many new community houses has the Department of Communities funded or partly funded, per 
region, for each of the years listed in (a); and 

(f) how many new public houses has the Department of Communities added to the stock via purchase, per 
region, for each of the years listed in (a)? 

Hon Jackie Jarvis replied: 
The State Government is investing a record $2.6 billion in social housing and homelessness measures in WA, including 
delivery of around 4,000 social dwellings, and refurbishments and maintenance work to many thousands more. 

Since our record investment, the State Government has added more than 1,900 social homes with a further 
1,000 social homes currently under contract or construction. 

The State Government has inherited ageing and inappropriate housing stock that had not been maintained, 
refurbished and was in poor condition, due to the mismanagement of the previous Liberal–National Government. 

Under the former Liberal–National government, many hundreds of social homes that counted towards their social 
housing numbers lay vacant and derelict with no plans to redevelop them, including over 160 uninhabitable 
apartments in Brownlie Towers alone. 

The State Government continues to progress significant redevelopment and renewal projects like North Beach and 
Bentley that were neglected for years under the previous Liberal–National Government. 

(a)–(b) Please refer to Legislative Council question on notice 1744. 
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(c) The below data includes construction new builds but does not include other methods of social housing 
delivery including spot purchase and asset transfer. The State Government will continue to accelerate 
social housing delivery, including through initiatives such as spot purchasing, asset transfer and the 
Call for Submissions process. 

The procurement of additional dwellings was adversely impacted across the 2017–18 and 2018–19 periods 
due to the exposure of significant fraud perpetrated by Paul Whyte, under the former Liberal–National 
Government. This necessitated a thorough review of contracts and changes to procurement. 

Social Housing New Build Completions from 1 July 2017 to 30 November 2023* by Financial Year 

Region 2017–18 2018–19 2019–20 2020–21 2021–22 2022–23 2023–24* 

Build Completions 52 20 47 93 264 341 237 

(d) New build community homes are built by Local Government Authorities (LGA) and Community Housing 
Organisations (CHO). 

(e) From 1 July 2021 to 30 November 2023 the Department of Communities (Communities) has awarded 
over $78 million to 21 CHO’s and LGA’s to build over 300 new Community Housing dwellings. As at 
30 November 2023, 255 new Community Housing dwellings have had Grant Agreements executed. 

Some regions are not serviced by CHO’s with the capacity to undertake substantial new build projects. 
However, CHOs also have the opportunity to submit proposals to deliver new social housing or refurbish 
existing social housing, through the Calls for Submissions process. 

(f) Please refer to Legislative Council Question on Notice 1802. 

SOCIAL HOUSING ECONOMIC RECOVERY PACKAGE 

1794. Hon Steve Martin to the minister representing the Minister for Housing: 
I refer to the Social Housing Economic Recovery Package (SHERP), and I ask: 

(a) how many social housing properties have been built or purchased (off the plan) as part of the $97 million 
Workstream 1; 

(b) how many properties have been refurbished as part of the $142 million Workstream 2; 

(c) how many regional social housing properties have had maintenance work as part of the $80 million 
Workstream 3; 

(d) how many jobs have been supported through the SHERP’s delivery; 

(e) how many in (d) have been regional jobs; and 
(f) did any of the $319 million allocated for delivery of the SHERP go unspent, and if so, how much? 

Hon Jackie Jarvis replied: 
The Social Housing Economic Recovery Package (SHERP) is just one part of the State Government’s record 
$2.6 billion investment in social housing and homelessness measures across WA. 

SHERP was a targeted, one-off, economic and social stimulus measure to aid the state’s recovery from the COVID-19 
pandemic. The SHERP program was primarily a refurbishment and maintenance program. 

The Department of Communities has a range of programs aimed at the construction and acquisition of housing to 
boost overall stock in the social housing system. The SHERP was not substantially a new build program, however, 
has contributed to additional social housing stock. 

The State Government will continue to accelerate social housing delivery including through initiatives such as 
modular, pre-fabricated, and timber frame builds, expansion of the State wide builders panels, and spot purchasing. 

Since this record investment, the State Government has delivered over 1,900 social housing dwellings with 
a further 1,000 under contract or construction. 

(a)–(f) As at 30 November 2023, the $319 million has been completely allocated. 

As at 30 November 2023, 280 dwellings have been contracted for delivery, including 130 through 
Community Housing Grants. 
As at 30 November 2023, 1,811 dwellings has been contracted for refurbishment. This includes 
755 refurbishments being delivered through Community Housing Grants. 

As at 30 November 2023, 4,001 dwellings have been contracted for maintenance. This includes 187 being 
delivered through Community Housing Grants to remote Aboriginal Communities. 
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PUBLIC, SOCIAL AND COMMUNITY HOUSING STOCK 

1803. Hon Steve Martin to the minister representing the Minister for Housing: 
I refer to Western Australia’s public housing stock, and I ask: 

(a) for what reasons are homes usually removed from stock; and 
(b) how many homes have been removed from the total stock, per region, in the following financial years: 

(i) 2017–18; 
(ii) 2018–19; 

(iii) 2019–20; 
(iv) 2020–21; 

(v) 2021–22; and 
(vi) 2022–23? 

Hon Jackie Jarvis replied: 
(a) Social housing may be removed from stock for a number of reasons. The State Government remains 

committed to increasing and maintaining the supply of social housing across Western Australia and has 
seen historical low disposals and sales, many of which were to tenants to support them in their journey 
into home ownership. 

Homes may be considered for redevelopment or demolished for a number of reasons including, urban 
and regional renewal to help revitalise communities; natural hazards such as fire or flooding; intentional 
or accidental damage, resulting in the property no longer being fit for purpose and or when they are no 
longer viable to repair. 

The State Government inherited significantly ageing and inappropriate public housing stock that had not 
been maintained or refurbished and was in poor condition, due to the mismanagement of the previous 
Liberal–National Government. 

Under the former Liberal–National government, many hundreds of social homes that counted towards 
their social housing numbers lay vacant and derelict with no plans to redevelop them, including over 
160 uninhabitable apartments in Brownlie Towers alone. 

There has been significant work undertaken under this State Government to prioritise the redevelopment 
of large-scale projects that were neglected for years under the Government. These include North Beach, 
Subiaco East, Bentley and Stirling Towers. 

(b) (i)–(vi) 
Property 
Disposals 

FY 
2012–
13 

FY 
2013–
14 

FY 
2014–
15 

FY 
2015–
16 

FY 
2016 –
17 

FY 
2017–
18 

FY 
2018–
19 

FY 
2019–
20 

FY 
2020–
21 

FY 
2021–
22 

FY 
2022–
23 

Total 367 287 268 292 195 398 441 651* 339 91 139 

* This figure includes Bentley Towers which was left vacant and near derelict for years by the 
former Liberal–National Government. 

HOUSING — STATEWIDE BUILDERS PANEL 

1804. Hon Steve Martin to the minister representing the Minister for Planning; Lands; Housing; 
Homelessness: 

I refer to the statewide builders panel, and I ask: 
(a) how many social homes have been delivered using this program since establishment in November 2022: 

(i) for the number of social homes in (a), at what cost? 

Hon Jackie Jarvis replied: 
(a) On 23 November 2022, the Department of Communities (Communities) established the State-wide Builders 

Panel (Builders Panel) to accelerate the State Government’s delivery of new social housing and the 
refurbishment of current social housing dwellings. The Panel was established in response to industry 
requests to support very small to medium businesses across Western Australia. 

The Builders Panel is only one of several panels and procurement processes to deliver new social housing 
in Western Australia. As of 30 November 2023, there are 140 dwellings contracted through the State-wide 
Builders Panel to a value of over $60 million. 
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CORONAVIRUS — STATISTICS 
1846. Hon Ben Dawkins to the parliamentary secretary to the Minister for Health: 
I refer to a statement made by Hon Stephen Dawson, during the debate on the motion moved by myself on the 
15 November 2023, referring to the effect of the government’s COVID-19 measures that: “For the most part, our lives 
were virtually unchanged”. Would the minister please provide the following information, preferably in tabular form: 
(a) during the COVID-19 emergency declaration period, in Western Australia,: 

(i) the total number of days of state border lockdown; 
(ii) total number of days that masks were directed to be worn in public; 
(iii) total number of days that social distancing was directed to be undertaken; 
(iv) total number of days that the public was required to sign in to visit venues; 
(v) the number of people that died from forensically confirmed COVID-19; 
(vi) the number of people that died “from” PCR indicated COVID-19; and 
(vii) the number of people that died “with” COVID-19 attributed as being present.; and 

(b) following the start of the COVID-19 vaccination roll-out, in Western Australia,: 
(i) total number of COVID-19 vaccines voluntarily taken (not due to mandates); 
(ii) total number of COVID-19 vaccines administered due to the mandates; 
(iii) the average annual rate of total deaths; 
(iv) the average annual rate of excess deaths; 
(v) the average annual rate of suicide; 
(vi) the annual death total; 
(vii) the annual excess death total; and 
(viii) the annual number of suicides? 

Hon Pierre Yang replied: 
(a) On 8 August 2023 the WA Government released the Independent Review into WA’s COVID-19 

Management and Response (the Review). The Review, which is tabled in the Legislative Council, both 
outlined and examined the impact of the remarkable efforts of the entire community to meet the 
challenges of border closures, social distancing, vaccination checks and mask mandates. It also outlined 
the number of reported deaths attributed to COVID-19 throughout the COVID-19 emergency declaration 
period, in Western Australia. 

(b) 
  2021 2022 
(iii) Average annual rate of total deaths* 

(Deaths per 1,000 standard population) 
4.8 5.0 

(iv) Average annual rate of excess deaths** 
(Percentage of excess deaths) 

0.9 7.1 

(v) Average annual rate of suicide*** 
(Age-standardised death rate per 100,000 population) 

14.0 13.4 

(vi) Annual death total^ 
(Number of deaths) 

15,891 17,299 

(vii) Annual excess death total^^ 
(Number of deaths) 

136 1,159 

(viii) Annual number of suicides^^^ 
(Number of deaths) 

390 377 

* https://www.abs.gov.au/statistics/people/population/deaths-australia/latest-release#states-and-territories 
** https://www.abs.gov.au/articles/measuring-australias-excess-mortality-during-covid-19-pandemic-
until-august-2023#weekly-all-cause-mortality-western-australia 
*** https://www.abs.gov.au/statistics/health/causes-death/causes-death-australia/2022#intentional-self-
harm-deaths-suicide-in-australia 
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^ https://www.abs.gov.au/statistics/people/population/deaths-australia/latest-release#states-and-territories 
^^ https://www.abs.gov.au/articles/measuring-australias-excess-mortality-during-covid-19-pandemic-
until-august-2023#weekly-all-cause-mortality-western-australia 
^^^ https://www.abs.gov.au/statistics/health/causes-death/causes-death-australia/2022#intentional-self-
harm-deaths-suicide-in-australia 

CORONAVIRUS — G2G PASS 

1847. Hon Ben Dawkins to the minister representing the Minister for Police: 
I refer to a statement made by Hon Wilson Tucker, made during the debate on the motion by myself on the 
15 November 2023, referring to police authority and power to implement COVID-19 measures, such as the 
G2G passes, and I ask: 
(a) how does police participation in measures such as the G2G pass directions correlate with their defined roles 

under both the Police Act in keeping Her Majesty’s peace (section 10), and/or the Emergency Management 
Act (“EMA”) and regulations regarding victim identity management for major emergencies, such as road 
crashes and terrorist acts (regulation 16); 

(b) what was the legal basis of police actions of arresting and prosecuting people for not wearing masks or 
being present in venues without proof of COVID-19 vaccination status; 

(c) were the police actions wholly legally founded and based on areas prescribed to the “Police Force of 
Western Australia” or “Police Service” by the EMA and regulations, especially regulations 16, 28 & 29, 
or the Police Act 1892; and 

(d) if no to (c), why not? 
Hon Stephen Dawson replied: 
The Western Australia Police Force advise: 
(a) In participating in enforcement of G2G pass directions, the WA Police Force was carrying out roles under 

the Police Act 1892 (WA) and Emergency Management Act 2005 (WA) and associated regulations. 
Section 10 of the Police Act 1892 (WA) refers to a person appointed to the Police Force subscribing to an 
engagement to, inter alia: 

Keep and preserve the peace; 
Prevent offences; and 
Faithfully discharge all duties according to law 

Regulation 202 of the Police Force Regulations 1979 (WA) directs members of the Police Force to, inter 
alia, obey all lawful instructions, carry out all duties appertaining to their office; any duty they are lawfully 
directed to perform; and comply with all enactments and regulations. 
Under section 10 of the Emergency Management Act 2005 (WA), the Commissioner of Police holds the 
office of State Emergency Coordinator. 
Under section 11 of the Emergency Management Act 2005 (WA), the State Emergency Coordinator is 
responsible for coordinating the response to an emergency during a State of Emergency. 
A State of Emergency was declared by the Minister for Emergency Services under section 58 of  
the Emergency Management Act 2005 (WA) on 15 March 2020 that applied to the entire State of 
Western Australia and was renewed periodically by the Minister or Acting Minister until it expired on 
12am on 4 November 2022. 
Part 6 of the Emergency Management Act 2005 (WA) outlines the powers available during a State of 
Emergency and how a direction may be given. 
During the State of Emergency, the State Emergency Coordinator made directions pursuant to the 
Emergency Management Act 2005 (WA), including directions that required persons seeking to enter 
Western Australia to use G2G Pass, and specified certain related functions of authorised officers as 
defined in the Emergency Management Act 2005 (WA). 
Section 86 creates an offence for failing to comply with a direction under the Emergency Management 
Act 2005 (WA) and indicates the penalty. 
Further, on 17 March 2018, the State Emergency Coordinator had signed an Authorisation of Persons 
to Act as Authorised Officers During a State of Emergency, authorising any police officer carrying out 
emergency management duties in the area of, or who is otherwise involved in responding to, a state of 
emergency; and any employee of the Police Service tasked with an operational support role who is carrying 
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out emergency management duties in response to the state of emergency, to act as authorised officers 
under section 61 of the Emergency Management Act 2005 (WA) in relation to any state of emergency 
made by the Minister for Emergency Services. 
In participating in G2G pass enforcement, the WA Police Force was accordingly carrying out roles under 
the Police Act 1892 (WA) and Emergency Management Act 2005 (WA) and associated regulations. 
The WA Police Force and Police Service would also have been combat agencies responsible for the 
emergency management activities of disaster victim identity management, pursuant to regulations 28 
and 29 of the Emergency Management Regulations 2006 (WA), to the extent those activities arose. 

(b) During the State of Emergency, the State Emergency Coordinator made directions pursuant to the 
Emergency Management Act 2005 (WA), including directions in relation to the wearing of face masks 
and proof of vaccination, and specified certain related functions of authorised officers as defined in the 
Emergency Management Act 2005 (WA). 
The WA Police Force had roles in relation to those directions as explained in (a) above. 
Further, as explained, s 86 of the Emergency Management Act 2005 (WA) creates an offence for failing 
to comply with a direction under the Emergency Management Act 2005 (WA) and indicates the penalty. 
Section 128 of the Criminal Investigation Act 2006 provides the arrest power for offences. 
Part 3 Division 2 of the Criminal Procedure Act 2004 (WA) relevantly provides the basis for commencing 
a prosecution. 

(c) Yes, for the reasons given above. 
(d) Not applicable. 

HAKEA PRISON — OUT-OF-CELL HOURS 
1848. Hon Dr Brad Pettitt to the minister representing the Minister for Corrective Services: 
I refer to Hakea Prison, and I ask: 
(a) what are the monthly out of cell hours for prisoners during the following months: 

(i) August; 
(ii) September; and 
(iii) October; 

(b) on how many occasions have prisoners spent more than 20 hours in their cells during the following months: 
(i) August; 
(ii) September; and 
(iii) October; 

(c) at any time since 1 September 2023 has the water to prisoner’s cells been cut off; and 
(d) if yes to (c), on how many occasions and for how long each time? 
Hon Stephen Dawson replied: 
The Department of Justice advise: 
(a) (i) an average of 7.20 hours; 

(ii) an average of 7.94 hours; 
(iii) an average of 8.06 hours. 

(b) The Department is unable to identify the number of occasions, as the lockdown records that are used to 
inform the reported out of cell hours for Adult Custodial facilities are recorded by unit and not by cell. 

(c)–(d) Yes, on six occasions some cells were without water, for approximately 60 minutes on each occasion. 
Prisoners are provided the opportunity to fill personal water bottles ahead of interruptions to water supply 
and bottled water is kept on site for periods where water supply is shut off for provision to prisoners. 

PUBLIC HOUSING — DISRUPTIVE BEHAVIOUR COMPLAINTS 
1849. Hon Steve Martin to the minister representing the Minister for Housing: 
I refer to the State Government’s public housing program, and I ask: 
(a) How many disruptive behaviour complaints have been made for each of the following financial years: 

(i) 2017–18; 
(ii) 2018–19; 



634 [COUNCIL — Tuesday, 12 March 2024] 

 

(iii) 2019–20; 

(iv) 2020–21; 

(v) 2021–22; 

(vi) 2022–23; and 

(vii) 2023–24, to date; and 

(b) For each of the years listed in (a), how many “strikes” were issued, and against how many public housing 
residents? 

Hon Jackie Jarvis replied: 
The Department of Communities (Communities) investigates all disruptive behaviour complaints in accordance 
with its obligations under the Residential Tenancies Act 1987 (RTA). 

Communities works to investigate complaints received against public housing tenancies in a consistent and timely 
manner in line with the RTA. It is important to note that Communities is not a law enforcement agency and does 
not have the power to investigate suspected illegal activities. This should be reported to the WA Police Force. 

Multiple complaints may be received for a single incident, and by the same complainant or they may be spurious 
complaints. The below data represents all complaints received by Communities. 

Complaints need to be substantiated with corroborating evidence to prove an ongoing or unreasonable nuisance or 
disruption has occurred. 

Eviction is a last resort for the Department of Communities. Communities works with tenants to ensure they are 
given every opportunity to rectify the issues impacting on their tenancy. 

This includes making appropriate referrals to supports and programs such as Thrive, which provides support to 
public housing clients. 

(a) 

Public Housing Statewide Disruptive Behaviour Complaints Received  

Financial Year Complaints Received 

2017–18 12,018 

2018–19 11,503 

2019–20 12,246 

2020–21 12,225 

2021–22 12,123 

2022–23 14,825 

2023–24 FYTD 9,488 

* Multiple complaints may be received for a single incident and by the same complainant or may be 
spurious complaints. The above data represents all complaints received by communities. 

(b) 

Public Housing Statewide Strikes Issued 

Financial Year Strikes Issued 

2017–18 1,308 

2018–19 1,277 

2019–20 1,314 

2020–21 1,217 

2021–22 862 

2022–23 866 

2023–24 FYTD 510 

* Communities works with tenants to ensure they are given every opportunity to rectify the issues impacting 
on their tenancy. This includes making appropriate referrals to supports and programs such as Thrive, 
which provides support to public housing clients. 
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FIREARMS — LICENCE HOLDERS 

1850. Hon Tjorn Sibma to the minister representing the Minister for Police: 

Please provide in tabular form personally de-identified information which shows by postcode/Local Government 
Area, the number of current firearm licence holders and the number of firearms registered? 

Hon Stephen Dawson replied: 

The Western Australia Police Force advise 362,701 firearms and 91,271 firearm licences. 

CORRECTIVE SERVICES — COMMUNITY BASED ORDERS 

1851. Hon Tjorn Sibma to the minister representing the Minister for Corrective Services: 

(1) Regarding the operation of Community Based Orders (CBOs), I ask, as at 1 January 2024: 

(a) how many offenders were subject to a CBO of any duration; 

(b) what were the relevant offences committed (grouped data acceptable); 

(c) by postcode/local government area, what was the registered residential address of these offenders; 
and 

(d) what proportion of these individuals subject to a CBO are in any form of paid employment? 

(2) How many Corrections staff are responsible for the management of/supervision of this CBO cohort? 

Hon Stephen Dawson replied: 

The Department of Justice advise: 

(1) (a) As at midnight 1 January 2024 there was 2,281 distinct adult offenders on an active 
Community Based Order (CBO). 

(b) As at Midnight 1 January 2024, the Most Serious Offence by ANZSOC Division for offenders 
on a CBO was Acts Intended to Cause Injury for 807 persons, Sexual Assault and Related Offences 
for 29 persons, Dangerous or Negligent Acts Endangering Persons 80 persons, Abduction, 
Harassment and Other Offences Against the Person for 161 persons, Robbery, Extortion and 
Related Offences for 1 person, Unlawful Entry with Intent/Burglary, Break and Enter for 
208 persons, Theft and Related Offences for 267 persons, Fraud, Deception and Related Offences 
for 88 persons, Illicit Drug Offences for 129 persons, Prohibited and Regulated Weapons and 
Explosives Offences for 52 persons, Property Damage and Environmental Pollution for 
141 persons, Public Order Offences for 52 persons, Traffic and Vehicle Regulatory Offences 
for 33 persons, Offences Against Justice Procedures, Government Security and Government 
Operations for 222 persons and Miscellaneous Offences for 11 persons. 

(c) As at Midnight 1 January 2024, the region of the Last Known Address of Offenders on a CBO 
was Gascoyne for 27 persons, Goldfields–Esperance for 107 persons, Great Southern for 
83 persons, Interstate for 11 persons, Kimberley for 196 persons, Metropolitan for 1170 persons, 
Mid-West for 147 persons, Peel for 154 persons, Pilbara for 163 persons, South West for 
131 persons and Wheatbelt for 87 persons. Please note that the LKA for 5 offenders was not 
available as the address can not be translated into an LKA region for statistical reporting purposes. 

(d) Due to the way the relevant information is stored in the case management system, this is not 
readily available. 

(2) According to the case management system, 261 primary officers were assigned to managing the 
2,281 offenders with an active CBO as at midnight 1 January 2024. 

CORRECTIVE SERVICES — CONDITIONAL SUSPENDED IMPRISONMENT ORDERS 

1852. Hon Tjorn Sibma to the minister representing the Minister for Corrective Services: 

(1) Regarding the operation of Conditional Suspended Imprisonment Orders (CSIOs), I ask, as at 1 January 2024: 

(a) how many offenders were subject to a CSIO of any duration; 

(b) what were the relevant offences committed (grouped data acceptable); 

(c) by postcode/local government area, what was the registered residential address of these offenders; 
and 

(d) what proportion of these individuals subject to a CSIO are in any form of paid employment? 

(2) How many Corrections staff are responsible for the management of/supervision of this CSIO cohort? 
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Hon Stephen Dawson replied: 
The Department of Justic advise: 
(1) (a) As at midnight 1 January 2024 there were 1,287 distinct adult offenders on an active CSIO. 

(b) As at Midnight 1 January 2024, the Most Serious Offence by ANZSOC Division for offenders 
on an active CSIO was Homicide and Related Offences for 1 person, Acts Intended to Cause Injury 
for 489 persons, Sexual Assault and Related Offences for 71 persons, Dangerous or Negligent Acts 
Endangering Persons for 77 persons, Abduction, Harassment and Other Offences Against the 
Person for 53 persons, Robbery, Extortion and Related Offences for 40 persons, Unlawful Entry 
with Intent/Burglary, Break and Enter for 133 persons, Theft and Related Offences for 40 persons, 
Fraud, Deception and Related Offences for 45 persons, Illicit Drug Offences for 152 persons, 
Prohibited and Regulated Weapons and Explosives Offences for 9 persons, Property Damage and 
Environmental Pollution for 24 persons, Public Order Offences for 5 persons, Traffic and Vehicle 
Regulatory Offences for 66 persons, Offences Against Justice Procedures, Government Security 
and Government Operations for 80 persons, and Miscellaneous Offences for 2 persons. 

(c) As at Midnight 1 January 2024, the region of the Last Known Address of offenders on an active 
CSIO was Gascoyne for 14 persons, Goldfields–Esperance for 56 persons, Great Southern for 
28 persons, Interstate for 5 persons, Kimberley for 81 persons, Metropolitan for 751 persons, 
Mid-West for 68 persons, Peel for 84 persons, Pilbara for 73 persons, South West for 88 persons 
and Wheatbelt for 34 persons. Please note that the LKA for 5 offenders was not available as the 
address can not be translated into an LKA region for statistical reporting purposes.  

(d) Due to the way the relevant information is stored in the case management system, this is not 
readily available to report. 

(2) According to the case management system, 248 primary officers were assigned to managing the 
1,287 offenders with an active CSIO as at midnight 1 January 2024. 

COMMERCE — HOUSING INDEMNITY INSURANCE SCHEME 
1853. Hon Steve Martin to the Minister for Commerce: 
I refer to Housing Indemnity Insurance (HII), and I ask: 
(a) for each of the following years, how many HII policies have been issued: 

(i) 2017–18; 
(ii) 2018–19; 
(iii) 2019–20; 
(iv) 2020–21; 
(v) 2021–22; 
(vi) 2022–23; and 
(vii) 2023–24 (to date); and 

(b) for each of the years in (a): 
(i) how many HII payout applications received; 
(ii) how many payout applications were approved; and 
(iii) at what total cost per year? 

Hon Sue Ellery replied: 
(a)–(b) 

  (a) (b)(i) (b)(ii) (b)(iii) 
$ million 

2017–18 17,474 730 416 $12.0 
2018–19 15,044 717 363 $11.1 
2019–20 14,101 467 454 $14.8 
2020–21 27,749 470 411 $11.2 
2021–22 17,689 571 327 $14.3 
2022–23 14,176 452 359 $24.7 
2023–24* 10,259 376 352 $30.4 
*up until 22 February 2024 
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BUILDING BONUS GRANTS 
1854. Hon Steve Martin to the Minister for Finance; Commerce; Women’s Interests: 
I refer to the WA Building Bonus grants, and I ask: 
(a) how many grants have been paid, per month, since the start of the grants program to date; 
(b) for (a), what was the total cost of payments per month; and 
(c) how many grants have been paid and at what cost, in total, to date? 
Hon Sue Ellery replied: 
(a)–(b) 

  2020 2021 2022 2023 2024 
(a) (b) 

‘000 
(a) (b) 

‘000 
(a) (b) 

‘000 
(a) (b) 

‘000 
(a) (b) 

‘000 
Jan     408 8 160 695 13 900 63 1 260 8 160 
Feb     603 12 060 792 15 840 84 1 680     
Mar     1 117 22 340 916 18 320 59 1 180     
Apr     1 030 20 600 471 9 420 74 1 480     
May     1 282 25 640 528 10 560 88 1 760     
June 0 0 1 363 27 260 330 6 600 54 1 080     
July 0 0 1 515 30 300 217 4 340 71 1 420     
Aug 45 900 2 144 42 880 250 5 000 73 1 460     
Sept 112 2 240 2 185 43 700 144 2 880 43 860     
Oct 208 4 160 2004 40 080 121 2 420 35 700     
Nov 220 4 400 2 493 49 860 117 2 340 29 580     
Dec 276 5 520 1 543 30 860 77 1 540 31 620     

(c) 23 918 grants have been paid totalling $478 360 000. 
BUILDERS’ SUPPORT FACILITY 

1855. Hon Steve Martin to the Minister for Small Business: 
I refer to the Builders Support Facility, and I ask: 
(a) how many builders have registered interest in the scheme as of 31 January 2024; 
(b) for all registration of interests (RIOs) in (a), what is the total value of all answers to the form question 

“What are the combined estimated costs to complete the Class 1a residential houses that were commenced 
before 1 January 2022, and have not reached practical completion?”; 

(c) for all RIOs in (a), what is the total value of all answers to the form question “How many Class 1a residential 
houses that were commenced before 1 January 2022, have NOT reached practical completion?”; and 

(d) when will the first loans for the Builders Support Facility be approved and provided to builders? 
Hon Jackie Jarvis replied: 
(a) 105 
(b)–(c) The value and number Class 1a builds was self-assessed in the Registration of Interest process and not 

verified. The value and number of Class 1a builds that are eligible for assistance will be verified by the 
loan application process for the Builders’ Support Facility. 

(d) Program Guidelines for the Builders’ Support Facility were released on 11 March to allow interested 
builders to begin preparing required documentation, ahead of applications opening on 18 March. 
Assessment will occur on a ‘first come’ basis as completed individual loan applications are received. 

WATER QUALITY — VASSE RIVER 
1856. Hon Dr Steve Thomas to the parliamentary secretary to the Minister for Water: 
I refer to the Vasse River as it flows though Busselton, and I ask: 
(a) what plan does the Government have in place to improve the water quality in the Vasse River; 
(b) what budget does the Government have in place to improve the water quality in the Vasse River; 
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(c) is the Government measuring the level of phytoplankton in the Vasse River; 

(d) if yes to (c), in what locations is the testing occurring and at what frequencies; 
(e) please table the results of the testing in part (c) for 2021, 2022 and 2023; 

(f) to which Government department(s) is any testing from part (c) being reported; 
(g) are these reports made publicly available; 

(h) what dredging has been done in the Vasse River to improve water quality and what dredging is planned 
in the future; 

(i) how is the success of the dredging being measured; 
(j) how much phoslock has been used in the river and how much is planned to be used; 

(k) how is the success of the use of Phoslock being measured and please table those measurements; 
(l) has any used Phoslock been removed from the river; and 

(m) how many toxic algal or phytoplankton blooms have been recorded in the Vasse River in 2021, 2022 
and 2023? 

Hon Matthew Swinbourn replied: 
(a) The Vasse Wonnerup Wetlands and Geographe Bay Water Quality Improvement Plan (2010). In addition, 

the multiple agency Vasse Taskforce coordinates water quality improvement actions in the Vasse Geographe 
catchment including the Lower Vasse River. 

(b) The Revitalising Geographe Wetlands project budget has been around $1.6 million annually since 2015. 
The specific budget on the Lower Vasse River varies annually depending on remediation works undertaken.  

(c) Yes. 

(d) Fortnightly at three locations (upstream of Bussell Highway, downstream of Strelly Street Bridge and 
downstream of the Causeway Bridge). 

(e) Data below are summarised by both biovolume which relates to the guideline and cell counts which relate 
to the actual number of phytoplankton cells counted in each sample. 

Please note VASR1 is Vasse river 1 measuring site, which is located downstream of Strellly St and 
upstream of the Causeway bridge. VASR2 is Vasse River 2 measuring site at the footbridge between the 
Causeway bridge and Camilleri St. Data from the third measuring site was not included due to no algal 
or phytoplankton bloom activity. 

Year 
  

Site 

  

Total Cyanobacteria Biovolume (mm3/L) 

Winter Minimum Summer Maximum 

2021 VASR1 0 93 

2022 VASR1 0 47 

2023 VASR1 0.01 171 

2021 VASR2 0 134 

2022 VASR2 0 34 

2023 VASR2 0 183 
 

Year Site Total Cyanobacteria Counts (cells/mL) 

Winter Minimum Summer Maximum 

2021 VASR1 94 810,000 

2022 VASR1 25 5,000,000 

2023 VASR1 148 1,800,000 

2021 VASR2 32 690,000 

2022 VASR2 34 6,200,000 

2023 VASR2 47 1,700,000 

(f) Department of Health and the City of Busselton. 
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(g) No. 

(h) Stage 1 and 2 dredging undertaken by the City of Busselton in 2022 and 2023 with Stage 3 proposed 
for 2024. 

(i) Water quality monitoring in the river. 
(j) Forty tonnes of phoslock has been applied to the Lower Vasse River over two periods in November and 

December 2023.  

(k) Water quality and phytoplankton monitoring. 
(l) Phoslock is not removed from the river once it has been applied. The phoslock remains in the sediment 

where it can continue to bind phosphate. 

(m) In each of those years there has been an ongoing blue-green algae bloom lasting several months over 
summer. It is not practical to divide this continuous presence into separate blooms although the species 
composition changes over time in response to changes in supply of nutrients, light, temperature and 
salinity change. 

ENERGY — CARBON CREDITS 

1857. Hon Dr Brad Pettitt to the parliamentary secretary to the Minister for Energy; Environment; 
Climate Action: 

(1) How many carbon credits have been surrendered in the last 5 years to comply with the Western Australian 
Environmental Protection Authority requirements? 

(2) Where were these carbon credits created? 
(3) Under what methods were they created? 

(4) What was the dollar value of these credits? 
(5) How many of the credits surrendered were generated in Western Australia? 

(6) What was the value of those credits to the WA economy? 
(7) We note the opening of the Investment Attraction Fund, New Energies Industries Funding Stream. Could 

you please confirm that the definition of Carbon Capture, Utilisation and Storage includes Nature Based 
Solutions such as soil carbon sequestration? 

Hon Darren West replied: 
(1)–(6) The Department of Water and Environmental Regulation (DWER) currently does not consolidate carbon 

offset data relevant to individual proposals. Ministerial Statement conditions regarding greenhouse gas 
management have changed over time and therefore condition requirements are not uniform. 

(7) Yes. 
MEMBERS OF PARLIAMENT — TRAFFIC OFFENCES 

1860. Hon Neil Thomson to the minister representing the Minister for Police: 
(1) Can the Minister please provide a list of current Members of Parliament with traffic offences recorded 

against them during this term of Parliament? 

(2) In regard to (1), what were those offences for each Member? 
(3) Are there any current serving Members of Parliament who have been or are currently issued with an 

interlock restricted driving licence during this term of Parliament? 

Hon Stephen Dawson replied: 
(1)–(3) The Western Australia Police Force advise that it is not lawful for the agency to disclose the requested 

information. 
__________ 
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