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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 10.00 am, read prayers and acknowledged country. 
SCHOOLS — LIBRARY STAFF 

Petition 
HON DONNA FARAGHER (East Metropolitan) [10.03 am]: I present a petition containing 20 signatures and 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned are opposed to the downward trend of qualified staff in school libraries. 
Currently there are under 40 full time equivalent qualified teacher librarians in over 800 Department of 
Education WA schools. 
We therefore ask the Legislative Council to provide guaranteed equitable access to a dynamic, well-resourced 
library including access to a qualified teacher librarian AND a library technician or library officer. Extensive 
research shows this will result in: 

• Improved student achievement. 
• Critical research skills. 
• The love of reading, enhancing literacy skills. 
• Access to quality curated resources. 

And your petitioners as in duty bound, will ever pray. 
[See paper 288.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

PEOPLE WITH DISABILITY — ADVOCACY 
Notice of Motion 

Hon Stephen Pratt gave notice that at the next sitting of the house he would move — 
That the Legislative Council commends the McGowan Labor government’s ongoing commitment to 
individual and systemic advocacy in Western Australia in working to promote, protect and defend the 
human rights of people with disability. 

VISITORS — PERTH MODERN SCHOOL 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [10.05 am]: Before we move on to non-government business, we 
have in the public gallery visitors from Perth Modern School. Is that correct? Can someone wave if you are from 
Perth Modern School? Yes! Thank you. Welcome to the Legislative Council. We hope that you find it interesting 
and inspiring. 
Several members interjected. 
The PRESIDENT: Yes; correct. We all want to be inspired by our representatives, members. Just remember that! 

HOUSING — VULNERABLE WESTERN AUSTRALIANS 
Motion 

HON STEVE MARTIN (Agricultural) [10.06 am] — without notice: I move — 
That this house acknowledges concerns about the McGowan government’s ability to address the current 
housing and rental crisis facing vulnerable Western Australians. 

I thank the house for allowing me the opportunity to raise this important issue today. I will begin by giving 
members an update on the statistics facing vulnerable Western Australians as we speak. Our homeless population 
has increased by over a thousand. Rents are rising at approximately 18 times the rate of inflation. Rental vacancy 
rates are at their lowest in decades right across Western Australia, from Kununurra to Albany, including the 
metropolitan area. At the end of April, 16 000 applicants on the public housing waitlist were facing an average wait 
time of 100 weeks—two years! People are living in cars. People are living in tents in backyards or in the bush. 
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People are over-bidding on rentals. When people turn up to a rental property these days, there is a queue outside 
the front door. People are living in their parents’ homes. Younger Western Australians are moving back into their 
parents’ homes. People are staying on friends’ couches. Those are some of the raw statistics. 
I thought I would include a couple of personal stories that I have recently been acquainted with that would give 
this argument some focus. I am sure there are members here who are more experienced than I am in dealing with 
this sort of thing. I took at call yesterday from Amanda Zera from Dalyellup, and it was very confronting for a new 
member of Parliament. My first instinct, of course, was to try to help. As a member of the opposition, that was 
awkward. During the conversation it became evident that Amanda wanted me to shine a bit of light onto her situation. 
I offered to make some comments on it in Parliament, and she welcomed that approach. So I will tell members 
a little bit about her personal circumstances. 
One thing that affected me greatly was she told me that recently she could not afford to celebrate or buy a gift for 
her daughter on her twenty-first birthday. She is in the rental market. She cannot find anywhere at all to live. She 
has applied for endless rentals. She has written to the Premier but has not received a response. She has written to 
her local MP, Hon Don Punch, who has been in touch. She has talked to every community service organisation 
she can find. A gentleman from the local Salvos has been in touch with her. He was in tears talking to her about 
how he might be able to provide a tent at an unpowered site with a dry toilet for her family—her, her partner and 
four children. That was the best that he could do. She is at the end of her tether. She has run out of options. She 
does not quite know where to turn. Her partner is recovering from cancer treatment and that is adding to her stress 
level. One of her children is doing year 11 ATAR subjects. Members can imagine the stress on that family. When 
my children were at school, they had a lovely home to live in and were well-fed and well-clothed, and they were 
stressed about their ATAR subjects. I can only imagine what Amanda and her children are going through at the 
moment. I would like to read briefly from an email that she has sent to me, just so we get a bit of a sense of what 
she is going through, in her own words. The email reads — 

I have applied for so many rentals, even ones I can’t afford. Most are let out before a viewing even can 
be arranged. 
I honestly don’t know what to do. 
I have no friends or family to “couch surf” 
I have contacted Entrypoint, crisis care, Salvation Army, accord west … you name it I have tried … 
Salvation Army emergency housing support Jon, suggested that my family and I stay in a tent at buffalo 
beach national park in an unpowered site with a dry toilet. As much as I am willing to rough it, my children 
can’t, my eldest 2 spend upwards or 2.5 hours on homework and study each day. They are expected to 
charge their school issue laptops overnight. 
I’m really at a loss at what to do tomorrow. 
It’s very frustrating for me to continue to find empty department of housing homes. I have found 3 in my 
short walks around my previous suburb of Dalyellup. 

I think we can sense the level of frustration that she is feeling. 
Another story that members might be aware about that has received some media attention recently in the 
Broome Advertiser is that of Ms Uweinna Albert. Uweinna was born and bred in Broome and is a long-term resident. 
She gave birth to her third child recently and immediately after that event was informed that her rental accommodation 
was coming to an end and she would have to move out. Minister Carey has described what is happening in our state 
at the moment as a “rental tightening”. I will explain what a rental tightening in Broome means: there is a 0.0 rental 
vacancy rate. That means Uweinna Albert had nowhere to rent—not anywhere. There is a waiting list at the caravan 
park. Again, she described to the Broome Advertiser what that means and the stresses on her family with young 
children. Interestingly, neither Amanda nor Uweinna mentioned what the stress is doing to them. We can imagine 
the stresses and strains on them as they attempt to find accommodation for their families. 
The Broome market is very tight. There are now only a couple of houses available and the nearest alternative to 
that major regional centre is Derby, which is a two-and-a-half-hour drive away. Regional Western Australia is 
tough. By the way, this is a new definition of homelessness—Uweinna is fully employed. She is not like some of 
the other people we see. Obviously, homelessness is a very complicated issue, and there are a variety of reasons 
for people becoming homeless, but being fully employed is not usually one of them. That is what faces this woman 
and her family from Broome. 
Back to the broader story. I have been across various parts of the state recently and the broader housing issue is 
raised with me everywhere I go. I was in Williams recently, which is a very small town. The first item of business 
at our meeting was that we need more homes for our residents and to attract staff and labour to the town. I went to 
Moora recently, which is an interesting place. Some very large businesses are coming to Moora and are in the process 
of setting up. There is a large feedlot just out of town and a large piggery. A combination of about 120 workers 
will arrive shortly in Moora to take up those positions. At the moment, there is nowhere for them to live. That was 
raised. Of course, the metropolitan area also has an issue. It is not quite as bad as the regions but it is close. 
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The lower priced rental markets in the metropolitan areas of Armadale and Rockingham are seeing some of the 
biggest rises, and the people seeking those rentals are in the least powerful position to take advantage of that. In 
Armadale and Rockingham, prices for those rentals have surged by 20 per cent in the past year. A year ago in 
Armadale, a renter could possibly have got a three-bedroom home for $250 a week. It is now well over $300; our 
research tells us it is $320. That extra 70 bucks a week makes a huge dent in disposable income for those potential 
renters. I will talk a little later about what that cut in income is doing to those people. 
Some of the community service organisations that we have spoken to about this are in despair. They cannot make 
a meaningful contribution to help these people. We heard about the Salvation Army person in Bunbury who was 
in tears at the suggestion that a tent was the best he could do. We have heard that the Salvos are paying regos on 
cars to house homeless people. That is appalling. 
Hon Alannah MacTiernan: Could you tell us what you find the solution is? I would be very interested in that. 
Hon STEVE MARTIN: We are not in government and we have not been in government for well over four and 
a half years. I will get to some of our solutions. 
The CEO of Foodbank Western Australia, Greg Hebble, has said that in March this year his organisation saw 
a 40 per cent annual increase in people using its services. In April, we saw a 25 per cent increase on March’s figures 
and we are expecting that to get worse. Those community service organisations are very nervous that people 
who are desperate to keep a roof over their head are therefore cutting back on food for their families, not to mention 
medication, clothing and power. A moratorium is about to end at the end of June on those power bills, and 
disconnections will follow. Those organisations are hearing anecdotal evidence that that is a building problem. 
The honourable minister asked about solutions. This is happening in Western Australia at the moment, with a very 
powerful government that has recently been elected for a second term, with a very large surplus about to happen. 
The GST problem has been fixed. We have seen rivers of gold flowing in from the mining sector in royalties; yet 
in Western Australia, a very fortunate and very wealthy state led by a very powerful Premier who is also the 
Treasurer, people are living in their cars and tents. I do not think that is acceptable. 
I will give members some of the numbers on the rental vacancy rates. We have heard about Broome. For a brief 
moment, it was zero. In April 2021, in Albany, the rental vacancy rate was 0.5 per cent; in Karratha, it was 0.9 per cent; 
and in Perth, it was one per cent. Those numbers tell us that the rental market is virtually full. The rental vacancy 
rate was well over three per cent in most of those areas 18 months ago. 
This morning, some bad news for the Premier and the Minister for Housing was released related to our population 
numbers. In the December quarter, there was a net interstate increase in population of 1 205. That is the largest 
increase for a quarter since March 2013, when it was 1 601. If we have a problem now, the indication that the trend 
in the population numbers will go up will further test an already fragile housing market. Can we imagine if overseas 
students return and we get upwards of 300 000 or 400 000 coming back to Western Australia? This housing market 
is fragile. 
What has the government done in the past four and a half years? From the figures I can find, the government built 
47 homes last year. It has lost 1 350 since 2017, mostly through sell-offs. That is a staggering figure for a Labor 
government. In four and a half years, the government lost 1 350 homes. From the figures I have found, the 
government is planning to add only 2 000 homes over the next decade. That will not help. We have seen that the 
government is competing in the private rental market in a number of areas, Broome in particular. Where it is hard 
to get a government rental, it jumps into the private market. We saw an example of that recently in Guildford, where 
a Housing Authority tenant who was being housed by a private operator at the Stirling Arms Hotel did $15 000 worth 
of damage. Despite what we heard from the Leader of the House yesterday, it took that operator over a year to 
recoup those funds. Why would a private accommodation provider give the Housing Authority a hand? 
What do we want from the government? What do we want from Premier Mark McGowan and Minister Carey? 
A whole-of-government response to deliver affordable housing is badly needed. We need to address the growing 
homelessness problem and we need to back up those important community service organisations, because they are 
in desperate straits. Western Australians deserve that. Amanda Zera and other vulnerable Western Australians in 
similar circumstances to her want some hope. They badly want Minister Carey and the Premier to admit there is 
a crisis. “Rental tightening”—really? It is an interesting euphemism. I cannot use the language that Ms Zera used 
on the phone to me yesterday to describe the response she has seen, but members can imagine. 
Some of the consequences from this inaction affect our vulnerable Western Australians. For example, if there is 
nowhere to go, victims of domestic violence will be forced to stay in dangerous situations. That is clear. There are 
impacts on our economy. If the rental rate in Broome is 0.0, what does an employer do? We have heard about 
accommodation and tourism providers in Broome and other regional centres that cannot open seven days a week 
and are not serving meals because they cannot find staff. How do they possibly attract staff when there is nowhere 
for those staff to live? What does the feedlot operator in Moora who wants 70 staff onboard shortly do when there 
is nowhere for them to live? As we have seen, that population number is starting to kick up. It will get worse in 
WA before it gets better. 
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I would like to close and again mention comments by Amanda Zera in Dalyellup. She is desperate for us to shine 
a light on this issue. She wants some hope. There is every chance that the Premier or the housing minister will not 
take a call from me, but they would probably take a call from members opposite. We heard some inspiring speeches 
from new members about their level of compassion and how they want to help vulnerable members of the community, 
and I agree with them. I suggest they get on the phone to the housing minister and the Premier and get them to sort 
this. We have a looming $5 billion surplus. It is extraordinary that in a state as wealthy and as well resourced as 
this one, we have a homelessness situation and a rental crisis like we do. 
I welcome contributions from other members and I thank the house for the time. 
HON COLIN de GRUSSA (Agricultural — Deputy Leader of the Opposition) [10.21 am]: I rise in support of 
the motion brought by Hon Steve Martin. I think it was the member’s first motion under non-government business. 
It is a good one too, because it is about an issue that plagues this state, as do a number of issues at the moment. 
This particular issue is one that we collectively need to do some work on. It is an issue of a scale that we have not 
seen for some time in this state with the number of people really struggling to find homes and on the waitlist for 
public housing. Coupled with that, of course, we have the extraordinary circumstance of tropical cyclone Seroja 
and the damage and devastation that caused to many communities and homes. The recovery from that will be a big 
challenge for the state. 
It is interesting to look at the number of people looking for housing. I asked a question about the public housing 
waitlist in this place back in May. Indeed, the answer to that question states that as at 30 April 2021, the number 
of wait turn applicants for public housing in the north metropolitan region was 5 521; south metropolitan, 3 169; 
east metropolitan, 2 654; great southern, 539; south west, 1 201; goldfields, 451; midwest–Gascoyne, 924; Pilbara, 
730; West Kimberley, 758; wheatbelt, 333; and in the East Kimberley, 380. That is a total of 16 660 people from 
all over Western Australia who are on the public housing waitlist. That is a significant number and an issue that 
needs to be addressed. One of the challenges that I came across—this was last year, really—related to people in 
Esperance applying for Keystart loans. As members would know, this great system helps people get into their first 
home and provides them with the opportunity to have some security and backing when they might not be able to 
get a loan commercially straight through the banks. 
One of the big issues that came across my desk last year was the length of time it was taking for Keystart to approve 
loans and the incredible mess it made of these applications and the processes involved in people getting the security 
of finance they needed. I found it quite extraordinary. It was taking an inordinate amount of time. It was not the 
banks that were delaying it; it was Keystart. The banks were also a little bit slow, but Keystart not only took a long 
time to provide finance approvals for people, but also slapped unprecedented requirements on these loans—those 
requirements had not been seen before by many of the real estate agents out there who were trying to move or get 
rid of these houses. 
Hon Alannah MacTiernan: When was this? I want to respond. 
Hon COLIN de GRUSSA: I am not taking interjections at the moment, minister. If the minister allows me to 
keep speaking, I will elaborate on when it was and what happened. One classic example is that a vendor of a house 
was told by Keystart that the house had to have soakwells put under the guttering downpipes. This was not a local 
planning requirement in the Shire of Esperance, but it was conditional on that loan being approved. It had never 
been done. It was not a requirement imposed by the local government, so the vendor said, “I’m not paying for it. 
Why should I have to pay for it?”, and the borrower said, “Why should I have to pay for it?” The real estate agent 
paid for it out of his own pocket and went out there on the weekend and dug those soakwells into the ground by 
hand just to get the finance across the line. I found that quite extraordinary. This was happening only mid to late 
last year. The agents reported to me anecdotally that they were seeing more and more requirements tacked on. 
They were not sure where this was coming from—whether it was a policy directive or what. These things were 
being tacked onto the conditions required for successful applications for these Keystart loans. It was very, very 
frustrating for not only the agents, of course, but also those trying to buy their first home and those, of course, 
trying to sell. I find it quite extraordinary that these things were being done. I know that this was raised with the 
then Minister for Housing, Mr Tinley, by people down in that part of the world during last year, but I am not sure 
what his response was. This is obviously something that will contribute, given a place like Esperance has an 
extremely low rental vacancy rate. It has a number of houses on the market, but it is harder for people to get into 
those houses when it should not be. Even though they were able to apply for a loan, the extra conditions put on 
them were quite extraordinary. That is one example of the issues that afflict housing. It affects, obviously, not just 
public housing but also people going through the Keystart program. 
In the time left, I want to talk a little about the issues around the recovery from tropical cyclone Seroja. We have 
spoken about it in this place before, so members will be well and truly aware of the devastation that it caused and 
that, unfortunately, many of the houses in those smaller communities are quite old. In many cases they are probably 
underinsured or not even insured. The challenge then becomes how do they rebuild those homes. Added to the 
equation is that many of the banks will not lend large enough sums of money to enable people to rebuild those 
houses. Therefore, they have the challenges of the insurance issue and the financiers not wanting to willingly lend 
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money to people in those places. On top of that is the challenge that not many people are available to go up there 
and build the houses, because they are all under pressure. We have this extreme situation of a lack of availability 
of people to build houses and a lack of available finance for those in particular areas of the state, which is a real 
problem. I understand that the state government is somewhat limited in its ability to tell the banks to change their 
practices. However, it is certainly something the government needs to work on with the federal government and 
the banking industry to find a way forward to ensure that people do not end up simply packing up and moving 
away from those regional communities, because that is not an outcome that anyone wants to see. It is not a good 
outcome for Western Australia, particularly regional Western Australia. It would also be an outcome that will 
obviously mean more pressure on housing in Perth and other bigger communities because where will those people 
go? That is a real problem. 
With the recovery from tropical cyclone Seroja, we will no doubt uncover some real housing challenges in those 
regional communities on top of the existing challenges. It is therefore incredibly important that we debate a motion 
such as this one from Hon Steve Martin, which acknowledges that there are concerns about the way this is being 
addressed and about the crisis that is facing not just vulnerable Western Australians, but ordinary folk out there 
who, even with the wherewithal to buy, build or rent a house, are still struggling no matter where they live. We 
must debate issues like this in this place. We must all try to find a way forward with them and acknowledge that 
the government needs to step up to the plate here. This is not a problem that has gotten better over the past four 
years; it has gotten worse and it needs to be addressed in the immediate term so that we can continue to maintain 
viable regional communities as well as, obviously, look after those most vulnerable in our communities who need 
to have a roof over their heads. It is incumbent on all of us to try to find a way to ensure that they do. 
HON JAMES HAYWARD (South West) [10.33 am]: Thank you very much, President. I rise to make my 
contribution today. Some may recall that in my maiden speech, I told two stories about the fate of some people out 
in the burbs. One of them was about an elderly couple I met at the Perth Caravan and Camping Show, a pretty 
successful event given COVID had shut down the last one, so it was pretty packed out. I was having lunch with my 
wife and when we went to sit down at a table there was not enough room, so we asked an elderly couple if we could 
join them on the other side of the table and they graciously agreed to have us. 
While we were sitting eating our lunch together, they told us a story about how this married couple had been separated 
because they could not afford to live in their home any longer. The wife was living with one of their kids and the 
husband was living with another child in a different home. They had come to the caravan show and spent about 
$70 000 buying a caravan so that they could reunite and live together. They were elderly people. What a terrible 
circumstance for them to be in. Thankfully for them, they found a solution that would allow them to reunite and 
live together again. I was stunned that these elderly people had somehow got through their lives to retirement and 
were faced with this really difficult circumstance. 
I spoke also with a single mum with older kids in their early 20s in a similar situation. During the COVID pandemic, 
while a moratorium was put on rent rises, they could stay in their house and pay their rent. These people were 
employed. After the moratorium, the rent went up and they could not afford to stay in their house and that caused 
that family anxiety. That family also was separated and now living with other relatives because they simply 
could not find a house. These are terrible circumstances for people, for whom, in every one of our electorates, 
these stories are replicated. This is something that we should all be working on together. I am certainly happy 
to take the minister’s interjections and I am happy to participate constructively in any way I can to help find 
some solutions that the government can put in place to help these people. That is our duty and responsibility. We 
will have to think outside the box. We know that down the line, I think—someone might correct me—around 
22 000 new dwellings are on their way, but they will not be available for a significant time, probably two years. 
Right now, the situation for people like Amanda’s family in Dalyellup is horrendous—the amount of anxiety it 
must be causing people. 
Recently, I needed to rent a place to live up here while travelling for parliamentary work. I attended a couple of 
home opens where 12 or 16 couples were waiting to go through the houses. I have never seen anything like it. The 
thing is, honourable members, we are able to pay a bit more than the going rate and can solve those problems, but 
many Western Australians do not have that capacity. One of the great things that the Labor Party has said over the 
years is that it is there for the battlers, the rank-and-file workers, who do not have the capacity to deal with these 
things. There could be nothing more urgent, in my view, than getting some solutions to this. We need only think 
outside the box. We have hotels in Perth that have been used for quarantine, so maybe there is some capacity to 
put some people whose situation is urgent into some of those vacant hotel rooms. Maybe with perhaps some 
changes to planning laws some of the empty commercial buildings that line the streets of our regional centres could 
allow them to be converted to housing. There have to be some solutions. Every single day in this place we hear 
how fantastic the McGowan government is. That fantastic superhero McGowan government, as it is described almost 
daily in this house, needs to use that energy and great skill to solve this problem for the people of Western Australia. 
As I said to the minister, I am certainly happy to do whatever I can and I am sure that the opposition is happy to 
do whatever it can to support the government addressing this urgent need, because it will only get worse. What 
will happen if it gets worse? What will it mean for the people who live in our suburbs, towns and the electorates 



1596 [COUNCIL — Thursday, 17 June 2021] 

 

that we serve? How are they going to deal with these things? Will they have to move into caravan parks? What 
will happen when they are full? Will they be living on our streets? Anecdotally, there has been a rise in the number 
of people living rough on the streets. In Bunbury now, the number of people camping out at the Bunbury sound 
shell is unbelievable. I know that the state government has spent a significant amount of money on trying to help 
homeless people, but the reality is that the need is outstripping the supply. These are the urgent matters that the 
government needs to put its mind to and solve. What can we do? We need to do something. This needs to become 
a priority of government. The ministers and members from the McGowan government and members from the 
opposition need to do whatever they can to find some solutions. I would hate to think that when my children have 
their own families in the future, they might not find shelter. It is a basic human right. We have a massive surplus 
in this state thanks to the wealth of Western Australia and its iron ore royalties. It is incumbent on this government 
to find some solutions. We simply cannot have families living rough because of the tightening of the housing market. 
We must find some solutions. It is winter now. I cannot imagine the level of anxiety that those people must be 
feeling not knowing whether they will have shelter for their children next week or next month. It is a very difficult 
circumstance and a sobering thought. All members need to be working on this. I implore the state government and 
members to do whatever they can to find a solution for these people. Thank you. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [10.42 am]: I really 
appreciate the member bringing forward this motion. Homelessness is a very important issue in Western Australia. 
When we hear stories like Amanda’s from Dalyellup, we are deeply concerned and we want to find a solution. 
I absolutely understand Amanda’s experience, because I have seen this happen in other towns where I have 
spent a bit of time, where there appears to be vacant Homeswest housing whilst people are struggling to get into 
accommodation. I know that Minister Carey has made it absolutely a priority to make sure that each and every one 
of those houses is identified and that we get on with repairing them. Members will recall that in 2019, we made 
a significant commitment of around $400 million to the Social Housing Economic Recovery Package, which was 
designed to move forward with repairing those houses. We are very committed to doing that. 
I am going to explain some of the bigger underlying problems in this area in Western Australia and how a great deal 
of social disadvantage is created when governments drive our economy into a decline. I want to outline a couple 
of key facts. Since 2019, we have committed a billion dollars to improve public and social housing stock. One of 
the challenges is that we are now entering into a very heated market and it is very difficult to get the money out 
the door in that heated, building environment. 
Hon Neil Thomson interjected. 
The PRESIDENT: Order! 
Hon ALANNAH MacTIERNAN: I am going to explain how this works and outline one of the fundamental 
problems with the Western Australian economy. Before we get ourselves totally into a negative space, and without 
denying that there are instances of very tough times, I want us to have a bit of a sense of where we really are. 
Earlier this month, an article by the Real Estate Institute of Western Australia stated — 

Despite strong market conditions, Western Australia is still the most affordable state for housing and 
rentals … 

It refers to the Real Estate Institute of Australia’s report and continues — 
The report found that the proportion of family income needed to meet loan repayments in WA during the 
March 2021 quarter was 24.8 per cent, while the proportion of family income needed to meet rent payments 
was 18.7 per cent. 

That was contrasted with every other state and found that we were certainly the most affordable state. For example, 
in New South Wales, 43.5 per cent of an income was required to fund a housing repayment, and 28.6 per cent was 
needed for rental payments. 
We have a fundamental problem with our economy: it is a boom and bust economy. I am not going to blame the 
previous government for anything, but members have to understand what has happened. The massive mining 
construction boom started around 2004. It dipped during the global financial crisis, but it basically continued up 
until 2015. At the end of the boom, it collapsed. The economy then went into a tailspin. Mining is a fantastic industry 
and it underpins the economy, but we have been saying that we have to do more. We cannot just be all about mining 
construction. We have to diversify the economy with, for example, manufacturing and food processing. We cannot 
keep having these cycles, because when we have the next mining construction boom, we will not have the people 
or the materials to get more done. Those of us who have been in government over a number of decades have seen 
these cycles. It is very unfortunate that during those great opportunities that were available under the Barnett 
government, it made very little effort to diversify. We are trying to do that because if we continue to go through 
this boom and bust cycle, we are going to have a major problem. 
After 2015, the housing market collapsed. It peaked at around 24 000 housing approvals per year, and then it collapsed 
down to as low as 10 approvals per year. It has only started to build in the last two years, and now it is back up to 
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24 000 building starts. During that period with a low number of housing starts, stock is not coming onto the market, 
so first home buyers who would normally be buying their own home are not. They stay in rental accommodation, 
which puts pressure on rental accommodation. I know that Hon James Hayward feels there is no end in sight to 
this. We do not think that is right because there has been tremendous growth in the number of building approvals. 
That will obviously take a year or so to translate into housing, but we will see a very significant increase in housing 
stock. We have been actively putting in place these first home buyer and building bonuses, and working with the 
commonwealth to put in its bonuses, to stimulate construction. A considerable percentage of these housing starts 
are first home buyers, but there are also investors. We brought investors back into the market. No investors were 
entering the market between 2015 and 2018. They were not in the market, but they are coming back into the market. 
That means we will have an increase in housing stock. Overlaying the boom and bust cycle is the COVID-19 problem 
and, as Hon Colin de Grussa said, we had cyclone Seroja. We have all these issues, but we are investing and finding 
ways to assist. We are confident that this housing supply problem will be addressed over the next 18 months. The 
clear, demonstrable figures over the last 18 months have shown a massive increase in housing starts. That is good 
news; it means more product on the market, more available housing and, hopefully, we will start to see a stabilisation 
of the construction industry. The government is pushing a billion dollars into various programs to build new housing, 
renovate existing product and stimulate affordable housing through the Metronet project. 

I will tell a bit of a story about negative equity. In 2017, when I first came back into this place, a former constituent 
of mine from when I was member for Armadale had died and I was the executor for her will. Joyce had worked 
very hard all her life. She had asked me to be the executor and trustee of her estate because one of her children had 
a disability. She lived in the old part of Armadale. She had a beautiful four-bedroom house with two bathrooms 
and a built-in swimming pool; it was in a bit of disrepair, but, fundamentally, it was a beautiful property. But the 
value of that property had gone down. Ultimately, we had to sell that property for about $260 000. Many, many 
people in Armadale who bought their houses some time after 2003 would have paid much more for those houses. 
They were in a negative equity situation. Members have to remember what was going on in the community in 2017. 
One of the things that contributed to the Liberal–National government losing office was its financial mismanagement, 
and property values were going down. Certainly, rental vacancies were going up, but the value of people’s homes 
was going down. The member talked about the people of Armadale. I know the people of Armadale; I represented 
that area for 17 years. One of the things those people hate the most is when their only asset goes through a period 
of depreciation. The whole area then feels like it is in a black hole. These things are not good. It is not good for 
areas like Armadale, Rockingham or Kwinana when property values are going down. Those people, whose only 
asset is their house, are the people who differentially suffer. They do not have a block of shares or other things. 
When the house price market drops, those low-income working people are the most differentially disadvantaged. 
We want to make sure that people in suburbs like Armadale and Gosnells have pride and a sense that they have an 
asset that is valuable, and that they will be able to have something to pass on to their children or so that they can 
move, if they so desire. It is really important to see the impact of negative equity. 

Many people were really surprised to see the demise of Brendon Grylls, the former Leader of the National Party, 
in his seat in the Pilbara. I campaigned with Kevin Michel in that electorate, and one of the key issues that we 
constantly came across was the negative equity situation that so many people in the Pilbara were experiencing. 
I remember Brendon Grylls standing in the Parliament and criticising us for the price of rental properties. Well, at 
the end of the day, when the whole market collapsed and a three-bedroom house in Karratha could be purchased 
for $400 000, if not less, attached to that was that a whole heap of people who had worked very hard to buy 
properties were in a situation of negative equity. Let us be aware of the sequelae of this. 

There are some good sides to what has been happening. WA has started an uptick in its population. Notwithstanding 
COVID, people are coming back to Western Australia. The population in Melbourne is declining and people are 
migrating elsewhere, but WA is seeing a modest growth in our population, which is a sign of our strength. 

HON WILSON TUCKER (Mining and Pastoral) [10.57 am]: I rise to make a small contribution in favour of 
the motion moved by Hon Steve Martin. I recently met with a representative from Shelter WA, which is a frontline 
First Nations housing advocacy group that is calling on the government to increase its contributions to help fix the 
housing crisis. In a recent media release, Shelter WA set out three simple demands of the current government. The 
first is to commit to building 2 500 public houses a year, with 20 per cent put aside for vulnerable First Nations 
families. To put this into context, public housing stock has decreased by more than 1 000 properties over the past 
four years, and now 17 000 families are on the wait list, which is an increase of 3 000 since the start of the pandemic. 
The second ask is to save the First Nations homelessness project. Shelter WA claims this is the most effective 
eviction-prevention program in Western Australia. It is a voluntary-based program and its mission is to prevent 
Indigenous families being evicted from public housing across Perth. The third ask is to end the policy of no grounds 
for evictions, which is forcing record numbers of WA families from their homes. To expand on this, there have 
been more than 600 evictions from public housing each year since the current government came to office, half of 
which were of Indigenous families. Given the Victorian government recently committed to building thousands of 
new properties in its recent budget announcement, it seems that WA should be in a strong position to increase its 
commitment given the recent $5 billion budget surplus.  
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HON DR BRAD PETTITT (South Metropolitan) [10.59 am]: My contribution to this motion follows on nicely 
from Hon Wilson Tucker’s. Whether we call it a crisis or a severe challenge, we all agree that there is undoubtedly 
a major homelessness issue facing WA right now. I will not repeat the statistics that have been mentioned by 
members, but I will add a couple. Of the more than 9 000 people experiencing homelessness in WA right now, 
one in three—over 3 000—is a child. That statistic is worth remembering. We need major investment in social and 
affordable housing if we are to seriously help the more than 25 000 people on the public housing waitlist. I do not 
want to go into a tit for tat about what should or should not happen, but I am pleased that we are talking about this 
issue and that both sides of the chamber acknowledge more needs to be done. That is something I fully support. 

I also want to acknowledge that we have come a long way. It is important to mention that we are talking about 
a Housing First approach—one that acknowledges that we will not solve homelessness or these issues unless we 
actually get people into housing. The sector broadly agrees with the approach of the Housing First Homelessness 
Initiative, but, of course, the Housing First initiative will work only if housing is available and we have places to put 
these people. To do that we need to strongly focus on getting people into housing and ensure that the wraparound 
services that are a part of the Housing First initiative work. 

Minister McGurk spoke in the other place recently about the success of the Housing First project in Fremantle, which 
was largely funded through the philanthropic work of the private sector. I want to acknowledge Matthew McNeilly 
of Sirona Capital, who drove that program with contributions from both the state government and the City of 
Fremantle. That project was hugely successful and resulted in 20 long-term homeless people living in housing for 
the first time. It has a very high retention rate in terms of the people who are coming in and is a really good program, 
but the fundamental fact is that the funding for that program has now ceased. It was a great program that was 
largely funded by the private sector, the City of Fremantle and the state government, which prompts me to ask the 
question: why are we not seeing grant funding for successful programs like the Housing First initiative going forward? 
That is at the heart of this matter. I hope that we can maintain this multi-partisan agreement as we approach the 
state budget in September so that we can increase the funding for programs such as 20 Homes, 20 Lives and it 
becomes a project for several hundred homes and several hundred lives, and targets rough sleepers across our state. 
We also need to target greater investment into building social housing. 

The minister talked about the $1 billion investment in social housing. That is great, but we need to be more ambitious. 
Hon Wilson Tucker talked about Victoria, and I want to add some numbers to that. Victoria is spending $5.4 billion 
to create 12 000 new homes in four years, 9 300 of which will be social housing. We need that kind of ambitious 
project. There is a very big gap between what Victoria is doing and this state government’s approach of about 
260 houses a year, which clearly will not meet the demand. Of course, some of that will be lifted by the private 
market, but most private rentals are not affordable for people on basic minimum wages. There needs to be greater 
investment in social housing if we are to be serious about this. 

Investment is needed in wraparound services—in mental health programs and other programs that support people to 
get out of being homeless and into housing. I want to back up Hon Wilson Tucker’s comments about the First Nations 
homelessness project. Through early intervention, that program has helped to get more than 1 500 children off the 
streets and into houses, but it will lose its funding at the end of this month. The federal government argues that 
housing is a state government responsibility, but it is important that that is picked up. It would be absurd if, right 
at the peak of a housing crisis, more First Nations people in this state were evicted from their homes. 

Finally, I want to say that we need to rethink planning. If we are serious about addressing the housing shortage in 
the long term, we need to rethink our planning systems and how houses are built. The grants that came out through 
the last COVID-19 stimulus were really good in stimulating the building of houses. A vast majority of that money 
went towards building houses on the urban fringe, but we have to ask ourselves: are we building the right houses 
in the right place or are we just building more large houses? I make that point because in Australia, and in WA in 
particular, we are actually building the largest houses in the world. It is no wonder we have a housing affordability 
crisis when so few people are living in those houses. We need the right kind of incentives, the right stimulus and 
the right investment from this government so that we can get housing where it is needed. We should be building 
housing that supports our urban centres, is well linked to public transport and adds to the diversity of the size and 
mix of housing that is needed, and not just predominantly building housing on the urban fringe. These are just some 
long-term solutions to the housing crisis. We need to get out of the loop of creating huge amounts of stimulus, which 
just push more and more housing to the urban fringe. 

The housing and homelessness crisis that the state is currently facing is solvable. I congratulate the opposition for 
bringing this issue into the public realm. We need to have this discussion. At the back of this I do not want to see 
us reverting to a business-as-usual approach. As we come to the budget, this is an opportunity for us to start thinking 
about how to better deliver housing and wraparound services in the right place, and the right amount of housing. 
We cannot simply do what we have always done and think that the problem has been solved. I hope that as we 
approach the budget, we can get agreement across all sides of the chamber for more investment in housing, and 
more investment in social housing, homelessness housing and wraparound services. For me, that would be a sign 
of success in moving the state forward. 
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HON PIERRE YANG (North Metropolitan) [11.07 am]: Members may recall that I have been participating in 
the Vinnies CEO Sleepout for the past four years, and next Thursday I will be participating for the fifth time. This 
motion has a lot to do with providing a very important service to the community—that is, housing. Homelessness 
is part of that. Homelessness is related to the very important issue of housing. Members should also remember that 
this government has worked tirelessly to address this very important issue. There has been a lot of investment. As 
we heard from the minister, $1 billion will be spent on providing related services to address this very important 
issue. Members opposite need to remember that the Barnett Liberal–National coalition government had no strategy 
and no plan to address the issue of housing. 
Several members interjected. 
Hon PIERRE YANG: Some members of the opposition are interjecting. Those members need to remember that 
housing and homelessness did not just become issues when the McGowan government was elected in 2017; this is 
a longstanding issue, and many governments around the world are trying to address it. If there were a solution, I am 
sure it would have been found already. Hon James Hayward said that this a very important issue that we need to work 
on together, and I agree with the honourable member. This is a very important issue. It is a human rights issue and 
we should work together to find a solution. The government is on the right track. Former Minister for Housing 
Hon Peter Tinley worked tirelessly on this issue. The current minister, Minister John Carey, is a compassionate 
gentleman who has been working on this since the start of his time as minister. It is important that we look at the 
history of this issue rather than saying, “You guys have been in government since 2017; it’s your problem. You 
solve it!” No; it is not. 
I wish to remind the house that back in 2011 when Hon Rob Johnson was the Minister for Police, we had the 
Commonwealth Heads of Government Meeting in Perth. It was a very important event in the history of this state. 
The Barnett government moved hundreds of people who were experiencing homelessness out of the city area. 
When a question was asked of him in Parliament, he said words to the effect of: “We had to find a place for them to 
sleep. I’ll give them a tent or a sleeping bag.” That was the attitude of that government. Members of the opposition 
are in coalition with each other. Let us not forget what their former colleagues were doing at that time. That is in 
stark contrast to this government. We have people’s best interests at heart. We know that it is important for people 
to have a roof over their heads. That is the difference we see. 
Let us not forget what their federal colleagues did. I spoke in this house after the federal budget had been delivered 
for the 2018–19 financial year. Millions of dollars previously allocated to the state of Western Australia for remote 
housing were chopped from the federal budget. Where were those members when that happened? If they are truly 
interested in this issue, let us talk about the whole history. Let us look at what was not done and what should be 
done from here. Those members should look at the 10-year strategy that this government has put in place, which 
addresses the issue of homelessness with the support of industry leaders like Ruah Community Services. 
The minister mentioned that our state relies on the mining and resources sector. Inevitably, we go through boom 
and bust cycles, as we have seen over the past 20 years. As a direct result of that, the property market also goes 
through cycles. Let us not forget that in March 2017, more than 80 000 Western Australians were unemployed. 
Because of the McGowan government’s plan for jobs that we took to the 2017 election, over 80 000 jobs have 
been created over the past four years. I remember something Bill Clinton said during his first presidential election 
campaign in the 1990s: “It’s the economy, stupid.” Members opposite should know that. The last Liberal–National 
government wrecked the state’s finances, wrecked the state’s economy, had no plan for housing or addressing the 
issue of homelessness and had an arrogant attitude when it came to people who were experiencing homelessness. 
Let us look at the difference between that government and this government. Let us look at the stark contrast between 
the attitude of the Barnett government and the caring and compassionate nature and approach of the McGowan 
government and its passionate and hardworking ministers. 
Hon Neil Thomson interjected. 
Hon PIERRE YANG: Members opposite are just trying to politicise this issue, which is really sad. It is very sad 
that such an important issue is being politicised by members opposite. They will not, and cannot, hold back; they 
cannot help themselves from interjecting. 
Several members interjected. 
Hon PIERRE YANG: Members opposite were heard in silence all along. I was here a lot of the time this morning, 
and it is really sad that members opposite are trying to politicise this issue and score political points. 
I come back to the issue of the economy. When people have jobs, they are more likely to be able to afford rent and 
mortgage repayments. This government, during COVID, put in the rent moratorium. Members opposite should 
look at that and say that that was a good initiative on the government’s part and that it helped a lot of Australians 
during a time of crisis. But no; we heard nothing from the opposition. The only thing those members want to do is 
criticise the government and try to hide the devastating impact of the federal government’s funding cuts from 
its budget. I said in my speech back in 2018 that the federal government showed great contempt for the people of 
Western Australia by removing a big chunk of the budget that was supposed to be for Western Australian remote 
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communities. It is really sad that members opposite are trying to politicise the issue. They ignore the $1 billion put in 
by this government, the 10-year strategy that the government has developed and the fact that their mismanagement 
of the economy had a devastating impact on housing in this state. 
The ACTING PRESIDENT (Hon Dr Sally Talbot): Just before I give the call to Hon Neil Thomson, I remind 
members that should no-one seek the call once a member finishes their contribution before the time allocated to 
the motion has expired, I will offer the call to the mover of the motion by way of a reply. 
HON NEIL THOMSON (Mining and Pastoral) [11.18 am]: This debate on the motion is very frustrating. Members 
have heard me interject a few times. I am feeling frustrated because we are not getting any acknowledgement of 
the problem; we are just getting more of the same old, same old. It is deja vu. The Minister for Regional Development 
spoke about the economy and all the issues around the demand side—I am really surprised by that—for housing 
and the way the Western Australian economy is going. 
Hon Alannah MacTiernan: I talked about supply! 
Hon NEIL THOMSON: No, the minister hardly mentioned it. The minister did not say a single thing about what 
the government is going to do to supply. 
Hon Alannah MacTiernan: I talked about supply. I talked expressly about supply. I was talking about the number 
of housing sites. 
Hon NEIL THOMSON: It was all about how great the McGowan government has driven the economy—all 
demand economics. I am surprised with the minister. I am really surprised because this is deja vu from the honourable 
member. She has been in exactly the same — 
Hon Alannah MacTiernan interjected.  

Point of Order 
Hon COLIN de GRUSSA: I am struggling to hear the debate over the noise. I am sure you were just about to 
raise that. 
The ACTING PRESIDENT (Hon Dr Sally Talbot): Yes. Hon Colin de Grussa, you are not the only one. Can 
I suggest to the member that you address your remarks to me. That will make it very easy for everybody to stay calm. 

Debate Resumed 
Hon NEIL THOMSON: Thank you, Acting President. Yes. This is deja vu for the honourable member. She 
was in exactly the same position in 2005 when the north of Western Australia, the part of the country that I live 
in, had the same problem. We had an absolute housing crisis and we saw the consequences of that. She referred to 
Hon Brendon Grylls, an absolute hero of the north. He turned the situation around and we saw new housing and 
apartments built in unprecedented numbers. 
Hon Pierre Yang spoke about all the work that this government has done in the area of public housing. He talked 
about all the things that the Barnett government did not do and all the cuts that happened. Not a single bit of data 
was put on the table of this house to present what has actually happened. I can tell members what has happened. 
I am not going to spend too much time because I just want to get down to the data and the facts. Before I do, I want 
to mention that I would give counsel to this government to go onto Facebook, go to those community pages, become 
a member and listen to the Facebook chatter. On those community pages there is an absolute stream of desperation 
being presented to the community about people’s housing situations. There are many situations like the examples 
given here, such as the single mother who is looking for social housing but is not able to find a house and has been 
told that there is a five-year waiting list, or the poor French backpackers in Broome who were trying to do the right 
thing and work in the area of hospitality who were told that they will have to spend $400 a week for a tent site in 
order to stay in that community and provide a valuable service for the tourism industry. 
At the moment, we can just go onto that thing called the internet, have a look at it and see what people are saying, 
go on to realestate.com.au, check it out today and find out how many houses are available for rent in Kununurra 
right now. There are two houses available on realestate.com.au. That is the situation. We know it is a crisis. There 
is something that the government could do about it. In fact, there was something the government could have done 
about it over the last four years and actually made a difference. Instead, we are in a crisis situation. We can talk 
about building houses and making things happen or whatever, but unfortunately the horse has already bolted. If 
the government did something, I would be the first to get up here and commend the government and the minister 
on the things that she is doing. I would commend the Minister for Housing on the things he is doing if he were 
actually going out and doing something. But let us look at the actual facts on WA public sector new houses and 
other dwellings. These are the facts: under the Barnett government, in construction, a total of 10 157 houses were 
built. Under this Labor government, 2 449 were built. I ask this question: how is that more than under the Barnett 
government? Let us have a look at the housing commencements for all houses in the Kimberley. Under the Barnett 
government, in 2014, for example, 202 houses were built in the Kimberley. In 2015, 123 were built, and in 
2016, 93 were built. Yes, the economy was going backwards. Maybe the alarm bells were starting to ring. In 2017, 
53 houses were built. But do you know what happened when the Labor government came into power? It went 
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down to 44, and in 2019 it went down to 31 housing commencements in the Kimberley. We have a situation in 
which 31 houses were built in the Kimberley, and we wonder why there is a shortage. We have to do something. I am 
not going to take any more time—I know other people would like to speak—but I could talk for a very long time 
on the data. There is data there to prove that there is a problem.  
HON STEVE MARTIN (Agricultural) [11.24 am] — in reply: I would like to thank honourable members for 
their contributions. I agree with Hon Brad Pettitt that this should be a bipartisan situation. We have people sleeping 
in cars and tents in Western Australia. That is not appropriate. 
I would like to thank the minister for her contribution. She reminded us that Armadale is one of a number of 
electorates and districts that she has represented and she knows that area well. She mentioned the REIWA stats 
and she said that WA is affordable. It is, but that only matters if there are houses available. In Broome, a rental 
vacancy rate of 0.0 means it does not matter what they cost, there are not any available for rent. Availability is the 
issue here, not necessarily the dollars that people are spending. Hon Wilson Tucker mentioned Indigenous housing. 
The waitlist rates on Indigenous housing are longer than everywhere else. I agree entirely that that is an issue that 
needs our urgent attention. 
Hon Pierre Yang mentioned Colin Barnett. I will pass on to Amanda Zera that he is responsible and that she should 
give him a call to sort this problem. After four and a half years, I am getting a little sick of hearing about him. 
I was not in the Parliament when Colin Barnett was here; I have been here three weeks. 
Hon Alannah MacTiernan interjected. 
Hon STEVE MARTIN: I am keen to see how many more years of blaming Colin Barnett we will get. 
Hon Alannah MacTiernan interjected. 
Hon STEVE MARTIN: I am in reply. Minister, I am not taking interjections with 30 seconds left. I will pass on 
your remarks to her. You mentioned that it was sad or you were sad or there was a sad response to what has 
happened today. You never mentioned her. 
Hon Alannah MacTiernan: I did! 
Hon STEVE MARTIN: I am talking to Hon Pierre Yang. I am sorry, chair; I should have addressed that through 
you. I never heard Hon Pierre Yang mention her circumstances as being sad. 
I thank honourable members for the chance to raise this important issue this morning. Thank you. 
Motion lapsed, pursuant to standing orders. 

PROTECTION OF INFORMATION (ENTRY REGISTRATION INFORMATION 
RELATING TO COVID-19 AND OTHER INFECTIOUS DISEASES) BILL 2021 

Temporary Order — Motion 
HON SUE ELLERY (South Metropolitan — Leader of the House) [11.27 am] — without notice: I move — 

That pursuant to the COVID-19-related business temporary order, the Council shall sit beyond 5.20 pm 
at today’s sitting and take members’ statements at a time ordered by the Council. 

If I may, by way of further explanation, I have consulted with party leaders and have agreement that the Protection 
of Information (Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Bill 2021 
be treated as COVID-19-related legislation. In order to deal with this matter, we intend to deal with this bill today 
under the temporary order that was agreed on 25 May. I have consulted with the party leaders on time limits, as 
I am required to. They have advised me the following maximum time limits will be required for each stage of the 
bill: second reading stage, 180 minutes; committee stage, 240 minutes; third reading stage, 60 minutes. Members 
will have noted that the government has given up its allocated time for private members’ business to free up some 
additional time to deal with that legislation. However, obviously, even with that extra time, if members use up the 
entirety of the time that they are entitled to, that is about eight hours, it will result in members’ statements being 
taken at about 8.30 tonight. 
I thank party leaders for their assistance in working out how much time we will need and I seek the support of the house. 
Question put and passed.  

Second Reading 
Resumed from 15 June. 
HON NICK GOIRAN (South Metropolitan) [11.29 am]: We are dealing with the Protection of Information 
(Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Bill 2021 as an urgent bill 
for one reason only. 
The ACTING PRESIDENT (Hon Dr Sally Talbot): Would you allow me to interrupt for just a moment? Can 
you confirm whether you are the lead speaker? 
Hon NICK GOIRAN: I am indeed. On behalf of the Liberal Party, I am the lead speaker on this bill. 



1602 [COUNCIL — Thursday, 17 June 2021] 

 

The ACTING PRESIDENT: Thank you, member. You have the call. 

Hon Alannah MacTiernan: You’re not the non-government alliance? 

Hon NICK GOIRAN: It is very difficult and tedious at times to deal with the Minister for Regional Development, 
who swans in and out whenever she likes and has absolutely no understanding of the procedures. 

The ACTING PRESIDENT: Member, I give you the same advice I gave a previous speaker this morning. If you 
address your remarks to me, everyone will stay calm. 

Hon NICK GOIRAN: Acting President, through you to the Minister for Regional Development, I encourage her 
to understand that yes, indeed, I am a member of the Liberal Party and yes, I am the shadow Attorney General 
and I am the lead speaker for the Liberal Party on this bill. I am also pleased to be a member of an alliance with 
my good friends from the Nationals WA. It is not a complicated concept, but apparently the Minister for Regional 
Development, despite the fact that she has almost traversed the globe in terms of the jurisdictions she has been 
involved in in various Parliaments, finds this very, very difficult. 

Hon Alannah MacTiernan: It’ll never happen to you, mate! You would never, ever stand for a lower house seat. 
Your complete out-of-touch-ness with the electorate would be made evident. 

Hon NICK GOIRAN: There is indeed at least a meeting of the minds on that point, Minister for Regional 
Development, through the Acting President, because, you see, I believe in one very important principle and it is 
called commitment. 

Nevertheless, we are here today because the Minister for Regional Development and her cabinet colleagues have 
totally breached the trust of Western Australians. That is why we are dealing with this matter today, Minister for 
Regional Development. If you had done your job around the cabinet table, we would not have to deal with this 
matter on an urgent basis, so you might just sit there and listen for a while and learn something, because the breach 
of trust of Western Australians is no trivial matter. That is why we are here and that is why the Leader of the House 
has decided to fire up the battering ram provisions once again. Spare a thought for our colleagues in the other place. 
At least some of us have been aware of this legislation for two days. This was first brought to our attention on Tuesday, 
but spare a thought for some of our colleagues in the other place. I note in remarks made by the Leader of the 
Opposition, Hon Mia Davies, at seven o’clock on Tuesday this week, a mere two days ago, less than 48 hours ago, 
she said — 

Not more than 20 minutes ago, we finished the briefing provided to the opposition on this bill. It is important 
to put on the record that we learnt of this legislation and another piece of legislation at around 10 o’clock 
this morning and had to find time to be briefed so the government could bring on this legislation in an 
urgent fashion. 

Thankfully, we have had more than 20 minutes since we finished our briefing; we finished our briefing 35 minutes 
ago. We have had a little bit more time than Hon Mia Davies had in order to address these important matters—
this urgent bill that has been brought about because of the massive breach of trust by the McGowan government. 
Indeed, COVID-19 has many varied symptoms, but one of those symptoms appears to be that this government 
waits until a matter becomes urgent before it starts to take action and, at that time, it then applies the battering ram. 
In April last year, more than 12 months ago, we dealt with the Emergency Management Amendment (COVID-19 
Response) Bill 2020. For the benefit of new members, this will be, I think, possibly—I stand to be corrected—the 
first time that we are dealing with one of these urgent COVID bills in this Parliament. We dealt with them on 
several occasions in the previous Parliament. One of them and probably the first one was in April last year—the 
Emergency Management Amendment (COVID-19 Response) Bill 2020. What happened in April last year was 
very similar to what occurred just then. We had the Leader of the House indicate to us in April last year that the 
second reading stage of the bill must be concluded in 80 minutes. On 1 April 2020, she said, “I am setting maximum 
time limits” in no doubt the most dictatorial tone that could have been expressed at the time. The second reading 
stage was set at 80 minutes and the maximum time for Committee of the Whole was 60 minutes. It is no wonder 
that in those circumstances matters such as this now happen. We now have to fix up the problems that were created 
by the McGowan government and its delight and obsession with the battering ram last year. 

I want to quote from Hon Alison Xamon, then a member for the Greens in the North Metropolitan Region, who 
expressed some concerns during the course of that particular debate. Hon Alison Xamon said on 1 April 2020 — 

I only received a copy of this bill and a briefing on it yesterday, which was a very small amount of time 
to be able to deal with a bill that imposes some very serious and hefty penalties and curtails civil liberties. 

Later in that same speech, the honourable member said — 

I also recognise that we are giving enormous discretion to police officers. Many of our police officers are 
doing a really hard job and trying very hard to ensure that we have order and people are complying with 
the various public health initiatives that are coming through. I am also aware that the experience starting 
to emerge in other states is that there have been instances of police overstepping the boundaries and not 
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being reasonable in the way that they operate under their new powers. We have to keep a very close eye 
on this. We need to ensure that this power is not abused and that people are not subjected to an onerous 
regime that is enacted in such a way that it is unfair and justice flies out the window in our efforts to 
ensure that people’s lives are saved. 

Hon Alison Xamon’s crystal ball on 1 April 2020 has proven to be most clear. Here we are now, on 17 June 2021, 
dealing with precisely the circumstances that she outlined and expressed concerns about on 1 April last year when 
the government insisted, in what has now become a typical dictatorial fashion, on applying the battering ram. If 
anyone dared think about trying to scrutinise legislation or ask any questions, they were ridiculed for doing so. Now, 
more than 12 months later, the trust of Western Australians has been obliterated by the McGowan government. As 
if that breach of trust was not bad enough, this week the government has once again demonstrated that the words 
uttered by its ministers stand for nothing. They mean nothing. The Leader of the House in the other place, two days 
ago, in dealing with this matter said this in a short contribution to explain the necessity to pass this legislation urgently. 
I quote from the uncorrected proof — 

The reason for the need for this bill to be dealt with forthwith and the 9.15 pm time in the motion is for it 
then to be able to be presented to the upper house in time for it to lay on the table in that place for one week 
and then debated in that place on the following Tuesday as an urgent bill of the government. 

Today is Thursday. It is not Tuesday. That was just another Labor lie.  
It is essential that we can operate in an environment in which we can trust what members say when they stand in 
Parliament. We had a debate just yesterday about the importance of trust in the confines of parliamentary committees 
and the damage that can be caused by a reckless Labor member—one individual in particular, not from this place 
but from the other place—and how damaging that is to the parliamentary committee process. This is no different. 
We cannot have a senior member of the Labor government giving assurances to the people in one chamber only 
two days ago that this bill will be dealt with in this chamber on Tuesday only for that assurance to be torn apart. 
Whether it was a member from the other place who misled those members or whether it was simply the Leader of 
the House who said, “I have no regard for what the government said in the other place; I’m running the show here”, 
I do not know. And we do not need to spend too much more time today to find out which of those two members is at 
fault, but the point is this: this is yet again a breach of trust. How many more times does the McGowan government 
intend to breach the trust of Western Australians, whether they are parliamentarians or ordinary citizens going about 
their business having been told, “You can sign up to the SafeWA app with confidence; rest assured your data will 
be used only for contact tracing purposes”, only to find that that was yet another Labor lie. How many more times 
will trust be broken? 
The matters we are dealing with here are no trivial policy issues. I will spend a few moments looking at both the 
privacy issues and the position that has been articulated by the Commissioner of Police about criminal investigations 
and the use of data. As I begin by looking at the privacy issues, I draw to members’ attention that only last year 
our nation’s privacy commissioner issued a survey in the foreword of which she said — 

In 2020, privacy is a major concern for 70% of Australians, and almost 9 in 10 want more choice and 
control over their personal information. 

Further on in the foreword, the commissioner said — 
In an ever-evolving digital environment, the actions we take to maintain our privacy are changing, while 
our trust in organisations to protect our personal information continues to decline. 

One wonders what the privacy commissioner would have to say about the McGowan government’s handling of 
this matter. In the foreword, the privacy commissioner stated — 

We also have strong views on misuse of our information. 
She goes on to say — 

The COVID-19 pandemic has also influenced our views about privacy. While half of all Australians 
think privacy is more at risk generally during the pandemic, the majority are comfortable with personal 
information being shared to combat COVID-19 and expect it to be protected. 

It might interest members, when they have time, to familiarise themselves with that survey to pay special attention 
to some of the findings, including this — 

Three in 5 Australians have experienced problems with how their personal information was handled in 
the past 12 months. 

The survey also found — 
The behaviours Australians are most likely to consider a misuse are when: 
• an organisation uses their personal information in ways that cause harm, loss or distress (84%) 
• information supplied to an organisation for a specific purpose is used for another purpose …. 



1604 [COUNCIL — Thursday, 17 June 2021] 

 

That is exactly what we are seeing here: information was supplied to an organisation for a specific purpose but it has 
been used for another purpose. It is categorically contrary to the express wishes of not only Western Australians, 
but also, indeed, our fellow citizens in this country. 
I think the intense debate that occurred about the COVID SafeWA app last year has shown that Australians are 
deeply concerned and care deeply about the privacy of their information even in a time of crisis. The SafeWA app 
has allowed, of course, each and every one of us who has used it to share our whereabouts. We do not have to use 
the app, but we can volunteer to use it. When the McGowan government produced one of its plethora of media 
releases, the people of Western Australia were assured that the collection, storage and use of the data would be for 
COVID-19 contact tracing purposes only. I specifically draw to members’ attention the media release dated 
25 November last year, signed off by the Premier of this state; his hapless Minister for Health, Hon Roger Cook; 
and the Minister for Police, Hon Paul Papalia. Keep that date in mind, members, as we progress through this debate, 
not only at the second reading stage, which I am confident will be supported by the house, but also when we go into 
the Committee of the Whole House. Keep in mind that date—25 November 2020—when Hon Mark McGowan, 
the Premier; his health minister; and his Minister for Police, Hon Paul Papalia, issued this media release. I pause 
there for a moment because I want to correct the record. I think the comments in the media release were attributed 
to Hon Paul Papalia in his capacity as small business minister. But in a quirk of the McGowan government’s media 
release system, he is referred to as the Minister for Police, but that may well have been Hon Michelle Roberts at 
the time. Nevertheless, the point is that the media release says — 

Records would only be used for the purpose of COVID-19 contact tracing, should it be required, and will 
only be kept for 28 days and not used for any other purpose. 

When the Premier signs off on a media release like that, the people of Western Australia trust him. They assume 
that what he says is true and that he means what he says. It is just as well the honourable Minister Templeman or any 
other minister has not signed off on this, particularly given what occurred in the Assembly earlier this week. In 
my view, what has been uncovered here is a breach of data ethics. 
There is an obligation and a burden on the government to maintain the absolute highest of standards. Over the course 
of the public debate that has occurred this week, I have already heard about references to the legality of accessing the 
data. Members need to contemplate for a moment to what extent there is a distinction between something being legal 
and something being ethical, and whether those concepts are mutually exclusive or otherwise. We simply cannot 
replace one threat, which is COVID-19, with another threat, being the unlawful surveillance and breaching of privacy.  
It is interesting to note that in an article published only yesterday, the Leader of the Opposition is quoted as saying 
that the Attorney General had raised concerns that this data could be used in civil litigation or even the Family Court 
to prove the whereabouts of another person. In my previous career, I had the opportunity to act for a range of 
clients from various different areas. Despite my limited interactions in the family law area, I found it to be one of 
the most emotive areas of law that a person can possibly be involved in. I can well imagine the strength of feelings 
of some Western Australians at the moment with the notion that the data in the SafeWA app could, according to 
the Attorney General, be potentially used in Family Court proceedings. I would be confident to say that those 
individuals would, with passion and emotion, cry out about the breach of trust. If the government did not know that 
it could be used for this particular purpose, it certainly does now, and hence we have the Protection of Information 
(Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Bill 2021 before us. But 
we also need to unpack, during the Committee of the Whole process, the precise time line of who knew what and 
when. I have already given some notice of that to the government’s briefers and advisers at a recent briefing that 
I attended with Hon Tjorn Sibma. This is not a time for the government to shirk responsibility. It is not the time 
for the government to duck, dive and deflect. It needs to take responsibility for this matter. It has decided that it 
will deal with this matter on an urgent basis. It has the support of the opposition in doing so. We do not support 
the government’s breach of trust. We certainly do not support the government’s misleading of the other place 
earlier this week, but it has our support in dealing with this matter urgently. That does not mean that the government 
can shield itself, because of the urgency, from accountability. We will facilitate the passage of this bill on an urgent 
basis today, but we expect the government to be held to account. We expect the government to be prepared to 
answer the questions that will be asked. It is simply not good enough to constantly use the term COVID-19 as some 
kind of massive shield against accountability. Enough is enough. The trust of the people of Western Australia has 
been betrayed. People of goodwill have been prepared to forgo aspects of their personal privacy over the course of 
the last year, understanding the greater benefits to public health. I am concerned that this episode will damage, in 
the minds of some Western Australians, their preparedness to continue to work together in this fashion. It is exactly 
for those reasons that I will be asking questions during the Committee of the Whole stage to unpack how this 
breach transpired and to assure Western Australians who will be following this debate that their data is now going 
to be used for intended purposes only. 
I note that almost an hour ago at the hastily convened briefing, we were informed that there will be no police advisers 
here today. I pause for a moment to thank the briefers, who did an excellent job at that briefing and were very 
forthcoming. I once again thank them for their professionalism and competence. Maybe the Minister for Regional 
Development, who seems to have a lot of time on her hands, could talk to her cabinet colleague the Minister for 
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Police to arrange for those police advisers to be available to us today, because we need to know Western Australia 
police’s policy on these matters. I imagine that if this bill had been referred to the Standing Committee on Legislation, 
a matter as serious as this that is trying to fix up a problem, that committee would have been inclined to call in 
certain witnesses, including the Commissioner of Police. Yet, today we will not get to hear the view of the 
Commissioner of Police, and the government tells us that not even the police advisers will be available. We 
need to know what WA police’s policy is on these matters. We need to know what the policy was, what it is 
now, when it changed and why it changed. As I said, these are no trivial matters. I have outlined the concerns that 
Western Australians, and indeed Australians, have with privacy issues, but this needs to be weighed up against the 
policy debate around criminal investigations and the manner in which we are going to empower our investigative 
bodies to undertake those investigations.  
I want to quote briefly from an article published yesterday in WAtoday titled “WA Police Commissioner defends 
accessing SafeWA data during Nick Martin murder investigation”. It states — 

… Mr Dawson defended his agency’s decision to access the information. 
The article goes on to quote him saying — 

“Police have only got information twice out of 245 million transactions and they were exceptional 
circumstances and it is lawful,” he told Radio 6PR on Wednesday morning. 
“Police have a duty to investigate crime and we’re talking about a man who was shot in a public area with 
an allegedly high-powered weapon and other people were injured, and another situation where a man was 
stabbed three times in a public place and a person has been charged with grievous bodily harm. 
“Don’t expect me to do my job half-baked— 

I might borrow that phrase from time to time, especially when I am dealing with the Minister for Regional Development. 
It continues — 

I expect my officers to do everything possible to bring a murderer to justice … and I make no apology 
for it.” 
Mr Dawson also revealed he quashed a third attempt by investigators in February — 

I pause again to encourage members to keep a track of the time line here — 
to access the SafeWA data after a person delivered a bag of methamphetamine to a guest in hotel quarantine. 
“I overrode that and said, look in this instance we should not do it, but in the case of a murder investigation 
we should,” he said.  

This is why I expect the government to tell us what WA police’s policy is with these types of investigations.  
There will be Western Australians, particularly those families who have suffered through the death of a meth user, 
who, with passion and emotion, will prosecute the case that the peddlers of this meth are murderers and that a bag of 
it being delivered to a guest in hotel quarantine ought to be a red alert and should be treated with great seriousness. 
I have no doubt that the police commissioner feels very strongly about these peddlers of methamphetamine. I have 
every confidence that he will feel very strongly about those individuals, yet a decision was made that WA police 
would not access the SafeWA data on that case, but they would access it on the murder case. They will access it 
when somebody is dead, but they will not access it when somebody may soon be dead! Some people may argue 
that it is all the more important to access the information to stop the loss of lives. I hope members can understand 
the complexities at play here. In that respect, I can understand some of the comments made this week by certain 
members in government about weighing up these different considerations and why, in the end, they have decided 
to take the path they have in the bill that is before us, which, as I say, has the support of the opposition.  
These are not trivial policy matters and there is no time other than today to get the answers to these things. It is no 
good for the McGowan government to rock up with its usual bag of defences and say, “Sorry, we can’t answer these 
questions because this matter is urgent” or “Sorry, we don’t have that information at our disposal”—sometimes 
we do not even get the word “sorry”, but nevertheless—or to say, “Sorry, those advisers are not here.” We have 
given fair notice about these matters. If anyone in government does not think that is fair notice, I take them back 
to the comments made by the Leader of the Opposition in the other place earlier this week, who said that they had 
finished a briefing 20 minutes ago and now they were dealing with the bill. I express my apologies—for what they 
are worth—to the various hardworking advisers who have been involved in this matter, because I know they have 
been under a lot of pressure, and will be probably be under a lot of pressure today. Nevertheless, we have no other 
time for this. The people of Western Australia do not have any other opportunity to get answers to these questions, 
other than today. There is no tomorrow—the Leader of the House has already said that.  
With those remarks, I indicate that the opposition will support this legislation. We are very disappointed that the 
McGowan government has breached the trust of Western Australians. We support the McGowan government’s 
efforts to fix this problem and we indicate that we expect it to be in a position to answer the questions that we need 
to ask in order for it to be held to account for a mistake of this magnitude. The Premier of Western Australia 
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assured people that the data would not be used for any other purpose, yet the very powerful police commissioner 
said—I am paraphrasing him—“Well, I’m going to use it anyway!” This is a problem, and people need to be held 
to account. They at least need to provide an explanation as to the sequence of events that have occurred and why 
we are in this position. With those remarks, I indicate the opposition will be supporting the bill.  
HON MARTIN ALDRIDGE (Agricultural) [12.04 pm]: I rise to contribute to the second reading debate on the 
Protection of Information (Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) 
Bill 2021. In doing so, I have to update my remarks from the end of May when we were dealing with the COVID-19 
Response Legislation Amendment (Extension of Expiring Provisions) Bill 2021, because it is almost two or 
three weeks later and we are dealing with a bill with a longer title. I think in the other place the Attorney General used 
an acronym, and that might be more helpful as we proceed through the rest of the debate. He referred to it as the 
PIERIRCOID bill! Perhaps that will be easier in expediting passage under the restrictive temporary orders we have 
before us today.  
A number of issues ought to be canvassed, and I will constrain my second reading contribution because the debate 
is time constrained and there is definitely a desire to get to the Committee of the Whole stage to thrash out some 
of these issues. But I put on record that we have another COVID-19 bill that is being dealt with under very significant 
constraints. It is not the first time this has occurred, and it will not be the last. As Hon Nick Goiran set out, I first 
learned of the existence of this bill sometime after 10.00 am when we were in the party room and we received 
a text message to say that there would be two urgent bills brought on this week. I suspect government members 
probably had more notice than the opposition, because we understood that it had already been approved by the caucus, 
so we were behind the eight ball in that respect. From this text message, we learned there was a suspension of 
standing orders in the Legislative Assembly at 4.35 pm on Tuesday, and at 4.41 pm the Attorney General introduced 
this bill. At approximately 5.00 pm, the first briefing for the opposition occurred; of course, the Council was sitting 
at 5.00 pm on that Tuesday, so I was unable to attend that briefing. Having reflected on Tuesday night on the 
Hansard of the other place, I was reassured that it appeared to be a feature of the negotiation with the opposition 
in the other place that the reason for the expedited passage required in the Assembly on Tuesday was in order for 
the bill to sit for a week on the notice paper here in the Council, as ordinarily is the case under our standing orders. 
That would have given the opportunity to pause, to reflect on the very limited debate that occurred in the Assembly 
and to seek briefings in a proper manner. At that point, I instructed my office to organise a briefing on Friday of 
this week. They came back to me yesterday and said that that would not be possible as the bill was being brought 
on today; hence, my briefing occurred at nine o’clock this morning, and I thank the advisers for making this occur in 
a timely manner. The debate commenced in the Assembly at 7.00 pm on Tuesday and it was guillotined at 9.15 pm 
by a suspension of standing orders. In the Legislative Assembly, the length of consideration from second reading 
to third reading was two hours and 15 minutes. The Legislative Council is dealing with that bill now as an urgent 
bill under the COVID-19 temporary orders. It is interesting because when we look at the genesis of this bill 
over time, we see that three bills have preceded it that are somewhat related and all of them have been treated 
as COVID-19 bills. They go back to 2020. Members may recall that the Emergency Management Amendment 
(COVID-19 Response) Bill 2020, as Hon Nick Goiran suggested, was the first COVID-19 bill that the house dealt 
with. It was introduced into the Legislative Assembly on 31 March 2020 and passed that house on the same day, 
and was then introduced into the Legislative Council on that same day and passed the Council the following day 
on 1 April. That was the start of the COVID-19 legislation. 
The ACTING PRESIDENT (Hon James Hayward): Member, I am sorry to interrupt you. I notice some students 
from Perth Modern School are in the gallery. Welcome, students. It is great to have you here. Give us a wave if 
you are from Perth Modern. I hope you enjoy your time in the Parliament. 
Hon MARTIN ALDRIDGE: Thank you, Acting President, and welcome to the Legislative Council, Perth Modern 
students. 
It is fair to say that the story starts with that first bill. That is interesting because, again, that bill was dealt with under 
temporary orders and was under the management of the Deputy Leader of the Government in the Legislative Council, 
Hon Stephen Dawson. The second reading debate was allocated 80 minutes, the Committee of the Whole stage 
was allocated 60 minutes, the adoption of the report stage was allocated five minutes—I note that in the order moved by 
the Leader of the House today no time is allocated to the adoption of the report—and the third reading stage was 
allocated five minutes, some of which I think was utilised. Interestingly, on that first bill, the guillotine came down on 
the committee stage and a number of clauses were not adequately considered but were put to the chamber without debate. 
The next bill that came on was the COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) 
Bill 2020. It was considered in early to mid-November 2020. Members may recall that that was to deal with the 
extension of the 12-month sunset clause that applied to new section 72A of the Emergency Management Act. On 
that occasion, temporary orders were invoked. The Leader of the House ordered that 105 minutes be set aside for 
the second reading stage, 90 minutes be set aside for the committee stage and zero minutes be set aside for the third 
reading stage. It is interesting that on that occasion—that was the extension of time bill—the President was required 
to interrupt the minister’s second reading reply. The government effectively gagged itself by its own order and the 
minister was not able to complete his second reading reply. That took the minister by surprise and he then indulged 
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the chamber by continuing his second reading reply during consideration of clause 1 of the bill during the committee 
stage. For those members who are not aware, many disputes often occur during consideration of clause 1 of a bill 
and on this occasion a minister of the Crown continued his second reading reply during consideration of clause 1. 
Not only was the second reading reply speech of the minister in charge of the bill disrupted, but also the committee 
stage of that bill was further disrupted by the Leader of the House’s order. 
I now come to the new Parliament and the COVID-19 Response Legislation Amendment (Extension of Expiring 
Provisions) Bill 2021. I think that that bill is the only COVID-19 bill that has been dealt with so far in the forty-first 
Parliament and, as members will be aware, we dealt with it only in recent weeks. It passed the Legislative Council 
on 22 May 2021. I will say more about that bill later, but for members who may not have been engaged in the 
debate on 31 March 2020 when the original emergency management amendment bill was passed in the early stages 
of the state’s pandemic response, I will read a couple of sections of the second reading speech and the explanatory 
memorandum. The second reading speech of Hon Stephen Dawson said — 

Finally, this bill introduces amendments to allow authorised officers to compel the provision of information 
from individuals for the purposes of managing an emergency. This power will require people to provide 
information about things such as their travel and social contacts when directed to do so. This information 
is essential for our response to the COVID-19 pandemic and to ensure public safety. Under the new 
provisions, a direction can be given that will require a person to provide “relevant information”, as defined. 
A person is not excused from providing the information requested because providing that information 
may incriminate the person or expose that person to a criminal penalty. Information given, however, cannot 
be admissible in any unrelated criminal proceedings. Given the extraordinary range of powers that this 
particular amendment provides to the State Emergency Coordinator and authorised officers, it is appropriate 
that it is limited to only the pandemic hazard that our community currently faces. Therefore, a safety net 
of a sunset clause of 12 months to ensure that this broad power does not endure in the act has been attached 
to this amendment and to the broader power to direct for the purposes of this emergency. 

That was Hon Stephen Dawson on behalf of the government on 31 March 2020. I now turn to the relevant clause—
that is, clause 9—which in effect inserts a temporary section 72A into the Emergency Management Act. The second 
part of that clause allows a relevant officer to direct a person to provide certain types of information. I will read 
two paragraphs of the explanatory paragraphs, which state — 

This provision may allow for sensitive information to be obtained by relevant officers. However, it is not 
unconstrained and can only be exercised for the purposes of emergency management in an emergency 
situation or state of emergency. It is also subject to section 95 of the EM Act which makes it an offence 
to breach confidentiality. 
Section 72A is intended to apply only in the circumstances of an appropriate response to the COVID-19 
pandemic response. For that reason, provision is made for a 12 months ‘sunset clause’ at Clause 10. 

It is relevant to quote those measures because that is where this story starts. If it were not for temporary section 72A 
of the Emergency Management Act, the government and the State Emergency Coordinator would not be able to 
issue directions for information collecting surrounding mandatory contact registers, including the SafeWA app, or 
it would be constrained in doing so. 
All these bills were dealt with, as I said, under quite constrained circumstances. I do not think anybody could argue 
that they were given suitable scrutiny. None of them were referred to committees. Nearly all of them were guillotined 
both in the other place and in this place, often mid-debate and, at times, even the government was interrupted in 
presenting its case for the legislative reforms. 
It was rather alarming to learn about these concerns on Tuesday. I understand the government’s concern about the 
confidence of the community in continuing to use the SafeWA app, because a number of people in the community, 
a number of my constituents, have over many, many months expressed their concerns. I think Hon Nick Goiran 
presented quite eloquently the tension that exists between privacy and when information ought to be obtained and 
used with a health outcome in mind during the pandemic. But the last thing we want to see is our contact tracing 
capability diminished. It is obvious that the contact registers, certainly, significantly benefit the state’s capacity to 
contact trace. I do not think that that is in dispute. 
Ahead of the first direction issued in late 2020, the government issued a media release titled “Maintaining contact 
registers, a requirement to keep WA safe”. There are five dot points at the top of this media statement dated 
Wednesday, 25 November 2020, which read — 

• Mandatory contact registers an extra safety measure as part of COVID safe principles 
• Contact details will be recorded at relevant businesses and premises 
• Mandating of registers to take effect from Saturday, December 5 
• SafeWA, a free COVID-19 contact register app, now available for download 
• Records kept for 28 days and not used for any other purpose 
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The media statement continues — 

SafeWA includes key features such as unique QR codes for venues which patrons can scan to register 
their attendance. Data will be encrypted at the point of capture, stored securely and only be accessible by 
authorised Department of Health contact tracing personnel, should COVID-19 contact tracing be necessary. 

… 

The register records will only be required to be held for a 28-day period, and will only be used for 
necessary COVID-19 contact tracing, should the Department of Health require it, before it is disposed of 
in accordance with data privacy laws. 

The government’s message on 21 November 2020 was quite clear ahead of, I think it was, 5 December 2020 when 
the first of now two directions on the mandatory registry process were issued. It was also quite clear that the 
government was not aware that its legislation was flawed in enforcing its intent with regard to who can use the 
information and under what circumstances they can access the information, which goes to the core of maintaining 
confidence in the community. I think the government is upset, otherwise we would not have a bill brought to the 
Parliament under these arrangements in such a brief period of time. 

This is not a new issue, as we have discovered. It is funny; the Minister for Health is nowhere to be seen. This bill 
will be a health portfolio bill. It will be under the responsibility of the Minister for Health, yet I have neither seen 
the Minister for Health nor heard from him. He has not been involved in the debate in the Legislative Assembly. 
I am not sure where the government is hiding him, but he is not involved. 

On 31 March 2021, the Minister for Health became aware of this issue, which was some months ago. Some months ago 
the government, at the highest executive level, became aware that there was an issue. The Minister for Health should 
know that there was an issue because he was one of the co-sponsors of the media statement on 25 November 2020. 
On 25 November 2020, the Minister for Health said, “Never, ever!” Then on 31 March he became aware that the 
WA Police Force had sought information for the purposes of a criminal investigation. 

My question to the minister representing the Minister for Health yesterday was: on how many occasions has information 
been sought for a purpose other than responding to the COVID-19 pandemic? We now know that WA Health has 
received seven requests for SafeWA data for purposes other than responding to the COVID-19 pandemic. These 
were all requested by the WA Police Force as individual orders to produce. This was one of the issues that I asked 
about in my briefing this morning, and I am surprised that there is still—this is no criticism of the advisers—a lack 
of clarity in government about what happened and when and how. I hope that the parliamentary secretary, who 
has carriage of this bill, will have some, if not all, of those answers when we reach the committee stage. For example, 
we know that there were three requests relating to two criminal investigations that were complied with. I think that 
has been established. We do not know the status of the other four requests or, indeed, whether that number has 
changed from seven. 

I have learnt that at least one of the requests was not compliant with the law, which ought to be interrogated in its 
own right. I think that we need to get to the bottom of the status of these request because it goes directly to the 
application, and particularly the urgency, of this bill. As we debate this bill today, do we have active lawful requests 
on the Department of Health or any other agency or person? That question has not been answered. 

We also learnt that the Premier first became aware of this issue in early April. As far as I can tell, the Minister for 
Health was the first person to know about this issue, which does not surprise me because it would have been the 
Minister for Health or the director general or someone fairly senior who was issued an order to produce from the 
WA Police Force, and I assume the first thing they did was run that request up the chain. I suspect that request 
would have gone straight to the State Solicitor’s Office and they would have sought some advice. I would have 
thought that the first thing on the minds of those public servants would be to inform the minister at the earliest 
opportunity, and if they did not do that or they did not see that problem coming, I would be highly surprised. 

We know that the Premier first became aware of this issue in early April. We do not know the date, so we will work 
on that today, parliamentary secretary. Of course, we now know that the Premier first raised this issue on 14 April 
and he had a number of follow-up conversations with the Commissioner of Police from that date. But 14 April was 
the first occasion on which the two met, and it was at that meeting that the so-called request, as the Premier puts it, 
was put to the police commissioner and which I suspect from the reports that I have heard was promptly denied. 

There are still a lot of gaps in the story. I make this point: this is not about working out who to crucify in the process 
or who to blame. We have had a data release contrary to the commitment of the government, and that data, as far 
as I am aware, still remains with WA police. I asked the Premier yesterday whether he intended to notify app users 
whose data was released to WA police contrary to the commitment that he and his government gave to them; and, 
if so, when? His answer was no. 

If the government’s first priority was for confidence in contact tracing and confidence in the system, I would have 
thought that the government would disclose that to not only the app users whose trust has been breached by the 
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government’s inaction, but also the Parliament. When would the government have done that, Mr Acting President, 
I hear you ask me. That would have occurred when we were dealing with the COVID-19 Response Legislation 
Amendment (Extension of Expiring Provisions) Bill 2021. The Legislative Council dealt with this bill between 
11 and 27 May 2021. Now we know that the Minister for Health knew about this issue at the end of March and 
the Premier knew about this issue at the beginning of April. We were told that drafting process was complex, and 
I learnt this morning that there were some 11 drafts in total. When we as a Council were asked by the government to 
consider the extension of the section 72A powers that empower the government to collect and exchange information 
as part of its mandatory contact registers, we know that at the time the government knew of the data access issue. 
That information was not offered to the Council in the course of considering whether those powers should be extended 
or, indeed, if they were to be extended, whether there should be further limitations on them, such as limitations 
relating to privacy or disposal. No disclosure was made to the Council. Once again, temporary orders come in and 
the government rammed the bill through, and then it says, “We need you to trust us. We need the opposition to do 
the right thing and build confidence. That’s the opposition’s job. You need to go out there and be responsible and 
build confidence.” It said that, notwithstanding all those occasions on which it has lost our confidence. 
This is a deeply concerning issue. There are still many, many questions that have not been answered. It does not 
surprise me that this bill is being managed under the health portfolio. It does not surprise me that police advisers 
are nowhere to be seen, because I suspect they are the people with the answers to all of our questions. I suspect we 
will be able to get wonderful advice in Committee of the Whole on the crafting of this bill, but none of the relevant 
material as to why the bill is needed or what problem it is responding to. What concerns me more is whether 
government actually knows the answers to those questions. 
The government could be doing a range of things to build confidence around this matter beyond what is contained 
in this bill and what has been said in the debate so far. For example, will the government write to the Auditor General 
and ask her to enquire into this matter? I think this would be something of a significant priority for the Auditor General. 
The Auditor General has already inquired into a number of COVID-19-related matters. The government could ask 
the Auditor General to look into the performance of the government’s agencies on this matter and get to the bottom 
of the questions of what happened, when it happened, how it could be improved, and whether this bill will actually 
achieve the expectations of the community about what the government says. That would be a wise thing for the 
government to do. I suspect it will not. 
Will the government consider inserting a review clause in this bill? This is going to be a standalone act. In the time 
that I have had to look at the bill since 9 o’clock this morning, I cannot see any statutory review clause. Given 
the gravity of what is being responded to and the importance of having confidence in this system, surely if there 
were ever a bill to put a statutory review clause into, it is this one. What about a requirement to report annually? 
Why should there not be a requirement to table a report annually in both houses of Parliament that provides 
information on the operation of the act in the previous 12 months? That would build confidence. Have there been 
any unauthorised breaches? Have any offences been prosecuted? That reporting would build confidence that 
the government is doing what it said it would do with people’s data. I look forward to the parliamentary secretary’s 
response to those issues. 
I had the opportunity late last evening to consider some of the Assembly Hansard. It did not take me long as there 
were only two hours of debate and we can read a lot quicker than people can talk, so, in that regard, the guillotine 
of the government in the Assembly helped me to get to sleep at an earlier hour than I had thought I would last night. 
Looking at the uncorrected Hansard of the Assembly, the way things have unfolded is really peculiar. I want to 
quote from the uncorrected Hansard of the Assembly of Tuesday, 15 June 2021. In his reply to the second reading 
debate, the Attorney General said — 

So far, members’ contributions have been directed at criticism of the government for not getting on top 
of this problem earlier or they have asked: when did the government first know; who knew what when; 
and why has it taken this long? I can give the short answers to that. The Premier said he first found out 
in April. I am not part of the State Emergency Management Committee, so I did not find out personally 
until sometime after that when a staff member came to me with a briefing note from the State Solicitor 
informing that Health had sought advice from the State Solicitor about notices that had been served upon 
Health to produce. I was asked earlier today at a press conference what I said when I was told about this. 
I responded exactly as I did in my office, “I need a cup of tea!” This is a serious situation and we have to 
think this through. 

The Attorney General went on to say — 
When this was mandated by the State Emergency Coordinator, who happens to be the Commissioner of 
Police, the government undertook that none of this information would be released other than according 
to law. 

That is not entirely accurate. I repeat — 
… the government undertook that none of this information would be released other than according to law. 
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That is not what the government said. The government said that records would be kept for 28 days and not used 
for any other purpose. There was no disclaimer in fine print that said “unless some other law allows it to happen”. 
That is not what the government told people on 25 November ahead of the 5 February legal direction coming into 
force. The Attorney General went on to say — 

That assurance was given to the public. The commissioner and others said at the time that this would be 
used only for contact tracing. When the information was first given to me, I asked what other legal avenue, 
besides the police using the Criminal Investigation Act, could there be. Of course, when we sit down 
and think about it, a whole raft of avenues are available. The member for Cottesloe referred to my media 
statement earlier today. There could be a subpoena, although there has not been one. There could be an 
application under the Freedom of Information Act or a notice to produce by the Corruption and Crime 
Commission. None of this has happened, and if those applications had been made, the government would 
have vigorously opposed them. 

The reason for the time lag between when the Premier first knew, which was well in advance of me 
knowing, and the matter coming to me and, ultimately, to the cabinet as draft legislation was that the Premier, 
quite rightly, entered into discussions with the Commissioner of Police to see whether the commissioner 
could issue a directive to all officers not to do this. As the Commissioner of Police explained, each constable 
holds a separate independent office. They are not employees; they are sworn officeholders of the office 
of constable of police and, as such, have their own statutory authority and can make applications under 
the Criminal Investigation Act. As these discussions unfolded, it became apparent that a legislative measure 
would have to be introduced, because if the information could be provided according to law, there needed 
to be a change in the law. 

There are too many alarming things here to go into in the 11 and a half minutes I have left, but why on earth would 
there have been such a significant time lag between the Premier becoming aware of this issue in early April and 
the Attorney General becoming aware of it? I would have thought, for a matter of this significance, a Premier would 
be picking up the phone to his first law officer, the Attorney General, and saying, “Houston, we have a problem.” 
It beggars belief. 
The second most alarming thing is that the Premier then went to meet the police commissioner with a request. I am 
surprised that that occurred. If the issue were the inability of the government to get this right from the beginning, 
I would not think any experienced Premier of the state would go to the independent office of the Commissioner of 
Police and ask him not to do something. I would have thought that at that point it would be crossing the line between 
the executive and law enforcement. 
Later in the debate last night, we learnt from the Attorney General when he said, according to the uncorrected 
proof Hansard — 

When we talk about there being a protocol, it was a protocol put forward by the police, not by government, 
and it did not provide a solution that the government would accept or was comfortable with in any way. 
This was part of the delay, with the police saying, “We’ll do this” and that is why the other five applications 
were never dealt with. 

The Attorney General speaks in riddles; we never, ever quite get to the bottom of what he is saying. In the entire 
two hours and 15 minutes that the Assembly had to consider this, there was not really an opportunity to work out 
what he was talking about. However, it would appear that the police instituted some sort of protocol, which is not 
available, of course. I have asked for it and it is not available. That protocol was not acceptable to the government, 
which is interesting because I was told this morning by the advisers that they are not aware of the protocol. They 
told me about an aspect of it, which is that it required an independent superintendent to approve the request, but 
no more detail was provided. The government clearly has had access to this protocol because it said it did not 
endorse it and that the legislative response was the only option left for it. A lot is being concealed. The other matter 
was that the Attorney General said — 

The Commissioner of Police has not raised an objection to this legislation and has not asked the government 
to stop proceeding with this legislation. 

I would like to know from the parliamentary secretary how the Commissioner of Police was engaged in the drafting 
and cabinet decision processes of this bill, and whether he supports the bill. 

I turn to a couple of aspects in the bill. I thank the advisers; some of them have provided advice to members over 
many, many years and without exception their performance was exemplary this morning at short notice, and I thank 
them for that. As we go through the clauses of the bill, I would like to raise one matter of significance with the 
parliamentary secretary. I raised it with the advisers this morning and said that I wanted to explore it at the committee 
stage. I refer to clause 5. Clauses 5 and 6 are what are referred to as the operative provisions of the bill. Clause 5 
sets out the relationship of this act to other written laws. Clause 5(1) states — 

This Act has effect despite the Freedom of Information Act 1992 and the State Records Act 2000. 
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In effect, it will set aside any right or provision from those acts; the PIERIRCOID bill will prevail. Clause 5(2) states — 
To the extent that there is an inconsistency between a provision of this Act and a provision of the 
Criminal Investigation Act 2006, the Emergency Management Act 2005, the Public Health Act 2016 or 
any other written law, the provision of this Act prevails. 

I note a couple of things. Listing those three acts—the CIA, the EMA and the Public Health Act—is not particularly 
relevant because the government could have just drafted the provision to say — 

To the extent that there is an inconsistency between a provision of this Act and a provision of any other 
written law, the provision of this Act prevails. 

But, obviously, the government wanted to emphasise these three principal acts. I want to thrash out this issue when 
we get to the committee stage. My concern is that one of the other written laws that could be affected by clause 5(2) 
is an act that members of this house would all be familiar with, and it is called the Parliamentary Privileges Act 1891. 
Members would be aware that the privileges of this house are derived twofold—one from the Parliamentary Privileges 
Act 1891, which states — 

(b) to the extent that they are not inconsistent with this Act, the privileges, immunities and powers by 
custom, statute or otherwise of the Commons House of Parliament of the United Kingdom and its 
members and committees as at 1 January 1989. 

In effect, there is an inherited privilege and a statutory privilege. My reading of clause 5(2) is that it could impact 
on the Parliamentary Privileges Act. That may not be obvious to members when considering a bill on the protection 
of data, but section 4 of the Parliamentary Privileges Act 1891 creates a power to order attendance of persons. This 
power is relied on routinely and significantly by Parliament and its committees. It states — 

Each House of the Parliament of the said Colony, and any Committee of either House, duly authorised 
by the House to send for persons and papers, may order any person to attend before the House or before 
such Committee, as the case may be, and also to produce to such House or Committee any paper, book, 
record, or other document in the possession or power of such person. 

Members will be aware that when the house or a committee orders production of a person or a document, it is done 
using these section 4 powers. I understand from the briefing this morning that this bill may impact on the exercise of 
the Parliamentary Privileges Act 1891. I want to canvass a number of scenarios when we get to the committee stage 
of the bill and why the houses may well need to exercise their privilege in matters relating to the state’s COVID-19 
response and any inquiry into it or, indeed, this very matter. We have had a potential—we do not know—release 
of personal data contrary to the statement of the government, and no-one is providing precise answers. The Premier 
does not want to inform the people affected by the data release that their data has been released. This bill will 
retrospectively apply and allow police to continue to access and use that data. We imagine that there could be other 
occasions. Let us say we have a mass outbreak, mass deaths, whether from this pandemic or another one, and, as 
other jurisdictions have done—we have not—we want to establish inquiries. How would those inquiries be impeded 
in investigating and using, potentially, section 4 powers if clause 5(2) displaces, or displaces to some extent, the 
Parliamentary Privileges Act 1891? I think that question needs to be answered by the parliamentary secretary. 
I just want to finish on this note. I agree with the government that we want to maintain confidence in contact tracing 
capability. I do not think we will find anyone in this chamber who does not. I learnt from this morning’s briefing 
that the average daily usage of the SafeWA app remained consistent yesterday, being Wednesday, compared with 
Wednesday last week. I think that is a promising sign. However, there are several other things, some of which I have 
canvassed in my contribution, that the government ought to give genuine consideration to, and the first part of that 
process is to answer questions and acknowledge that it made an error. 
HON TJORN SIBMA (North Metropolitan) [12.49 pm]: I think there is a fundamental question at the heart of 
our consideration of this Protection of Information (Entry Registration Information Relating to COVID-19 and 
Other Infectious Diseases) Bill 2021, which is: how did we get here? I think we got here for a variety of reasons, 
the main one being the arguments identified by Hon Nick Goiran and Hon Martin Aldridge just then. Throughout 
the course of last year, we were compelled to legislate and contemplate expeditiously. There is always a risk that 
comes with hasty decision-making. People’s capacity not to see things that are obvious and not pull apart important 
matters to the degree they should and provide sound counsel or to ask more penetrating questions is foreclosed 
to them by the simple fact that they do not have the time to ask these questions. It is, of course, one thing to ask 
questions; it is quite another thing to receive answers and quite another thing altogether to receive helpful answers. 
The government’s track record on a number of issues, including this particular issue, is that the quality of answers 
we receive from executive government—I mean specifically ministers, rather than their public servants—leaves 
a lot to be desired. This situation may have been avoidable if last year the government had been prepared to entertain 
a proposal to effectively establish a bipartisan joint parliamentary committee to look at the state’s COVID-19 
responses. The answer to that proposition, a proposition put on a number of occasions, was a flat-out no. Not so 
long after the hand went up and the “no” came out, there was a rather gratuitous, unhelpful, unbecoming character 
assessment of whoever in the opposition or non-government party suggested it was a good idea. It was, effectively, 
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“Get out of the way; stop undermining public confidence in our response.” That was the quality of the response 
that came from the Premier, most notably. I hope that sounder minds might revisit that concept because if this is 
not evidence of the need for a parliamentary oversight committee, I do not know what is. Furthermore, there is an 
obvious need to establish a parliamentary select committee, if you like, of that nature simply because the very able 
and capable public servants with us in the chamber today to assist the parliamentary secretary to provide responses 
through the Committee of the Whole process will not be joined by their colleagues from the Western Australia 
Police Force. That is no insignificant absence. We are here for a variety of reasons. 
I asked: how did we get here? We are here because we legislated and regulated in haste and—I do not like the 
phrase—there was a de-platforming, I suppose, or a demolition of any parliamentarian who sought to question 
throughout last year the quality of the government’s response to COVID-19. We are dealing with this specific bill 
because of certain actions taken by the Western Australia Police Force in the course of its criminal investigations. 
I want to say at the outset that I have absolutely every sympathy for the actions of those officers, and for the 
commissioner himself, who discharged their responsibilities to the full measure of the law. Nothing is suggested 
here that the police acted unlawfully. I think they acted appropriately, given the circumstances, but they acted in 
a way that is discordant with, and does not fulfil, the repeated political commitments given by the Premier and the 
Minister for Health last year when the SafeWA app was rolled out and its use became mandatory. It is not the 
police commissioner’s job to fulfil political commitments given by the Premier, the Minister for Health or any 
other minister for that matter. I do not know how useful the information obtained by the police was in the course 
of those two inquiries, but, to some degree, that is beside the point. I think there has undeniably been an erosion of 
public trust not only in the government’s competence but also in whether or not the government has the capacity to 
even fulfil its commitments, particularly in relation to the community’s COVID-19 responses. Trust is very difficult 
to build and it is very easy to lose. I am somewhat mollified by the contribution given then by Hon Martin Aldridge, 
which indicates that there has not been a precipitous decline in the use of the SafeWA app, and that is a good thing. 
However, I do not think we can trade extensively on public goodwill, particularly in light of what we have just 
discovered. We are committed to seeing this legislation through today not only to close loopholes—we have to 
explore which loopholes will remain—but also to restore public confidence in probably the most powerful tool 
that our public health officials have in managing and responding to, hopefully not, another fast-moving outbreak 
of COVID-19 in our community. It is an important tool but it should be used for the purposes for which it has been 
designed and in accordance with the commitments that the Premier and the Minister for Health have provided. 
I will not make an extensive second reading contribution, but I will indicate a number of lines of inquiry, certainly 
before the lunch break. If it is possible, the government might take the opportunity to call upon a senior member 
of WA police to join their colleagues in the chamber, particularly in light of the fact that this is a time-restricted 
debate. I say that for two reasons. First of all, we do not want to seek answers from WAPOL in forums over the 
next few weeks when we can deal with it today, and certainly the time-restricted element gives some certainty to 
the need for an officer’s presence. I think they can, potentially, time their day a little better. We do not need to 
detain someone extensively. If there is an opportunity to do that, I seek that that be done. One of the questions we 
might ask is: how many individuals’ data has been accessed? They can put in an application, but I want to understand 
how many individuals have been affected by, effectively, the fulfilment of a notice to produce. 
Hon Alannah MacTiernan: Member, can I just make a comment? 
Hon TJORN SIBMA: No. 
I understand that information could be sensitive but I think we need to understand the sum total, the full quantum, 
of individuals whom we are dealing with because that is important. In the course of the briefing, it became apparent 
that there was no overarching information protection framework, which has reinforced the political commitments 
given by either the Premier or the Minister for Health. 

Sitting suspended from 1.00 to 2.00 pm 
Hon TJORN SIBMA: Just prior to the adjournment for lunch, I was seeking the cooperation of the government, if 
at all possible, to co-opt a police adviser for the purposes of detailed committee examination, which is likely to occur 
in one hour and a half, and to do so for a range of reasons, the obvious one, notwithstanding, is that this information 
came to light—I am not sure how it came to light or what the precise details of the time line were—as an outcome 
of a couple of compulsions to provide information served on the health department to assist Western Australia Police 
Force with at least two criminal investigations. The question I posed before was that I thought it would be useful 
to have a police adviser here to assist the parliamentary secretary with his responses to questions, because I do not 
think we know yet how many people’s SafeWA sign-in data was used—how many people the police’s investigations 
affected. One might make the assumption that there is a reluctance to provide that information just as a quantum. 
I am not interested in the names or phone numbers, but there might be some reluctance to provide the quantum of 
that information because it is exceptionally large. It might not be large, but at this stage we do not know. At least 
insofar as we operate under the current standing orders, I have to use the time to put these questions. 
It is also important to use the contemporary police experience against the purposes of this bill. My question to the 
parliamentary secretary—he might be in a position to provide advice on this point without a police adviser present—



 [COUNCIL — Thursday, 17 June 2021] 1613 

 

is whether or not WAPOL has destroyed the data. I think there is provision in this bill to some degree to an extended 
period of retention for specified purposes, but I would really like to understand whether this bill is retrospective. 
I will take the most charitable view of it. If it is retrospective, who is going to—I hate to use this expression—police 
the police or, at least, audit compliance across the public sector to ensure that data collected up until this point has 
been destroyed? I think it is fundamental not only to the purposes of this bill, but also to the strategic public health 
imperative to restore community confidence in the continued use of this application.  
This is probably not the point to ask this. It might be best carried over to the clause 1 debate, but hopefully not too 
extensively, because a number of clauses would help us to get some grips on this. There are elements of the time 
line, as best that we on this side of the house know, about how advice was provided up to, at least, the Minister for 
Health on 31 March. From a briefing I had with some very able advisers, I understand that the first request—the 
first notice to produce—came from the police to the health department on or about 27 December last year. That 
was taken from the briefing; I hope I have recalled that correctly. I jotted it down at the time, but there is obviously 
a three-month gap — 
Hon Matthew Swinbourn: The first time was on 23 December. 
Hon TJORN SIBMA: It was 23 December, okay. 
Hon Matthew Swinbourn: Then there was another request on 27 December. 
Hon TJORN SIBMA: Great. That is interesting, because at the appropriate time I would like to seek an understanding 
of whether advice was conveyed to any minister of the Crown, be it the Minister for Health, the Premier or the 
Attorney General, that that request had taken place. If they were so advised, particularly those three named ministers 
of the Crown, how were they advised and what action took place after that point? 
Hon Matthew Swinbourn: Can you just say that again? Which ministers were they? 
Hon TJORN SIBMA: Specifically, they are the Premier, the Minister for Health and the Attorney General. I will 
leave it there for now, because I do not want to make it more complicated than it needs to be.  
In reference to the contribution provided recently by my colleague Hon Martin Aldridge, this seems to be a narrative—
I will use that phrase—that the Attorney General was not directly alerted to this situation by either the Minister 
for Health or the Premier in a direct way, either via a meeting, a phone call, briefing or an email, but that he was 
advised of this situation, briefing him on the leakage of data in a manner inconsistent with the stated public purpose 
of the SafeWA sign-in app. It appears to me that he learnt of this situation somewhat after the fact. The narrative 
I have heard is that the Premier was attempting to, I suppose, convince or influence—I do not mean that in a way 
to be pejorative—the actions or investigative methodology of WAPOL. I presume he came to a decision point after 
14 April, because that is after his first meeting with the Commissioner of Police, which was the advice provided to 
this house via an answer to a question posed by Hon Martin Aldridge. There must have been a point after 14 April 
when the Attorney was alert to this general situation. That might have occurred prior to that, but I find it unusual that 
although the Attorney General is the minister of the Crown responsible for bringing forth this piece of legislation—
effectively, the parliamentary secretary carries it here as his representative—he may not have been in the loop, to 
use a colloquialism, because that information was not conveyed by either the Minister for Health or the Premier 
until some point in late April. 
If I might just focus on the month of April, I will do so for a small purpose. I am a little curious about why yesterday 
the Minister for Health, in answer to a question again posed by Hon Martin Aldridge, could advise the house that 
he was first advised of this general situation on 31 March, but the most precise answer that the Premier could give 
about his awareness of this issue was some unknown date in early April. If it is possible to identify with a greater 
sense of precision on what particular date the Premier became aware of this, that would be enormously helpful, as 
would be, indeed, some insight into the manner in which the Premier became appraised of this matter. I think we 
would then potentially open up an avenue of discoverable documents, because I would like to understand the paper 
trail, if indeed one exists, between the Premier and the Commissioner of Police from early April until this bill was 
introduced. I think that kind of correspondence and those kinds of documents might provide some insight into the 
commissioner’s attitude to this bill and the Western Australia Police Force’s disposition towards this legislation, 
which I might just put as a question in very simple terms right now: does WAPOL support this bill or not? If 
we get an answer at all, how was that advice conveyed to the government? I think that, at a minimum, we need to 
understand the time line. This is not necessarily an issue of being pedantic. If we are to take the government at its 
word that this is a serious matter that compels an urgent response on behalf of the Parliament to the degree to 
which we are now operating under the COVID provisions, how can the government maintain a sense of consistency 
or integrity of argument when this situation has been occurring for some time? The Minister for Health has known 
about it since 31 March and the Premier has known about it since at least early April, but the first that any of us—
the general public—heard about it was this week. What explains the 11 weeks of slack time? I know that this kind 
of information has been provided before. I am not seeking a copy of the cabinet submission, but I will now seek 
advice on when cabinet provided permission to draft and/or print this bill, because I think that is important information 
to know. I will leave it there. I think that is important information to know. 



1614 [COUNCIL — Thursday, 17 June 2021] 

 

The time line is material for one or two reasons. I do not have the specific dates to hand because my laptop has 
crashed, which is consistent with the quality of IT infrastructure that the Department of the Premier and Cabinet 
considers appropriate to a person of my station, but that is an argument for another day. I recall at least two incidents 
in the recent public memory, the first being the Anzac Day weekend lockdown and the second, I think, from memory, 
occurred after that fact and effectively related to a poor gentleman who contracted COVID-19 while under hotel 
quarantine who was cohabiting with a friend in the southern suburbs of Perth and that precipitated an outbreak of 
COVID. As I recall, at least insofar as that incident is concerned, we were not subject to a perfunctory or abrupt 
lockdown, but we were compelled—not encouraged, but compelled—to wear masks for a number of days. Those 
two incidents occurred after the Premier and the Minister for Health knew that there was a problem with the 
information security settings around the SafeWA app. If I recall correctly, the public of Western Australia was 
strongly encouraged to use the app. That encouragement came after the Premier and the Minister for Health knew 
that the data was leaking, potentially. I think that is problematic for the government. Truly, I do. I ask this question 
now, because I think it is better put now than during the consideration of the clauses in detail: did the government at any 
time receive any information verbally or in writing that encouraged the government to withhold knowledge about the 
problem of the SafeWA sign-in data application? I wonder whether or not the Premier, the Minister for Health or any 
other minister of the Crown was advised not to reveal to the public that this was an issue of concern. As an ex-bureaucrat, 
I could not contemplate being daring enough to write that down explicitly, but I would be interested to know whether 
there was any formal advice. Certainly, a strategic decision was made to withhold that information from the public for 
at least 11 weeks. During that time, we had at least two COVID-19 incidents in the Perth greater metropolitan area. 

I made a very generic observation that Western Australia appears to lack an overarching funded and audited 
information security management framework. I would have thought that the development of the SafeWA application, 
and the fact that it is a mandatory application, would have generated at some level of government a greater degree 
of interest and movement. I think this again underscores the fact that if we had a bipartisan parliamentary committee 
comprised of people of some experience and goodwill who were looking into all matters concerning the state 
government’s response to COVID, perhaps we would have avoided this issue and it might have been highlighted. To 
put it in layperson’s terms: How safe is this data? What are the information management security settings? Where 
are the loopholes in the system that we have? Let us get ahead of it before something occurs that fundamentally 
erodes public trust, potentially. I ask this because although the problems are different there is a similarity between 
the matter we are dealing with and the revelation made today that there might be some problematic aspects of 
access to the so-called G2G PASS. The G2G PASS is not contemplated in this bill, but I understand that the police 
have made application on 12 or 13 occasions to utilise data via that application for purposes other than the reason 
that the G2G PASS was designed and implemented. I can understand to some degree the argument that, to a larger 
extent, the utilisation of the G2G PASS is discretionary in a way that using the SafeWA sign-in app is not because 
the SafeWA sign-in app has to be used everywhere a person goes, whether it is the cafe, the hairdresser or, like I did 
the other week when I used it to get a smashed windscreen repaired. We use it everywhere we go. I am interested 
to know whether we can expect to see a similar piece of legislation, perhaps after the winter recess, that deals with 
unforeseen problems in the management of information that can be extracted out of G2G datasets by WAPOL, the 
Corruption and Crime Commission or any other investigative agency or private citizen making a freedom of 
information application. I hope not to be in the same position in two months talking about the same issue. Frankly, 
the government is on notice. I look forward to a pretty reasonable explanation as to why that matter is not problematic 
and why it cannot be attached to or at least be an object of this bill. I say that because as I understand it—I am more 
than prepared to be corrected on this—the organisation, which I will not name, that has the contract to develop the 
SafeWA app and that was given the contract to develop the G2G PASS is the same company. To the best of my 
knowledge—I cannot recall; I normally keep an eye on these things—it was not subject to an extensive open public 
tender exercise. I think there was an opportunity for government to provide a direct award to one particular company. 
I ask that because I have an interest in an element of this bill, particularly the definition of a responsible person 
under clause 3. How are we to interpret in practical effect whom a responsible person is for the purposes of this bill? 
Who are the responsible people, not so much by name but by official designation throughout the state government, 
who will be obliged to comply with this legislation? I ask that because I think it is important to know who these 
people are and what the governance framework will be to ensure that they comply with the intention of this bill. How 
may we be guaranteed that the destruction of records, which is explicitly compelled after a period of 28 days under 
this bill, will be enforced? How will the government audit that that has occurred? With all due respect, the bill is 
silent on that, and I suppose can only be silent on it, but that is why we have the processes we have. 

I did not raise the issue of the company responsible for the development of these applications lightly, and I will do 
so in a constrained manner. At risk of absolutely misinterpreting unfairly the advice I was provided by officials in 
the briefing that I was pleased to receive, there had not really been a statutory safeguard for the management of 
this particular information until this bill had been written and introduced. I am really trying to understand how the 
system has worked up until this point and whether the state government has relied upon some clauses in the contract 
with the firm concerned to compel or encourage, in a non-statutory manner, the utilisation of this data for the stated 
public purpose, which was just to assist in the public health response to COVID-19. In order to answer that question, 
it would be appropriate for the government to table both of those contracts concerning the development of SafeWA 



 [COUNCIL — Thursday, 17 June 2021] 1615 

 

and the G2G PASS in a manner that protects commercial confidentiality in the appropriate manner, but allows us 
some insight into the operative parts of those contracts and allows us a greater degree of insight into how governance 
of this data is managed within the company that was awarded this contract. I can only assume as a non-technical 
person that officers of that company must indeed have access to these datasets also. I will put to the government 
whether there have been any examples of that company’s officers accessing this data or requests made directly of 
that company to provide data in a way that is inconsistent with the stated public health purposes of that legislation. 
If the minister could table those contracts, that information would be well received. 
The last point I will make before I sit down in this time-limited debate is to forecast an interest in clause 2, 
“Commencement”. Returning members will understand this; newer members may not. I think it is the test of urgency 
if I am to take the government at its word—I do so in this particular instance—that we need to fix this loophole 
today, whether I can anticipate the Governor being put on notice that he should sign off and give royal assent to this 
bill this evening in a way that is consistent with the stage-managed approach to the Palmer bill. The government set 
the standard there and if it is serious about restoring public confidence in this legislation, I think it should do it tonight. 
HON WILSON TUCKER (Mining and Pastoral) [2.26 pm]: I stand to support the Protection of Information 
(Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Bill 2021, which I hope will 
offer assurance that the data of Western Australian residents will be used as intended. I am glad this bill is being 
debated to prevent any more breaches of trust of the Western Australian people. I have worked in the technology 
sector and I understand the power of collecting data. I also understand the responsibility that comes with using that 
data as intended by the end user. I have worked with companies with tens of thousands or hundreds of thousands of 
employees. Those companies typically understand that malicious actors and threats typically come from inside the 
organisation and that limiting the blast radius and putting mechanisms in place is essential to restrict who can view 
and access that data and that the data is being used as intended by authorised people. 
The Premier and senior government ministers repeatedly told Parliament and the public sector that data collected 
by the SafeWA app would be used only for the purpose of managing the COVID-19 pandemic. Western Australians’ 
response to COVID-19 is admirable; they did the right thing and they placed their trust in the government. They trusted 
that the data would be used only in relation to the COVID-19 pandemic. In a Facebook post on 25 November 2020 
the Premier said that these records would only be used for the purpose of contact tracing, should it be required, 
and would only be kept for 28 days. In another Facebook post on 26 November 2020 the Premier said that data would 
be encrypted at a point of capture, stored securely and accessed only by authorised Department of Health contact 
tracing personnel should COVID-19 contact tracing be necessary. 
The public’s trust in this case has been breached. We know that the Western Australia Police Force can, and has, 
accessed the SafeWA app data for the purpose of criminal investigation not related to COVID-19. This is troubling 
for two reasons. First, it is the State Emergency Coordinator who issues directions under the Emergency Management 
Act 2005. It was one of these directions that created the mandate to collect entry data and mandated the use of either 
a paper contact register or the SafeWA app. Second, this direction is deficient in regards to the protection of data and 
a person’s privacy. The direction contains no mandatory destruction or deletion of the data and, crucially, it contains 
no prohibition on who can access the data and how it can be used. In the European Union and the United States 
of America, general data protection regulations apply to organisations and companies. This is typically a paradigm 
shift in how that data is viewed and the end user is considered the owner of that data. Regulations have been 
put in place around usage, destruction and access of this data. Unfortunately, there is little in common law or 
our statute books to protect the privacy of Western Australians, but there is a common law privilege against 
self-incrimination. Western Australian statutes that compel the production or collection of information generally 
prohibit that information from being admissible evidence in a proceeding that is not related to the purpose for 
which that information is collected. 
It is clearly an oversight that the direction to mandate the use of the SafeWA app had no similar protection. I am 
advised that at the time of the drafting of the direction, the government was provided with legal advice that 
a prohibition contained within the direction would not prevail if it was in conflict with other statutes, for example, 
the Criminal Investigation Act 2006. If that was the case, I ask the minister to table that advice now. There may be 
an objection to that request; I am new to this place but I have been advised that the government is typically reluctant 
to table its legal advice, but in this case, I must insist. 
The government’s claim is that the deficiencies of the direction must be addressed with this bill, because they 
cannot be addressed with an amendment to the original direction or a new direction. If that is the case, the government 
must table the advice so the house can be satisfied with that claim. The larger question here is: if the government 
was aware of this deficiency, why was this bill, or a similar bill, not produced earlier? Understandably, we had 
a recent election and Parliament was prorogued. But if the government knew about this deficiency as early as when 
the direction was being drafted, then a bill to address that deficiency should have been drafted at that same time. 
In order to restore public trust in the SafeWA app and the use of contact registers, we must ensure that the privacy of 
Western Australians is protected and that contact data is used only for the purpose for which it is collected. This bill goes 
some way towards correcting the deficiencies within the original direction to collect data, and I support that effort. 
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HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [2.32 pm] — in reply: 
I thank all the members who made a contribution to the second reading debate today and I also thank them for 
their engagement in what is an urgent bill, particularly the manner in which they have been able to engage with the 
briefings and all those sorts of things. I will not be making a particularly long reply. Most members have flagged 
that they will be raising certain matters in Committee of the Whole and that is probably a more appropriate forum 
in which to explore those more detailed questions. 
I will go through a couple of points that were raised. I note the questions about time lines and events leading up to the 
request for data, the advice given to relevant ministers and the drafting of this bill. There were also questions relating to 
the number of orders to produce served on the Department of Health and Hon Tjorn Sibma also queried the number of 
individuals whose data has been accessed under orders to produce. Honourable members noted that they would seek 
specific information on these matters in the Committee of the Whole so to answer them now would pre-empt that and 
would be a doubling up in any event. We will deal with those particular questions in committee. Hon Martin Aldridge 
asked specific questions about dates, the orders for police and those things. I provided by way of interjection some clarity 
about that, but this is an opportunity for me to go through the time line again, as I understand it. 
The first order to produce was provided with effect on 23 December 2020 and there was another on the same matter 
on 27 December 2020 and a final one for which the information was released on 31 March 2021. The Minister for 
Health has already indicated in Parliament that he became aware of the matter on that same day, that being 31 March. 
The Premier has advised that he became aware of it at the beginning of April and subsequently had a discussion 
in that regard with the Commissioner of Police on 14 April. It was soon thereafter that the government determined 
that a legislative solution was required in response and, from then on, the matter was dealt with on an urgent basis. 
I can confirm that the Western Australia Police Force was consulted on the bill. Members may know that the 
Commissioner of Police made a public statement yesterday, mostly through the media. He indicated that he has 
no opposition to the legislative solution that has been proposed. It is also my understanding that Western Australia 
Police were involved and consulted in the formulation of the bill. Hon Martin Aldridge also raised issues about 
clause 5 of the bill and how it will relate to the Parliamentary Privileges Act 1891. It is correct that this bill will 
apply over that act to the extent that there are any inconsistencies. In particular, the question would be as to the 
purpose of the request for production under the privileges act and whether or not the records exist at that time. 
I note that the de-identify statistical and summary information would be available under the Parliamentary 
Privileges Act because it is treated differently under the bill. 
Without going over all those issues—Hon Tjorn Sibma raised a number of them—I commend the bill to the house 
and we can go into committee and start dealing with the broader details. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Matthew Swinbourn (Parliamentary Secretary) 
in charge of the bill. 
Clause 1: Short title — 
Hon NICK GOIRAN: The parliamentary secretary’s second reading speech states that in December of last year, 
“we”, being a reference to the McGowan government, introduced the requirement for mandatory contact registration. 
When in December 2020 was that done and by way of what mechanism? 
Hon MATTHEW SWINBOURN: The answer to the member’s question is that it was done on 5 December 2020 
and the instrument was the Closure and Restriction (Limit the Spread) Directions. 
Hon NICK GOIRAN: The parliamentary secretary indicated in his second reading speech that the government 
then expanded this regime to January 2021 by introducing the concept of mutual responsibility. What date was it in 
January 2021 and what was the instrument that was used? 
Hon MATTHEW SWINBOURN: My advice is that it was announced on 29 January by way of a media release 
and it came into effect on 1 February. The instrument was the Contact Register Directions of that date, I think. 
Hon NICK GOIRAN: In terms of the time line, the requirement for mandatory contact registration began on 
5 December 2020 and the instrument was the direction that was issued, and the notion of mutual responsibility came 
into effect just shy of two months later on 1 February 2021 and the instrument was also a direction. 
Hon Matthew Swinbourn: That is correct, yes. 
Hon NICK GOIRAN: In the meantime, the parliamentary secretary provided some dates in response to 
Hon Tjorn Sibma’s request during the second reading debate and he mentioned three dates: 23 December 2020, 
27 December 2020 and 31 March 2021. There has been a bit of confusion in the public discourse, because there has 
been talk of potentially up to seven applications that might have come before the Commissioner of Police and that he—
I think this is the phrase that has been used in some arenas—knocked back some of those and approved others. Just to 
clarify that, is the first order to produce on 23 December 2020 a document that the parliamentary secretary can table? 
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Hon MATTHEW SWINBOURN: The dates that I provided to the house were the dates on which the orders to 
produce were responded to. The actual date on which the first order was sought was 14 December and that was 
responded to on 23 December. The second one was sought on 24 December and was responded to on 27 December. 
The last one was sought on 10 March and responded to on 31 March. Unfortunately, we will not be able to table those 
orders to produce because they contain a significant degree of information that relates to the criminal investigations 
to the point that they would have to be redacted and would become meaningless. That is the issue there. 
Hon NICK GOIRAN: Thank you, parliamentary secretary. It helps to know that within nine days of the requirement 
for mandatory contact registration last year, the police served what I gather was the Department of Health with an 
order to produce. 
Hon Matthew Swinbourn: It was the Department of Health. 
Hon NICK GOIRAN: A process would have been undertaken by the Western Australia Police Force that led to the 
service of that order to produce on 14 December. Was that process part of some type of standard policy, procedure 
or other that guided the decision-making that ultimately led to, within nine days, a requirement for mandatory 
contact registration? No sooner had the Premier said that it would be used only for contact tracing than the WA police 
chose to take a different approach. Was there some kind of policy or procedure in place at the time that guided 
that; and, if so, can that be tabled? 
Hon MATTHEW SWINBOURN: The advisers with me at the table are not aware of any policy existing—when 
I say “not aware”, I mean that we do not know about that. But we are aware that in February, a policy was put 
in place by the Western Australia Police Force and that involved an officer having to go to an independent 
superintendent to get access to it. I do not have access to that policy, so I am not able to table it at this juncture. 
Whether we will be able to at a later date is something we will have to deal with then. 
Hon NICK GOIRAN: We will come back to the policy in a moment, but, as I said, within nine days of this 
requirement being in place on 5 December 2020, WA Police were already serving the first of these orders to produce. 
As I mentioned earlier, there has been some discussion that other attempts were made by WA Police, but they were 
not backed by the police commissioner. Were any other attempts made within that initial nine-day period? 
Hon MATTHEW SWINBOURN: Regarding the member’s specific question whether any were made in the 
nine days prior to the first one on 14 December, the answer to that is no, but the member mentioned seven in 
relation to that. I will provide some information to the best that I can, because I anticipate that the member will be 
seeking this information. We referred to the first request, which was on 14 December. The second request was on 
24 December. A third request made on 25 February was received by Health, but no information was released 
because the request was for information that was older than 28 days and that information had already been destroyed 
in compliance with the directions. A request was made on 10 March, which we have referred to already. A fifth 
request was made on 1 April, then a request was made on 7 May and 27 May. The request of 27 May was not 
complied with because there was a technical deficiency with the order to produce, so there was no lawful request, 
as I understand it. The other two requests remain pending. 
Hon NICK GOIRAN: That is very interesting information and helpful, parliamentary secretary, because this is 
the trouble with trying to understand these matters through interim media reports. There was some suggestion, 
which I certainly heard, that there had been seven requests and that the police commissioner “knocked back” several 
of them. It appears that no such requests were knocked back; in fact, the requests were made to the Department of 
Health but for the reasons that the parliamentary secretary indicated, including on one occasion — 
Hon MATTHEW SWINBOURN: In relation to what the police commissioner may have said, they may have 
been knocked back internally within the police. As far as we are aware, those were not in relation to the seven we 
are talking about. Within his own processes he has obviously had some involvement and said that the police have 
knocked back their own requests. 
Hon NICK GOIRAN: That is indeed helpful, because if we add all those things up, that may well mean that there 
were even more internal requests. We do know that WA Police, in their own four walls, decided to pursue seven 
requests and seven requests went to the Department of Health. Three of them have been complied with, one was 
impossible to comply with because the data was no longer available, two are currently pending and the last one has 
not been complied with due to technical deficiencies. 
Hon Matthew Swinbourn: I think you’ve added an extra one. 
Hon NICK GOIRAN: I will go back and check Hansard. 
Hon Matthew Swinbourn: There are just the three that’ve been complied with. 
Hon NICK GOIRAN: There is the one that was impossible. 
Hon Matthew Swinbourn: That’s right. 
Hon NICK GOIRAN: And then two that are pending. 
Hon Matthew Swinbourn: Maybe your sums are better than mine, member. Also, the technical one. 
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Hon NICK GOIRAN: Yes. This sequence of events is indeed interesting. The parliamentary secretary indicated in 
his second reading speech, and used the language “we” to refer to the government, that “we introduced a requirement 
for mandatory contact registration in December 2020”. He has helpfully indicated to us earlier today that the actual 
date was 5 December and that the instrument was by way of a direction. Who issued the direction? 
Hon MATTHEW SWINBOURN: It was the State Emergency Coordinator, who is the police commissioner. 
Hon NICK GOIRAN: What we have here is a situation in which the WA police commissioner, putting on his hat 
as the State Emergency Coordinator, issued a direction for Western Australians to comply with. We do not have 
a choice whether we want to comply with that particular direction, not unless we want to fall foul of the law. He 
issued a direction on 5 December 2020 and he did so because the Premier of Western Australia issued a media 
release on 25 November 2020 announcing to all and sundry that there was going to be this regime, and knew that 
the Premier gave an assurance to Western Australians that it would be used only for contact tracing purposes, yet, 
within nine days of that happening, the police commissioner’s own force decided to serve a lawful order on the 
Department of Health compelling it to provide information. That is the sequence of events that was outlined to us 
today. Is the parliamentary secretary in a position to advise the house what role, if any, the police commissioner 
had in the order to produce that was served on 14 December? 
Hon MATTHEW SWINBOURN: I do not have any information available on what role the police commissioner 
played. Obviously, a lot of operational issues are involved. We are not likely to be able to make that information 
available to the member. 
Hon TJORN SIBMA: Just taking up this thread, it indicates an appropriate focus on the actions of the police 
commissioner in his role as the police commissioner and also as the State Emergency Coordinator. I will not extensively 
repeat the remarks I made in my speech on the second reading. Obviously, involvement of WAPOL and the 
commissioner himself is material to the genesis of this bill. I sought the government’s cooperation in making available 
a police adviser to assist the parliamentary secretary at the table. Has that request been conveyed to WAPOL? 
Hon MATTHEW SWINBOURN: We asked for that assistance but we were told that no senior member was 
available to attend in the time frame given. 
Hon TJORN SIBMA: I just put on the record that that is the most unsatisfactory response the parliamentary secretary 
has unfortunately been obliged to provide this chamber. That practice is completely and utterly unacceptable. It 
impedes the proper interrogation of this bill. I want my words to be noted to that effect because I have a range of 
other issues to discuss relating to the involvement of the police. 
Perhaps the parliamentary secretary’s very able advisers may be able to assist him answering my next question. 
Which department of state or committee entered into the contract with the service provider that developed the 
SafeWA app? 
Hon MATTHEW SWINBOURN: I understand that the Department of Health was the contracting party. 
Hon TJORN SIBMA: Did the Department of Health take advice from other agencies about the letting of that 
contract, including WAPOL? 
Hon MATTHEW SWINBOURN: We do not know about WAPOL, but advice was taken by the State Solicitor’s 
Office. It also had involvement. 
Hon TJORN SIBMA: May I ask for confirmation of the date on which that contract was let, and the process by 
which it was let, particularly clarification on whether it was done by way of open public tender? If it was not done 
by that means, can the parliamentary secretary clarify by what means that contract was let and why a process other 
than a direct open competitive tender was enacted? 
Hon MATTHEW SWINBOURN: My advice is that the award date for the contract was 18 November 2020. It 
was done through Tenders WA, so it was open in that regard, and involved WA Health and the Department of the 
Premier and Cabinet in the procurement process. 
Hon TJORN SIBMA: Thank you very much, parliamentary secretary. That is very useful information. How many 
entities bid on that contract or otherwise expressed an interest? 
Hon MATTHEW SWINBOURN: My advice is that two submissions were received but we do not have any other 
details about who lodged the submissions. I think the total number of submissions received was two, so I presume 
that includes the successful tenderer. We can confirm that if that is an issue for the member. 
Hon TJORN SIBMA: I wish to inquire very briefly into why the contract was let to the successful bidder. What 
advantage did its proposition present that the other one did not? 
Hon MATTHEW SWINBOURN: We do not have anything comparative between the two tenderers. I do not 
think it would be appropriate for us to speculate on their business and those sorts of things. I can say that the 
successful tenderer, Genvis Pty Ltd, was a third-party application provider. It has significant experience in mobile 
application development and data management, and was able to provide these services. It is worth noting that it 
also provided the G2G PASS for WA police. 
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Hon TJORN SIBMA: Thank you very much for your helpful answer, parliamentary secretary. I have only a couple 
more questions on this theme. What was the value of this particular contract for the SafeWA app? If the parliamentary 
secretary is in a position to answer, since he identified Genvis Pty Ltd as the successful proponent for the G2G app, 
what was the value of that contract? 
Hon MATTHEW SWINBOURN: The information we have is from the Tender WA website, which is a publicly 
available website. My advisers are limited in their understanding of the matter. I am informed that the revised amount 
for the contract was $6 100 094, which is an estimate at this point. 
Hon TJORN SIBMA: Is the parliamentary secretary in a position to potentially table that contract, consistent 
with my request during my speech on the second reading; and, if not, why not?  
Hon MATTHEW SWINBOURN: We are not in a position to table the contract. The member’s request was made 
less than an hour ago. I appreciate the way we are proceeding in this matter and the comments the member has 
previously made about the limitations of that. I can give the member some general information about what the contract 
does have. The contract is based on the standard Department of Finance general terms and conditions; however, 
in this particular contract there were 11 pages of additional terms to govern confidentiality, data handling, privacy, 
security and customer systems. Under the contract, periodic destruction is required pursuant to the privacy policy 
Genvis is required to comply with under the contract. 
Hon TJORN SIBMA: This is probably my last question along this line of questioning. I was not completely 
surprised—I mean this in the politest way—by the parliamentary secretary’s inability to table that contract. I would 
have thought that this request may have been forecasted by the government and it may have anticipated someone 
like me seeking that kind of information, because it is germane to the situation at hand. Is the parliamentary secretary 
aware of any pre-existing relationship between Genvis more generally and that company’s capacity to understand 
the data management requirements of a government agency, including Western Australia Police Force? 
Hon MATTHEW SWINBOURN: The member is delving a bit deeper than we are possibly able to answer. I have 
already indicated that there was a relationship with this organisation with the G2G PASS, which, if I recall correctly, 
came about some time before the SafeWA app. 
Hon Tjorn Sibma: Was the fact that that company won the G2G PASS contract a determining factor that facilitated 
the awarding — 
Hon MATTHEW SWINBOURN: I am sorry, I cannot answer that question, because the advisers I have with me do 
not know the answer. I will make clear that the company has a Western Australian base, which is in West Leederville. 
I am not sure whether it is a Western Australian company, but it is certainly located here in Western Australia. 
Hon PETER COLLIER: I seek some clarification. Did the parliamentary secretary say that WAPOL was not 
available to attend today’s committee proceedings or just would not attend? 
Hon MATTHEW SWINBOURN: I think my answer related to Hon Tjorn Sibma’s request that the police be 
made available, which was done before lunch. Contact was made with WA police and they let us know they did 
not have anyone senior enough who was familiar with the matter to be available this afternoon. I do not think that 
could be classed as a refusal. It is just that they did not have someone they could bring in this afternoon in the 
period that we were asking them to be here. 
Hon PETER COLLIER: I am really surprised at that. We did the extension of the emergency powers act two weeks 
ago. When we had the briefing, we had a cast of thousands, quite frankly; it was wonderful. There were several people 
from WAPOL. This bill evidently involves WAPOL. Once again, we have facilitated the passage of this bill, as we have 
done with every single piece of COVID legislation. An agency that is intimately involved in this bill is not available. In 
the communication between the government and WAPOL, who notified government that the officer was not available? 
Hon Sue Ellery interjected. 
Hon PETER COLLIER: That is entirely relevant, Leader of the House. 
Hon Sue Ellery: I do not know what you are talking about; I did not say anything. 
Hon MATTHEW SWINBOURN: Contact from here was through the Minister for Police’s office, and obviously 
the minister’s office got in contact. 
Hon Peter Collier: Sorry? 
Hon MATTHEW SWINBOURN: The advice I have available here is that contact was made through the police 
minister’s office with the request to have someone here. That is the position we are in now. 
Hon WILSON TUCKER: During my second reading contribution I asked the parliamentary secretary to table 
the legal advice provided to the government during the drafting of the direction to mandate the collection of entry 
data. Can the parliamentary secretary please table that advice now; and, if not, why not? 
Hon MATTHEW SWINBOURN: It is not the practice in this chamber for legal advice to be tabled. 
Hon Martin Aldridge: It is when it suits you! 
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Hon MATTHEW SWINBOURN: Am I answering Hon Martin Aldridge’s question or Hon Wilson Tucker’s question? 
Hon Martin Aldridge: I am making a point. I am asking a question. 
Hon MATTHEW SWINBOURN: The member is not asking a question; he does not have the call. 
Legal advice in relation to these matters is not typically tabled in this chamber. In relation to this matter, we will 
not table the legal advice because it would waive any privilege that exists. 
Hon PETER COLLIER: I will make a statement here. I was grateful to the Minister for Police last week 
organising a briefing for me with the Commissioner of Police for about an hour and a half. I found him very 
forthcoming. Considering that the commissioner is a little exposed with regard to this issue, if he knew about this 
situation, he would walk over hot coals to ensure there was an appropriately qualified officer who could appear at 
this committee stage to answer these questions, because, quite frankly, they are legitimate questions. They are 
questions that we, as an opposition, are entitled to ask. As I said, we have not been remotely unreasonable with the 
passage of this legislation. As shadow Minister for Police, I hope that the message will get through to the police 
minister and the commissioner that the opposition is very, very disappointed that, in consideration of this significant 
piece of legislation, they could not provide one appropriately qualified officer to attend this committee stage. 
Hon JAMES HAYWARD: I, too, am quite perplexed by this situation. This event has happened; it is clearly in 
the public interest. It is all over the media. Was it not on the radar of the police commissioner or the minister that 
this was going to happen today? I do not understand how the police service did not know this was happening. They 
got a phone call an hour ago to say, “Hey, look, guys, we have got this thing on. Can someone pop up?” and the 
response is, “Look, we’re all a bit busy at the moment.” I am not trying to be rude, and I do not wish any disregard 
to the parliamentary secretary, but I am just saying that it is hard to imagine how this circumstance has come about. 
Does the parliamentary secretary have an answer about why this was not organised before? This was potentially 
on the radar when all the other briefings were happening. 
Hon MATTHEW SWINBOURN: We have representatives here from the Department of the Premier and Cabinet, 
the Department of Health and the Department of Justice, so we have a large number of people. Members might 
see the people sitting behind the chair who make up the total number of people involved in advising on this bill. 
Members might also note that when we were dealing with the security of payment bill yesterday, there were two 
advisers at the table and nobody sitting in those chairs behind the chair, so it would be unfair to suggest that the 
government is not taking this matter seriously. I have made the points I can make about the WA police, and the 
advice I have is that unfortunately nobody was available from the police this afternoon when the request was put 
in after it was raised by Hon Tjorn Sibma. 
Hon TJORN SIBMA: I think the parliamentary secretary has been given a pretty firm indication of members’ 
interest and expectation that there might be a uniformed adviser present here to discuss some of the parameters of 
this bill. That is not an unreasonable expectation considering the facts leading up to the genesis of this bill, but 
also this chamber’s experience in dealing with many pieces of COVID-related legislation. I am prepared, albeit 
reluctantly, to accept the conveyance of a diplomatic message that there was no officer senior enough to provide 
assistance to the parliamentary secretary to fulfil his obligations, and I am about to ask this question with the greatest 
respect to all the public servants here present from the three agencies that the parliamentary secretary named: is there 
anybody here communicating with a counterpart at WAPOL to facilitate the answering of our questions?  
Hon MATTHEW SWINBOURN: The simple answer to the member’s question is no. The explanation is that 
the advisers consulted and worked with other police advisers in preparation for coming here today. I have had 
conversations with other agencies as well, and it is also worth noting that there were no police representatives 
when the matter proceeded through the other place either. 
Hon NICK GOIRAN: This is a totally unacceptable set of circumstances. This bill has been brought on today at 
the insistence of the Leader of the House. We, the opposition, have agreed to facilitate it on an urgent basis, and 
one of the key agencies whose conduct is actually the genesis of this matter and the reason that we are here today 
is not available. I remind members that the opposition was told in the other place that this bill would be dealt with on 
Tuesday. If we were dealing with this matter on Tuesday, I wonder whether WAPOL would have been available. 
These are not trivial matters. We are talking about the most senior police officer in Western Australia, who wears 
multiple hats. He has the power to compel Western Australians to comply with a law that he issued. He did that 
on 5 December and his agency, within nine days of that order, did something that was the complete opposite of 
what the Premier of Western Australia expected. I said during the second reading debate that there needs to be 
accountability for what has occurred. We cannot tolerate these enormous shields that keep getting put up. The shield 
that is being used at the moment is the running clock to say, “That’s all right. This whole thing is going to be done 
and dusted in about three hours and, unfortunately, WA police is unavailable, so no-one will be held to account.” 
I mention in passing that the parliamentary secretary has been most forthcoming this afternoon in the passage of 
this bill and that none of the fault lies with him. However, I would have thought that when a senior member like 
the Leader of the House insists that we deal with this matter today, she would be in a position to talk to her colleague 
in the other place, the Minister for Police, and say, “For goodness sake, get someone here immediately.” We have 
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only three hours in which to deal with this matter. The trust of the people of Western Australia has already been 
broken. Within nine days of the Commissioner of Police issuing this directive, he allowed his agency to breach 
the trust of Western Australians. Is there no cabinet minister and is there no-one from the McGowan government 
who has the ability to pick up the phone and talk to the Commissioner of Police and say that this is an unacceptable 
set of circumstances? The defence that has been put on the public record by the Commissioner of Police is that the 
police were acting lawfully. As I said earlier, just because something is lawful does not make it right or mean that it 
is ethical. It is, at the very least, a massive conflict of interest when the Commissioner of Police signs off on a direction 
telling everyone to comply with contact registration, knowing that the Premier had given Western Australians an 
assurance that it would be used only for contact tracing, yet the commissioner’s own agency went and compelled 
the Department of Health to provide information within nine days. The problem we have is that the parliamentary 
secretary does not have at his disposal anyone from police who can tell us whether more requests were made internally 
within WA police in even less than nine days. Nevertheless, we are told that it was certainly done within nine days. 
A second request was made 10 days after that request, a third on 23 February, a fourth on 10 March, another on 
1 April and then again on 7 and 28 May. My question to the parliamentary secretary is: has any assurance been 
given by WA police that it will cease and desist from this practice during the passage of this bill, or is it unavailable 
at the moment because it is issuing more orders to produce to the Department of Health? What kind of undertakings 
have the police provided to government on WAPOL’s conduct in this matter at this time? 
Hon MATTHEW SWINBOURN: In answer to the member’s direct question about whether there is a cease and 
desist order, I do not have any information on that. However, in relation to the two outstanding orders to produce, 
which are pending, they are pending with the agreement of WA police, subject to the outcome of the progress of 
this bill. I would suggest that the attitude of police is that it is waiting to see what will happen with this bill. Obviously, 
the intention of all parties here is for it to be passed, which would have the effect of annulling those outstanding 
orders, if I can use that term. 
Hon PETER COLLIER: I thank the parliamentary secretary. I am from Her Majesty’s loyal opposition and I am 
here to assist. I want to facilitate the passage of this bill. In all honesty, I think we would all agree that it is 
unsatisfactory that no-one from WAPOL is here today. Under the circumstances, and given the sensitivities around 
this bill, I think it is absolutely imperative that we have a representative here from WAPOL. Given that we have 
another three hours to go and that we will have question time and possibly a dinner break, could the government 
attempt to get in touch with WAPOL and recommend WAPOL send someone here asap? That would at least facilitate 
a degree of goodwill on this side of the chamber and, potentially, we could move on to other areas. Other than that, 
I stand by my previous comments that it is unacceptable to not have a WAPOL representative here. It would be 
helpful for everyone in the chamber, the parliamentary secretary included, if WAPOL could get someone down 
here as soon as possible. That is just a comment.  
Hon MATTHEW SWINBOURN: I am not in a position to do that. All I can do is note the concerns that members 
here have raised with me and tell the member that I will definitely pass them on to the appropriate people. But in 
terms of that happening, there are other people watching this debate who are aware of what is going on. We have 
got who we have got and I hope we will be able to make progress with the other parts of the bill. 
Hon MARTIN ALDRIDGE: Just to close the loop on these requests, I thank the parliamentary secretary for the 
information. It has clarified a number of questions in my mind already. I understand that the two pending requests 
were served on 1 April and 7 May. They are in force; they are lawful subject to the outcome of this bill. However, 
I understand there has been some communication between WA Police and Health to say that they will not enforce 
those orders until after the Parliament considers this matter. Is there correspondence to the Department of Health 
to that effect? What are the return dates on those two orders to produce? In other words, when will the agency be 
required to lawfully comply with those two remaining lawful notices? 
Hon MATTHEW SWINBOURN: We are working on an answer to the first two questions the member raises. 
I refer members to section 55(2) of the Criminal Investigation Act 2006, which provides — 

A person who is served with an order to produce and who, without reasonable excuse, does not obey it 
commits an offence. 

In these circumstances even if there is a date, the failure to comply is not necessarily a breach of the act if there is 
a reasonable excuse for doing so. We are trying to gather that further information. I guess what I am saying is that 
it is not such that it is a black and white line that if a person fails to produce at the date, they fall foul of the law. 
We are working on the other part of the member’s question. 
Hon MARTIN ALDRIDGE: I understand that there is no statutory time frame under the CIA for compliance 
with an order, and that makes sense because obviously scope, quantity, the amount of information and the type of 
information will depend on what is reasonable in terms of a return to time frame, so it does not surprise me that 
there is not a set seven days or 24 hours. However, I suspect that the order itself would have to have a return or 
a compliance date. 
Hon Matthew Swinbourn: That is what we are trying to establish now. 
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Hon MARTIN ALDRIDGE: I am not sure I agree with the parliamentary secretary if he is saying that a court 
would hold that a reasonable excuse would be the Parliament contemplating it changing its mind. 
Hon Matthew Swinbourn: No, that is not what I am suggesting, member. 
Hon MARTIN ALDRIDGE: Okay. 
Hon MATTHEW SWINBOURN: In relation to the order to produce dated 1 April, the compliance was the 
following day on 2 April. In relation to the one that was dated 7 May, compliance was 11 May. In relation to there 
being a document or anything else like that, I am not aware of that. I do not have any advice on that specifically but 
it has been recently confirmed that these matters have been pended. That is the advice I have received from Health. 
Hon MARTIN ALDRIDGE: It is most interesting. Those dates, 2 April and 11 May, have well and truly passed. 
Technically, somebody, whoever in the Department of Health is having orders served on them, is now in breach 
of the law. I do not know whether that is an offence under the CIA or the Corruption, Crime and Misconduct Act, 
under which it is an equivalent offence as a contempt of court, but technically police could commence prosecutions 
against, I assume, a senior public servant in the Department of Health who has not lawfully responded to the requests. 
I will make that as a comment and the parliamentary secretary can correct it if he has a different point of view. 
We know now that seven requests were issued on the Department of Health and they were in a variant state of 
compliance or noncompliance. I have heard reported that a number of requests did not make it to the Department 
of Health in which the Commissioner of Police intervened. I think there was a media report that a notice was going 
to be served in relation to the importation of methamphetamine into hotel quarantine and the Commissioner of 
Police intervened. In how many cases did the Commissioner of Police intervene where an officer was seeking to 
issue an order to produce? I would also be interested in when the commissioner first became aware that these powers 
were being utilised by his officers. I have also seen in media reports speculation that the police commissioner did 
not have knowledge of the orders to produce and became aware of them after the fact. 
Hon MATTHEW SWINBOURN: In relation to the first point Hon Martin Aldridge raised, we do not accept that the 
Department of Health has breached. There are other provisions in the Criminal Investigation Act 2006 that would 
potentially provide a defence. Without getting into an argument about whether someone has breached the law, there are 
a range of other matters. For example, it has been brought to my attention that section 53(2)(h) states that the order must 
contain “the date on or before which the order must be obeyed, which must allow a reasonable period for the person to 
obey the order”. The point I am trying to make without going exhaustively through the Criminal Investigation Act is that 
there are potentially defences or excuses under the act that could be relied on in these circumstances. The member drew 
the conclusion that the police could rock up and charge and prosecute a health official for failing to comply. That is not 
necessarily the conclusion I would draw. The member asked how many times the Commissioner of Police intervened. 
This was raised previously in the debate and the answer is that I do not have the answer. We do not know how many. 
The member is aware of the one he referred to in the media. I am trying to recall the second point that the member made 
about whether the Commissioner of Police was aware of the issues in the act. We do not know the answer to that question. 
Hon Martin Aldridge: Particularly in relation to the seven that were issued. Did he have knowledge prior to the 
first notice being issued on the Department of Health? 
Hon MATTHEW SWINBOURN: To be blunt, we do not know the answer to that question. What I will say is 
that the Criminal Investigation Act does not require an officer go to the police commissioner and make him aware 
that they are exercising the powers under that act. I suspect that the police exercise those powers very often and 
I doubt that the police commissioner would be aware of every one that is issued. Obviously, there was a point in 
time when the Commissioner of Police became aware; we know that because the Premier had discussions with 
him on 14 April. That is the date of which I am most certain. 
Hon MARTIN ALDRIDGE: I do not think we are getting very far with the police questions. I will ask a health 
question given that this bill, as I understand it, will come under the health portfolio. 
There has been the release of data in compliance with three orders to produce. There were three requests relating to 
two criminal investigations. What quantity of data was released to the Western Australia Police Force? I do not know 
how these things are measured, but I assume that each check-in, if you like, each scan of the QR code, is one unit. 
I would like to know how many units or scans comprised the package of data that was released in compliance with 
the three orders to produce. 
Hon MATTHEW SWINBOURN: We do not have access to the de-identified data, or the identified data for that 
matter, so it is a bit of a technical issue. I think people are trying to work on it. Naturally, the Department of Health 
knows what information it gave to the police because it would have been the subject of the order to produce, but 
the kind of detail that the member is asking for is a little more complex than just saying, “It was this big.” One of the 
issues under consideration is whether any of that information might give away some aspect of a police investigation 
in terms of how many they checked and those sorts of things. The simple answer is that I cannot give the member 
that information at the moment. 
Hon Martin Aldridge: Can you take it on notice? 
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Hon MATTHEW SWINBOURN: We are endeavouring to find a more suitable answer for the member. I cannot 
give an undertaking that I will give the member an answer because I am not sure whether we can provide an answer, 
but we will continue to work on it. 
Hon COLIN de GRUSSA: I want to follow on in the vein that Hon Martin Aldridge started about data collection. 
As I understand it, the request was made of the Department of Health to retain this data. Where is that data stored? 
Hon MATTHEW SWINBOURN: The SafeWA data is stored using a centralised approach and is immediately 
usable as soon as the user scans a QR code and gets the green confirmation screen, which I am sure we have all 
done. The scanned information is encrypted and stored by the government contracted service provider Genvis for 
28 days. The data is able to be searched by the contact tracing team within minutes, should it be required. Genvis 
uses Amazon Web Services to store the data. Amazon Web Services is a cloud-based service provider and is subject 
to both Australian and overseas laws. The data is encrypted and not able to be accessed by Amazon Web Services. 
Amazon Web Services does not have access to it nor does it use the information for any purpose other than providing 
the service that is required by Genvis and for Amazon to maintain its own services. 
In answer to Hon Martin Aldridge’s question, I am advised that there were four discrete check-ins. 
Hon COLIN de GRUSSA: The parliamentary secretary helpfully outlined that the data is stored on Amazon Web 
Services, and I think he said that the data is encrypted. 
Hon Matthew Swinbourn: Yes. 
Hon COLIN de GRUSSA: In that case, who holds the encryption key? Is that held by the Department of Health 
or Amazon Web Services? 
Hon MATTHEW SWINBOURN: These questions are beyond my technical competence—I barely remember 
the password to my phone! But I will do my best here. As I indicated previously, when the scan is done, the data 
is immediately encrypted. That encrypted data is then sent to Amazon Web Services and that information is held 
within Australia. Amazon Web Services has the encryption keys and they change every 30 days. Genvis decrypts the 
de-identified information for the Department of Health obviously when access is sought from the health department 
for the purposes of contact tracing. 
Hon COLIN de GRUSSA: This data is encrypted and it is stored by Amazon Web Services. If an order is issued to 
the Department of Health to produce that data, it has to be decrypted, but only Amazon or Genvis holds the encryption 
keys. In that case, has an order been made to either of those contractors or any other contractor as part of the process 
to get the data? Presumably, if the Department of Health requests the data, it is encrypted and it is no good to anyone. 
It has to be decrypted and only those two organisations have the encryption keys. In that case, have those contractors 
also been issued with orders? 
Hon MATTHEW SWINBOURN: We are aware of only the orders to produce that have been served against the 
Department of Health. It would not make any sense to order them against the other providers because the Department 
of Health owns the property. The normal process would be to produce that order against the Department of Health. 
The Department of Health gets Genvis to then decrypt the information and provide it in a format that can be 
accessed and used by the WA Police Force, which would have been a condition of the order. Obviously, if encrypted 
information were provided to the police and it did not have an encryption key, the data would be of no use whatsoever. 
It is a fairly normal part of the legal process, in my experience, for the requirement to be to produce any document 
in a form that can be accessed by the person who is receiving it. 
Hon COLIN de GRUSSA: I just need to be clear about the process. I appreciate that this may not be the 
parliamentary secretary’s field of expertise, and it is not mine, but earlier the parliamentary secretary I think stated 
that the data is encrypted when a person scans in — 
Hon Matthew Swinbourn: That is correct. 
Hon COLIN de GRUSSA: — and it is stored on Amazon Web Services. 
Hon Matthew Swinbourn: Yes. 
Hon COLIN de GRUSSA: My concern is that if the data is decrypted as someone scans in, the encryption key 
would have to be on their device. Effectively, there would have to be three encryption keys—the person would 
have one on their device and Genvis and Amazon Web Services would also need encryption keys. Is the data 
encrypted when it leaves a person’s device or is it encrypted on the way through, via Genvis, before it reaches 
Amazon Web Services? 
The privacy policy for SafeWA states — 

• Amazon does not have access to, nor does it use, your information for any purpose other than providing 
the services required for the operation of SafeWA, and to maintain their own services; and 

• GenVis requests all of its service providers … to agree to use personal information only for the purpose 
of providing and maintaining their services. 
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It also states — 
• GenVis will encrypt your information before storing it on Amazon Web Services to make it safer from 

external attack. Encryption is designed to make data unreadable—and to make it readable again only with 
the right encryption key. The encryption keys are with GenVis and Amazon; 

To some extent, that helps answer my question. But in that case, the data cannot be encrypted as it leaves the device. 
Hon MATTHEW SWINBOURN: I am just waiting for a technical answer to that question. 
I probably cannot take the member any further than the information that he has provided back to me from the policy 
document. It is not really something that any of us have a level of expertise in, in terms of how the app is designed or 
how it operates. I am sure there are people who can give very precise answers to that. I think Hon Wilson Tucker 
might be one of those people. In relation to those specifics, we understand that encryption is immediate when it is 
received. That is as far as I can take the member, but I cannot give him anything more than that, because it is a very 
technical process that is beyond my comprehension. 
Hon TJORN SIBMA: Just so that I can understand some of the issues related to this bill, I will not ask necessarily 
about encryption, but I will ask about authorised access to data and datasets. How many individuals within the 
Department of Health, whether they are in the dedicated contact tracing team or otherwise, have permission to 
access SafeWA sign-in data? 
Hon MATTHEW SWINBOURN: The member’s question does not have a precise answer, for a number of good 
reasons. Firstly, the number of people who might have access to that data would expand during a period in which 
we are doing contact tracing. I can indicate that WA Health has a COVID-19 contact tracing team of 50 staff, with 
a surge workforce that can increase as needed by 750. Obviously, during a period in which we are trying to track 
down and deal with a COVID-19 outbreak, all those people would potentially have access to that data for that purpose. 
The information I have is that typically, on an ongoing basis, the Chief Health Officer has the title of data custodian 
and the coordinator of the Public Health Emergency Operations Centre is the data steward, and they have agreed 
in writing to perform these roles. They have to comply with the information management governance policy pursuant 
to section 26(2)(k) of the Health Services Act. Those people have custody of that data, if we can use that term. 
Hon TJORN SIBMA: I think the parliamentary secretary mentioned 150 staff — 
Hon Matthew Swinbourn: Fifty, and then up to 750 staff. 
Hon TJORN SIBMA: With the capacity for surge fluctuation? 
Hon Matthew Swinbourn: Yes. 
Hon TJORN SIBMA: Is that filled by contract staff when the government needs to respond to a fast-breaking 
event, or are they already public servants?  
Hon MATTHEW SWINBOURN: All the contact tracers are employed by WA Health. Sorry, let me get my 
words right: all contact tracers are employed by WA, and they are bound by Health’s code of conduct as well. 
Hon TJORN SIBMA: I thank the parliamentary secretary. What instrument governs the operational relationship 
between officers of the Department of Health working as part of either the permanent or surge staff with Genvis? 
I am not so much interested in a code of conduct, but is there any contractual stipulation that identifies and authorises 
a relationship or specifies what is a reasonable, lawful, compliant request for information or assistance that someone 
at Genvis can assist a Department of Health worker with? 
Hon MATTHEW SWINBOURN: If I have understood correctly what the member is asking, to access the data 
between the Department of Health and Genvis, the staff go through a portal. Approximately five people have access 
to that and they are all senior data staff. 
Hon TJORN SIBMA: I thank the parliamentary secretary. I have probably one or two questions on that. What 
I was attempting to ascertain is whether the system was lax to the point whereby it might permit a Department of 
Health employee acting on a frolic of their own to solicit information that was contrary to the purposes of the 
development of the application. I take from the parliamentary secretary’s answer that system infrastructure should 
potentially guard against that, but it is hard for me to come to any conclusion in the absence of a contract, which 
is the information I sought previously. 
I am going to ask a question about the contract now. It is not an accusation, just a hypothetical, but I have asked 
for the contract. The parliamentary secretary has told me that for reasons of cabinet-in-confidence, it is unlikely 
that he will be in a position to table one. 
Hon Matthew Swinbourn: I think I said “commercial in confidence”.  
Hon TJORN SIBMA: Sorry, commercial in confidence. I asked that because this issue is fundamentally about 
public confidence in the management of private information. Would there be any contractual provision between the 
state government and Genvis with respect to the SafeWA app to prevent that company from effectively de-identifying 
data and then onselling it to a third party for any other commercial practice? For example, it has been put to me 
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that it could be used to de-identify males between the ages of 40 and 49 in Balga and the cafes they frequent. What 
sort of prohibition is there on Genvis to not trade or seek to further commercialise opportunities that have arisen 
from its contractual relationship with the state government? 
Hon MATTHEW SWINBOURN: I think there are two parts to the question, including whether the contract is 
absent for them in relation to this so that they might lawfully onsell that information. Is that where the member 
was heading? 
Hon Tjorn Sibma: I think there are two issues. The first one is: fundamentally, will you be in a position to table 
a redacted version of that contract today? The second issue is: is there any contract stipulation that prevents Genvis 
as the contractor commercialising—onselling, effectively—data that it has collected from SafeWA sign-ins? 
Potentially, they de-identify but they use those datasets for some commercial purpose. 
Hon MATTHEW SWINBOURN: In relation to the member’s first question, I am not in a position to say whether 
it will be tabled today, in a redacted or any other form. We already know that the contract has 11 pages of additions. 
It would take a long time for someone to sit down and work out what needs to be redacted. I do not envy the person 
who has to do that job. 
In relation to being able to onsell information, I am instructed that the contract would prohibit that because there 
is a requirement to keep the information confidential. I am not accusing Genvis of any improper behaviour, but if 
a company were to do that, there could be avenues for prosecuting it under both the Emergency Management Act 
and the Criminal Code, and potentially taking action under civil law as well. There are protections available. 
I might add that for Genvis there would be reputational damage as well. I would like to think that its business is to 
keep this data as secure as possible, so its motivation is its ongoing business interests. 
Hon NICK GOIRAN: During the briefing I had earlier today it was mentioned that there were 11 drafts of the 
bill. What was the date of the first draft? 
Hon MATTHEW SWINBOURN: Whilst the advisers are dealing with that, I will provide further information 
that Hon Martin Aldridge sought on the data that has been produced under the orders to produce. For the first order 
to produce, there were 1 639 check-ins. For the second, there were 800 check-ins, but that related to the same 
criminal matter. For the third one, as I indicated previously, there were four check-ins. 
The first draft was received from parliamentary counsel—the member will appreciate that there are some 
cabinet-in-confidence issues, but in this particular case, we will give him the date—on 21 May. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 1639.] 

Sitting suspended from 4.15 to 4.30 pm  
QUESTIONS WITHOUT NOTICE 

G2G PASS — ACCESS — POLICE INVESTIGATION 
296. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to revelations on 6PR this morning regarding mandatory contact registers and the G2G PASS application. 
(1) Is the Premier aware of these allegations and on what date did the Premier first become aware that data 

was being accessed and used for a purpose other than what was intended by the government? 
(2) On what dates did the Premier meet with the Commissioner of Police in relation to this matter? 
(3) On what date did the Premier “request” that the police commissioner and the Western Australia Police 

Force discontinue seeking access to data? 
(4) Does the Premier intend to notify app users who have had their data released to WA police contrary to 

the commitment that he and his government gave to them; and, if so, when? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(4) The G2G PASS is operated by the Western Australia Police Force, unlike the SafeWA application, which 

is operated by WA Health. 
The G2G PASS application page specifies that disclosure to authorities is allowed and does not limit it 
to authorities with COVID-19-related responsibilities or functions. The G2G PASS application page 
states that WA police has to, by law, keep information, even after the completion of quarantine or isolation 
and even after deletion of the G2G PASS app from an individual’s device. Individuals are required to 
consent to this. 
This information is stated publicly on the wa.gov.au G2G PASS frequently asked questions page, in the 
G2G PASS privacy policy and in the G2G PASS terms of service. 
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SYNERGY — GENERATION OUTPUT 
297. Hon Dr STEVE THOMAS to the minister representing the Minister for Energy: 
I understand the minister may not be in a position to answer this question, but I will ask it anyway. 
What was the total megawatt hour output of each Synergy generation plant including coal, gas and renewable 
generation in — 
(a) the 2017–18 financial year; 
(b) the 2018–19 financial year; 
(c) the 2019–20 financial year; and 
(d) the 2020–21 financial year up to 31 May 2021?  
Hon ALANNAH MacTIERNAN replied: 
I have an answer before me, but, unfortunately, I do not think it is comprehensive enough, so I will undertake to 
provide further information to the member on Tuesday. 

G2G PASS — ACCESS — POLICE INVESTIGATIONS 
298. Hon COLIN de GRUSSA to the minister representing the Minister for Police: 
I refer to data retained by the state government and its contractors in relation to the G2G PASS data and applications. 
(1) Does the WA government have access to the G2G PASS information for Tasmania, the other state that 

uses this program? 
(2) On how many occasions has information been sought for a purpose other than responding to the 

COVID-19 pandemic? 
(3) On how many individual occasions has information been provided for a purpose other than responding 

to the COVID-19 pandemic? 
(4) On what date did the Minister for Police and/or his office first become aware of the requests from the 

WA Police Force to access this information? 
(5) Please table any advice or correspondence received by the Minister for Police in relation to the release of 

data to investigative agencies or others? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. 
(1)–(5) The G2G PASS is operated by the Western Australia Police Force, and community members wanting to 

travel to Western Australia request a G2G PASS and as part of the pass application process, voluntarily 
provide their details to police. The G2G PASS application page specifies that disclosure to authorities 
is allowed and does not limit it to authorities with COVID-19-related responsibilities or functions. The 
G2G PASS application page states that WA Police has to, by law, keep information, even after the 
completion of quarantine or isolation—and even after deletion of the G2G PASS app from an individual’s 
app. Individuals are required to consent to this. This information is stated publicly on the wa.gov.au 
G2G PASS FAQ page, in the G2G PASS privacy policy and the G2G PASS terms of service. 
The Western Australia Police Force advises that there is no access to the G2G PASS information for 
Tasmania. Information to WA’s G2G PASS has been sought on 14 occasions and provided on 13 occasions. 
There has been media reporting about the important role border regulation and G2G PASS data have 
played in intercepting drugs being trafficked into WA. Western Australia’s G2G arrangements also reflect 
those used by the commonwealth government, as administered by the commonwealth law enforcement 
agency the Australian Border Force for overseas passengers entering Australia. The Australian Border 
Force publishes information regarding its use of movement records including that information sharing 
arrangements for law enforcement purposes. 

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2021 
299. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
In relation to question without notice 289 I submitted yesterday, 16 June, I refer to the minister’s answer yesterday 
concerning circumstances in which the operators of extant commercial or recreational activities deemed incompatible 
with Aboriginal culture and heritage special purpose zones are prohibited from the continuation of that activity, and 
how any subsequent commercial or recreational proposals in those specific zones might be granted approval. 
Will these operators be given an opportunity to make reasonable operational amendments so that their activities 
can transition in such a way as to be made consistent with the conservation purpose of that specific zone/s? 
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the 
Minister for Environment. 
To operate a commercial activity in a marine park, a licence under the Conservation and Land Management Act 1984 
is required, and operators must comply with the conditions imposed by that licence. The operation of an activity 
is considered at the time of licensing. 

SEXUAL ASSAULT LAWS — RECOMMENDATIONS — COMMISSIONER FOR VICTIMS OF CRIME 
300. Hon NICK GOIRAN to the parliamentary secretary representing the Attorney General:  
I refer to the role of the Commissioner for Victims of Crime. 
(1) Is the commissioner working with the Director of Public Prosecutions on recommendations to the 

Attorney General in relation to sexual assault laws in Western Australia? 
(2) If yes to (1), is this as part of a working group, reference group or similar? 
(3) How many working, reference or similar groups is the commissioner currently participating in? 
(4) Further to (3), what are those groups and will the Attorney General table the terms of reference or a similar 

document setting out the purpose or objectives of each of those groups? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. I provide the following response on behalf of the Attorney General. 
(1) Yes. 
(2) The Commissioner for Victims of Crime convened a working group, which includes the Director of 

Public Prosecutions and relevant agencies. 
(3) In addition to the above, six. 
(4) These are: the Stronger Together implementation group; Path to Safety steering group; family violence 

working group, commonwealth; National Redress Scheme Interjurisdictional Committee; Royal Commission 
into Institutional Responses to Child Sexual Abuse implementation subgroup; and the national victims of 
crime working group. These groups are not administered by agencies that sit within the Attorney General’s 
portfolio. The member is invited to seek the terms of reference for each of these groups via the relevant 
agency. 
WA COUNTRY HEALTH SERVICE — PRIMARY SCHOOL STUDENTS — WAIT TIMES 

301. Hon DONNA FARAGHER to the minister representing the Minister for Health: 
I refer to child development services provided by the WA Country Health Service. 
Will the minister advise the current median wait times for children in the primary years of schooling to access the 
following services — 

(a) paediatricians; 
(b) audiologists; and 
(c) clinical psychologists? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
I am advised the WA Country Health Service is not able to provide the requested information in the time required 
and I therefore ask the honourable member to place this question on notice. 

POLICE — MOBILE PHONE PENALTIES 
302. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer to the introduction of new mobile phone penalties on 1 September 2020. 
(1) How many have been issued for each month since the introduction of these laws? 
(2) How many people have received more than one infringement since 1 September 2020? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. Information has been provided to me by the 
Minister for Police. Western Australia Police Force advises the following. 
(1) The answer to this question is in tabular form. It lists the month and penalties issued, and I seek leave to 

have it incorporated into Hansard. 
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[Leave granted for the following material to be incorporated.] 

Month Penalties issued 

September 2020 574 

October 2020 433 

November 2020 498 

December 2020 462 

January 2021 296 

February 2021 321 

March 2021 430 

April 2021 377 

May 2021 439 

To 14 June 2021 44 
 

(2) The answer is 30 people. There is a note at the bottom of the answer. It states that data is preliminary 
and subject to revision. Data includes traffic infringement notices issued between 1 September 2020 and 
14 June 2021 inclusive. 

PLUTO LNG FACILITY — GREENHOUSE GAS ABATEMENT PROGRAM 
303. Hon Dr BRAD PETTITT to the minister representing the Minister for Environment: 
I refer to the recently approved greenhouse gas abatement program for the Pluto liquefied natural gas facility expansion. 
(1) Can the minister please advise what advice or information she took into consideration when approving 

the program? 
(2) Will the minister please table all such advice, policies or other information that was taken into consideration 

when approving the GGAP? 
(3) If no to (2), why not? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1)–(3) Under the requirements of ministerial statement 757, which approves the Pluto LNG facility, condition 12 

requires the proponent to develop a greenhouse gas abatement program to the requirements of the Minister 
for Environment on advice from the Environmental Protection Authority. In making the decision to approve 
the GGAP under ministerial statement 757, the Minister for Environment has advised that she considered 
the following advice and information from the Environmental Protection Authority. A memorandum from the 
Environmental Protection Authority to the Minister for Environment titled “Pluto LNG Development — 
Approval of Greenhouse Gas Management Plan” dated 11 May 2021, including the attachments 1 to 3, 
as follows: attachment 1, ministerial statement 757, 2007; attachment 2, “Environmental Factor: 
Guideline Greenhouse Gas Emissions”, Environmental Protection Authority, 2020; and attachment 3, 
“Pluto LNG Facility Greenhouse Gas Abatement Program: April 2021, Rev 3”. I now table these 
documents on behalf of the Minister for Environment. 

[See paper 289.] 
Hon STEPHEN DAWSON: I am also advised that the Minister for Environment considered the Western Australian 
state government’s “Greenhouse Gas Emissions Policy for Major Projects”, which is publicly available on the 
Department of Mines, Industry Regulation and Safety website. The Minister for Environment has further advised 
that she was aware of a range of other publicly available information, targeted correspondence from key stakeholders 
and broad contextual information provided by the EPA and the Department of Water and Environmental Regulation. 
The minister advises that it would not be feasible to table the full range of contextual information that was peripheral 
to her decision-making in relation to the GGAP. 

MEDICAL CANNABIS — LITTLE GREEN PHARMA 
304. Hon Dr BRIAN WALKER to the minister representing the Minister for Health: 
I refer the minister to reports via GWN news on 8 June that Little Green Pharma has secured a multimillion-dollar 
order to supply 21 000 units of medical cannabis to the European market. 
(1) Will the minister join me in congratulating this emerging WA company on its exponential growth and 

development over the past three years? 
(2) Is he able to confirm the number of units of medical cannabis ordered annually here in Western Australia? 
(3) Will he commit the WA Department of Health to buying local product, whenever possible, to encourage 

future economic and physical growth here in WA? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110289c1100dee83be49d76482586f8000d1838/$file/tp-289.pdf
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) The Minister for Health notes and congratulates Little Green Pharma on its export achievement. The 

government supports and encourages medical innovation and research in all forms. 
(2) Usage data of this nature is not readily available. 
(3) Pharmaceutical purchases within WA Health are governed by the usual requirements of government and 

state supply policy, as well as tender processes, which include Buy Local clauses.  
POLICE — GEL BLASTERS — LEGAL STATUS 

305. Hon MARTIN ALDRIDGE to the minister representing the Minister for Police: 
I refer to the minister’s media statement of Monday, 14 June 2021, titled “Government moves to outlaw gel blasters 
in Western Australia”. 
(1) Of the 500 high-level responses nationally quoted in the statement, how many have occurred in 

Western Australia? 
(2) Will the minister please table the request of the WA Police Force to the government seeking gel blasters 

to be listed as a prohibited weapon? 
(3) Will the government consider a buyback scheme to accompany the amnesty period, recognising that 

owners have lawfully purchased these guns? 
(4) From what date will gel blasters be considered a prohibited weapon, and when and how will the amnesty occur? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of this question. The following information has been provided to 
me by the Minister for Police. 
(1)–(4) The Western Australia Police Force advises that officers responded to 147 responses involving gel blasters 

during 2020. Cabinet considered the police recommendation to regulate gel blasters as prohibited weapons. 
The WA Police Force sought this important reform in the interests of community and officer safety for 
a range of reasons, including gel blasters’ resemblance to conventional firearms; their proliferation in the 
community and increased use in armed shooter incidents, leading to concerns that a person wielding a gel 
blaster or their victim could be shot; gel blasters’ ability to be converted to create workable firearms; and 
intelligence regarding criminals’ use of gel blasters, including to create illegal firearms. 
The Western Australia Police Force advises that there is no provision in the new legislation for any buyback, 
as the possession of these weapons is arguably a criminal offence and they remain illegal to import into 
Western Australia. The reforms are on schedule to commence from 3 July 2021. People currently in 
possession of a gel blaster are encouraged to hand it in to police. Section 6(2) of the Weapons Act 1999 
supports the amnesty by enabling the delivery of items to police without fear of prosecution for its possession. 

SOUTHERN FORESTS IRRIGATION SCHEME — CSIRO REPORT 
306. Hon JAMES HAYWARD to the Minister for Regional Development: 
I refer to the southern forests irrigation scheme. 
(1) Has the minister received a report from the CSIRO on water modelling in relation to the SFIS? 
(2) Why did the minister request a report from the CSIRO? 
(3) Will the minister publicly release the CSIRO report in question; and, if yes, when; and, if not, why not? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) Yes, I have received the CSIRO report and it is now under consideration. 
(2) I requested that independent review through the Department of Primary Industries and Regional Development 

after questions were raised about the water modelling by the Department of Water and Environmental 
Regulation that underpinned the business case for the project. We wanted to make sure that we based our 
decisions on the most recent science, modelling and data. 

(3) I plan to release the report later this month to ensure all affected agencies have time to consider it. 
PUBLIC HOUSING — NUMBER 

307. Hon STEVE MARTIN to the Leader of the House representing the Minister for Housing: 
I refer to state government housing numbers. 
(1) For the end of each calendar year 2016 to 2021, what was the number of state government social houses? 
(2) For those in (1), how many were vacant? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The Department of Communities provides standard reporting by financial year. The rest of that answer 

across the years 2016 to 2021 is in tabular form, so I seek leave to have that incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 

As at date: Total Social Housing Stock 

30 June 2016 43,196 

30 June 2017 44,087 

30 June 2018 43,863 

30 June 2019 43,615 

30 June 2020 42,932 

31 May 2021 42,715 
 

(2) Records of community housing vacancies are not kept by the Department of Communities, as they are 
managed by the community housing organisations that lease them. There is some further information that 
again is in tabular form across the years 2016 to 2021, so I seek leave to have that information incorporated 
into Hansard. 

[Leave granted for the following material to be incorporated.] 

As at date: Public Housing Vacancies  
Returning Not-Returning 

30 June 2016 1,041 557 
30 June 2017 1,402 580 
30 June 2018 905 872 
30 June 2019 1,040 905 
30 June 2020 797 647 
31 May 2021 1,014 540 

 

Properties can become vacant for a number of reasons. Of the 1 554 properties vacant as at 31 May 2021, 
just over 1 000 of these properties are undergoing maintenance repairs and will be returning to public 
housing stock once complete.  

SYNERGY — PRODUCTION COSTS 
308. Hon Dr STEVE THOMAS to the minister representing the Minister for Energy: 
For each Synergy electricity generation plant, including coal, gas and renewable generation, what was — 
(a) the cost per unit of electricity production in 2017–18; 
(b) the cost per unit of electricity production in 2019–20; and 
(c) the total cost of maintenance in 2020–21 to date? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided to me by the Minister for Energy. 
It is not possible to provide the information requested in the time required and I therefore ask the honourable member 
to place the question on notice. 

FISHERIES — FINFISH NURSERY — GERALDTON 
309. Hon COLIN de GRUSSA to the parliamentary secretary representing the Minister for Fisheries: 
I refer to the Department of Primary Industries and Regional Development’s recent admission that the finfish 
nursery in Geraldton may not proceed. 
(1) How many applications have been received to date to operate any future finfish nursery? 
(2) Were any previous tender applicants approached again to operate the nursery? 
(3) Is the nursery still expected to be located within the Batavia Coast Maritime Institute? 
(4) Does the minister agree that this investment, initially announced in 2019, has been significantly delayed; 

and, if yes, what are the reasons? 



 [COUNCIL — Thursday, 17 June 2021] 1631 

 

Hon KYLE McGINN replied: 
I thank the member for some notice of the question, although he might not like the answer. 
The premise of the member’s question is incorrect. The government’s commitment to this project remains unchanged. 
(1) The Geraldton marine finfish nursery is to be built and initially operated by the state government; therefore, 

applications have not been sought to operate the nursery. 
(2) Not applicable. 
(3) Yes. 
(4) Completion of the nursery has been delayed primarily due to the impacts of the COVID-19 pandemic on 

potential commercial aquaculture operators. 
NUMBAT HABITATS — PRESCRIBED BURNING PROGRAM 

310. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
I refer to the Department of Biodiversity, Conservation and Attractions’ internal review of the DON 100 Weinup 
prescribed burn that it conducted on 25 March this year and the burn’s impact on one of two endangered numbat 
populations, and the minister’s recent confirmation that the review has been completed but will be kept secret. 
(1) Has the minister or her ministerial staff received and/or read the report? 
(2) If yes to (1), what actions have occurred or directions have been issued to DBCA as a consequence? 
(3) Has the minister or ministerial staff received a briefing on either the 25 March event and/or a briefing on 

the internal report? 
(4) If yes to (3), will the minister table the briefing material? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1)–(3) The minister’s office received the report on 15 June 2021 and is reviewing the information. The minister 

has also received a verbal briefing on the burn, including an operational briefing when the minister visited 
the site on 31 May 2021. 

(4) Not applicable. 
FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT ACT — 

WORK AND DEVELOPMENT ORDERS 
311. Hon NICK GOIRAN to the parliamentary secretary representing the Attorney General: 
I refer to the work and development permit scheme that has been delivered by the Department of Justice in partnership 
with Legal Aid Western Australia and the Aboriginal Legal Service of Western Australia. 
(1) On what date did the scheme commence? 
(2) How many people have been deemed eligible to access the scheme? 
(3) How many sponsors are participating in the scheme? 
(4) How many people have successfully completed the specified activities or treatment programs under 

the scheme?  
(5) How many people have failed to comply with the requirements of the scheme? 
(6) Since the commencement of the scheme — 

(a) how many people have been issued with a work and development order made under section 48 
of the Fines, Penalties and Infringement Notices Enforcement Act 1994; 

(b) how many people have successfully completed the activities required by a WDO; and 
(c) how many people have failed to comply with the requirements of a WDO? 

Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. I provide the following answer on behalf of the Attorney General. 
(1) On 30 September 2020. 
(2) The number of people deemed eligible is 310. 
(3) Eighty-nine sponsors. 
(4) Ninety-one people were successful. 
(5) Thirty-eight people failed to comply. 
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(6) (a) 292 people commenced a work and development order; 
(b) 165 people completed a WDO; and 
(c) 70 people have a cancelled WDO. 

EDUCATION — STUDENT ASSESSMENTS 
312. Hon DONNA FARAGHER to the Minister for Education and Training: 
I refer to one-on-one student assessments conducted in government schools. Will the minister table a list and provide 
a brief explanation of other formal assessments, in addition to the on-entry assessment, that are conducted to assess 
students’ skills and their understanding of oral language, reading, writing and numeracy in the following school years: 
kindergarten, pre-primary, and years 1 and 2?  
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
The mandated literacy and numeracy assessments in Western Australian schools are on entry in pre-primary and 
then NAPLAN in years 3, 5, 7 and 9. There are other assessments teachers choose to use to monitor student progress 
and ensure timely interventions when students are not achieving at the expected level. For example, progressive 
achievements tests, Brightpath, letters and sounds screening, and Westwood mental assessment. I am unable to 
provide a comprehensive list of every assessment available to teachers. The honourable member and I had 
a conversation behind the chair. If the member requests further information, I am happy to have another conversation 
with her. 

POLICE — ON-THE-SPOT FINES 
313. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to on-the-spot-fines. 
(1) For each of the years 2020 and 2021 to date, how many on-the-spot fines have been issued by the 

Western Australia Police Force? 
(2) For each of the years above, will the minister please provide a breakdown of the fine description; and, if 

not, why not?  
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of this question. The following information has been provided to 
me by the Minister for Police. 
(1) Western Australia Police Force advise that the number of on-the-spot fines issued was 145 583 in 2020 

and 46 221 to 14 June 2021. 
(2) If the honourable member puts the question on notice, a breakdown will be provided. 
The answer notes that data is preliminary and is subject to revision. 

HOSPITALS — REGIONS — POSTOPERATIVE CARE 
314. Hon MARTIN ALDRIDGE to the minister representing the Minister for Health: 
I refer to the care provided to regional patients following their discharge from a public or private hospital. 
(1) Who is responsible for providing postoperative care? 
(2) Does the hospital which received the activity-based funding have an obligation to provide this care or is 

it funded to do so? 
(3) What arrangements does the WA Country Health Service have in place to support patients in towns such 

as Bindoon and Gingin, which do not have public hospitals or public health facilities? 
(4) Is the minister aware that patients are being discharged from public and private hospitals with abdominal 

and chest drains which are unable to be supported in the locations they reside? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. I have been advised by the WA Country Health 
Service that further time is required to answer this question. The information will be provided to the member by 
23 June 2021. 

HEALTH — CHIEF NURSING AND MIDWIFERY OFFICE 
315. Hon JAMES HAYWARD to the minister representing the Minister for Health: 
I refer to the Department of Health’s chief nursing and midwifery office, the CNMO. 
(1) Is the department considering any proposal to restructure the CNMO? 



 [COUNCIL — Thursday, 17 June 2021] 1633 

 

(2) If yes to (1), what are the changes being considered, and are any cuts to the CNMO’s budget or staffing 
being considered? 

(3) Was a proposed plan for a restructure released to midwives or other staff for consultation or feedback? 

(4) If yes to (3), will the minister table a copy of the proposal; and, if not, why not? 

(5) Has the feedback received to the proposed changes been overwhelmingly positive or negative? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) There are no cuts to the CNMO’s budget and the new structure increases FTE across the directorate, 
including an increased 0.2 FTE of senior midwifery expertise. 

(3)–(5) Consultation with affected staff is required pursuant to the provisions of the Public Sector CSA Industrial 
Agreement 2019. 

PUBLIC HEALTH AMENDMENT (SAFE ACCESS ZONES) BILL 2021 

316. Hon MARTIN ALDRIDGE to the minister representing the Minister for Health: 

I refer to the Public Health Amendment (Safe Access Zones) Bill 2021. 

(1) How does the bill differ from that which was introduced into the Legislative Assembly on 14 October 2020? 

(2) What consultation has taken place on the bill with relevant stakeholders since the bill was first introduced 
in October 2020 to date? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

(1) Besides a few editorial changes, only one minor change was made to the previous bill that was introduced 
into the Legislative Assembly last year—the removal of proposed section 306C, “Laying reports before 
House of Parliament not sitting”. It was a procedural provision not related to the substantial safe access 
zones provisions that required the minister to send their report on the review of the bill—prepared after 
its fifth anniversary—to the Clerk of the House, if, in the minister’s opinion, a house of Parliament will 
not sit during the period of 21 days after finalisation of the report. That provision was originally added to 
the previous bill at the request of the Parliamentary Counsel’s Office. 

(2) Following the consultation report Safe access zones—A proposal for reform in Western Australia published 
last year, updated information was sought from the two main WA abortion clinics, Marie Stopes and 
Nanyara Medical Group, and WA Police Force.  

SAFEWA APP — ACCESS — POLICE INVESTIGATION 

Question without Notice 284 —Supplementary Information 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [4.59 pm]: I would like to 
provide further information in response to Hon Martin Aldridge’s question without notice 284 asked yesterday, 16 June, 
to me representing the Minister for Health. I table the requested correspondence and advice sought in part (4). 

[See paper 290.] 

QUESTION ON NOTICE 130 

Paper Tabled 

A paper relating to an answer to question on notice 130 was tabled by Hon Alannah MacTiernan (Minister for 
Regional Development). 

MINISTER FOR MINES AND PETROLEUM — PORTFOLIOS — STAFF LEAVE BALANCES 
MINISTER FOR MINES AND PETROLEUM — PORTFOLIOS — STAFF 

Questions on Notice 56 and 81 — Answer Advice 

HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.00 pm]: I would 
like to provide an updated answer to Hon Tjorn Sibma’s questions on notice 56 and 81 asked of me as the minister 
representing the Minister for Mines and Petroleum on 5 May 2021. By way of explanation, a minor agency was 
overlooked in the original answer and all agencies and departments have now been included. I apologise to the 
house for the omission. 

I seek leave to have the revised answer incorporated into Hansard. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110290c3a547a3775d56dfd482586f8000d183c/$file/tp-290.pdf
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[Leave granted for the following material to be incorporated.] 

Question on notice 56 — 
Answer 
Corrective Services and Supervised Release Review Board 
Please refer to Legislative Council Question on Notice 53 

Department of Mines, Industry Regulation and Safety (DMIRS) 
30 June 2020 

Number of Weeks Accrued Leave Dollar Value Number of Staff 
4 weeks or less $3,081,621 910 
4–5 weeks $1,245,422  130 
5–6 weeks $1,114,445  101 
6–7 weeks $1,324,692  104 
7–8 weeks $1,284,240 84 
8+ $ 3,081,621  208 

31 December 2020 

Number of Weeks Accrued Leave Dollar Value Number of Staff 
4 weeks or less $2,876,284  906 
4–5 weeks $1,388,352  152 
5–6 weeks $1,405,256  128 
6–7 weeks $1,264,892  96 
7–8 weeks $1,431,532 93 
8+ $5,362,373  218 

Energy Policy WA (EPWA) 
30 June 2020 

Number of Weeks Accrued Leave Dollar Amount Number of Staff 
4 weeks or less $214,414 54 
4–5 weeks $54,688 5 
5–6 weeks $124,130 8 
6–7 weeks $18,515 1 
7–8 weeks $0.00 0 
8+ $198,905 6 

31 December 2020 

Number of Weeks Accrued Leave Dollar Amount Number of Staff 
4 weeks or less $210,774 48 
4–5 weeks $67,461 6 
5–6 weeks $73,857 5 
6–7 weeks $44,333 2 
7–8 weeks $87,567 4 
8+ $172,671 5 

Western Power 
30 June 2020 

Number of Weeks Accrued Leave Dollar Amount Number of Staff 
4 weeks or less $7,351,593 1563 
4–5 weeks $2,959,211 309 
5–6 weeks $3,382,629 272 
6–7 weeks $2,809,622 191 
7–8 weeks $2,353,429 139 
8+ $11,685,770 431 
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31 December 2020 

Number of Weeks Accrued Leave Dollar Amount Number of Staff 
4 weeks or less $6,646,330 1331 
4–5 weeks $3,549,076 361 
5–6 weeks $3,750,005 311 
6–7 weeks $3,372,744 227 
7–8 weeks $2,748,904 157 
8+ $14,530,621 529 

Horizon Power 
30 June 2020 

Number of Weeks Accrued Leave Dollar amount  Number of Staff 
4 weeks or less $1,320,861 243 
4–5 weeks $535,606 53 
5–6 weeks $531,304 42 
6–7 weeks $481,809 31 
7–8 weeks $484,212 26 
8+ $1,284,147 39 

31 December 2020 

Accrued Annual Leave Balance Dollar amount Number of Staff 
4 weeks or less $1,270,851 232 
4–5 weeks $824,381 70 
5–6 weeks $506,420 39 
6–7 weeks $541,579 35 
7–8 weeks $394,423 21 
8+ $1,656,147 58 

Synergy 

30 June 2020 

Number of Weeks Accrued Leave Dollar amount  Number of Staff 
4 weeks or less $2,480,663  482 
4–5 weeks $885,407  72 
5–6 weeks $974,331  64 
6–7 weeks $831,282  45 
7–8 weeks $611,868  28 
8+ $9,026,260  166 

31 December 2020 

Accrued Annual Leave Balance Dollar amount Number of Staff 
4 weeks or less $2,476,571  486 
4–5 weeks $982,305  77 
5–6 weeks $895,615  57 
6–7 weeks $703,357  41 
7–8 weeks $896,252  38 
8+ $9,282,335  165 

NOTE: Synergy has approximately 210 employees who are employed as shift workers who accrue 5 – 7 weeks annual leave per annum based 
on entitlements under the enterprise agreement. 

Mineral Research Institute WA (MRIWA) 
30 June 2020 

Number of Weeks Accrued Leave Dollar amount  Number of Staff 
4 weeks or less $7,489 3 
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4–5 weeks $27,256 2 
5–6 weeks Nil  

6–7 weeks Nil  

7–8 weeks Nil  

8+ Nil  

31 December 2020 

Accrued Annual Leave Balance Dollar amount Number of Staff 
4 weeks or less $28,672.58 4 
4–5 weeks $7,642.67 1 
5–6 weeks Nil  

6–7 weeks Nil  

7–8 weeks Nil  

8+ Nil  

Gold Corporation 

30 June 2020 

Number of Weeks Accrued Leave Dollar Value Number of Staff 
4 weeks or less $997,632 282 
4–5 weeks $418,489 51 
5–6 weeks $445,063 47 
6–7 weeks $309,103 24 
7–8 weeks $162,981 11 
8+ $471,912 24 

31 December 2020 

Number of Weeks Accrued Leave Dollar Value Number of Staff 
4 weeks or less $960,001 271 
4–5 weeks $393,877 51 
5–6 weeks $472,084 47 
6–7 weeks $334,473 26 
7–8 weeks $196,779 13 
8+ $545,717 25 

Office of the Inspector of Custodial Services 
30 June 2020 

Number of Weeks Accrued Leave Dollar Value Number of Staff 
4 weeks or less 30,713 10 
4–5 weeks 29,810 3 
5–6 weeks 12,320 1 
6–7 weeks 15,052 1 
7–8 weeks 27,335 1 
8+ 61,622 3 

31 December 2020 

Number of Weeks Accrued Leave Dollar Value Number of Staff 
4 weeks or less 27,142 10 
4–5 weeks 9177 1 
5–6 weeks 11,895 2 
6–7 weeks 62,151 4 
7–8 weeks 16,571 1 
8+     24,699 1 
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Question on Notice 81 — 
Answer 
Corrective Services and Supervised Release Review Board 
Please refer to Legislative Council Question on Notice 78 
Gold Corporation, Synergy, Horizon Power and Western Power 
As a government trading enterprises, Gold Corporation, Synergy, Horizon Power and Western Power employees are not subject to the Public Sector 
CSA Agreement 2019. 
Department of Mines, Industry Regulation and Safety (DMIRS) 

(a) Schedule 2, General Division Salaries Number of staff 
9.1 0 
9.2  2 
9.3 6 
Class 1 7.9 
Class 2  1 
Class 3 0 
Class 4 0 

 

(b) Schedule 3, Specified Calling Salaries Number of staff 
Level 6.1 0 
Level 6.2 2 
Level 6.3 4.5 
Level 7 0 
Level 8 0 
Level 9 0 
Level 10 0 

 

(c) Schedule 4, Legal Grade Salaries Number of staff 
L4LG.3 0 
L4LG.4 0 
L4LG.5  0 
L5LG.1 0 
L6LG.2 0 
L6LG.3 0 
L7LG.1 0 

Energy Policy WA (EPWA) 
(a) Schedule 2, General Division Salaries Number of staff 
9.1 0 
9.2  0 
9.3 0 
Class 1 4 
Class 2  0 
Class 3 0 
Class 4 0 

 

(b) Schedule 3, Specified Calling Salaries Number of staff 
Level 6.1 0 
Level 6.2 0 
Level 6.3 0 
Level 7 0 
Level 8 0 
Level 9 0 
Level 10 0 
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 (c) Schedule 4, Legal Grade Salaries Number of staff 
L4LG.3 0 
L4LG.4 0 
L4LG.5  0 
L5LG.1 0 
L6LG.2 0 
L6LG.3 0 
L7LG.1 0 

Mineral Research Institute WA (MRIWA) 

Nil employees in these classifications. 
Office of the Inspector of Custodial Services 

(a) Schedule 2, General Division Salaries Number of staff 
9.1 0 
9.2  0 
9.3 1 
Class 1 0 
Class 2  0 
Class 3 0 
Class 4 0 

 

(b) Schedule 3, Specified Calling Salaries Number of staff 
Level 6.1 0 
Level 6.2 0 
Level 6.3 0 
Level 7 0 
Level 8 0 
Level 9 0 
Level 10 0 

 

(c) Schedule 4, Legal Grade Salaries Number of staff 
L4LG.3 0 
L4LG.4 0 
L4LG.5  0 
L5LG.1 0 
L6LG.2 0 
L6LG.3 0 
L7LG.1 0 

 

CRIMINAL INJURIES COMPENSATION SCHEME — REVIEW 

Question without Notice 290 — Answer Advice 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [5.01 pm]: I undertook to 
provide an answer to Hon Nick Goiran’s question without notice 290 asked on 16 June. The Attorney General has 
advised the answer is as follows. 

(1) On 11 February 2020, the Attorney General tabled the Report on the findings of the review of the criminal 
injuries compensation scheme in Western Australia, which was prepared by the Department of Justice. 
This report contains recommendations on how the current scheme can be amended. 

(2)–(4) The development of a business case was approved on 21 September 2017. It was subsequently determined 
that a discussion paper and review report should be developed and considered in place of a business case. 
This discussion paper and review report led to the tabling of the Report on the findings of the review of 
the criminal injuries compensation scheme in Western Australia in Parliament on 11 February 2020. 
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PROTECTION OF INFORMATION (ENTRY REGISTRATION INFORMATION  
RELATING TO COVID-19 AND OTHER INFECTIOUS DISEASES) BILL 2021 

Committee 
Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon James Hayward) in the chair; 
Hon Matthew Swinbourn (Parliamentary Secretary) in charge of the bill. 
Clause 1: Short title — 
Committee was interrupted after the clause had been partly considered. 
Hon WILSON TUCKER: I would like to expand on a previous question about encryption asked by Hon Colin 
de Grussa. I will ask the question in a different way. Is the data from a SafeWA user’s device encrypted in transit to 
its final destination, which I believe is located on an Amazon Web Services server located in Australia; and, if it is 
encrypted end to end, who has access to the data from the time that it leaves the device until it is stored at rest? 
Hon MATTHEW SWINBOURN: Our technical knowledge is obviously much more limited than Hon Wilson 
Tucker’s, but my understanding is that nobody can lawfully access the information as it passes from a phone to 
the server. Whether people are using methods that are not legal, is a question that nobody can answer, but hopefully 
they are not. 
Hon WILSON TUCKER: Thank you for that answer. I have a different line of questioning that relates to a previous 
question. Was the parliamentary secretary told not to provide legal advice relating to any direction to mandate the 
collection of entry data? I was recently told by an adviser during the bill’s briefing that they would make available 
the advice that was provided by the State Solicitor’s Office to the State Emergency Coordinator during the drafting 
of the direction to mandate the collection of that data. If the parliamentary secretary is now refusing to table that 
advice, can he at least outline the content of that advice? 
Hon MATTHEW SWINBOURN: I was not at the same briefing the member attended and I cannot say whether an 
adviser gave such an undertaking. But an adviser is not in a position to give an undertaking that would be binding. The 
only people who can release that information are the Attorney General or the State Solicitor. My advice is that that advice 
or the content of that advice will not be tabled, because if we did that, we would run the risk of waiving privilege. 
Hon NICK GOIRAN: Prior to the break for the taking of questions without notice, the parliamentary secretary 
indicated that the first draft of the bill was received from Parliamentary Counsel on 21 May this year. It is a matter 
of public record that a meeting that took place between the Premier and the Commissioner of Police and that that 
took place on 14 April. Can the parliamentary secretary confirm that that is the case? 
Hon Matthew Swinbourn: By interjection, I believe that is the case—that is, 14 April, to be clear. 
Hon NICK GOIRAN: That is right; 14 April. The first draft of the bill was received from Parliamentary Counsel 
on 21 May, one month and seven days later. On what date was the Premier first made aware of this issue? 
Hon MATTHEW SWINBOURN: I am not in a position to provide an answer on that matter on behalf of the 
Premier, other than to point to those matters that are already on the public record or in Hansard of the other place. 
I think some parliamentary questions have already been asked about that and I think the most definite answer I am 
aware of is early April. Other than that, the member would have to direct that to the Premier. 
Hon NICK GOIRAN: Earlier in the debate on this bill, there was some discussion about the possibility of the 
government availing itself of some advisers from the Western Australia Police Force. Has any progress been made 
in that regard? 
Hon MATTHEW SWINBOURN: I am not sure whether I made it clear that they will not be made available to me. 
All I said was that I note the issues that members have raised and that I would express those views to those I can 
express those views to. 
I will make this point about the bill, though: ultimately, after we deal with clause 1, the bill does not have anything 
to do with police; it is about the ongoing security of the information, who can access it and those kinds of things. 
Once we finish the debate on clause 1, which is obviously much different from the debate on other parts of the 
bill, I am sure we will be able to make progress in relation to that. 
Hon NICK GOIRAN: The parliamentary secretary makes a very good point. Of course, it is the case that had this 
bill been referred to the Standing Committee on Legislation, that committee would have been in a position to call 
WA police, the Commissioner of Police and anyone involved in these seven notices to produce to give evidence. 
Regrettably, we cannot do that for a variety of reasons, including the fact that there is a desire to pass this bill on 
the same day that the debate has commenced. This is therefore the only opportunity to interrogate these matters, 
which are at the very heart of why this bill is before us. 
I can understand what the parliamentary secretary has said to the chamber. He is not in a position to inform us about 
when the Premier first became aware, other than to point to what has already been said on the public record, which 
is an unspecified date in early April. Is the parliamentary secretary in a position, particularly as he represents the 
Attorney General, to indicate when the Attorney General was first made aware of this matter? 
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Hon MATTHEW SWINBOURN: I am not in a position at this stage to say when the Attorney General first 
became aware. He made some reference in the debate about the circumstances in which he became aware, but I am 
not in a position to give the exact date to the member now. 

Hon NICK GOIRAN: This is difficult, because we are dealing with a bill that comes under the auspices of the 
Attorney General. We have the Attorney General’s representative here before us, but we cannot be told at this time 
when the Attorney General was first made aware of this matter. This compounds the problem that we already have 
with the WA Police Force. I take the point the parliamentary secretary made that moving forward, WA police 
will not have a role in this matter. But given that they are the cause of the matter, one would think that they would 
make themselves available. I reiterate the point made earlier that if we had abided by what I will refer to as the 
“Templeman promise”—that is to say that this matter would be dealt with on Tuesday next week—I wonder whether 
all these people would be available. Nevertheless, the person with the carriage of this bill, ultimately, is the 
Attorney General, and in this place it is the parliamentary secretary, but we cannot be told when the Attorney General 
was first informed of this matter. 

The reason I ask, parliamentary secretary, is that it has been put to me that the Attorney General was first made 
aware of this matter in December last year, and I want to ascertain whether that is fact or fiction. Clearly, the 
Attorney General must know when he was made aware of it. I listened to the interview he gave on radio earlier this 
week, on Tuesday, two days ago. In accordance with my notes from the radio interview, I note that he immediately 
instructed that this bill be drafted after he was informed about this matter. The parliamentary secretary indicated 
to us that the first draft came back from the Parliamentary Counsel’s Office on 21 May. When were instructions 
given to Parliamentary Counsel? 

Hon MATTHEW SWINBOURN: The member will probably anticipate this answer, but my advice is that that 
is subject to cabinet-in-confidence. 

Hon NICK GOIRAN: Is the parliamentary secretary in a position to advise us how long it took for Parliamentary 
Counsel to produce the first draft? 

Hon MATTHEW SWINBOURN: Once again, the member will probably anticipate this answer, but I cannot 
give him that date because, obviously, it relates to those cabinet-in-confidence matters and by reverse-engineering, 
the member may be able to then glean when it was done. That is my advice. 

Hon NICK GOIRAN: I, with respect, disagree with the parliamentary secretary on this point. I have not asked 
anything to do with cabinet; I have simply asked when the instructions were given to Parliamentary Counsel. Those 
instructions are given by a person, whether they are made on the same day as a cabinet decision or not is not my 
question. I am not asking about a cabinet decision; I am asking when a document was provided by one agency to 
the Parliamentary Counsel’s Office, which gets paid by the taxpayers of Western Australia to do a job, and it does 
a good job. I am told that the Parliamentary Counsel’s Office produced the first draft of this bill on 21 May. Clearly, 
people within government felt that this was an urgent matter and that is why we are dealing with it on an urgent 
basis here. I would like to know: did Parliamentary Counsel produce the first draft in a day, two days, one week, 
two weeks or a month? We know that the Premier had a meeting with the Commissioner of Police on 14 April. Were 
instructions then given on 15 April and it took more than a month to produce the first draft of the bill? I do not see 
how any of that has anything to do with cabinet-in-confidence in the slightest. Perhaps I would invite the parliamentary 
secretary to take advice whether any further information can be provided at this time, otherwise I think this is a matter 
for the Auditor General to inquire into on another occasion, albeit it will be too late at that point. 

Hon MATTHEW SWINBOURN: I have sought further advice from the advisers and on the basis that we will not 
be going down this path any further than this information I will provide the member, the formal drafting instructions 
were given on 20 May and the first draft—it is not a long bill, it was just a skeleton of that sort of thing—was 
produced for further discussion the following day. 

Hon NICK GOIRAN: That is helpful because it certainly indicates, from Parliamentary Counsel’s perspective, 
that it produced at least the first draft, albeit skeletal or otherwise, within what appears to be 24 hours. Certainly 
nobody can complain about the efficiency of that process. Obviously, a range of other questions emerge, but I take 
the point that the parliamentary secretary made that he is not in a position to let us know when the Premier first 
became aware of this matter—other than early April—or, indeed, any time frame with regard to the Attorney General. 
Is the parliamentary secretary in a position to indicate, because I think he has some health advisers at his disposal, 
the date that the Minister for Health first became aware of this matter? 

Hon MATTHEW SWINBOURN: It is on the record already; it is 31 March. 

Hon NICK GOIRAN: As the parliamentary secretary indicated, the first time that the Minister for Health was aware 
of this matter was 31 March this year. Some documents have been tabled at the request of Hon Martin Aldridge to 
this effect. I hope to pose some further questions on those matters, not the least of which that the recommendation 
provided in the briefing note states that the minister note that SafeWA has been used on specific occasions for 
purposes other than contact tracing. This is a document dated 25 March 2021. The Chief Health Officer signed off 
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on it on 30 March and the Minister for Health signed off on it the following day. At least I take it that it is the 
Chief Health Officer; it is not immediately clear to me whether it is the director general or the Chief Health Officer 
given the location of the signature.  
In any event, one of those two senior individuals has signed off on it on 30 March, and the Minister for Health on 
the following day. Health’s attitude on that day appears, on the face of it, at least, to be, “Well, we note it.” One would 
like to think that there was a bit more urgency and some action taken as a result of that, potentially, that meant that 
the Minister for Health then immediately knocked on the door of the Premier and said, “We’ve got a problem”, 
and the Premier then took some expeditious steps to try to meet with the police commissioner, albeit that that did 
not seem to happen until 14 April. The time line of those events is important given the gravity of the breach of trust 
of Western Australians. We cannot find out the answers to these questions today because the government says it 
is unable to provide that information to us today. Certain individuals are unavailable. If the government decides to 
bring on a bill in urgent circumstances, completely ignoring all the ordinary processes of the Parliament in both 
chambers, then, as a matter of courtesy and decency, it ought to make sure that all individuals are made available 
to the process. That would be showing respect to a matter that it considers to be urgent. It is not acceptable to have 
individuals away or unavailable for whatever reason, genuine or otherwise. Nevertheless, that is the situation we 
find ourselves in. All we can do is surmise on the basis of the information that we do have before us. 
We certainly know, as I indicated earlier, that within nine days of the requirement for mandatory contact registration, 
the police commissioner’s force started a process of issuing these notices to produce. There are seven of those 
notices. I know that at least some of the seven relate to data obtained from the SafeWA app; in other words, some 
of these seven notices to produce have asked the Department of Health to release information or data that has been 
obtained through the SafeWA app. Is that the case in all seven of the notices to produce, or were some of the notices 
to produce asking the Department of Health to provide information from some source other than the SafeWA app? 
Hon MATTHEW SWINBOURN: My instructions are that all seven related to SafeWA app data. If there was stuff 
outside of that, I have no information on that, as to how much that goes to the scope of the bill that is before us. 
Hon NICK GOIRAN: I thank the parliamentary secretary. That does help, because it was suggested to me by another 
source that perhaps not all seven related to SafeWA. It is good to get it on the parliamentary record that all seven do 
indeed relate to the SafeWA data. 
In this instance, we know about this because it is WA police who have sought access to this data. Has the Department 
of Health been approached by any other government department, whether from Western Australia or from another 
jurisdiction, or any investigative body, to produce data pertaining to the SafeWA app? 
Hon MATTHEW SWINBOURN: My advice is that the answer is no. 
Hon NICK GOIRAN: I understand that the contact registration process—what we refer to as the record of entry 
registration information—can manifest itself in several ways at present. The most common way is the data from 
the SafeWA app. One of the other ways is some of these hard copy manual records that are kept by individuals 
and businesses. Is the government aware of whether the WA police have sought data from any of those registers? 
Hon MATTHEW SWINBOURN: WA Health does not know that. It is not something that it has access to. If the 
member knows how the Criminal Investigation Act works, he will know that a police officer can get an order signed 
by a justice of the peace. It is not information that WA Health would have. 
Hon TJORN SIBMA: Minister; sorry, parliamentary secretary. I am jumping ahead! 
Hon Matthew Swinbourn: You keep promoting me! 
Hon TJORN SIBMA: Good luck, good wishes and all the rest. I wish the parliamentary secretary every success. 
I think he is doing an admirable job under very difficult and constrained circumstances. 
My question relates to a series of technical questions posed by Hon Colin de Grussa that the parliamentary secretary 
was responding to, and subsequent remarks, comments and questions from Hon Wilson Tucker. One of the pitfalls, 
I suppose, of legislating on issues that are still alive is that we become aware of a set of circumstances potentially 
or another line of questioning as we are debating the bill. The parliamentary secretary is potentially at some 
disadvantage, but I draw his attention to an article that was published online in The Australian by Paul Garvey entitled 
“Coronavirus: WA, Qld Covid check-in data accessible to foreign authorities”. It goes to the question of who is 
hosting the datasets, particularly in the case of SafeWA and Amazon Web Services. I might read some sections of 
this article—not the entire thing—and seek a response from the parliamentary secretary concerning who else might 
have access to the private information of Western Australians who dutifully utilise the SafeWA app at sign-in. The 
article was drawn to my attention by Hon Colin de Grussa; it is his good work. It states — 

Foreign government agencies have had the ability to access data collected via Western Australia’s and 
Queensland’s Covid check-in apps, according to the terms and conditions of the mandatory systems. 
The decision by both states to use international tech giants Amazon and Microsoft to host the data appears 
to have opened the possibility for overseas law enforcement and other agencies to access the information, 
although it is unclear if any such access has been sought. 



1642 [COUNCIL — Thursday, 17 June 2021] 

 

That in itself becomes a question. 
The legal frameworks underpinning the apps have been under scrutiny following revelations this week that 
WA Police had used the state’s SafeWA check-in app to assist with two serious criminal investigations, despite 
promises from the government that the compulsory app would only ever be used to assist in Covid contact 
tracing. The WA government on Tuesday introduced emergency legislation aimed at closing the loophole. 
The terms and conditions of the WA and Queensland apps note that the storage of the check-in information 
is hosted by Amazon Web Services and Microsoft Azure Cloud Services respectively. They both feature 
near-identical warnings that the two software giants are “subject to both Australian and overseas laws 
that may require the disclosure of your information (in limited circumstances) to government authorities 
here and overseas”. 

The article went on to note — 
Neither the Service Victoria nor Service NSW check-in apps — 

They are counterparts to the SafeWA app — 
feature similar warnings in their terms and conditions to the WA or Queensland apps … 

The question becomes: who else might have access to the data that is being collected by either WA Health or Genvis 
but then hosted in Australia? We have been reassured that an Australian-based Amazon server is hosting that 
information, but is there any way to ascertain whether Amazon has had to comply with the entreaties of a foreign 
government and provide that data for any purpose? How would we be reassured that that has not happened and 
cannot happen? What in this bill would prevent such an occurrence? 
Hon MATTHEW SWINBOURN: The member put a lot into that contribution. As he can imagine, he is at an 
advantage to me and the advisers in that he has been able to read and look over The Australian article. We can only 
go on the basis of what the member has said to us. He read out parts of it but we have not had the opportunity to 
consider it in detail, so I can make some general comments. 
Hon Tjorn Sibma: Would the parliamentary secretary be prepared to take that on notice and provide an answer 
at a subsequent stage of deliberation if he is not in a position to provide an answer now?  
Hon MATTHEW SWINBOURN: Let me do my best. 
Hon Tjorn Sibma: Okay. 
Hon MATTHEW SWINBOURN: The member might have more to pursue because I am sure I will miss things 
from what he originally said, because there was a lot there. 
In terms of the general issue, this will be an ordinary act of the Western Australian Parliament. Like every other act 
of the Western Australian Parliament, it will be limited by our jurisdictional powers. The commonwealth Constitution 
provides that a commonwealth act will prevail to the degree of any inconsistencies. The commonwealth enters into 
arrangements with foreign entities and powers on the sharing of information, and that is a matter of public record. 
This act can achieve only what is within the context of the Constitution and the powers that exist between the state 
and the commonwealth. My advice is that we would have been made aware of any attempt to access information 
from people within the commonwealth or internationally, and we are not aware of any such request being made. 
Hon Dr BRIAN WALKER: I find the questions interesting. Being on urgent parliamentary business, I may have 
missed this question. The question is about the seven orders to produce. Was it one enterprising individual who 
submitted the seven orders or seven equally aspiring others who sought this information? Do we have any breakdown 
of who submitted them and when? 
Hon MATTHEW SWINBOURN: Member, we do not have that level of detail available to us. They were all 
Western Australian police officers within the Western Australia Police Force performing their lawful duties. That is 
the context of where they came from. They were not people simply on a frolic to try to gain access to this information. 
Hon MARTIN ALDRIDGE: I do not know whether the parliamentary secretary has a copy of these documents. 
Hon Matthew Swinbourn: Which documents? 
Hon MARTIN ALDRIDGE: Minister Dawson tabled some documents after question time in response to a question 
I asked yesterday about correspondence between the Department of Health, the WA Police Force and the Minister 
for Health. It is a five-page document, with the first page summarising it. 
Hon Matthew Swinbourn: I think we do have them, but I have not read them. As you can see, we have a copy of them. 
Hon MARTIN ALDRIDGE: I will speak to them generally. 
Hon Matthew Swinbourn: We got them only 40 minutes ago. 
Hon MARTIN ALDRIDGE: Yes. They are very helpful. I think the Department of Health has some further 
questions to answer about how we got to this place. We have learnt today that there have been three occasions on 
which a lawful request was made and there was compliance with that request—on 23 December, 27 December 
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and again on 31 March. Those three occasions saw the release of 2 443 individual records. That could mean 
2 443 individual Western Australians, say, had their check-in data released to WA police under these three orders. 
Two of those dates were in late December, only days after the first direction from the State Emergency Coordinator 
was issued. Another one, issued on 10 March, was complied with on 31 March. Having read these papers, it concerns 
me that to the best we can establish, the first time a minister of the Crown became aware of this issue was on 
31 March, and that was the Minister for Health. We do not have any evidence that prior to that date, any other 
cabinet minister was aware of this issue. By that time, the Department of Health had complied with three orders 
to produce—it had already released 2 443 records. These papers, particularly the correspondence exchanged between 
the Commissioner of Police and the director general of the Department of Health, makes their concern quite clear. 
Their concern was twofold. Firstly, it was contrary to the publicly available intent of the government; secondly, 
their concern was about the impact it would have on confidence in using the app, and by extension the department’s 
ability to maintain an effective contact tracing capability. It is very clear. Why did it take the director general of 
Health until 31 March to fly the flag on this issue? At that stage, his agency had already complied with three orders 
to produce. I said this in my second reading contribution. I would have thought that the moment that a public 
servant had received an order to produce of this nature relating to accessing SafeWA data, it would have triggered 
an immediate chain reaction of communication to their minister. Clearly, that was not the case, because the first order 
to produce was issued on 14 December 2020, and it took the director general until 31 March to write to the Minister 
for Health, and all the Minister for Health did was note the briefing note. Beyond that summary we have no evidence 
on this issue of anything that transpired between 14 December 2020 and 31 March, which is deeply concerning. 
I asked a question yesterday of the Premier about whether he had a duty to inform the users of the app who had 
had their data shared contrary to the commitment he gave to the people of Western Australia, and he said no, he 
had no intention of informing them. As I said, 2 443 Western Australians could have had their data shared contrary 
to the commitment of this government. Why does the government not feel it has an obligation to inform users of 
the app in the interests of instilling greater confidence in the system? Why does the government not have an obligation 
to inform those users? Why did it take the Department of Health from 14 December 2020 to 31 March to raise this 
matter with the executive?   
Hon MATTHEW SWINBOURN: In relation to the member’s issue about why it took the director general so 
long, it would be disingenuous to suggest that the DG was just sitting around doing nothing and then happened to 
come across the issue. As the member might recall, there was an election at that time during which the government 
went into caretaker mode, which obviously changes a lot of the Westminster conventions. There were those issues 
to take into account. The first issues relating to these matters arose in December and then there were internal 
workings within the health department. Advice was sought from the State Solicitor’s Office on these matters. As 
the member indicated from his letter, the director general wrote on 12 March and received a response from the 
Commissioner of Police on 19 March. The note was produced on 25 March, signed by the Chief Health Officer—
or, as Hon Nick Goiran said, it could have been the Chief Health Officer or it could have been the director general—
on 30 March. On 31 March, it was signed by the minister.  
It is not uncommon for departments and departmental heads to deal with matters before they raise them with their 
ministers. Another thing that was happening for Health at that time was the COVID-19 outbreak that it was dealing 
with, the Wooroloo bushfires and cyclone Seroja. There was a lot going on at that particular point in time. 
Hon MARTIN ALDRIDGE: The time frame started on 14 December. We were not in caretaker mode, there were 
no cyclones and there was no election. I was charitable in my contribution to the second reading debate when 
I spoke hypothetically about being a public servant in the Department of Health when this matter came in, knowing 
the sensitivity around the SafeWA app. The department made it patently clear in its letter: it is all about maintaining 
confidence in the use of the app. Why then did it take the department so long to alert the government about this? It is 
extraordinary to say, “Oh, it’s because the director general’s a busy man, we had an election and we were in caretaker 
mode.” The caretaker convention is just that—a convention. It does not stop the government from operating and 
it does not stop the government from making decisions. Yes, there are decisions that require consultation with the 
opposition during caretaker mode, but it does not stop the government from doing much at all. It certainly does 
not stop a director general sending a briefing note to his minister to say, “I think we’ve got a problem here that could 
lead to a lack of confidence in our contact registry app and contact tracing capability.” I think that the Department 
of Health needs to be examined much more thoroughly over its involvement in this issue and why it took the 
department so long to bring this to the attention of the Minister for Health. The Commissioner of Police tries to 
reassure the director general of Health in his reply of 19 March that he has set up a new process. He says — 

To provide some assurance to you, as well as the required scrutiny by a Justice of the Peace as to the veracity 
of the grounds to issue an OTP, I have instructed my State Emergency Coordinator’s Directorate (SECD) 
to issue Operational Guidance to officers as to the process for considering SafeWA information for an 
investigation. I have required for a senior officer at the SECD to assess each request by an investigator to 
access stored information, prior to obtaining an OTP to ensure that this information is only accessed 
where it is defensible and required. This will ensure every request is justified and necessary and is specific 
to a serious crime. I envisage relatively low numbers of requests. 
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That is one paragraph of the letter from the Commissioner of Police to the Department of Health on 19 March. 
This is the protocol that I suspect the Attorney General was referring to in the other place on Tuesday evening. It was 
not acceptable to the government, but it is also the protocol that cannot be presented to this chamber today. I will 
ask again: is the parliamentary secretary now in a position to table this document, the new protocol that has been 
established, or, in the commissioner’s words, the “operational guidance”; and, if not, why not? 
Hon MATTHEW SWINBOURN: The position has not changed since earlier today and the document will not 
be tabled. 
Hon MARTIN ALDRIDGE: We learnt more from this letter from the director general of Health to Commissioner 
Dawson on 12 March about the types of investigations. Members might take some interest in this because, to date, 
we have heard only some media reports around the alleged murder at the Perth Motorplex. The letter of 12 March 
from the director general of Health to Commissioner Dawson says — 

To date, WAPOL have requested information regarding patrons entering venues related to an assault that 
resulted in a laceration to a lip, a stabbing, a murder investigation, and a potential quarantine breach. 

It is interesting that there is quite a range of offences there. Some of them are crimes and some probably are not. 
A breach of quarantine would be a breach of a direction issued under the State Emergency Coordinator’s powers 
under the Emergency Management Act, but I am not sure whether that is a crime. It begs the question: what exactly 
was the threshold used by the WA Police Force and the Commissioner of Police in its operational guidance as the 
measure for when SafeWA data should or should not be accessed? 
Hon MATTHEW SWINBOURN: The policy of this bill is to stop the police and others from accessing this data. 
The member is asking me to go back and unpick all that police history and do all those sorts of things. We have 
already been through this in the house and said that we do not have access to police advisers. There will be other 
avenues for the member to explore those things through the budget estimates, the annual report hearings and 
parliamentary questions with or without notice. However, in relation to this and the policy of this bill, the McGowan 
government is making it so that the police cannot issue orders to produce to obtain SafeWA access information. 
I do not have anything further to add to this area.  
Hon MARTIN ALDRIDGE: The parliamentary secretary is right that this bill will stop WA police. But WA police 
have already, on three occasions, accessed data. Clause 11 of this bill will allow them to keep and continue to use 
that data. My question is relevant because this bill will not remove the data that they have; it will allow them to 
keep it and use it. 
When the government realised it had a problem on or after 31 March 2021, did it contemplate the short-term response 
being an amendment to the directions that are issued to make sure that the government’s publicly stated intent, and 
thereby the confidence of the Western Australian public to continue using the SafeWA app, was upheld? 
Hon MATTHEW SWINBOURN: I am advised that, yes, it was contemplated but there were legal impediments 
that made it an impractical solution to the issue. I have some material that I will read and hopefully it will make 
sense. There are a number of requirements that the State Emergency Coordinator would need to be satisfied of before 
the power in section 72A(2)—which is what the member is referring to—could be issued. Significantly, the SEC 
would need to be satisfied that the action is reasonably necessary to prevent, control or abate risks associated with 
the emergency. Even if the SEC could be satisfied in an individual case, it does not follow that the SEC could 
be satisfied in every case that a direction is justified. The SEC would need to be satisfied that it was reasonably 
necessary in every instance and what class of persons would be captured by the direction every time. That is plainly 
not the case. 
Hon MARTIN ALDRIDGE: The person who has the power to issue a direction under the Emergency Management 
Act is the State Emergency Coordinator; Commissioner of Police. Reading between the lines, is it the case that this 
was contemplated but the State Emergency Coordinator said, “No. I am not amending the directions”? 
Hon MATTHEW SWINBOURN: I do not think I am going to read between the lines. The issues raised here about 
complexities in relation to each individual issuing of a direction and those sorts of things stand by themselves. I do 
not think the issue about the SEC and police commissioner being one and the same person is at the heart of the 
decision to bring in this law. 
Hon JAMES HAYWARD: I realise that these are uncomfortable questions, but they need to be asked. The 
parliamentary secretary mentioned there was an election campaign on during this period. Given that these notices 
were first served on 14 December 2020, which was during the election campaign, if this information had come out 
then, what impact would that have had on the Labor’s Party’s election campaign?  
Hon Matthew Swinbourn: Is that the question? 
Hon JAMES HAYWARD: It is the first part of my question. 
Hon MATTHEW SWINBOURN: I make the point that we are talking about the McGowan government, not the 
Labor Party. The Labor Party is a body, like the Nationals WA is a body, and I do not answer on behalf of the 
WA Labor Party. 
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Hon JAMES HAYWARD: I will rephrase my question. Had this information come out, what impact would it 
have had on the McGowan government’s election campaign? Is that the reason why there was a 15-week delay 
from 14 December 2020 to 31 March 2021? 

Hon MATTHEW SWINBOURN: Member, I have no idea what impact it would have had on any of those things. 
I recall that the Western Australian people were very supportive of the McGowan government’s approach to 
COVID-19 and the way it managed it, but that has no bearing on how this matter was managed by public servants 
during that period and up until the time they made the executive government aware of the issue. 

Hon JAMES HAYWARD: I wonder whether the parliamentary secretary feels that the Western Australian people 
would have the same level of support for how this matter has been handled. 

Hon Matthew Swinbourn: I’m not going to talk about my feelings. I am not going down that path. 

Several members interjected. 

The DEPUTY CHAIR (Hon Steve Martin): Members, please! Hon James Hayward. 

Hon JAMES HAYWARD: It is a reasonable question to ask. The parliamentary secretary brought it up. He was 
the one who said that there was an election campaign and that public servants were dealing with these matters. 
The question that we have been asking and do not really have an answer to is why there was a time delay between 
when these first items were served and government action, which has brought us finally to here. Can the parliamentary 
secretary categorically rule out that these things were raised with the ministers over that period and that what we 
are seeing here is in fact the bureaucracy taking a long time, albeit over the election campaign? 

Hon MATTHEW SWINBOURN: I do not accept that there was a time delay. There was obviously time between 
when something happened and when something happened again; that is very ordinary. Whether it was a delay is 
a matter of subjective opinion. I am not going to get into any kind of speculation about the other matters. There 
are public servants who have worked and continue to work very hard during the COVID-19 pandemic. We are still 
in a state of emergency and they are still working very hard. I am not going to cast any doubt on their motivations or 
actions. I can present only the advice that is given to me at the table, and this afternoon I have presented the advice 
about when ministers and the Premier were first made aware of the issue. 

Hon TJORN SIBMA: I am quite taken by the parliamentary secretary’s use of “subjectivity” in the matters of the 
elapse of time and whether public servants, the government more broadly and ministers in this particular instance 
worked at the appropriate pace, given the issues at hand. I do not need to provide much more of an insight into 
my particular subjective view; I think it has become clear through the course of this debate. But I am interested 
in subjectivity to the degree that this bill is urgent. I will raise this now rather than wait for clause 2 because, 
fundamentally, the consideration of clause 1 has been constrained by the government’s incapacity or reluctance to 
provide police advisers. We have needed to prosecute lines of inquiry and seek information in a way that has 
been time consuming; that may have been by design. During my second reading contribution, I asked whether 
His Excellency the Governor has been put on notice to anticipate an emissary from government to secure his assent 
to this bill this evening in a way consistent with the treatment of the so-called Palmer bill, the state agreement 
amendment act, which, again, set an enormously important precedent for legislation in Western Australia. I was 
here in the chamber the full day that we spent raising issues and dispatching that bill and I recall getting home and 
seeing a helpful tweet. There he was, His Excellency, doing his civic duty and signing that bill into law. When 
I get home this evening, am I likely to see a similar social media post confirming that the Governor has dealt with 
this, endorsed it and acted in accordance with the government’s so-called urgency? 

Hon MATTHEW SWINBOURN: The bill will be dealt with urgently on its passing through this Parliament. As 
to whether the Governor is sitting at home in his slippers waiting for this, I do not have that information available 
to me. 

Hon NICK GOIRAN: The parliamentary secretary indicated earlier that the Western Australia Police Force had 
changed its policy on the handling of these orders to produce. My recollection is that the date of that policy change 
was in February. I do not know whether we are able to ascertain a precise date on that. 

Hon MATTHEW SWINBOURN: The advice I have is that it was the end of February. 

Hon NICK GOIRAN: I ask about that because a document was tabled this afternoon, I think, by the Minister for 
Mental Health in response to a question from Hon Martin Aldridge, and it is a letter from the office of the 
Commissioner of Police, dated 19 March 2021. In that letter the Commissioner of Police refers to the issuing of 
operational guidance. I realise that the parliamentary secretary had some exchange with Hon Martin Aldridge on 
this idea of operational guidance and has already indicated that he is not in a position to table that today, and that 
is fine. But my question is: is the operational guidance distinct and separate from this policy change that is said to 
have happened in and around the end of February; and, if it is, what is the difference between the two? 

Hon MATTHEW SWINBOURN: There is probably a lack of specificity in this answer, but our understanding 
is that it is all the same thing in terms of that generally. 
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Hon NICK GOIRAN: I would have thought so as well, but that is my concern. We are told that this policy change 
happened at the end of February, yet this letter is dated 19 March. The commissioner writes to the director general 
of Health, and says — 

To provide some assurance to you, as well as the required scrutiny by a Justice of the Peace as to the veracity 
of the grounds to issue an OTP, I have instructed my State Emergency Coordinator’s Directorate … to 
issue Operational Guidance to officers as to the process for considering SafeWA information for an 
investigation. I have required for a senior officer at the SECD to assess each request by an investigator to 
access stored information, prior to obtaining an OTP to ensure that this information is only accessed 
where it is defensible and required. This will ensure every request is justified and necessary and is specific 
to a serious crime. I envisage relatively low numbers of requests. 

The language used there seems to indicate that it is the start of a process—that he has issued some instructions to 
his directorate. If it were the case that operational guidance was already in place, it would be reasonable to say that 
the Commissioner of Police would have said, “To provide some assurance, my officers are now complying with 
a new policy and operational guidance”. But it seems to indicate that he has taken on this matter seriously and 
issued some instructions, all of which is to simply say that 19 March is not the end of February. Again, it casts into 
question whether it is the same document. Maybe it is something different. Perhaps the parliamentary secretary is 
not in a position to answer that thoroughly today, but can we at least get an undertaking that some information on 
this will be provided to the chamber on another occasion, unless there is any further update? 
Hon MATTHEW SWINBOURN: It can be read in the past tense. “I have instructed” is in the past tense. It does 
not tell us what date the instruction was given. The advice we have received is that it was late February in relation 
to those sorts of things. I can see whether I can get more information about that for the member, but how forthcoming 
it will be will obviously depend on whether the police are prepared to release those sorts of things for any number 
of reasons. 
Hon NICK GOIRAN: In that case, can I ask the parliamentary secretary to take on this request. I appreciate 
that he is not in a position to table these documents today. Obviously, he is in a position to represent only the 
Attorney General in this capacity, but as the sole member representing the government on this matter, is he in 
a position to make the request, if need be through the Minister for Police to the Commissioner of Police, so that 
he could table next week in Parliament when we resume a copy of this amended or new policy document that came 
into existence towards the end of February and, in addition, if it is a separate document, a copy of this operational 
guidance? If it is the same document, only one will be tabled, obviously. 
Hon MATTHEW SWINBOURN: As the member says, I do not have the power or authority to undertake, but 
I can request, so I give him the undertaking that I will make the request and inform him either behind the chair or 
through Parliament of the outcome of that. 
Hon NICK GOIRAN: I am most obliged to the parliamentary secretary. 
I wonder whether the government prepared a data protection impact statement in the preparation or facilitation of 
the SafeWA app. I am advised that a data protection impact assessment is a process to help identify and minimise 
the data protection risks of a project and is quite commonly prepared. Was one prepared for the SafeWA app? 
Hon MATTHEW SWINBOURN: Can the member clarify under what provision this might be? We are aware of 
a commonwealth requirement for its agencies, but is he aware of any state requirements or policies, just to help 
narrow it down a bit? 
Hon NICK GOIRAN: To be clear, parliamentary secretary, I am not necessarily suggesting that there is some form 
of mandatory requirement to prepare such a statement; I am simply asking whether one was prepared. 
Hon MATTHEW SWINBOURN: The answer is yes, there is one. 
Hon NICK GOIRAN: In that case, can it be tabled? 
Hon MATTHEW SWINBOURN: I do not have it here, but I understand that it can be tabled. We will seek to 
produce it and table it. 
Hon NICK GOIRAN: In light of this episode, has the government sought any advice from the Information 
Commissioner or the Auditor General or some other expert in the field about the preparation of a sound data 
retention and deletion policy? 
Hon MATTHEW SWINBOURN: My information is that the Information Commissioner was consulted in the 
development of this bill and she indicated that she was happy with the deletion provisions of the bill. 
Hon NICK GOIRAN: Okay. 
Hon Matthew Swinbourn: Sorry, by way of interjection, we do not know about the Auditor General at this stage. 
Hon NICK GOIRAN: No. Sure. 
Hon Matthew Swinbourn: She was not consulted in the development of the bill. 
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Hon NICK GOIRAN: Outside of the remit of this particular bill — 
Hon MATTHEW SWINBOURN: I will just clarify. I said that the Information Commissioner was happy with 
the deletion. I withdraw that. My instructions are that she was happy with the bill in totality, rather than the deletion 
clause specifically, which was more specifically what the member’s question was. But the bill went before the 
Information Commissioner and she indicated her support. 
Hon NICK GOIRAN: Is it then the case that the Information Commissioner has been consulted about policies that 
flow from, are associated with, or are ancillary to this new statutory regime that will be put in place? There is certainly 
going to be this structure in place. I note that there is also a clause that will allow for the preparation of regulations. 
I would imagine that if the government has consulted with the Information Commissioner about the bill, it would 
intend to seek guidance and consult with the Information Commissioner about the regulations. But I am more 
interested in the policies that flow from these things. One of the policies, albeit not necessarily around data retention 
and deletion policies, is the policy that we were discussing earlier with regard to WA police’s use of the notices to 
produce when it comes to this data. Maybe the government is consulting with the Information Commissioner about 
those things, or not—I do not know. But separate to that, there will be other policies about the retention and 
deletion of data. Is any particular inquiry underway or has a request been made by the Information Commissioner; 
or, if not the Information Commissioner, the Auditor General? I am reminded that there is also now a Government 
Chief Information Officer. Are any of these people specifically looking into these matters that flow ancillary to 
this legislation? 
Hon MATTHEW SWINBOURN: The member threw a few things at us, so I will do my best. I do not think that 
I can specifically speak about a particular thing, but I can talk more generally about what flows from this. It is 
expected that consultation will continue to occur with the Information Commissioner, particularly the Office of 
the Government Chief Information Officer, which is an office within the Department of the Premier and Cabinet, 
as I understand it. The Information Commissioner’s role, as the member may know, is a bit more specified by virtue 
of the act that she operates under in terms of the focus on freedom-of-information matters, but generally, there will 
be continuing consultation. It is also worth remembering that these policies and regulations cannot act outside the 
four walls of the act that we have here, which is very specific about what happens to the data that is being generated 
in these circumstances and how it is disposed of.  
Hon NICK GOIRAN: Speaking of the Information Commissioner and the act under which the commissioner 
operates, does a Western Australian who uses the SafeWA app currently have a right to access a copy of the data 
that has been collected by the government?  
Hon MATTHEW SWINBOURN: As I understand it, the member is asking about whether that is at the moment, 
not after this bill takes effect. Is that correct? 
Hon Nick Goiran: At the moment; that is correct.  
Hon MATTHEW SWINBOURN: Obviously, the member would be familiar with the FOI process. There are 
a number of limitations involved in that. The member would know that an individual would have to make a request 
to the agency, the Department of Health in this particular instance, and identify the information that they wish to 
collect. There are a number of matters in the act that would mean that in all likelihood it would be rejected. If we 
are talking about de-identified information rather than personal information, it is possible that they might be able 
to get access to the de-identified information that is held by the agency.  
Hon NICK GOIRAN: I meant to indicate whether a person would be able to apply for their own information, not 
in respect of another person.  
Hon MATTHEW SWINBOURN: Without being absolutely clear about the legal position, it would be possible 
because the agency would have to seek permission from the person whose information it is, which is the person 
making the application; so, theoretically, it would be possible to ask for your own information.  
Hon NICK GOIRAN: I agree; I would have thought that that would be possible at the moment. If someone wants 
to know what data is being collected about them via the SafeWA app, as an individual, they ought to be able to 
access that information. Will that still be the case once this bill passes?  
Hon MATTHEW SWINBOURN: No.  
Hon TJORN SIBMA: I relate to one of the purposes of the bill, which is to compel destruction of entry registration 
records. I want to use this opportunity as best as I can. I draw people’s attention to the fact that explanation of this 
clause is afforded some space in the explanatory memorandum. I am more interested in the practical application 
for agencies and organisations, particularly those that have been maintaining paper-based records such as cafes, 
hairdressers, mechanics or whatever. I am acting on the assumption here that there is not a great degree of policed or 
audited information and data security management and the like. I am interested to know what public communications 
strategy the government might be contemplating to remind proprietors who maintain those paper-based records of 
their obligations to destroy those records within a 28-day period, and how, indeed, the state government intends to 
audit that action. 



1648 [COUNCIL — Thursday, 17 June 2021] 

 

Hon MATTHEW SWINBOURN: I might start with the second part of the question, which was about the audit 
process. I confirm that the police will not have any role in the auditing or monitoring and compliance part of it. 
Environmental health officers who work for local government authorities and fire officers who work for the 
Department of Fire and Emergency Services will deal with those compliance issues. 
Hon Tjorn Sibma: Oh, really? 
Hon MATTHEW SWINBOURN: Yes; that was my reaction, too. That is the advice I have. On the communications, 
WA businesses in the community are well-versed in adapting quickly and well to changing conditions, which this 
pandemic has required of us for over a year now. I think we would all agree that the level of cooperation we have 
had from small and large businesses has been very good. 
The Small Business Development Corporation has been consulting and developing this bill, and relevant agencies 
will work together to ensure that small businesses in particular are informed, educated and supported through these 
changes, although I might add that I think the requirement to destroy documents after 28 days is a continuing one; 
it is not a new one that is coming into place under this legislation. It is new; I am sorry. I got ahead of myself. 
I withdraw that. I apologise; I go off the script sometimes. 
The approach throughout the pandemic has been to continue a commonsense approach to enforcement. This will 
continue with these provisions. As the bill is proposed to commence the day after royal assent, it is important that 
businesses can be given sufficient lead time to make any necessary arrangements for the destruction of entry 
registration records. Clause 11(3) of the bill deals with this and provides that if the 28-day initial storage period has 
already started before the bill commenced, then a person has a further 28 days from the commencement date before 
the destruction obligations apply. This in effect allows a grace period for destruction of entry registration records 
following the commencement of the provisions of the act. As we are aware, a media release was issued on 15 June 
about the introduction of this bill and the issues it seeks to address. There is nothing that the general public needs to 
do differently. The public can be assured that protections of entry registration information have been strengthened.  
The bill also aims to provide extra clarity for businesses and venues that are required to maintain entry registration 
records since existing requirements already make it mandatory for businesses to securely keep contact details for at least 
28 days, store information confidentially and securely and ensure that information is not easily disclosed to other patrons. 
It is not expected that the effect of the bill will be onerous upon businesses. However, information available to businesses 
will be updated promptly. I might add that the Department of Health has communicated persistently and consistently 
with businesses throughout the pandemic, so it will not be surprising that they will hear from the department. 
Hon TJORN SIBMA: That was an interesting contribution. I suppose we are all learning as we go. That 28-day 
protocol is a new requirement introduced by way of this bill. 
I was interested in the parliamentary secretary’s response that, effectively, public health officers working for local 
government and fire and emergency services officers have a responsibility to audit — 
Hon Matthew Swinbourn: I think it is compliance and monitoring. Authorised officers have the power, and 
I think they fall within the category of “authorised officers”. 
Hon TJORN SIBMA: That was just an aside. The reason I raised the matter of public communications is that 
this bill embeds a penalty of some 12 months’ imprisonment and a fine of $20 000. I would hope that if anyone is 
prosecuted under those terms, a measure of discretion is granted to them. That is an aside, too. 
The reason I raise this is that I have a personal vested interest, and I think most of us do. If my memory serves me 
correctly, the Department of the Premier and Cabinet strongly encouraged, if not compelled, electorate officers 
to have a QR code and also enjoined them to maintain a paper-based register. Am I to assume that there will be 
communication or a set of guidelines distributed by DPC or through public health to every parliamentarian and 
their officers advising them of their requirements under this legislation? 
Hon MATTHEW SWINBOURN: There will be public communications for all authorities. I hope that in relation 
to electorate officers and members of Parliament that the Department of the Premier and Cabinet will follow that 
through. I think we are dealing with a different group of DPC people today. I also have a contact register and 
a piece of paper in my electorate office, like the rest of us do. That will be communicated in the campaign. It is 
absolutely in our interests to make sure that people are aware of this. 
The member’s point about the heavy-handedness stuff is well taken. The whole purpose here is the trust and the 
goodwill that has been built up between the community and the requirement to utilise the SafeWA app. 
Hon NICK GOIRAN: I understand that last year the Premier of Western Australia assured people that the data 
that is obtained from SafeWA would be used only for contact tracing purposes. Thereafter, the police force—at least 
for some time—with the express authority and concurrence of the police commissioner, has decided to obtain that 
information for purposes unrelated to contact tracing. The government and, in particular, the Premier have been 
unsuccessful in asking the WA Police Force to cease and desist from this practice and therefore have had to bring 
this particular bill to Parliament, one consequence of which is that any Western Australian individual who can 
currently access their own personal information and dataset in the SafeWA app will no longer be able to do so. 
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Therefore, they are being punished and their rights are being diminished through no fault of their own. Their trust 
has already been breached, I say, by the McGowan government. No doubt McGowan government ministers will 
say, “Well, it wasn’t us.” Potentially they might say, “Go and talk to WA police”, but regardless of whose fault it 
is—we cannot interrogate that today because of the lack of available witnesses—there has been a breach of trust. The 
government is trying to remedy that now, but one of the consequences is that Western Australians’ own individual 
rights will be diminished as a result of this legislation. Am I to understand that that is the current position? 
Hon MATTHEW SWINBOURN: The member has made his own summation. I am not going to say whether it 
is fair. The issue we are dealing with here is whether the balancing act between the things the member has identified 
and the broader utility of the SafeWA app have been met. 
In relation to the FOI stuff, they can access that information for only 28 days. I hazard a guess that an FOI application 
would not be processed within 28 days in any event. If it did, you guys would all be lining up to see how that had 
happened! Without being glib, the point is that the data will exist for only that period, generally speaking. Apparently, 
the agency is provided 45 days to respond to an FOI application under the act. Therefore, within the period that an 
agency has to respond, the data relating to most of that personalised information would have already been destroyed. 
Hon NICK GOIRAN: Is there a provision at the moment and will this provision still exist for data to be retained 
beyond a 28-day period? 
Hon Matthew Swinbourn: In this bill? 
Hon NICK GOIRAN: At the moment and even after this bill. 
Hon MATTHEW SWINBOURN: I will try my best here, member. The current position is that the 28 days is the 
storage period. So, if there was a COVID-19 outbreak, that material would exist for longer. Presumably, if that 
material existed for longer than the 45 days it takes to respond to an FOI application, theoretically someone could 
get access to it. When this bill comes into force, of course, the FOI application process will be cut off because that 
will no longer be permissible even for our own information. But even when personalised information is held for 
a longer time, the FOI act provisions will no longer have effect from the passing of this bill. I hope that covered 
what the member asked. 
Hon NICK GOIRAN: It does. 
From what we understand, it is possible at the moment, and will be in due course, for data to be retained for a period 
greater than 28 days. We also know that at the moment, Western Australians can access that information if it is 
their own personal information, but they will not be able to do so after this bill is passed. The question then becomes: 
why is it necessary for this bill to go so far as to prevent individuals from accessing their own personal information? 
Hon MATTHEW SWINBOURN: I think it comes back to the point I made about the balance of the system. I think 
the message sent through the policy of the bill is that we are ring fencing this information from all these points of 
view. There are exceptions in relation to that for FOI-relatable matters and, as I say, the decision was made to ensure 
that the message we talked about previously about this information being used for contact tracing is very, very clear. 
The member is right, it has essentially extinguished a particular right, although I do not think anyone anticipated very 
many people would seek that kind of information in any event, given that most people understand that the information 
being sent when they scan in is their location, their telephone number and the time they were doing it. It is not a lot 
of information. It was a policy decision and was deliberate, as I understand it. As I say, that is the effect of it. 
Hon NICK GOIRAN: When we talk about ring fencing, we have to understand why we are trying to ring fence 
something. We are trying to do that so that people’s personal information is not being disclosed outside the parameters 
within which it has been agreed; that is, as a community, we have agreed that personal information can be used 
for contact tracing purposes, but it is personal information. The trifecta of the Premier, the Attorney General and the 
Minister for Health co-authored a media release two days ago in which, under the heading “Comments attributed 
to Attorney General John Quigley”, the Attorney General said — 

“Existing requirements make it mandatory for businesses to securely keep contact details for at least 28 days, 
store information confidentially and securely, and ensure information is not easily disclosed to other patrons. 

It flies in the face of the idea of something being for personal information being protected from other individuals 
who might use it for purposes not otherwise agreed to, but the individuals themselves being unable to access that 
type of information. The parliamentary secretary said that one of the justifications is that it is probably unlikely 
that someone might want access to this information. 
Maybe somebody needs to provide an alibi; maybe somebody needs to justify something. I referred earlier to the 
concerns of the Leader of the Opposition in the other place with the comments made by the Attorney General about 
information being used in civil proceedings, including Family Court matters. As we know, Family Court matters 
often contain allegations of various things, and somebody might well want to be able to have access to information. 
The point is that, irrespective of their motivation, it is their information, and now we are saying that because of the 
lawful conduct of the WA police—I think in the end I will say it was unethical conduct by the WA police in this 
instance, because we cannot have it both ways—there is no problem here, there is nothing to fix. Clearly, the 
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government has decided there is a problem, because people were told one thing and another thing has occurred. 
The police certainly knew about that, and certainly the chief of police, who has at his disposal all the various levers 
to fix this problem but decided not to. I do not say that in any way to call into question the integrity of that individual, 
for whom I have the highest respect, but nevertheless there is this problem. It seems plainly unfair and completely 
unnecessary to then punish Western Australian citizens. Nevertheless, the parliamentary secretary has explained 
that that is what is happening, and so we move on. 
In the parliamentary secretary’s second reading speech he indicated — 

… we — 
Again, a reference to the McGowan government — 

have, based on learnings from our own and other jurisdictions, continued to improve and strengthen entry 
registration and tracing arrangements in the state. 

Regarding those learnings, improvements and strengthenings, what are the entry registration and tracing arrangements 
in the other states, particularly with respect to the protection of data that has been collected? 
Hon MATTHEW SWINBOURN: I am conscious of the remaining time. The question the member asked about 
what every other state is doing and the sorts of things that have been learned is very broad. I have a prepared answer 
that I will read out. In May 2020, the commonwealth amended its Privacy Act 1988 to ensure appropriate privacy 
protections relating to the data collected through the COVIDSafe app. Jurisdictions have varying emergency 
management arrangements and privacy frameworks. Some jurisdictions have privacy legislation in place and privacy 
commissioners, and a number of jurisdictions use directions to limit the use of entry registration information to 
contact-tracing purposes. There are places, namely Queensland, where the use of the information does not appear to 
be limited just to contact tracing, and entry registration information could be used for purposes as permitted by law.  
What was also prepared in relation to this is a table that deals with interjurisdictional comparisons. It includes 
New South Wales, Victoria, Queensland, South Australia, Tasmania, the Northern Territory and the Australian Capital 
Territory. I am prepared to table this for the member’s information. I doubt very much whether he could get 
broadly across it—I say so on the basis that it was obviously prepared for me and not for the member. I am prepared 
to share it on the basis that it may help the member to understand these areas. I table the document. 
[See paper 292.] 
Hon MARTIN ALDRIDGE: I made a number of helpful suggestions in my contribution to the second reading 
debate to help the government restore confidence following its breach of trust. I want to go through them now. In 
the short reply to that debate that the parliamentary secretary gave, I think he deferred his answer to the committee 
stage because he thought it would be better dealt with there, but it really is a clause 1 question because it is where 
I think the bill is deficient, in two respects. Firstly, it appears that the bill does not have a statutory review clause. The 
recent practice that has developed over the last term has been for the Parliamentary Counsel’s Office to draft and 
include review clauses in legislation so that we do not have to deal with them in the house as amendments. This 
bill does not appear to have a review clause. I think that would be helpful in building confidence that this is not going 
to be something that we will just set and forget. Perhaps a shorter review time frame might be more appropriate 
than a five-year time frame, which is in the standard clause that is drafted. Also, the type of legislating we are doing 
here is fairly novel, so we do not have a lot of jurisdictional comparisons to make. It is, as the government says, 
quite an evolving situation in both real and legislative terms. I would like to know why the government has omitted 
a review clause from this bill, and whether it would have an appetite to include one. 
Hon MATTHEW SWINBOURN: Perhaps unsurprisingly, there is no appetite to include a review clause. We 
actively considered whether it would be appropriate to do so, but in terms of what the bill tries to achieve, it is 
obviously in relation to the COVID-19 pandemic. It is anticipated that a review of the operation of the legislation 
will be included in a review of the Emergency Management Act which, as has already been indicated, will occur 
when the pandemic is over. We do not know, of course, when the pandemic will come to an end, so putting in a set 
time frame for a review of the act and its effectiveness probably would not give us the whole answer, given that 
we are still in the process of living through the pandemic and dealing with the new and different things that it 
keeps throwing up at us. 
Hon MARTIN ALDRIDGE: Obviously, I would prefer to see a statutory clause in the bill, but I think, true to his 
word, the parliamentary secretary will deliver on his commitments. He may be the reviewer; it would keep him busy. 
Another helpful suggestion was the provision of an annual report. That would go some way towards instilling 
public confidence that the system is operating in the way that it ought to be operating. Given that this will be operating 
under the health portfolio, the Chief Health Officer has an important role in the administration of the provisions of 
this act and is an important decision-maker on aspects of this bill and the future act. I think there is merit in having 
an annual report laid before both houses of Parliament or, as a compromise, perhaps a provision that requires certain 
information to be included in the agency’s annual report. The type of information I am talking about is breaches, 
offences, convictions and any other relevant matter that relates to the protection of this information. There may not 
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be much to report, which I am hopeful will be the case, but I think that in the interests of restoring and improving 
the confidence that the director general of Health expressed grave concern about in his letter to the Commissioner of 
Police in March, there is some utility in the government contemplating some type of reporting provision that would 
allow not only Parliament, but also the public to inform themselves of the proper operation of this bill when it 
becomes an act. 
Hon MATTHEW SWINBOURN: We are not going to include any specific reporting requirements, as the member 
has encouraged us to do. However, I would say that the statistics and summaries on the breaches, offences, 
convictions and those types of things—the macro depersonalised data that is collected—will, of course, be available 
to reporting agencies and may be disclosed under other laws, if necessary. Certainly, parliamentary questions and 
those sorts of things would be available for that information to be disclosed. Another issue about the annual report 
is that the act will operate only in an emergency. An annual reporting requirement would end up being nonsensical 
in the absence of an emergency. Hopefully, after this pandemic ends we will not have another one that requires 
the operation of this legislation for many, many years, but the reporting requirement would still be there for the 
agency year on year in the absence of an emergency.  
Hon MARTIN ALDRIDGE: I take the parliamentary secretary’s point. The act will be in operation, but it will 
not be used so I would have thought completing the annual report would be a simple exercise, particularly if it 
is incorporated as a component of the Department of Health’s existing annual report. Nevertheless, you can’t 
win ’em all!  
One other matter I canvassed was the potential for this bill to impact upon the Parliamentary Privileges Act 1891, 
particularly the section 4 power. I drew attention to clause 5(2). When this bill becomes an act it will override any 
other written law and, obviously, the Parliamentary Privileges Act 1891 is a written law, and section 4 of that is 
“Power to order attendance of persons”. I raise this because of the way in which this bill might limit not just 
parliamentary committees or the Parliament itself, which is relevant in terms of Parliamentary Privileges Act, but 
also because the government has kept its mind open about the establishment of a special inquiry under 24H of the 
Public Sector Management Act, and there may be a necessity for a state-initiated royal commission under the 
Royal Commissions Act 1968. I will mention the Parliamentary Privileges Act first. My concern is if a situation arises 
whereby a parliamentary committee of either house wanted to examine, for example, the release of the 2 443 records 
to WA police under the three orders to produce that were complied with, or let us say a plane or a ship arrives in 
Western Australia and we have a mass outbreak such as that which occurred in Sydney and we had a significant 
number of deaths and the gravity of the situation suggests some sort of the parliamentary inquiry should be established 
to consider what happened and how, and whether we can avoid that in the future, as was the case in other jurisdictions. 
In fact, some type of independent commission was established in New South Wales, but I am not sure whether 
it was a royal commission or a special inquiry. To what extent will the powers of those types of independent or 
parliamentary inquiries powers be limited by the operation of the provisions of this bill that appear to restrict 
those powers?  
Hon MATTHEW SWINBOURN: I addressed this in my response to the second reading debate, and I was open 
about the fact that this bill will operate to the exclusion of the Parliamentary Privileges Act if there is a conflict, 
and that the question would relate to the purpose of the request that the committee or royal commission could be 
making. It also comes back to balance. The message we are trying to communicate is that the purpose of collecting 
information is only for contact tracing, which must be balanced against those legitimate concerns and issues that 
the member has raised. It comes back to the policy decision about those matters; it is not a question of whether or 
not it affects those acts—it does. The question from the government’s point of view is to balance that against the 
overarching message that it is for contact tracing only.  
Hon NICK GOIRAN: I think I have only one remaining theme to pursue for clause 1. During a radio interview in 
which the Attorney General participated on Tuesday, 15 June—two days ago—he indicated to listeners that there had 
been 236 million scan-ins through the SafeWA app. How many scan-ins have occurred through the SafeWA app? 
Hon MATTHEW SWINBOURN: I cannot confirm the figure that the Attorney General gave on radio. However, 
I can refer the member to the 15 June press release—I am sure that he has a copy before him—that states that there 
have been 245 million scan-ins through the SafeWA app. I am not sure what date that is up to but I can provide 
additional figures about the app and its usage. The following figures are seven-day averages. For the first two months 
after SafeWA went live in early December, the average was 500 000 scan-ins a day. In early February, following the 
first lockdown and the policy expansion, that spiked at 2.5 million scans a day, followed by a gradual decline to 
1.2 million scans a day. In early May, with the second lockdown, it spiked at 2 million scans a day, followed by 
a gradual decline to 1.5 million scans a day. I am told that yesterday there were 1.2 million scans of the QR code. 
Hon NICK GOIRAN: Since these revelations were made public since 15 June, what has been the trend? How 
does that number compare with what we would normally expect to see? 
Hon MATTHEW SWINBOURN: I am told that up to Wednesday last week, the daily average was 1.2 million 
scans, and I have just told the member that the number of scans for yesterday was 1.28 million, which suggests 
that it has not had a great impact at this stage. 
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Hon NICK GOIRAN: Is it possible to know whether people have uninstalled the app since the revelations were 
made public on 15 June? 
Hon MATTHEW SWINBOURN: We cannot know whether people have uninstalled the app; it does not send any 
information back. But I can be very precise about the latest figures for total scans. For the sake of precision, it is 
248 279 345 and, today, it is 1.23 million scans. 
Hon NICK GOIRAN: The state that appears to lead the way with respect to contract tracing, as I gather, is New South 
Wales. I note that the document the parliamentary secretary tabled earlier, titled “Interjurisdictional comparison”, 
states that NSW has a Public Health (COVID-19 Gathering Restrictions) Order 2021, and that it provides — 

To avoid any doubt, it is directed that contact details provided under clause 25 are to be used only for the 
purposes of contact tracing during the COVID-19 pandemic. 

Has the government used the New South Wales’ legislation as a guide in the preparation of this legislation? 
Hon MATTHEW SWINBOURN: We did not use New South Wales as a guide. We used the commonwealth and 
Singapore legislation as a guide. 
Hon NICK GOIRAN: Parliamentary secretary, I know that time is running out; that is part of the problem here. 
Of course, had this bill been referred in an ordinary way and dealt with in an ordinary fashion, we would be able 
to get to the bottom of these things. Is it possible to briefly explain to the chamber why the commonwealth and 
Singaporean models were deemed to be better templates than the New South Wales one? 
Hon MATTHEW SWINBOURN: The other jurisdictions use directions, not acts. The New South Wales one is 
an order. The commonwealth and Singapore use acts and that is why they were used as guides. 
Hon NICK GOIRAN: Would there have been any reason why we could not have issued an order or direction as 
the other states have done? I appreciate there has been a dialogue between the parliamentary secretary and my friend 
Hon Martin Aldridge as to the preparedness of whether to issue the direction or not, but that is not the question. In 
terms of the use of the legal instrument, is there any barrier why that could not have been done instead of the 
process that we are embarking upon today? 
Hon MATTHEW SWINBOURN: I think issuing directions under our Emergency Management Act gives rise to legal 
impediments that made it an undesirable path to follow as opposed to legislating and making it absolutely certain. 
Clause put and passed. 
Clause 2 put and passed. 
Clause 3: Terms used — 
Hon MARTIN ALDRIDGE: I want to ask a question on clause 3 and it is probably something that I have raised on 
other occasions. It is about my dislike of publishing information about acts on departmental websites, particularly 
given the current disarray that the government’s websites are in after the single website project that it has enacted, 
because now people cannot find anything. I have not looked extensively through the bill, but there are certainly 
references in clause 10 to relevant information being published on the department’s website and also the manner of 
destruction of records being published on the department’s website, and there may be other references in the bill 
that I will not be able to explore in the time that I have. My first concern with websites is finding the information 
that is being sought, but I am also concerned that if that information sets out a standard or an expectation and there 
is an offence that relates to that standard, particularly with, say, the method of destruction of a record, over time it 
is not easy to determine from the department’s website the particular date on which the standard applied and when it 
changed. I much prefer to have things published in the Government Gazette. I know that is not the view of government 
and I suspect it is not the view of Parliamentary Counsel, who is responsible for the Government Gazette. But 
I cannot see why it could not happen in both places. Can the parliamentary secretary tell me why the government has 
decided that a department’s website is the most appropriate place for publishing information such as the manner 
of destruction of entry registration records, as referred to in clause 8(8)(a)? 
Hon MATTHEW SWINBOURN: I am not going to give the member a satisfactory answer according to the standards 
that he is going to hold me to, because I think he understands that it is the current practice for these sorts of things. I am 
advised that it is not the only place that these things will be potentially published, but the general public is likely to have 
more access to the website than the Government Gazette. There is a whole range of other policy considerations that 
he has raised, and has previously raised, about this matter and they are not going to get resolved with this bill. 
Hon MARTIN ALDRIDGE: I remain disappointed, parliamentary secretary! I draw the parliamentary secretary’s 
attention to clause 8, which I just referred to. It states — 

(8) An entry registration record must be destroyed either — 
(a) in the manner approved by the CEO; or 
(b) if no approval under paragraph (a) applies to the record — by taking all reasonable steps to 

ensure that the entry registration information contained in the record cannot be retrieved. 
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Keeping in mind that this is a new requirement, we previously had only a requirement to retain a record for 28 days 
under the direction. Now we will have a requirement to retain and destroy. Members should think about all the 
small businesses, big businesses, schools and electorate offices that have to deal with the government’s website on 
a daily basis. They will have to establish, first, whether the CEO has approved the standard. They will have to scour 
the website and look for the standard on the government’s single website at wa.gov.au—in this one website world 
that we live in, where does the department’s website start and stop?—and if they cannot find it, they will have to 
satisfy themselves that it does not exist and then use the option outlined in paragraph (b). I am going to keep making 
the point and I hope this is something that the parliamentary secretary will take back to the Attorney General, who 
has responsibility for Parliamentary Counsel, although I am not sure he is allowed to direct them. I would like him 
to contemplate, when he is considering bills, the impact this has on the people who have to read and use them. 

Hon Matthew Swinbourn: I will take that as a comment. 

Clause put and passed. 

Clause 4 put and passed. 

Clause 5: Relationship of this Act to other written laws — 

Hon NICK GOIRAN: Is this the clause that reduces the rights of Western Australian individuals to access their 
own personal data? 

Hon MATTHEW SWINBOURN: I suspect that this is the clause that deals with the Freedom of Information Act 
that the member spoke of before. Without buying into the member’s language or perhaps even the adviser’s 
language, I think I am confirming that this is the clause. 

Hon NICK GOIRAN: This is the difficulty, deputy chair. We are now time bound because of the battering ram 
that will be applied within the next three minutes, and there is not an opportunity to tease out with the government 
the possibility of an amendment here to retain a Western Australian’s existing right to access their own personal 
information. We are not able to do that because the government and the Leader of the House insist on this course 
of action. This is the latest example of why these approaches to lawmaking are utterly unacceptable. This is how 
errors are made. This is how problems emerge, and this is why governments then end up being in crisis and having 
to deal with other matters on an urgent basis. That said, I refer the parliamentary secretary to clause 5(2). Why do we 
mention these three acts in particular when we say “any other written law”? 

Hon MATTHEW SWINBOURN: I think it is simply as a matter of emphasis, particularly the Criminal Investigation 
Act 2006, given that that is part of the reason we find ourselves here today. 

Hon NICK GOIRAN: Will the Corruption and Crime Commission be able to access this information on the 
SafeWA app? 

Hon MATTHEW SWINBOURN: No. 

Hon NICK GOIRAN: People’s choice of emphasis is interesting because the Attorney General, during the course 
of this week in the debate, made a big deal about how the CCC will not be able to access this information because 
of the ring-fencing that would be applied, yet there is no mention of that in the act. However, the government goes 
out of its way to mention these three other acts. Nevertheless, the government has decided to apply this emphasis. 
Ultimately, nothing turns on it, and so it has the support of the opposition. I want to emphasise at this point, 
particularly under these circumstances, that I personally have some reservations about what we are doing here 
regarding people’s personal information. I do not think it is right that they should be punished because of the 
inability of the Premier of Western Australia and the Commissioner of Police to have a meeting of the minds on 
this important issue. Individuals’ rights are being affected by the passage of clause 5. 

Clause put and passed. 

Clause 6 put and passed. 

The DEPUTY CHAIR (Hon Jackie Jarvis): Members, the time has now lapsed. Under the COVID-19 temporary 
order, time has expired and I am required to put all remaining questions on the bill. 

Clauses 7 to 12 put and passed.  

Title put and passed.  

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [7.31 pm]: I move — 

That the bill be now read a third time. 
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HON NICK GOIRAN (South Metropolitan) [7.32 pm]: The bill that is now before us at the third reading stage 
is identical to the bill that passed at the second reading stage. I want to express my appreciation for the work of 
the Parliamentary Secretary to the Attorney General for facilitating the passage of this bill today. In particular, 
I thank him for taking what I would describe as the “Dawson standard” towards the passage of bills — 
Several members interjected. 
The PRESIDENT: Order! Members may want to leave the chamber at a reasonable hour. 
Hon NICK GOIRAN: — and facilitating the questions that have been asked, not obstructing the questions, and 
providing answers to the best possible standard and ability. In particular, I want to also thank the advisers for their 
endurance over the course of what will no doubt have been a taxing day for them. 
Certain revelations came to our attention during the course of the Committee of the Whole House process. It was 
revealed during the Committee of the Whole House that there were indeed seven notices to produce, not two, as 
had been reported in other arenas over the course of this week due to information, as I understand it, provided by 
the government. It is reasonable to read from this that the government had wanted the people of Western Australia 
to assume that there had been only two occasions on which data had been released, and yet we find out that on 
seven separate occasions the Western Australia Police Force issued notices of production to compel the Department 
of Health to provide the private data of Western Australians.  
During the Committee of the Whole House process, we also found out that two of those seven notices to produce 
are still pending. Here we are at 7.30 pm on Thursday, 17 June, and two of these notices to produce from the 
WA police to the Department of Health remain outstanding; indeed, one of them has been overdue since 2 April 
and the second one has been overdue since 11 May. It is all very good for the government and the Commissioner 
of Police to defend the actions of the WA police that have occurred since December last year on the basis that what 
it did was lawful when its own government decided to ignore the law. If what the police commissioner and the 
police have done was lawful, the Department of Health has an obligation to comply with that lawful order—on 
one occasion on 2 April and on the second occasion on 11 May. It cannot have it both ways. If it is going to put 
up this enormous shield as a defence to say what it did was legal, it needs to comply with the rule of law. At the 
moment, the Department of Health appears to be thumbing its nose at the police commissioner and the Premier of 
Western Australia as it stands at 7.30 pm on this day. These were the revelations during the Committee of the 
Whole House process. 
We also now know, courtesy of this process, that at least three of those seven notices to produce were issued after 
concerns were raised with the police commissioner. We do not know whether the police commissioner was aware 
of all seven at all times. We do know that with the last three—the ones on 1 April, 7 May and 27 May—he was 
certainly aware of those concerns. We also know that the very first of these notices was issued a mere nine days 
after the police commissioner issued a direction to Western Australians requiring them to comply with his direction 
with respect to these registers and the records. A mere nine days later, the police force, which he oversees and has 
responsibility for, decided that despite the assurances provided by the Premier of Western Australia, it would access 
this information anyway. We do not know whether the police commissioner was involved at that time and when he 
first knew about the first notice. We certainly know that he was aware of it well before the final three notices. 
Those seven notices to which I refer, as we found out during the Committee of the Whole House process, were served 
on 14 December and related to 1 639 check-ins. The second one was served on 24 December, Christmas Eve, when 
the WA police decided that it would serve a notice on the Department of Health compelling it to provide the data 
of Western Australians that had been voluntarily provided under the assurances of the Premier of Western Australia 
that it would be used only for contact tracing purposes. The WA police decided that it needed 800 check-ins on 
Christmas Eve. On 25 February, a further notice to produce was served on the Department of Health. This one was 
not complied with by the Department of Health. The reasonable excuse that has been provided by the Department 
of Health, as I understand it, is because it was impossible to comply with that particular order because the data had 
already been deleted as it had been held for more than 28 days. The fourth of the notices to produce was served on 
10 March and that related to four check-ins. That information has been provided. That was the third of the four notices 
in which information was provided. The fifth was served on 1 April and, as I have already mentioned, it has been 
overdue since 2 April. The Department of Health clearly has no intention to comply with that notice. The penultimate 
notice to produce was on 7 May. It has been overdue since 11 May. The last notice was served as recently as 
27 May this year. The Department of Health has indicated it will not comply with that notice because it is technically 
deficient. I am informed that it may well have not even been signed by a justice of the peace. 
We are aware, because of information that has been obtained in the house today, that multiple discussions were 
held between the Commissioner of Police and the director general of Health on or before 12 March. The day before 
the election, on 12 March, the director general of Health wrote to the Commissioner of Police and referenced his 
multiple conversations that they had had about this issue. At some point between when the police commissioner 
issued his direction in early December—5 December, if my memory serves me correctly—and 12 March this year, 
multiple conversations took place between the chief of Health and the chief of police. There was not one but 
multiple conversations. 
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What we do not know is which McGowan government ministers were aware of those multiple conversations that 
took place between senior public servants about serious concerns about information that had been provided contrary 
to the assurance that had been provided by the Premier of Western Australia. He assured Western Australians that 
their data would not be breached or provided in these circumstances. WA police did it anyway. The Department 
of Health had no choice but to comply with the lawful direction. Senior public servants knew about this and were 
having multiple discussions about this, including during the election campaign. What remains unknown, because the 
government has been unable to provide it today—some would say conveniently enough—is which Mark McGowan 
ministers knew about this during that time. We know, as a result of the revelations in committee, that it appears 
that the first time this matter was drawn to the attention of the Minister for Health was on 31 March. We do not 
know when the Premier was first informed. We do not know when the Attorney General was first informed, and 
the government is unable to advise when the Commissioner of Police himself first knew about all this. These are 
some of the most senior decision-makers in Western Australia and, despite the alleged urgency by the government 
with respect to this bill, they have been unable or unwilling to provide that information. 

The Premier has been unaccountable today. The Attorney General has been unaccountable today and the 
Commissioner of Police has been unaccountable today. They have had plenty of opportunity, and certainly in the 
briefing that I attended, which started at 10.15 this morning, notice was given of the expectation that WA police 
would be in a position to provide information. That has not occurred. In fact, we had the extraordinary circumstances 
in which, despite the request of the Parliamentary Secretary to the Attorney General for police advisers, the 
information that came back to him was that no-one senior enough was available. No-one senior enough in the 
WA police is available for the Parliament of Western Australia, despite the fact that it is the WA Police Force and 
its conduct that has resulted in this extraordinary sitting of Parliament today. WA police are not available for the 
Parliament of Western Australia. Now, at what point do members consider that type of approach to the Parliament 
of Western Australia and the Legislative Council to be contemptuous? 

People need to be held to account. We were told during the deliberations that occurred today that the Premier and 
the Commissioner of Police certainly had a meeting on 14 April. We have been told that. Outside 14 April, it 
remains a mystery. Why the McGowan government is able to tell us that a meeting took place between the police 
commissioner and the Premier on 14 April, but why it cannot tell us about any of the other meetings remains 
a mystery. The government was unable to specify the other dates. Could it be the case that the Premier knew about 
this for quite some time? Some information has been provided to me that suggests that the Attorney General has 
known about this since December. I do not know whether that is correct. That is the whole point of being able to 
test the veracity of these assertions. A little bit like the WA police, both the Premier and the Attorney General are 
unavailable to provide information to the Legislative Council today, such is their apparent disdain for the process 
of lawmaking and, more importantly, the process of accountability. If they are not accountable to the Parliament, 
what is the point of having a Parliament? 

We are also informed that the Parliamentary Counsel’s Office was instructed on this matter on 20 May, so there is 
a mysterious time lag between 14 April and 20 May this year when the Premier was certainly aware of all this. 
The Premier was aware of this for more than a month before Parliamentary Counsel was instructed—why? There 
may well be a good reason, but nobody has been able to provide that information. This type of information continues 
to be hidden from Parliament. Of course, members will be well aware that the first the opposition was informed 
about this matter was two days ago, on 15 June. Senior public servants, individuals who are paid a substantial sum 
by the taxpayers of Western Australia, were discussing these matters behind closed doors on multiple occasions 
from at least 12 March this year, yet the first the opposition knew about this is 15 June, some three months later. 
In the meantime, if that is not enough, we then find out that the people of Western Australia are to be punished as 
a result of all this; that is, their right to access their own personal data will be removed from them by this bill brought 
on by the McGowan government in urgent circumstances all because the Premier and the police commissioner 
cannot have a meeting of minds on a basic principle like this.  

Regrettably, President, I inform you that the Committee of the Whole House was unable to conclude all its work 
because midway through the bill, once we had proceeded to clause 6 in this 12-clause bill, what I refer to as the 
guillotine was applied and there was no ability for the Legislative Council to scrutinise clauses 7, 8, 9, 10, 11 and 12—
no capacity whatsoever. Had WA police perhaps shown some respect to the people of Western Australia and provided 
at least one adviser to the hardworking Parliamentary Secretary to the Attorney General, I anticipate that all those 
clauses could have been scrutinised appropriately. But no, such was the attitude of WA police. If they are in some 
kind of Mexican stand-off with the Premier of Western Australia, that is not the problem of the Legislative Council. 
We have a job to do and I recall that it was the police commissioner who was reported as saying during this week 
that he will not make any apologies and he will not do his job half-baked. Nor should the Legislative Council. We 
should not have to apologise for doing our job of scrutinising legislation brought to us in urgent circumstances 
because the Premier and the police commissioner cannot agree on a principle, and they should not expect us to 
do it half-baked, but that is exactly what has happened today, because we only got through half of the bill. That 
is not the fault of the police commissioner. He does not control the processes of this house; the Leader of the 
House does.  
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It was always open to the Leader of the House to extend time for all those other clauses to be considered. It was 
always a possibility for the Leader of the House to pick up the phone, talk to the Minister for Police and say, 
“This is not good enough. This is not the standard that we expect of the Legislative Council. Get somebody from 
police to come in and help the Parliamentary Secretary to the Attorney General. He has done a good job today, 
and needs just a little assistance from WA police.” The Leader of the House could have done that as the most senior 
member opposite, yet nothing has emerged. We have been asked to do a half-baked job today, I regret, during the 
Committee of the Whole House process. As I indicate, it is certainly not the fault of the advisers and it is not the 
fault of the person with carriage the bill. There are other more senior members who have a lot to answer for about 
this process, and some of those questions remain unresolved.  
Rest assured that despite the fact that the opposition has given its support and continues to give its support to the 
passage of this bill and the third reading, even in these urgent circumstances, we will not rest with the answers that 
have been provided today. We intend to continue to pursue this information. The people of Western Australia are 
entitled to know the precise dates that the member for Rockingham knew about this matter. They are entitled to 
know about the precise date. They are entitled to know how many meetings he had with the police commissioner. 
They are entitled to know the date that the first law officer of Western Australia first knew about this matter. They 
are entitled to know why there is this huge time lag between 14 April and 20 May, when Parliamentary Counsel 
was first instructed. They are entitled to know this information. They are certainly entitled to an explanation about 
why their own personal rights have been diminished today as some form of punishment because of the inability of 
the Premier and the police commissioner to agree. They are entitled to these things. The opposition will continue 
to ask those questions and pursue those matters, whether in the forum of this chamber or in other forums. The 
people of Western Australia can be assured of that. With those comments, I indicate that we support the bill. 
HON TJORN SIBMA (North Metropolitan) [7.52 pm]: I do not intend to give a very lengthy third reading 
contribution on the Protection of Information (Entry Registration Information Relating to COVID-19 and Other 
Infectious Diseases) Bill 2021. Indeed, this is the very first third reading contribution I have ever felt compelled 
to give. I think something about today represents a threshold being crossed, at least as it concerns my observations 
about this government’s approach not only to legislating and managing business in this house, but its management 
of COVID-19 responses generally. I found today’s debate and its management to be simultaneously instructive and 
unedifying, if that combination is possible. The reason I say that is that the most distressing and most unsatisfactory 
aspect of today’s management was the absence of a suitably qualified police adviser, not only in this chamber, but 
also in the briefing provided to members. That is not a flippant observation. We made the case repeatedly throughout 
debate that this bill emerged only as a consequence of the actions of the police in their attempts, in some cases successful 
attempts, to obtain data in a manner inconsistent with the purposes of the SafeWA app—indeed, the publicly stated 
purpose of that application. I think it was a breach in spirit of the useful approach that the government has previously 
adopted in the majority of COVID-19 legislation, and today we keenly felt the absence. I think that absence also drove, 
in large part, the extensive concentration on clause 1. Without that opportunity to explore the very obvious missing 
pieces, we could not progress much further in the bill’s contemplation, as Hon Nick Goiran has just identified. 
Another aspect I will comment on is that this situation could potentially have been avoided very early on, last year, 
if the government had set aside its pride and arrogance and agreed to something as simple as establishing a bipartisan 
COVID-19 oversight committee. This is exactly the reason why that proposal was first put. That proposition was 
arrogantly dismissed in a way that we have grown accustomed to but will never be comfortable with. Furthermore, 
why would the government not refer this bill to the Standing Committee on Legislation? I am still not necessarily 
convinced that the argument for the urgency of the passage of this bill has been made, in light of the police notice 
to produce applications effectively being in a state of suspended animation. I think that is potentially legally 
problematic, but that seems to reflect the holding policy or administrative disposition of the Department of Health. 
I think we could have made far more progress in examining what this bill actually does and does not do if it had 
been referred to the legislation committee or had been managed over the course of two or three sitting days, but 
the government has chosen not to do that. 
There seems to be a fundamental flaw in this bill—that is, it actually disempowers access by private individuals 
to obtain their own information. That seems to be absolutely inconsistent with the retrospective purpose of moving 
this bill forward, which is to protect private information. I do not see how the government can comfortably hold 
those two concepts together; it is completely implausible to me. 
That said, we have worked assiduously today to facilitate the passage of this bill for the sole purpose of restoring 
public confidence, in some small measure, in the continued use of this application, which is probably the most 
powerful application that public health officials have to work with in the management of COVID-19. I think that 
trust has been significantly more undermined today as a consequence of the time line in decision-making and the 
revelation that very, very senior public servants, in the course of an election campaign, knew about this problem. Not 
only was it during the course of the election campaign; the date stamps on that correspondence coincide with the 
early voting passage of the election campaign. People were voting at that time.  
I think there are probably more questions to answer now, as a consequence of this deliberation, abbreviated as it was, 
and they are for the public and the media to pursue. We could only have shone a light on this issue because we still 
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have a functioning, albeit reduced, upper house opposition and crossbench. I would like members to reflect on this 
debate and how we can effectively use time to scrutinise a bill, and reflect on the government’s quite obvious intention 
to reduce these opportunities when we return after the winter recess. 
Question put and passed. 
Bill read a third time and passed. 
The PRESIDENT: We now move to members’ statements. 

Point of Order 
Hon MARTIN ALDRIDGE: I believe the temporary order requires an order of the house to move to members’ 
statements. 

ORDER OF BUSINESS — MEMBERS’ STATEMENTS 
Motion 

On motion by Hon Stephen Dawson (Minister for Mental Health), resolved — 
That members’ statements be now taken. 

MITCHELL FREEWAY — SOUND WALL 
Statement 

HON MARTIN PRITCHARD (North Metropolitan) [7.59 pm]: Very briefly, I tabled a petition yesterday on 
behalf of the Duncraig Sound Mitigation Group. A number of signatures could not be attached to that petition because 
they were not on the right form. I would like to acknowledge that there were 73 other signatures that the organiser 
of the petition indicated were supportive of the group. I just thought I would make that point for that group. 

CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Matthew Swinbourn (Parliamentary Secretary), read 
a first time. 

Second Reading 
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [8.00 pm]: I move — 

That the bill be now read a second time. 
The Corruption, Crime and Misconduct Amendment Bill 2021 is steeped in the public interest. It seeks to restore 
Hon John McKechnie, QC, the best corruption fighter Western Australia has ever had, as Corruption and Crime 
Commissioner. This reappointment is in line with the election commitment the McGowan Labor government 
took to the state election on 13 March 2021, which resulted in an overwhelming mandate from the people of 
Western Australia to implement its agenda. 
John McKechnie, QC, clearly has the support of the people of Western Australia as Corruption and Crime 
Commissioner. In 2013–14, the last financial year before Mr McKechnie, QC, was appointed by the Barnett 
Liberal–National government, reports from members of the public accounted for just 12 per cent of total allegations 
investigated by the CCC. In 2019–20, when the term of Mr McKechnie, QC, expired, the proportion of allegations 
to the CCC from members of the public had risen to 45 per cent. It is difficult to think of a more ringing endorsement 
of the leadership of Mr McKechnie, QC. The CCC, after all, exists to protect the public from both organised crime 
and the insidious scourge of public sector corruption, which robs the public of hard-earned tax dollars and confidence 
in decision-making by public officials, including elected representatives. 
Mr McKechnie, QC, has a 45-year record of public service to Western Australia, including 30 years occupying 
high legal offices after rising to the position of Chief Crown Prosecutor. Since then he has been consistently promoted 
and appointed by governments of either stripe. He was appointed as the state’s first Director of Public Prosecutions 
by a Labor government; reappointed DPP by a Liberal government; appointed as a Supreme Court judge by a Liberal 
government; and appointed as Corruption and Crime Commissioner by a Liberal government. 
His appointment as Corruption and Crime Commissioner in 2015 came after he was recommended by the former 
Chief Justice of Western Australia, Hon Wayne Martin, AC, QC, in his capacity as chair of the nominating committee 
set out under section 9 of the Corruption, Crime and Misconduct Act 2003. The former Premier and member for 
Cottesloe duly submitted Mr McKechnie, QC, to the Joint Standing Committee on the Corruption and Crime 
Commission in the thirty-ninth Parliament—chaired by the Liberal MLC Hon Nick Goiran—and the nomination 
received bipartisan and majority support at that time. 
Of the CCC’s four commissioners since its inception, Mr McKechnie, QC, is the only one to have served a full 
term and the first to seek reappointment. He also substantially reorganised and refocused the commission. This 
included establishing an operations committee, reviewing all aspects of the agency’s work, reducing the backlog 
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of investigations and assessments, making the commission more transparent and public facing, working with 
agencies to help them understand misconduct risks, and requiring agencies to report on progress in implementing 
recommendations. This is in addition to taking on increased functions by way of unexplained wealth examinations, 
all within existing budget allocations. 
It is a matter of public record that, under the stewardship of Mr McKechnie, QC, the CCC achieved significant 
successes in combating corruption in Western Australia. To name but a recent few cases: inquiries into the 
North Metropolitan Health Service procurement, which uncovered the fact that senior bureaucrat John Fullerton 
billed taxpayers $170 000 for home renovations while accepting $200 000 worth of travel and hospitality from 
companies in return for millions of dollars’ worth of public contracts; the former trade commissioner to Japan, 
Craig Peacock, who fleeced taxpayers of more than $500 000 by double-dipping his cost-of-living allowance 
amongst other fraudulent claims; the activities of former Sir Charles Gairdner Hospital clinical trials manager 
Judith Innes-Rowe who, at the estimate of the State Solicitor’s Office, owed taxpayers more than $1 million in 
false representations of overtime and unauthorised work absences; and the shocking siphoning by Paul Whyte, 
over many years, of funds meant for Western Australia’s most disadvantaged citizens. It is to this state’s shame 
that the theft from the Department of Communities and former agencies of an estimated $22 million stands as the 
biggest single act of public sector corruption in Australian history. The failure to reappoint the commissioner who 
presided over these operations, which have saved taxpayers tens of millions of dollars, has been a further stain on 
Western Australia. 
In recent years, the Parliament has been diminished in the eyes of the public over revelations made in the course 
of the Corruption and Crime Commission’s Operation Betelgeuse. As part of that operation, the CCC investigated 
allegations of serious misconduct by certain former Liberal members of Parliament and, in December 2019, issued 
a report into the misuse of taxpayer-funded entitlements. In that report entitled Misconduct risks in electorate 
allowances for members of Parliament, the CCC delivered an opinion of serious misconduct in relation to former 
Liberal MLC Phil Edman over his misuse of his parliamentary allowances. The report also brought to the public’s 
awareness the existence of a grouping of upper house Liberal parliamentarians called the “Black Hand Gang”, 
which used taxpayer money to fund its functions at restaurants. Liberal members of Parliament have since publicly 
clarified that the “Black Hand Gang” consists of all Liberal members of the Legislative Council. The report 
concluded with a warning that it was an interim report and that “Operation Betelgeuse is ongoing”. 
It was against that backdrop that, prior to his five-year term expiring in April 2020, the McGowan government sought 
to reappoint Mr McKechnie as commissioner for a further five years. Under section 9 of the Corruption, Crime and 
Misconduct Act, the Chief Justice of Western Australia is the chair of the nominating committee, which also includes 
the Chief Judge of the District Court and a community representative nominated by the Governor. The nominating 
committee must submit the names of three eligible nominees to the Premier of the day. The Premier can recommend 
that the Governor appoint a preferred nominee as commissioner only if that nominee has the bipartisan and majority 
support of the Joint Standing Committee on the Corruption and Crime Commission. 
Bipartisan support is defined in the act as — 

… the support of — 
(a) members of the Standing Committee who are members of the party of which the Premier is 

a member; and 
(b) members of the Standing Committee who are members of the party of which the Leader of the 

Opposition is a member; 
Majority support is not defined in the act, but can be taken to have its ordinary meaning as “most” of the joint 
standing committee, which under section 216A(1) must have an equal number of members appointed by each house. 
As members know, despite Mr McKechnie, QC, being described as the “outstanding nominee” by the nominating 
committee chaired by Chief Justice Peter Quinlan, SC, the joint standing committee in March 2020 was unable to 
reach bipartisan and majority support for his reappointment. 
On the recommendation of the then Leader of the Opposition, the Premier resubmitted the nomination of Mr McKechnie, 
QC, to the joint standing committee in April 2020 with her letter of “unequivocal support”, only for the committee to 
again reach a deadlock. This indicated that the only Liberal member of the then joint standing committee, Jim Chown, 
a member of the “Black Hand Gang”, did not support the return of Mr McKechnie, QC. 
The inability to reappoint Mr McKechnie was met with public dismay and scepticism. I read from the opinion of 
The Sunday Times dated 12 April 2020 — 

WA parliamentarians—all of them—will look like they are engaging in a cover-up if John McKechnie is 
not reappointed as CCC boss with an investigation into the possible misuse of politicians’ $78,000-plus 
parliamentary allowances ongoing. 

An almost identical version of this bill was introduced to the Legislative Assembly on 16 April 2020, but lapsed on 
prorogation. The Liberal and National Parties opposed the Corruption, Crime and Misconduct Amendment Bill 2020 
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in the Legislative Assembly. This was despite the now Leader of the Opposition, Hon Mia Davies, MLA, describing 
Mr McKechnie, QC, during the debate as “eminently and suitably qualified”. In addition, the member for Vasse indicated 
that she would not oppose the reappointment of Hon John McKechnie, QC, telling the Legislative Assembly — 

I am aware that many in the community are disgusted by the secrecy surrounding the matter and dismayed 
by the impasse we are now facing. It is clear that this current situation is not acceptable to the people of 
Western Australia. This is why I believe efforts must be made to ensure Mr McKechnie is able to continue 
to complete the inquiries he is currently conducting, with the extension of his tenure for another term. 

The Corruption, Crime and Misconduct Bill 2020 did not progress to the Legislative Council, in which the 
government did not have a working majority in the fortieth Parliament. WA Labor went to the March election 
promising to restore Mr McKechnie, QC, as commissioner. After the election, on advice, it was determined that 
the best way to proceed would be to re-commence the appointment process set out under section 9. The position 
was nationally advertised on 27 March 2021. By letter dated 7 May, the nominating committee wrote to the Premier 
advising that Mr McKechnie was the outstanding candidate, as he had been when the section 9 process was performed 
last year, and the committee was not aware of any matter that would adversely affect the suitability of Mr McKechnie, 
QC, for appointment. Furthermore, an opinion was obtained from the Solicitor-General, Joshua Thomson, SC, as 
to the eligibility of Mr McKechnie, QC. The Solicitor-General advised that Mr McKechnie, QC, was eligible to 
be appointed for a full five-year term under the Corruption Crime and Misconduct Act 2003 and its schedules. In 
addition, under section 9(3a), the nominating committee can only submit candidates to the Premier who are eligible 
for appointment. Mr McKechnie, QC, was submitted to the Premier by the nominating committee, which includes 
the Chief Justice and Chief Judge. Ergo, he is eligible for appointment. There can be no question about the eligibility 
of Mr McKechnie, QC, as Corruption and Crime Commissioner. Mr McKechnie, QC, also received support from the 
Commissioner of Police, Chris Dawson, APM, praising the crime-fighting credentials of Mr McKechnie, QC, and 
endorsing him “as a person of unquestioned integrity, tenacity and strength to perform the role in leading the CCC”. 
The Premier subsequently wrote to the new joint standing committee shortly after it was appointed, recommending 
that Mr McKechnie, QC, be reappointed. Whereas the previous joint standing committee consisted of two Labor 
MPs, a Green MP and a Liberal MP, the current committee comprises two Labor MPs and a representative from 
the Liberal Party and the Nationals WA, which is the party of the current Leader of the Opposition. 
I advise the house that on 2 June, the joint standing committee replied to the Premier advising that it had met on that 
day and had been unable to achieve majority and bipartisan support for the appointment of Mr McKechnie, QC. 
This indicates that the representative on the joint standing committee from the National Party was unwilling to provide 
bipartisan support. The Premier made it clear before the election that if opposition members of the joint standing 
committee were again unable to endorse the appointment, the government would introduce legislation to fulfil its 
election commitment. To that end, this bill introduces a single amendment to the process for the appointment of 
a commissioner, set out under section 9 of the act. This bill proposes the inclusion of a new provision, numbered 
section 9(4B), which states that “John Roderick McKechnie is reappointed as Commissioner for a period of 5 years”. 
The appointment will take effect the day after the bill receives royal assent. Put simply, this bill is about righting 
a wrong. It is absolutely wrong for the tenure of Western Australia’s most respected and decorated corruption fighter 
to be prematurely ended by opposition MPs at a time when the CCC is investigating opposition parliamentarians over 
the misuse of entitlements. It cannot be allowed to stand. I ask members to consider what message this Parliament 
would be sending should it fail to reappoint Mr McKechnie, QC. The state’s 145 000 hardworking public servants, 
who have got us through the pandemic, would be entitled to conclude that Parliament is content for the steely glare 
of the CCC to be trained on them, but not on us. It would indicate that a track record steering the biggest and most 
successful corruption investigations in the nation is not enough to overcome our own narrow interests. What future 
Corruption and Crime Commissioner would be bold enough to investigate politicians in Western Australia, as 
Parliament intended, knowing that the last officeholder to do so was sent into early retirement? 
The CCC’s recent report titled Report on electorate allowances and management of electorate offices, dated 
26 November 2020, which found serious misconduct on the part of former Liberal MLCs, only heightened the public’s 
suspicion that members of Parliament have much to fear from the CCC. It has been argued that the publication of 
that and other reports demonstrates that the CCC can perform well enough without Mr McKechnie, QC. I invite 
members to refer to the CCC’s most recent annual report. I quote acting commissioner Scott Ellis — 

The current lack of a full time Commissioner is regrettable. It creates uncertainty for the Commission. 
Commissioner McKechnie was a very effective and highly respected Corruption and Crime Commissioner. 

The section 9 appointment process is clearly broken. A committee that by law can only have an even number of 
members is tasked with coming up with majority decisions on appointments, with no capacity under the act to break 
deadlocks. It was never the intent of Parliament for one member to have a power of veto over appointments. Members 
last year argued that the government should enact a wholesale overhaul of the act and it will. The Department of 
Justice is currently undertaking a major review of the act, including the appointment process. In the meantime, this 
bill seeks to return the public’s preferred Corruption and Crime Commissioner, restore the CCC’s strategic direction, 
give the WA Police Force back its preferred crime-fighting partner and remove the taint hanging over this Parliament. 
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Pursuant to standing order 126, this is not a uniform legislation bill as defined in standing order 126(2), as it does 
not ratify or give effect to an intergovernmental agreement; nor as defined in standing order 126(2)(b), as it is not 
a bill that introduces a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and table the explanatory memorandum. 
[See paper 293.] 
Debate adjourned, pursuant to standing orders. 

FINANCIAL LEGISLATION AMENDMENT BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Stephen Dawson (Minister for Mental Health), read 
a first time. 

Second Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [8.15 pm]: I move — 

That the bill be now read a second time. 
The Financial Legislation Amendment Bill 2020 was introduced into the Legislative Council on 19 March 2020. 
Unfortunately, due to urgent legislation arising from the COVID-19 pandemic, as well as the government’s significant 
legislative agenda, the bill lapsed upon the dissolution of the fortieth Parliament. The 2021 bill is in the same form as 
the previous bill that lapsed. It arises from the recommendations of two statutory reviews of the Financial Management 
Act 2006 undertaken in 2012 and 2017, in accordance with section 85 of the Financial Management Act. 
The amendments proposed in the bill will support key reforms that will deliver a more effective and robust financial 
management framework. This will continue this government’s strong focus on sound financial management and 
accountability. In broad terms, the amendments in the bill fall into two themes: improving governance and 
accountability, and improving efficiency and effectiveness. Importantly, the proposed amendments also address 
the findings and recommendations of recent reviews, including the service priority review and the special inquiry 
into government programs and projects. Although the majority of the amendments proposed in the bill are to the 
Financial Management Act, a small number of amendments are also proposed for the Loan Act 2017 and the 
Government Financial Responsibility Act 2000. 
The bill will strengthen budget management practices by explicitly requiring an agency’s accountable authority 
to operate within its approved expense limit as specified in the agency’s resource agreement. Embedding this 
requirement in the FMA will enhance fiscal responsibility and accountability, and is crucial in ensuring that key 
performance measures are meaningful and observed. 
The bill will also require agencies to formally notify their minister in the event they may be experiencing financial 
difficulty. The responsible minister is then required to confer with the Treasurer on a course of action to enable the 
agency to meet its financial obligations when they are due. Currently, this requirement is only included in a limited 
number of statutory authorities’ enabling legislation, primarily those with a commercial focus. Although the FMA 
provides a strong framework of control over the authorisation and payment of money, it currently lacks an explicit 
constraint on agencies entering into an arrangement that effectively commits the state to a financial obligation and 
thereby potentially pre-empting the government’s discretion in the matter. 
To strengthen governance, the bill will require accountable authorities to ensure that agencies comply with state 
government policies on financial management. Importantly, agencies will be required to have policies and procedures 
on how officers of an agency may exercise the authority to enter into a financial obligation on behalf of the agency 
or the state. Furthermore, sound budgetary control will be reinforced through the introduction of a legislative 
requirement for agencies to establish a comprehensive framework of delegations and authorisations, including 
maintaining proper records and documentation. This is essential for enforcing stronger financial accountability 
controls across the public sector. It builds on the measures already implemented by this government to reinforce the 
independence of agencies’ internal audit functions and the segregation of duties in the authorisation of payments. The 
bill also introduces amendments that enhance the efficiency and effectiveness of public sector financial management. 
New and supplementary expenditures that have been incurred during the course of the year are currently required 
to be provided for in an appropriation act in the next or later financial year, in accordance with section 27 of the FMA. 
However, in recent years many of these supplementary appropriation bills have not passed the Parliament and lapsed, 
largely due to more urgent and competing priorities. Therefore, this bill proposes to deal with these expenditures 
as a standing appropriation and provide accountability to the Parliament by reporting these expenditures in the 
Annual report on state finances. Under the Government Financial Responsibility Act 2000, the Annual report on 
state finances must be tabled in Parliament within 90 days of the end of the financial year. 
The bill also proposes amendments to provide for the automatic supply of moneys in an election year, such as 
this one, where the budget is typically handed down at a later date. If supply has not been granted by Parliament 
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at the beginning of a financial year, the bill’s amendments will permit the Treasurer to charge to the consolidated 
account up to 35 per cent of the total amount appropriated in the previous year, in order to meet payments for up 
to four months—up from two months currently—of the budget year. These amendments will allow adequate time for 
Parliament to examine the state’s finances in an election year and to fund the core activities of government without 
resorting to a supply act for supply beyond the first two months of the current year. 
The bill also provides a solution for the unintended build-up of agency holding account balances that comprise 
non-cash components of an agency’s appropriation, such as depreciation and increases in leave liabilities. It was 
intended that over time, the holding account would fund relevant agency commitments. For example, holding account 
balances built up through depreciation would fund like-for-like asset replacements. However, these balances, 
which impact the balance sheet, have been growing unabated, for reasons including the non-replacement of assets, 
due to, for example, changing technology, other funding options for capital and the overestimation of depreciation 
expenses. The proposed amendments will resolve this issue by permitting the Treasurer to direct all or part of 
agencies’ non-cash balances standing to the credit of the holding account to the consolidated account, when these 
balances have built up and are not likely to be utilised. 
The bill also addresses an existing anomaly in the Loan Act 2017 that does not allow for the temporary repayment and 
redraw of borrowings without impacting the total authorised borrowing limit. This means that short-term cash surpluses 
in the public bank account have generally been applied to investments rather than debt repayment, which is not optimal, 
given that interest earned on investments is typically less than the interest paid on borrowings. Proposed amendments 
to the Loan Act 2017 will resolve this legislative deficiency so that the temporary repayment and redraw of borrowings 
will not impact the authorised limit and allow better cash flow and liquidity management practices. 
As part of this government’s commitment to reducing red tape, the Governor’s role in the approval of write-offs of 
public property and revenue and other debts due to a statutory authority or the state, as well as act-of-grace payments, 
has been replaced with the Treasurer. Although this will reduce the administrative burden on the Governor, it will 
not diminish accountability, as agencies are required to not only maintain registers for write-offs and act-of-grace 
payments, but also disclose this information in their annual reports under the Treasurer’s instructions. The 
overarching objective of the proposed recommendations is to “enable the public sector to do its job better”, consistent 
with the service priority review. I note that these amendments are consistent with the recommendations made by 
the Joint Standing Committee on Audit. The bill includes amendments to reduce the financial reporting compliance 
burden for agencies by allowing the Treasurer to exempt agencies from reporting key performance indicators in 
their annual reports when there is adequate justification. Key performance indicators are a significant component 
of the Western Australian outcome-based management framework, but compliance does not always mean responsible 
financial management, particularly when KPIs are not meaningful in helping to assess an agency’s performance. 
Various reviews have recommended modifying the existing performance reporting regime to avoid key performance 
indicators for policy, planning and research functions, recognising that the value of these functions cannot be 
effectively assessed in this manner. 
Other minor amendments to the Financial Management Act in the bill include: providing clarity to agencies on the 
requirements of resource agreements, and the operation and approval process of the annual estimates; broadening 
the definition of “relevant commitment” to provide the government with greater flexibility to respond to changing 
circumstances; and extending the statutory periodic review of the Financial Management Act from five to 10 years, 
reflecting the ongoing need for the act and the significant workload in undertaking the review. I note that this 
amendment will not preclude any other legislative amendment to be made in the interim. 
Western Australia already has a good financial management framework, but we can and should seek to continually 
improve it. The Financial Legislation Amendment Bill 2021 will do this and will build on the McGowan government’s 
commitment to strong financial management and accountability. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 294.] 
Debate adjourned, pursuant to standing orders. 

AQUATIC RESOURCES MANAGEMENT AMENDMENT BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kyle McGinn (Parliamentary Secretary), read a first time. 
Second Reading 

HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [8.23 pm]: I move — 
That the bill be now read a second time. 
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The Aquatic Resources Management Amendment Bill 2021 will amend the Aquatic Resources Management 
Act 2016, known as ARMA. It is worth noting that in the fortieth Parliament, the other place dealt with an almost 
identical bill and it was agreed to by both sides of that chamber. This speech and indeed the bill itself are largely 
the same as the previous version, with the difference that the government has included an amendment that was 
advanced during debate in the previous Parliament that requires a review of the operation of ARMA in five years’ 
time. The government looks forward to progressing this legislation so that the Aquatic Resources Management Act 
becomes operational. 
The focus of ARMA is to ensure the ecologically sustainable development of Western Australia’s living aquatic 
biological resources and ecosystems by protecting these resources from over-exploitation and the threats posed by 
diseases and harmful imported organisms, while encouraging the development of the industries and activities 
associated with their use. A key feature of ARMA is the inclusion of a structured approach to the provision of secure 
fishing access rights for all sectors within the context of sustainability. ARMA extends the transparency and focus 
of historic fisheries management by establishing an integrated cross-sectoral planning and management framework 
for aquatic biological resources, which sets up how a resource will be managed, the level of exploitation to be allowed, 
the level of the resource that must be maintained for sustainability purposes, the setting of total allowable catches 
and the access rights to the resource. Importantly, ARMA provides for the continuity of existing management 
arrangements and resource access rights for the state’s commercial fishing industries until each is separately migrated 
to the new legislative framework. The need to provide for an orderly transition to the new legislative framework 
has resulted in this bill. As part of preparing for ARMA implementation, it was discovered that ARMA did not 
provide enough flexibility to allow different types of resource shares to be provided for in the strategy and planning 
documents for a managed aquatic resource. As a result, it would be impossible for multi-zone, multi-species or 
multi-gear fisheries to be transitioned to managed aquatic resources under ARMA. 
When ARMA comes into operation, it will replace the Fish Resources Management Act 1994 and the Pearling Act 1990 
as the primary legislation for the management of Western Australia’s fisheries and aquatic biological resources. The 
pearl oyster fishery is currently managed by the use of zones, and the government and key stakeholders all wish 
for this approach to management to continue under ARMA. The amendments in this bill are required to facilitate 
and continue this type of resource management. The bill will make three additional key amendments. 
Firstly, the bill seeks to amend the meaning of an aquatic resource to allow the resource to be further defined by 
the type of gear or method used to take the resource. This will provide for the continuation of separate management 
arrangements in situations in which multiple fishing activities occur on a single species or species group, but in 
which the nature of these activities is too different for them to be dealt with effectively under a single aquatic 
resource management strategy called ARMS. 
Secondly, the bill will remove the requirement for the CEO to publish notice of a decision to grant, vary or transfer 
an aquaculture licence. Under ARMA, aquaculture licences will now include licences for pearl oyster aquaculture. 
There is no requirement under the Pearling Act 1990 to advertise such decisions. The imposition of a new obligation to 
advertise these decisions was an unintended consequence of ARMA. Importantly, this streamlining of administrative 
processes will not diminish transparency around decisions relating to aquaculture or preclude opportunities for third 
parties to have input into decision-making. 
Thirdly, the amendment bill will introduce a requirement for the minister to review the operation and effectiveness 
of ARMA after five years from the repeal of the Pearling Act 1990. A report of the review will be laid before each 
house of Parliament. The review process will be linked to the revocation of the Pearling Act 1990 because, as some 
parts of ARMA have already commenced, providing for a specific event rather than the commencement of the act 
is required. The five-year review will consider whether the operation of the act is achieving its intended outcomes, 
including how the pearling aquatic resource and other resources subsequently transitioned to the new management 
framework are operating under ARMA. 
Finally, the bill will make a number of minor administrative amendments to ARMA. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 295.] 
Debate adjourned, pursuant to standing orders. 

House adjourned at 8.28 pm 
__________  

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110295c538a1d107fef048b482586f8000d1854/$file/tp-295.pdf
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

WA COUNTRY HEALTH SERVICE — CONSULTANTS 
112. Hon Martin Aldridge to the minister representing the Minister for Health: 
I refer to WA Country Health Services (WACHS) and the enterprise bargaining agreement between consultants 
and WACHS, and ask: 
(a) is it correct that WACHS contracts for consultants are set for five years; 
(b) what is the notice period WACHS needs to provide to terminate the contract; 
(c) is the contract for metropolitan consultants permanent; 
(d) what is the notice period for these contracts; 
(e) for the following years, how many times in total did WACHS advise medical consultants that their contracts 

would not be renewed: 
(i) 2018; 
(ii) 2019; and 
(iii) 2020; 

(f) as a result of the notice of non-renewal, how many people lost employment from WACHS in each year; 
(g) how many roles are currently vacant at WACHS; and 
(h) what was the most senior role within WACHS to be notified that their contract would not be renewed? 
Hon Stephen Dawson replied: 
I am advised: 
(a) Yes, unless otherwise agreed between the Employer and practitioner. 
(b) and (d) 3 months notice to terminate a contract or 12 months notice that a further 5-year contract will 

not be provided. 
(c) No. 
(e) (i) 2 

(ii) 2 
(iii) 2 

(f) (i) 2 
(ii) 2 
(iii) 1 

(g) 32 
(h) This information would identify a person, or a limited pool of officers. 

MINISTER FOR STATE DEVELOPMENT, JOBS AND TRADE —  
PORTFOLIOS — PURCHASING CARDS 

114. Hon Tjorn Sibma to the minister representing the Minister for State Development, Jobs and Trade: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Alannah MacTiernan replied: 
The Department of Jobs, Tourism, Science and Innovation advises: 
This response aggregates 2019–20 credit card statistics for the Department and Tourism Western Australia: 
(a) 199 cards 
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(b) Expenditure limits on the 199 cards are as per the table below. Transaction limits were not applicable. 

Expenditure Limit $ No. of cards 
50,000 3 
40,000 1 
30,000 12 
25,000 2 
20,000 21 
15,000 10 
12,000 1 
10,000 62 
8,000 2 
5,000 76 
3,000 1 
2,000 7 
1,000 1 
Total cards 199 

(c) $3,048,370.92 
(d) 18,514 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR EDUCATION AND TRAINING — PORTFOLIOS — PURCHASING CARDS 
115. Hon Tjorn Sibma to the Minister for Education and Training: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Sue Ellery replied: 
Department of Education 
(a) 11,032 cards. This includes schools. 
(b) Each card has an expenditure limit. However, given the number of cards in use, a list of each card’s expenditure 

limit has not been provided. Cards do not have transaction limits in addition to expenditure limits. 
(c) $115,748,774.36 
(d) 424,799 
(e) This detailed level of information would require considerable time to collate and would divert staff away 

from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 

Department of Training and Workforce Development 
(a) 129 cards. 
(b) 

Expenditure Limits  
$1 11 
$1,000 1 
$2,000 8 
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$5,000 38 
$6,000 1 
$10,000 25 
$15,000 5 
$18,500 1 
$20,000 35 
$35,000 1 
$40,000 1 
$50,000 2 
Total 129 

* $1 limits are assigned to cardholders on external secondment or extended leave in accordance with 
purchasing card policy. 
Transaction limits are not applied to Department of Training and Workforce Development (DTWD) 
cards, however, DTWD has an internal transactions limit of $5,000. A security pin is also required if the 
card is used for transactions greater than $100. 

(c) $1,505,901.18 
(d) 4,696 
(e) This detailed level of information would require considerable time to collate and would divert staff 

away from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 

North Metropolitan TAFE 
TAFE colleges report on a calendar year basis. As such, the responses are for 1 January 2020 – 31 December 2020. 
(a) 162 cards. 
(b) 

Expenditure Limits  
$10,000 5 
$15,000 1 
$20,000 132 
$30,000 15 
$37,000 1 
$40,000 1 
$50,000 6 
$60,000 1 
Total 162 

 

Transaction Limits  
$5,000 155 
$10,000 7 
Total 162 

(c) $6,203,845.41 
(d) 13,759 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. 

South Metropolitan TAFE 
TAFE colleges report on a calendar year basis. As such, the responses are for 1 January 2020 – 31 December 2020. 
(a) 193 cards. 



1666 [COUNCIL — Thursday, 17 June 2021] 

 

(b) 

Expenditure Limits  

$1,000 27 

$2,000 24 

$2,500 1 

$3,000 19 

$4,000 1 

$5,000 37 

$7,000 6 

$7,500 2 

$8,000 3 

$10,000 29 

$12,000 4 

$13,000 1 

$15,000 15 

$17,500 1 

$20,000 5 

$21,000 1 

$25,000 8 

$30,000 6 

$40,000 1 

$60,000 1 

$70,000 1 

Total 193 
 

Transaction Limits  

$5,000 192 

$15,000 1 

Total 193 

(c) $7,149,651.63 

(d) 14,290 

(e) This detailed level of information would require considerable time to collate and would divert staff 
away from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 

North Regional TAFE 

TAFE colleges report on a calendar year basis. As such, the responses are for 1 January 2020 – 31 December 2020. 

(a) 81 cards. 

(b) 

Expenditure Limits  

$1 5 

$500 1 

$1,000 7 

$2,000 13 
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$2,500 1 
$3,000 3 
$5,000 27 
$8,000 1 
$10,000 10 
$15,000 1 
$20,000 6 
$25,000 3 
$55,000 1 
$70,000 1 
$80,000 1 
Total 81 

* $1 limits are assigned to cardholders on external secondment or extended leave in accordance with 
purchasing card policy. 
North Regional TAFE purchasing cards do not have a transaction limit. 

(c) $2,312,641.72 
(d) 6,741 
(e) This detailed level of information would require considerable time to collate and would divert staff 

away from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 

Central Regional TAFE 
TAFE colleges report on a calendar year basis. As such, the responses are for 1 January 2020 – 31 December 2020. 
(a) 80 cards. 
(b) 

Expenditure Limits  
$1,000 1 
$2,000 1 
$5,000 16 
$8,000 1 
$9,000 1 
$10,000 33 
$15,000 1 
$18,000 1 
$20,000 17 
$30,000 7 
$40,000 1 
Total 80 

 

Transaction Limits  
$300 1 
$500 1 
$1,000 13 
$2,000 1 
$5,000 62 
$10,000 2 
Total 80 
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(c) $2,983,631.35 
(d) 8,146 
(e) This detailed level of information would require considerable time to collate and would divert staff 

away from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 

South Regional TAFE 
TAFE colleges report on a calendar year basis. As such, the responses are for 1 January 2020 – 31 December 2020. 
(a) 119 cards. 
(b) 

Expenditure Limits  

$5,000 63 

$20,000 46 

$30,000 6 

$40,000 1 

$50,000 1 

$100,000 2 

Total 119 
 

Transaction Limits  

$1,000 2 

$5,000 113 

$10,000 2 

$40,000 2 

Total 119 

(c) $2,926,976 
(d) 8,789 
(e) This detailed level of information would require considerable time to collate and would divert staff 

away from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 

Construction Training Fund 
(a) 9 cards. 
(b) 

Expenditure Limits  

$5,000 5 

$10,000 3 

$20,000 1 
 

Transaction Limits  

$5,000 5 

$10,000 3 

$20,000 1 

(c) $73,797 
(d) 840 transactions 
(e) This detailed level of information would require considerable time to collate and would divert staff 

away from their normal duties. It is not considered to be a reasonable or appropriate use of government 
resources to provide this. 
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MINISTER FOR EMERGENCY SERVICES — PORTFOLIOS — PURCHASING CARDS 
121. Hon Tjorn Sibma to the Leader of the House representing the Minister for Emergency Services: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Sue Ellery replied: 
Department for Emergency Services 
(a) 621 active cards on 30 June 2020 
(b) standard monthly expenditure limit $30,000 and standard transaction limit $5,000 with the exceptions below: 

Expenditure Limits Transaction Limits Total Cards 
$1 $1 3 

$50,000 $10,000 1 

$60,000 $20,000 1 

$100,000 $10,000 1 

(c) $8,108,077 
(d) 28,268 
(e) This detailed information would require considerable time, which would divert staff away from their normal 

duties and it is not considered to be a reasonable or appropriate use of government resources to provide 
this information. If the member has a more specific query, our office will endeavour to provide a reply. 

MINISTER FOR HEALTH — PORTFOLIOS — PURCHASING CARDS 
123. Hon Tjorn Sibma to the minister representing the Deputy Premier; Minister for Health; Medical 

Research; Science: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Stephen Dawson replied: 
For the South Metropolitan Health Service: 
(a) 62 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 

50,000 50,000 1 

50,000 30,000 2 

50,000 20,000 2 

50,000 5,000 1 

20,000 20,000 1 

20,000 10,000 1 

20,000 6,000 1 
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20,000 5,000 8 

10,000 5,000 2 

5,000 5,000 16 

5,000 3,000 6 

5,000 2,000 3 

5,000 1,000 11 

1,000 1,000 6 

1,000 500 1 

Grand Total: 62 
(c) 1,192,981.30 
(d) 1,778 transactions. 
For the East Metropolitan Health Service: 
(a) 59 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 
80,000 N/A 1 

75,000 N/A 1 

70,000 N/A 1 

50,000 N/A 1 

30,000 N/A 1 

20,000 N/A 17 

10,000 N/A 1 

5,000 N/A 25 

1,000 N/A 6 

1 N/A 5 

Grand Total: 59 
(c) $1,115,316 
(d) 1,943 transactions. 
For the Child and Adolescent Health Service: 
(a) 121 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 
60,000 60,000 1 

50,000 50,000 10 

20,000 20,000 42 

10,000 10,000 1 

5,000 5,000 46 

1,000 1,000 3 

1 1 13 

– – 5 

Grand Total: 121 
(c) $3,680,817.51 
(d) 7415 transactions. 
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For the North Metropolitan Health Service: 
(a) 536 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 
150,000 5,000 1 
50,000 50,000 5 
50,000 20,000 2 
50,000 10,000 7 
50,000 5,000 8 
20,000 20,000 5 
20,000 10,000 7 
20,000 6,000 1 
20,000 5,000 52 
20,000 4,000 1 
20,000 2,500 1 
20,000 2,000 17 
20,000 1,000 2 
10,000 10,000 1 
10,000 5,000 4 
5,000 5,000 54 
5,000 3,000 5 
5,000 2,500 6 
5,000 2,000 7 
5,000 1,500 1 
5,000 1,000 24 
5,000 500 2 
2,000 1,000 1 
1,000 1,000 151 
1,000 500 165 
1,000 400 1 
1,000 350 1 
1,000 300 3 
1,000 200 1 
Grand Total: 536 

(c) $5,243,199.40 
(d) 12,122 transactions. 
For the WA Country Health Service: 
(a) 627 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 
150,000 150,000 1 
100,000 100,000 3 
80,000 80,000 2 
70,000 70,000 2 
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65,000 65,000 1 
50,000 50,000 61 
50,000 20,000 1 
50,000 10,000 1 
50,000 5,000 4 
50,000 3,000 2 
50,000 2,000 1 
30,000 30,000 1 
20,000 20,000 161 
20,000 15,000 1 
20,000 10,000 4 
20,000 5,000 20 
20,000 3,000 4 
20,000 2,000 3 
20,000 1,000 2 
10,000 10,000 8 
5,000 5,000 256 
5,000 2,000 12 
5,000 1,000 12 
5,000 500 2 
3,000 3,000 1 
1,000 1,000 36 
1,000 500 1 
1 1 24 
Grand Total: 627 

(c) $28,944,428.27 
(d) 78,373 transactions. 
For Pathwest: 
(a) 31 issued. 
(b) Cardholders currently do not have a transaction limit attached to their purchase cards. 

Expenditure Limit $ Transaction Limit $ No. of Cards 
50,000 N/A 5 
20,000 N/A 10 
5,000 N/A 15 
1,000 N/A 1 
Grand Total: 31 

(c) $1,160,700.05 
(d) 2,006 transactions. 
For the Department of Health: 
(a) 140 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 
150,000 10,000 4 
150,000 5,000 1 
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100,000 20,000 4 
100,000 5,000 9 
50,000 20,000 1 
50,000 1,0000 1 
50,000 5,000 5 
20,000 10,000 1 
20,000 5,000 30 
20,000 3,000 1 
20,000 2,000 1 
20,000 1,500 1 
10,000 5,000 1 
5,000 5,000 42 
5,000 3,000 1 
5,000 2,500 2 
5,000 2,000 5 
5,000 1,500 13 
5,000 1,000 13 
1,000 1,000 4 
Grand Total: 140 

(c) $5,904,420.62 
(d) 10,190 transactions. 
For the Health Support Services: 
(a) 70 issued. 
(b) 

Expenditure Limit $ Transaction Limit $ No. of Cards 
50,000 50,000 1 
20,000 20,000 14 
5,000 5,000 34 
1,000 1,000 21 
Grand Total: 70 

(c) $518,735.49 
(d) 2,688 transactions. 
For all WA Health: 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR MENTAL HEALTH — PORTFOLIOS — PURCHASING CARDS 
124. Hon Tjorn Sibma to the Minister for Mental Health; Aboriginal Affairs; Industrial Relations: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
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Hon Stephen Dawson replied: 
For the Mental Health Commission 
(a) 14 
(b) 

Expenditure Limit ($) 1,000 2,000 5,000 10,000 
Number of cards 1 5 7 1 

 

Transaction Limit ($) 1,000 2,000 5,000 
Number of cards 6 2 6 

(c) $72,919 
(d) 352 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

For the Mental Health Tribunal 
(a) 2 
(b) 

Expenditure Limit ($) 5,000 10,000 
Number of cards 1 1 

 

Transaction Limit ($) 5,000 
Number of cards 2 

(c) $46,650 
(d) 114 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

For the Office of the Chief Psychiatrist 
(a) 1 
(b) Expenditure Limit – $5,000 

Transaction Limit – $2,500 
(c) Nil. 
(d) Nil. 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

For the Construction Industry Long Service Leave Payments Board (MyLeave) 
(a) 4 
(b) 

Expenditure Limit ($) 5,000 6,000 9,000 
Number of cards 2 1 1 

 

Transaction Limit ($) 5,000 6,000 9,000 
Number of cards 2 1 1 

(c) $39,418 
(d) 186 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 
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For the Department of the Registrar, WA Industrial Relations Commission 
(a) 5 
(b) 

Expenditure Limit ($) 10,000 25,000 
Number of cards 3 2 

 

Transaction Limit ($) 2,000 5,000 10,000 
Number of cards 1 3 1 

(c) $199,492 
(d) 646 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

For WorkCover Western Australia 
(a) 37 
(b) 

Expenditure Limit ($) 5,000 20,000 25,000 50,000 
Number of cards 31 4 1 1 

 

Transaction Limit ($) 5,000 20,000 25,000 50,000 
Number of cards 31 4 1 1 

(c) $675,324 
(d) 1,647 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR TOURISM — PORTFOLIOS — PURCHASING CARDS 
126. Hon Tjorn Sibma to the Leader of the House representing the Minister for Tourism; Culture and 

the Arts; Heritage: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Sue Ellery replied: 
Department of Local Government, Sport and Cultural Industries 
(a) 163 Active Cards 
(b) 

Number of cardholders Monthly Expenditure Limit Transaction Limit 
5 $50 000 $5 000 
13 $20 000 $5 000 
35 $10 000 $5 000 
1 $10 000 $3 000 
1 $10 000 $2 500 
1 $7 000 $2 500 
47 $5 000 $5 000 
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7 $5 000 $3 000 
7 $5 000 $2 000 
2 $5 000 $1 500 
7 $5 000 $1 000 
1 $4 000 $4 000 
1 $4 000 $2 000 
27 $3 000 $3 000 
1 $3 000 $2 000 
7 $2 000 $2 000 

(c) $1 120 728 excluding GST 
(d) 6 057 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

WA Museum 
(a) 97 
(b) 

Number of cardholders Monthly Expenditure Limit Transaction Limit 
1 $55 000 $5 000 
1 $40 000 $5 000 
1 $25 000 $5 000 
5 $20 000 $5 000 
2 $15 000 $5 000 
21 $10 000 $5 000 
66 $5 000 $5 000 

(c) $1 036 965.39 excluding GST 
(d) 6 275 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Perth Theatre Trust 
(a) 25 active cards 01/07/19–30/06/20 

$150K facility limit, credit limit $78 500 
(b) 

Number of cardholders Monthly Expenditure Limit Transaction Limit 
2 $10 000 $10 000 
8 $5 000 $5 000 
6 $3 000 $3 000 
8 $1 000 $1 000 
1 $500 $500 

(c) $204 733.02 excluding GST 
(d) 1 474 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply 

Art Gallery of Western Australia 
(a) 38 
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(b) 
Number of cardholders Monthly Expenditure Limit Transaction Limit 
2 $75 000 $5 000 
1 $60 000 $5 000 
3 $50 000 $5 000 
2 $40 000 $5 000 
1 $35 000 $5 000 
1 $30 000 $5 000 
2 $25 000 $5 000 
6 $20 000 $5 000 
4 $15 000 $5 000 
5 $10 000 $5 000 
7 $5 000 $5 000 
2 $5 000 $2 000 
2 $2 000 $1 000 

(c) $540 137.89 excluding GST 
(d) 1 742 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

State Library WA 
(a) 31 active cards 
(b) 

Number of cardholders Monthly Expenditure Limit Transaction Limit 
3 $20 000 $5 000 
5 $10 000 $5 000 
1 $8 000 $5 000 
1 $6 000 $5 000 
14 $10 000 $5 000 
4 $3 000 $3 000 
1 $2 000 $2 000 
2 $1 000 $1 000 

(c) $346 411.15 excluding GST 
(d) 1 151 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Department of Jobs, Tourism, Science and Innovation 
(a)–(e) Please refer to Legislative Council question on notice 114. 
Department of Biodiversity, Conservation and Attractions (including Rottnest Island Authority) 
(a)–(e) Please refer to Legislative Council question on notice 134. 
National Trust of Western Australia 
(a) 11 
(b) Expenditure limit from $1,000 to $10,000 
(c) $120 767.02 
(d) 635 transactions 
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(e) This detailed information would require considerable time, which would divert staff away from their 
normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply 

Department of Planning, Lands and Heritage 
(a)–(e) Please refer to Legislative Council question on notice 131. 

MINISTER FOR POLICE — PORTFOLIOS — PURCHASING CARDS 
128. Hon Tjorn Sibma to the minister representing the Minister for Police; Road Safety: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Stephen Dawson replied: 
Western Australian Police Force 
(a) 572 
(b) The limit is set at $5 000. The maximum on any card is $60 000, subject to operational requirements and 

the average over all cards is $5 180. 
(c) $13 090 900.52 
(d) 88 998 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR DEFENCE INDUSTRY — PORTFOLIOS — PURCHASING CARDS 
129. Hon Tjorn Sibma to the minister representing the Minister for Defence Industry; Veterans Issues: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Alannah MacTiernan replied: 
Department of Jobs, Tourism, Science and Innovation 
Please refer to Legislative Council Question on Notice 114. 

MINISTER FOR MINES AND PETROLEUM — PORTFOLIOS — PURCHASING CARDS 
130. Hon Tjorn Sibma to the minister representing the Minister for Mines and Petroleum; Energy; 

Corrective Services: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Alannah MacTiernan replied: 
(a)–(e) [See tabled paper no 291.] 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110291cdbfd42fd504010bc482586f8000d1841/$file/tp-291.pdf
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MINISTER FOR TRANSPORT — PORTFOLIOS — PURCHASING CARDS 
131. Hon Tjorn Sibma to the Leader of the House representing the Minister for Transport; Planning; Ports: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Sue Ellery replied: 
Department of Planning, Lands and Heritage 
(a) 40. 
(b) Cards have an expenditure limit between $5,000 and $50,000. Cards have a transaction limit of $5,000. 
(c) $407,800 
(d) 856 
(e) This detailed information would require considerable time with staff diverted away from their normal 

duties, and it is not considered to be a reasonable or appropriate use of government resources to provide 
this information. If the member has a more specific query, I will endeavour to provide a reply. 

Department of Transport 
(a) 48 
(b) Cards have an expenditure limit between $1,000 and $20,000. Cards have a transaction limit between 

$1,000 and $20,000. 
(c) $185,346.36 
(d) 654 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Main Roads Western Australia 
(a) 62 
(b) Cards have an expenditure limit between $5,000 and $150,000. Cards have a transaction limit of $20,000. 
(c) $1,825,921.67 
(d) 2,841 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Public Transport Authority 
(a) 26 
(b) Cards have an expenditure limit between $5,000 and $15,000. Cards have a transaction limit of $5,000. 
(c) $119,594.29 (Ex GST) 
(d) 358 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Pilbara Ports Authority: 
(a) 70 
(b) Cards have an expenditure limit between $1,000 and $15,000. Cards have a transaction limit between 

$500 and $15,000. 
(c) $775,607 
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(d) 4,512 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Kimberley Ports Authority: 
(a) 19 
(b) Cards have an expenditure limit between $2,000 and $7,500. Cards have a transaction limit of $2,000. 
(c) $112,521.65 
(d) 1,007 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Mid West Ports Authority: 
(a) 32 
(b) Cards have an expenditure limit between $2,000 and $10,000. Cards have a transaction limit between 

$750 and $5,000. 
(c) $246 666 
(d) 1,410 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Fremantle Port Authority: 
(a) 61 
(b) Cards have an expenditure limit between $1,000 and $40,000. Cards have a transaction limit between 

$500 and $30,000. 
(c) $1,065,235.52 
(d) 2,293 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Southern Ports Authority: 
(a) 70 
(b) Cards have an expenditure limit between $1,000 and $50,000. Cards have a transaction limit between 

$1,000 and $50,000. 
(c) $650,644.65 
(d) 3,943 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR CHILD PROTECTION — PORTFOLIOS — PURCHASING CARDS 
132. Hon Tjorn Sibma to the parliamentary secretary representing the Minister for Child Protection; 

Women’s Interests; Prevention of Family and Domestic Violence; Community Services: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
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Hon Samantha Rowe replied: 
This answer covers multiple Ministers’ portfolios, including Disability Services, Seniors and Ageing; Volunteering; 
Housing; Youth; and Child Protection, Women’s Interests, Prevention of Family and Domestic Violence and 
Community Services portfolios. 
(a) The Department of Communities had 1707 active corporate and government purchasing cards. 
(b) Spend limits range from $1,000 to $60,000. 
(c) $30,568,969 
(d) 151,416 transactions. 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR WATER — PORTFOLIOS — PURCHASING CARDS 
133. Hon Tjorn Sibma to the minister representing the Minister for Water; Forestry; Youth: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Alannah MacTiernan replied: 
Aqwest 
(a) There were six (6) cards active during the 2019–2020 financial year, however two (2) were also cancelled 

during the same financial year. 
(b) All cards have a $15k monthly limit. Four (4) cards have a transaction limit of $5k and two (2) cards have 

a transaction limit of $2k. 
(c) The total dollar value of transactions was $81 677.65 including GST. 
(d) The total number of transactions was 244. 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Busselton Water 

(a) (b) (c) (d) (e) 
Card 1 $20 000 $5 798.42 9 This detailed information would require considerable 

time, which would divert staff away from their normal 
duties and it is not considered to be a reasonable or 
appropriate use of government resources to provide 
this information. If the member has a more specific 
query, I will endeavour to provide a reply. 

Card 2 $10 000 $23 702.32 57 

Card 3 $5 000 $16 852.94 31 

Department of Communities 
Please refer to question on notice LC 132. 
Department of Water and Environmental Regulation 
Please refer to question on notice LC 134. 
Forest Products Commission 
(a) 85 
(b) 

Spend/Credit Limit No. of Account 
$1 000 3 
$2 000 34 
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$3 000 1 

$4 000 4 

$5 000 23 

$7 000 1 

$10 000 9 

$15 000 4 

$20 000 5 

$25 000 1 

Grand Total 85 
(c) $337 656 
(d) 2 629 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

Water Corporation 
(a) Water Corporation had 806 active cards during the 2019–2020 financial year, however 77 of those cards 

were cancelled during the same financial year. 
(b) Limits on Water Corporation purchasing cards vary according to role and may be between $200 and 

$10 000 per transaction with monthly card spends limited to between $500 and $30 000. 
(c) $9 151 491 
(d) 42 269 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 

MINISTER FOR ENVIRONMENT — PORTFOLIOS — PURCHASING CARDS 
134. Hon Tjorn Sibma to the minister representing the Minister for Environment; Climate Action: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Stephen Dawson replied: 
The Department of Water and Environmental Regulation 
(a) 478 
(b) 

Cardholders Monthly card and 
expenditure limit 
(incl GST) 

No of Transactions – 
2019–20 

Total $ value of CPC 
transactions –  
2019–20 (excl GST) 

7 Staff members $1 000 115 $19 995.92 

96 Staff members $2 000 2 437 $200 385.63 

9 Staff members $2 500 260 $20 532.05 

24 Staff members $3 000 756 $89 980.61 

4 Staff members $4 000 182 $23 005.87 

220 Staff members $5 000 5 752 $1 005 570.97 
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1 Staff member $6 000 61 $14 368.71 
1 Staff member $7 000 18 $8 492.00 
1 Staff member $7 500 18 $6 699.43 
3 Staff members $8 000 233 $45 659.06 
63 Staff members $10 000 2 604 $607 232.87 
9 Staff members $15 000 1395 $443 369.99 
17 Staff members $20 000 601 $329 623.02 
5 Staff members $25 000 1 443 $733 906.95 
6 Staff members $30 000 914 $576 615.24 
12 Staff members $50 000 761 $458 659.34 

(c) $4 584 097.66 
(d) 17 550 
(e) The level of resources required to answer the question is unreasonable. 
The Department of Biodiversity, Conservation and Attractions 
(a) 1234 
(b) 

Number of cards Expenditure Limit Transaction Limit 
50 (closed or suspended) $1 $1 
1 $500 $500 
21 $1000 $1000 
8 $1500 $1500 
75 $2000 $2000 
14 $2500 $2500 
20 $3000 $3000 
16 $4000 $4000 
510 $5000 $5000 
12 $6000 $6000 
8 $7000 $7000 
4 $7500 $7500 
7 $8000 $8000 
293 $10,000 $10,000 
1 $12,000 $12,000 
39 $15,000 $15,000 
92 $20,000 $20,000 
4 $25,000 $25,000 
13 $30,000 $30,000 
7 $40,000 $40,000 
33 $50,000 $50,000 
2 $60,000 $60,000 
1 $65,000 $65,000 
1 $82,500 $82,500 
1 $100,000 $100,000 
1 $200,000 $200,000 

(c) $13,535,383 
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(d) 54,129 
(e) The level of resources required to answer the question is unreasonable. 
Botanic Gardens and Parks Authority 
(a) 82 
(b) 

Number of cards Expenditure Limit Transaction Limit 

2 (suspended) nil nil 

26 $5000 $5000 

30 $10,000 $10,000 

2 $15,000 $15,000 

13 $20,000 $20,000 

4 $30,000 $30,000 

2 $40,000 $40,000 

2 $50,000 $50,000 

1 $70,000 $70,000 

(c) $2,026,188 
(d) 3516 
(e) The level of resources required to answer the question is unreasonable. 
Zoological Parks Authority 
(a) 75 
(b) 

Number of cards Expenditure Limit Transaction Limit 

3 (suspended) $1 $1 

3 $2000 $2000 

1 $2500 $2500 

12 $5000 $5000 

25 $10,000 $10,000 

4 $15,000 $10,000 

5 $20,000 $20,000 

3 $20,000 $10,000 

1 $25,000 $10,000 

2 $25,000 $20,000 

4 $30,000 $10,000 

1 $30,000 $20,000 

2 $40,000 $10,000 

1 $40,000 $20,000 

3 $50,000 $50,000 

2 $80,000 $20,000 

1 $85,000 $10,000 

2 $120,000 $10,000 

(c) $3,809,689 
(d) 4274 
(e) The level of resources required to answer the question is unreasonable. 
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Rottnest Island Authority 
(a) 30 
(b) 

Number of Cards Expenditure Limit Transaction Limit 

5 $20,000 $20,000 

1 $15,000 $15,000 

10 $10,000 $10,000 

12 $5000 $5000 

2 $1000 $1000 

(c) $500,719 
(d) 1928 
(e) The level of resources required to answer the question is unreasonable. 

MINISTER FOR HOUSING — PORTFOLIOS — PURCHASING CARDS 
135. Hon Tjorn Sibma to the Leader of the House representing the Minister for Housing; Local Government: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Sue Ellery replied: 
Department of Communities 
Please refer to Legislative Council Question on Notice 132. 
Department of Local Government, Sport and Cultural Industries 
Please refer to Legislative Council Question on Notice 126. 
Metropolitan Cemeteries Board 
(a) 31 
(b) In accordance with Metropolitan Cemeteries Board policy each card has a $5000.00 transaction limit. 

Monthly expenditure limits vary depending upon individual delegation limits. This is a table of the approved 
limits for 2019–2020: 

Number of Cards Transaction Limit Monthly Limit 

4 $5,000 $5,000 

11 $5,000 $10,000 

1 $5,000 $12,000 

8 $5,000 $15,000 

4 $5,000 $20,000 

1 $5,000 $25,000 

1 $5,000 $30,000 

1 $5,000 $75,000 

(c) $691,172.75 
(d) 1,673 
(e) This detailed information would require considerable time, which would divert staff away from their 

normal duties and it is not considered to be a reasonable or appropriate use of government resources to 
provide this information. If the member has a more specific query, I will endeavour to provide a reply. 



1686 [COUNCIL — Thursday, 17 June 2021] 

 

MINISTER FOR DISABILITY SERVICES — PORTFOLIOS — PURCHASING CARDS 
136. Hon Tjorn Sibma to the parliamentary secretary representing the Minister for Disability Services; 

Fisheries; Innovation and ICT; Seniors and Ageing: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Kyle McGinn replied: 
For the Hon Don Punch MLA’s ICT portfolio, the Office of Digital Government advises: 
Please refer to the response provided by the Premier, Hon Mark McGowan MLA for Legislative Council question 
on notice 122. 
For the Hon Don Punch MLA’s Disability Services and Seniors and Ageing portfolios, the Department of Communities 
advises: 
Please refer to the response provided by the Hon Simone McGurk MLA for Legislative Council question on notice 132. 
For the Hon Don Punch MLA’s Fisheries portfolio, the Department of Primary Industries and Regional Development 
advises: 
Please refer to the response provided by the Hon Alannah MacTiernan MLC for the Legislative Council question 
on notice 125. 
For the Hon Don Punch MLA’s Innovation portfolio, the Department of Jobs, Tourism, Science and Innovation advises: 
Please refer to the response provided by the Hon Roger Cook MLA for the Legislative Council question on notice 114. 

MINISTER FOR RACING AND GAMING — PORTFOLIOS — PURCHASING CARDS 
137. Hon Tjorn Sibma to the parliamentary secretary representing the Minister for Racing and Gaming; 

Small Business; Volunteering: 
For each department and agency within the Minister’s portfolio, could the Minister please provide information for 
the financial year 2019–2020, concerning the use of purchasing cards (including debit and credit cards) including: 
(a) how many cards were issued to staff; 
(b) what expenditure and transaction limits applied to the use of those cards; 
(c) the total dollar value of transactions made via those cards; 
(d) the total number of transactions made via those cards; and 
(e) a breakdown of the categories of goods and services purchased via those cards? 
Hon Matthew Swinbourn replied: 
Small Business Development Corporation 
(a) 14 
(b) Monthly expenditure limits range from $1,000 to $50,000; and individual transaction limits range for 

$500 to $15,000 depending upon the cardholder’s procurement responsibilities and delegated authority. 
(c) $283,581.43 
(d) 729 
(e) This detailed information would require considerable time, which would divert staff away from their normal 

duties and it is not considered to be a reasonable or appropriate use of government resources to provide 
this information. If the member has a more specific query, our office will endeavour to provide a reply 

Department of Communities (Volunteering) 
The Department of Communities advises to please refer to the response provided by the Hon Simone McGurk for 
the Legislative Council Question On Notice 132. 
Department of Local Government, Sport and Cultural Industries (Racing & Gaming) 
The Department of Local Government, Sport and Cultural Industries advises to please refer to the response 
provided by the Hon David Templeman for the Legislative Council Question On Notice 126. 
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Racing and Wagering 
(a) 129 
(b) Please see the below table: 

Limit No. of Cards 

$10,000 117 

$25,000 9 

$50,000 3 

Total 129 

(c) $2,754,222 
(d) 8,810 
(e) This detailed information would require considerable time, which would divert staff away from their normal 

duties and it is not considered to be a reasonable or appropriate use of government resources to provide 
this information. If the member has a more specific query, our office will endeavour to provide a reply. 

Western Australian Greyhound Racing Association (WAGRA) 
(a) Nil. 
(b)–(e) Not applicable. 
Burswood Park Board 
(a) 3 
(b) $5,000 transaction and expenditure limit per card. 
(c) $24,556.00 inc gst 
(d) 145 
(e) This detailed information would require considerable time, which would divert staff away from their normal 

duties and it is not considered to be a reasonable or appropriate use of government resources to provide 
this information. If the member has a more specific query, our office will endeavour to provide a reply. 

__________ 
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