
 

 

Parliamentary Debates 
(HANSARD) 

FORTIETH PARLIAMENT 
FIRST SESSION 

2020 

LEGISLATIVE COUNCIL 

Tuesday, 23 June 2020 

 

 





 

 

Legislative Council 

Tuesday, 23 June 2020 

                 
THE PRESIDENT (Hon Kate Doust) took the chair at 2.00 pm, read prayers and acknowledged country. 

BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Procurement Bill 2020. 
2. Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019. 

GLEN IRIS GOLF COURSE — REDEVELOPMENT 
Petition 

HON NICK GOIRAN (South Metropolitan) [2.03 pm]: Further to the petition that I tabled last week containing 
1 502 signatures, I now table and present a petition containing 915 signatures couched in exactly the same terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned are opposed to the redevelopment of the Glen Iris Golf Course, Dean Road Jandakot 
WA 6164, into residential housing and call for parliamentary oversight of any planning decisions being 
made in relation to the land by the Minister for Planning, the Western Australian Planning Commission 
and Local Government Authorities. 
We therefore ask the Legislative Council to inquire into whether sufficient mechanisms are currently in 
place, to provide local residents with means for reasonable consultation and procedural fairness, and whether 
these mechanisms will be enhanced or diluted if the State Government’s Planning and Development 
Amendment Bill 2020 is passed by Parliament unamended. 
And your petitioners as in duty bound, will ever pray. 

[See paper 3988.] 
VOLUNTARY ASSISTED DYING ACT — IMPLEMENTATION 

Statement by Parliamentary Secretary 
HON ALANNA CLOHESY (East Metropolitan — Parliamentary Secretary) [2.04 pm]: I rise to inform the house 
about the voluntary assisted dying implementation process. The Voluntary Assisted Dying Bill 2019 was passed by 
Parliament in December 2019.  Part 1, other than divisions 2 to 4, commenced on royal assent on 19 December 2019, 
and the rest of the Voluntary Assisted Dying Act will commence on proclamation, expected in mid–June 2021. 
The Department of Health has commenced the Voluntary Assisted Dying Act implementation project and set up 
the VAD implementation leadership team. Dr Scott Blackwell is the chair and Ms Noreen Fynn is the deputy chair of 
the implementation leadership team. The other team members include Dr Elissa Campbell, Ms Amanda Collins-Clinch, 
Ms Margaret Denton, Associate Professor Chris Etherton-Beer, Dr Andrew Miller, Mrs Chris Kane, Hon Dr Sally Talbot 
and Dr Peter Wallace. The team has been established to provide expert advice to the department as well as oversee, 
coordinate and facilitate the work required to prepare for voluntary assisted dying in Western Australia.  
Members of the team will lead workgroups tasked with a number of elements including: the establishment of the 
Voluntary Assisted Dying Board; the development of clinical guidelines and service delivery framework; the 
recommendation of suitable voluntary assisted dying substance/s for approval; the development of pharmacy services 
and care navigator services; participation in practitioner training; the development of consumer, community and 
health provider information; and the establishment of secure data and reporting mechanisms. The team will be 
working closely with key stakeholders throughout the next 12 months to ensure that voluntary assisted dying is 
implemented safely and appropriately within the context of existing care options available to people at the end of life. 
The passage of the VAD act was a watershed moment for this Parliament. The government is now getting on with the 
work of making voluntary assisted dying a lawful option for eligible people with intolerable suffering at end of life. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 
SHIRE OF AUGUSTA MARGARET RIVER CEMETERIES LOCAL LAW 2020 — DISALLOWANCE 

Notice of Motion 
Notice of motion given by Hon Robin Chapple. 
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BUSINESS OF THE HOUSE 
Standing Orders Suspension — Motion 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.10 pm] — without notice: I move — 
That so much of the standing orders be suspended as to enable the following variations to the order of 
business and sitting times as follows — 

(a) Tuesday, 23 June 2020 — 
(i) the sitting to be suspended for one hour, between 6.00 and 7.00 pm. 

(b) Wednesday, 24 June 2020 — 
(i) the Council to sit beyond the usual adjournment time and take members’ 

statements at 9.45 pm; 
(ii) the sitting to be suspended between 6.00 and 7.00 pm; and 
(iii) that consideration of committee reports be dispensed with. 

(c) Thursday, 25 June 2020 — 
(i) the Council to commence sitting at 9.00 am; 
(ii) the Council to sit beyond 5.20 pm and take members’ statements at a time 

ordered by the house; and 
(iii) that non-government business and private members’ business be dispensed with. 

I undertook last week to consult with all the parties about how we might generate extended hours this week to deal 
with the bills that the government wants passed before we rise for the winter break. I thank members for assisting 
me to generate those extended hours. In doing that, I have tried, as much as possible within the existing framework, 
if I can describe it that way, of the Tuesday to Thursday sitting, to generate additional hours for the purpose of dealing 
with legislation in the hope that if we did that and we gave ourselves an opportunity to sit a bit later on Wednesday, 
we would not have to sit particularly late on Thursday. I tried to balance that. In doing that, not everything that 
everybody requested could be accommodated. However, I am confident, based on conversations that I have had 
behind the Chair, that I have an overwhelming majority of support for the motion as it is laid out. I appreciate that 
not everybody got every element that they wanted and that this will be a long week. If we do not sit beyond 5.20 pm 
on Thursday, there will be about 10.5 additional hours to consider the legislation. I hope that we do not need to sit 
very much beyond 5.20 pm, if at all, on Thursday. But we need that option in the event we need to do that. I advised 
members last week that the Legislative Assembly will not rise until it has received the legislation from this chamber, 
so there is a purpose for doing this. I think it is the case that every bill before us has an amendment and therefore 
needs to be considered by the Legislative Assembly before it rises for the winter recess as well. I appreciate that 
this is going to be a difficult week. I thank members for their cooperation. I urge them to support the motion. 
HON PETER COLLIER (North Metropolitan — Leader of the Opposition) [2.12 pm]: The Liberal Party will 
be supporting the motion. I appreciate the fact that the Leader of the House has articulated the process upon which 
we have landed. I was of the opinion that there was across-the-board, universal and unanimous agreement; that is 
what I was led to believe. I appreciate that a few issues have now been identified today. I have no issue with that 
whatsoever, but, overwhelming, the motion does have the support of the house. I think that is good; that is how 
these things should be dealt with. I might add, that that is nothing new or unique. As a former Leader of the House, 
I had to do the same thing every single time the house was due to rise prior to a parliamentary recess; therefore, 
I appreciate the fact that the Leader of the House has consulted. I acknowledge that it is a heavy legislative agenda, 
but, as the Leader of the House pointed out, it will give us an extra 10.5 hours. Therefore, collectively, leading up 
to 5.20 pm on Thursday, that will give us more than 20 hours of debating time exclusively for legislation. I think 
in anyone’s language that is a fairly decent amount of time to deal with legislation. 
Having said that, the opposition will scrutinise the legislation to its full extent, but we will support the motion. 
I am glad that the Legislative Assembly is going to sit back and wait for us. I have to say that it might do its members 
a bit of good to stay a bit later. I keep on hearing the notion from the LA that it is going to sit late, day in and day 
out, and when I hear the bells at about seven o’clock, I must say I have a bit of a laugh, but that is at its expense. 
The Liberal Party acknowledges that this is part of the government’s legislative agenda. We will scrutinise the 
legislation, but we acknowledge the extended hours and support the motion. 
HON JACQUI BOYDELL (Mining and Pastoral) [2.14 pm]: I rise to indicate that the Nationals WA will support 
the motion. I also concur that since the start of the June session it has been discussed at length how we will manage the 
legislative agenda. It has been a consultative process. As with all things during a consultation, not everybody gets the 
outcome that they desire. Nevertheless, we have come a long way from where we started at the beginning of June, when 
we came back, to where we are now. I appreciate the Leader of the House taking the time to undertake that consultation 
with all parties in this house. It will be a long week, but, hopefully, a fruitful one. We will support the motion. 
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HON ALISON XAMON (North Metropolitan) [2.15 pm]: I rise to indicate that the Greens will also support the 
motion that is in front of us today. To be clear, we did not get everything we wanted in relation to how the business 
of the house would be managed, but we accept that there has been broad consensus to create extra hours. Therefore, 
we are prepared to exercise goodwill to achieve that. I also want to acknowledge that, wisely, the government has 
taken at least one large bill off the agenda to enable us to appropriately debate the bills in front of us. I acknowledge 
that gesture by the government. 

HON AARON STONEHOUSE (South Metropolitan) [2.16 pm]: I am sorry to spoil it for everybody else, but 
I do have some issues with the proposed motion. I am generally quite agreeable to extensions of the sitting. We 
did it when we were faced with emergency COVID-19 legislation. We granted extensions of time and gave the 
government additional hours. Indeed, last week, we gave the government additional hours. I think it is worth 
remembering that it is the government, after all, that sets the agenda for what we deal with in here. It is the government 
that has to prioritise its own work. Therefore, if we are running out of time, it is really the government’s management 
of its own business that has led to this, and that is despite us granting additional hours last week. 

That said, I am more than happy to sit extended hours, to limit our very generous dinner break and to sit late tomorrow 
as well. In fact, I am happy to sit additional hours on Thursday. What I am concerned about, however, is the dispensing 
of consideration of committee reports. There are several very important committee reports on which I am interested in 
speaking and hearing other members’ views. I note that a few members in the chamber are interested in the contents 
of those committee reports. In fact, we are still waiting upon responses to some committee reports. One is the report 
of the Select Committee into Alternate Approaches to Reducing Illicit Drug Use and its Effects on the Community. 
I was very proud to be a part of that inquiry and the committee made some very sensible recommendations and 
insightful findings for which we are still awaiting a full response from the government. We were given only an interim 
response back in February; we still have not had a full response to the recommendations of that report. 

Another is the report of the Select Committee on Personal Choice and Community Safety. I chaired that committee 
and would love an opportunity to speak on the findings and recommendations of that report. We are waiting upon 
a response from the government, which is due sometime over the winter break. We will not get a response until 
August, but it would be helpful if members were able to speak about the contents of that report. 

There is also the report of the Select Committee into Mining on Pinjin Station. I remind members that that inquiry 
was into some very serious allegations about racial abuse on Pinjin Station. It is a very serious topic and is very 
topical, and I think that it deserves our time and consideration. Then, of course, there is the Joint Standing 
Committee on the Corruption and Crime Commission’s report on its inquiry into corruption risks in procurement, 
and the Standing Committee on Environment and Public Affairs’ report on its inquiry into the mandatory 
registration of child sex offenders. They both deal with very serious matters. 

I understand the government’s perspective is that its legislative agenda takes priority. We are running out of time 
and have only three days left until the winter recess. However, those committee inquiries and reports should be 
equally important to the rest of the chamber. When committees have conducted inquiries at our behest and have 
reported back to us their findings and recommendations, we should not have to forgo our opportunity to hear and 
debate the content of those reports just because the government has not found enough sitting time to manage its 
agenda. That is my niggle or complaint. That would take only about one hour out of the 10 additional sitting hours 
that we will provide the government if this motion does pass. I would rather we keep that one hour. 

I am also a little concerned about the proposed indefinite sitting on Thursday evening. From what I have seen in 
the past with late and extended sittings, we may engage in the very earnest work of scrutinising legislation and 
poring over bills clause by clause and line by line to ensure that they do what the government claims they will do 
and there will not be any unintended consequences. However, as people get tired and exhausted, they may look at 
the clock and think, “Gosh! I would love to get in my car and go on my holiday road trip down south”, or whatever 
they will be doing during the winter break, and they will start to shorten their consideration and not put in as 
much energy or effort as they ought to. That is the risk of having an indefinite sitting. If we will need an extra hour 
or two on Thursday evening to get through the government’s agenda, let us do that. However, I always worry that 
an indefinite sitting might drag on until midnight and that basically, through exhaustion, the government will get 
its way. I do not think that is a good way for the house to conduct its business. I have raised my complaints. I am 
happy to grant the government additional time, but for those two exceptions. 

HON NICK GOIRAN (South Metropolitan) [2.22 pm]: I need to make a few observations. First, I understand 
that this week the government, with the extra time that the house is about to grant it, would like to pass five bills. 
I have no problem with that. However, I want to give one example. The Road Traffic Amendment (Impaired Driving 
and Penalties) Bill 2019 has been on our notice paper and has stood adjourned since 28 November last year. The 
government would now like the house to grant it extra time, in the final week before the winter recess, to bring on 
this bill to do with drug-drivers. The government has had all year to bring on that bill, and it was not brought on 
once. I add that in all that time, the government also had abundant opportunity to refer that bill to a committee to 
scrutinise the legislation and presumably make this week’s process more efficient. However, the government chose 
not to take any of those options that were available to it. 
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I also note that the government has said that this week, it would like to dispose of—or, I should say, dispense with—
consideration of committee reports. For my part, I am disappointed about that. I draw to members’ attention what 
I said last week, on 17 June, during consideration of committee reports. Members may recall that what I think was 
a constructive debate was taking place between the Minister for Regional Development and me. During the course 
of that debate, I had taken the opportunity, on more than one occasion, to congratulate the Minister for Environment 
and deputy leader of this place for the approach he had taken and the extra care and attention he had given to the 
report that was under consideration. I am talking about the report of the Select Committee into Elder Abuse. During 
that debate, things had started to get a bit agitated following the arrival of the Minister for Regional Development 
after she had been away from the chamber on urgent parliamentary business. The corrected Hansard records me 
as saying — 

I hope, especially for the Minister for Regional Development, that we get an opportunity to debate this 
particular matter again next Wednesday and maybe by then the Minister for Regional Development would 
have had a quiet word with the Attorney General and said, “Mate, what’s going on with that bill that 
I agreed to in December 2017, because this is getting embarrassing, Wednesday after Wednesday?” 

This goes to why I am disappointed that the government is looking to dispense with consideration of committee 
reports this Wednesday. The corrected Hansard reflects the ongoing contribution by me — 

Maybe the Minister for Regional Development will do this; we will see next Wednesday. I hope that because 
of this revelation that has been made today, the Leader of the House does not try to push off consideration 
of committee reports next week. I hope that that does not happen because I want to hear from the Minister 
for Regional Development. I would like to know what conversation she has had with the Attorney General, 
because I know that she is passionate about the issue of elder abuse, like all the other members of this 
chamber. It is no good having a government pushing out media releases, saying everybody should 
acknowledge World Elder Abuse Awareness Day on Monday and two days later on Wednesday we have 
revealed to us that the government has had nearly three years to do something but it did not do anything 
because it was concerned that it might slow down the amendment bill that it has never brought in. 

I am disappointed that the government has chosen to ask us to agree to dispense with consideration of committee 
reports in that context. I note that none of what we are about to agree to would prevent any member of government 
from providing a ministerial statement at some point during this week to address those issues that could have 
otherwise been addressed this Wednesday during consideration of committee reports. 

I will close with this. After that robust discussion on a serious matter, on the following day, 18 June, the Leader of 
the House made a ministerial statement. She said — 

I refer to comments by Hon Nick Goiran in yesterday’s uncorrected Hansard, and I quote — 

I received an email today—other members may also have received it—advising that the 
Parliamentary Counsel’s Office has nothing to do at the moment. It is now pleading to members 
for private members’ bills to give it extra work for it to do because this government has no 
legislative agenda. 

I table an email sent from Parliamentary Counsel to the Clerks on Sunday, 14 June, and an email sent to 
all members from the Clerk yesterday. I ask Hon Nick Goiran to reflect on both of those and consider 
whether he should apologise for misleading the house. 

I had hoped to address that particular issue this Wednesday during consideration of committee reports and to 
follow that up, but obviously that will not be possible as a result of this motion. Therefore, can I simply say that 
I now thank the Leader of the House for making that statement—even though I did not feel like thanking her on 
Thursday when the statement was made. I thank her for drawing my attention to an email that I did not know existed, 
that being an email dated Sunday, 14 June 2020, at 2.29 pm. To the extent that the record needs to be corrected, 
I am the first one to say that we want to make sure that accurate information is provided by Parliament. I do not 
believe for one moment that any member of this place was misled by my remarks. Nevertheless, new information has 
been provided to me by the Leader of the House, being the email dated 14 June 2020 from Parliamentary Counsel, 
which self-evidently states that Parliamentary Counsel is extremely busy. Therefore, I do not think anyone was 
misled by the fact that there may have been some exaggeration in the comments that I made. However, I am 
disappointed that on a serious matter to do with elder abuse, and on a matter that requires the government to fulfil 
its commitment, this approach was taken, and this ministerial statement was made. I am happy to apologise to the 
Parliamentary Counsel’s Office if in any way it was offended by my remarks last week. My beef is not with 
Parliamentary Counsel. I think Parliamentary Counsel performs an admirable job; it did so during the COVID-19 
process, and it is doing so to this day. My beef is with the government, because it is continuing to mismanage the 
legislative agenda. This motion before the house is yet another demonstration of that. 

The PRESIDENT: Members, we are dealing with the motion moved by the Leader of the House. The question is 
that the motion be agreed. Members, there being a dissentient voice, a division is required. Please ring the bells. 
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Division 

Question put and a division taken with the following result — 
Ayes (30) 

Hon Martin Aldridge Hon Stephen Dawson Hon Rick Mazza Hon Matthew Swinbourn 
Hon Ken Baston Hon Colin de Grussa Hon Kyle McGinn Hon Dr Sally Talbot 
Hon Jacqui Boydell Hon Sue Ellery Hon Michael Mischin Hon Dr Steve Thomas 
Hon Robin Chapple Hon Diane Evers Hon Simon O’Brien Hon Darren West 
Hon Jim Chown Hon Donna Faragher Hon Martin Pritchard Hon Alison Xamon 
Hon Tim Clifford Hon Adele Farina Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Alanna Clohesy Hon Colin Holt Hon Tjorn Sibma  
Hon Peter Collier Hon Alannah MacTiernan Hon Charles Smith  

 

Noes (3) 

Hon Robin Scott Hon Colin Tincknell Hon Aaron Stonehouse (Teller)  

            

Pair 

Hon Laurie Graham Hon Nick Goiran 

Question thus passed with an absolute majority. 

PLANNING AND DEVELOPMENT AMENDMENT BILL 2020 

Committee 

Resumed from 18 June. The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Stephen Dawson 
(Minister for Environment) in charge of the bill. 

Clause 4: Parts 17 and 18 inserted — 

Progress was reported on the following amendment moved by Hon Alison Xamon — 

Page 6, lines 23 to 25 — To delete the lines. 

Hon STEPHEN DAWSON: I indicate that the government is not supportive of this amendment. It seems to be 
aimed at deleting any potential broadening of the criteria for significant development through regulations. I think 
that a couple of key points are relevant here. The power for regulations to prescribe classes of development to 
include proposed section 269(1)(c) on page 6 at lines 22 to 25 needs to be read in conjunction with the power for 
regulations to prescribe classes of development to exclude, found at proposed section 269(2)(a) and (b) on page 7 
at lines 10 to 19. The honourable member is seeking to delete one proposed section but to leave the other. As I have 
already stated, the government does not plan to create any regulations for part 17, and the pathway has been designed 
without the need for them. However, these regulation-making powers have been added as something of a safeguard 
in case it later becomes apparent that certain types of development should be either included or excluded from the 
part 17 pathway. Of course, any such new regulations would be subject to oversight and potential disallowance by 
both houses of Parliament. But the point is that the regulations provide this added flexibility, so we will not be 
supportive of the amendment. 

Hon TJORN SIBMA: I can appreciate the spirit with which Hon Alison Xamon has moved the amendment. I just 
think that in terms of where we ended last Thursday, we have been sufficiently pragmatic enough to extend the 
applicability of the part 17 streamlined provisions to incorporate those projects with an estimated value of $20 million 
and above. I think that, to some degree, has struck the right balance and broadens the applicability of this regimen, 
but in a way that might obviate the lower monetary value propositions for which there might be uncertain frameworks 
or criteria. I think, as well, that in these circumstances, we might come down on the side of the balance of flexibility, 
which the inclusion of those lines currently provides. I also identify that perhaps if Hon Alison Xamon is unsuccessful 
in moving this motion, she will probably be more inclined to get very strongly behind the other amendment that 
she has proposed at 26/4, which, presumably, is a little more prescriptive in terms of demanding that some criteria 
be established that would apply to this sort of class of projects that I think she is referring to. But I will let her 
make that argument at that time. For what it is worth, the opposition will not be supporting this amendment.  

Amendment put and negatived. 

Hon STEPHEN DAWSON: Before I turn to the amendment on the supplementary notice paper, I want to answer 
a question asked by Hon Tjorn Sibma on Thursday, 18 June. The honourable member requested that I table the 
times and dates of the three briefings with the Western Australian Local Government Association. I am advised that 
the briefings took place on 1 May 2020, from 3.30 pm to 4.30 pm; on 7 May 2020, from 3.30 pm to 4.30 pm; and 
on 8 May, from 10.00 am to 12.00 pm. 
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I now move the amendment standing in my name on the supplementary notice paper at 16/4 — 

Page 7, line 3 — To delete “commenced — the” and substitute — 

commenced — has the 

I advise that it is an administrative grammatical change that simply inserts the word “has”. 

Hon NICK GOIRAN: I accept that the amendment currently before the chamber is quite administrative. The 
minister proposes to amend in clause 4, at page 7, the proposed subdefinition of “substantially commenced”. Is it 
the case that the definition of “substantially commenced” is as set out at page 6, lines 27 to 32, of the bill, but the 
provision that the minister seeks to amend will give the government the power to change entirely the definition of 
“substantially commenced” by way of regulation? 

Hon STEPHEN DAWSON: I am advised that the definition at paragraph (a) is the default definition. The definition 
at paragraph (b) allows for some flexibility; it is one of those safeguarding provisions that I spoke about earlier. It 
is not the government’s intention to do so, but if changes were made, for example, in the future, obviously, regulations 
would need to be tabled before both houses and would be disallowable. 

Hon NICK GOIRAN: Is the minister saying to the chamber that the definition of “substantially commenced” at 
page 6, lines 27 to 32, will be the written law of Western Australia but because of the definition at page 7, lines 1 
to 3, we will introduce a Henry VIII clause that will allow the government to modify written law by way of regulation? 

Hon STEPHEN DAWSON: It does not allow the executive to unilaterally make a change. Obviously, if a change 
were to be made in the future, regulations would need to come before the chamber. 

Hon NICK GOIRAN: I conclude on this point, Mr Chairman, because I understand there is a desire for members 
this week to make their point and move on. I make my point that this is a Henry VIII clause. I think it is wrong 
and I do not think the government has provided a satisfactory explanation of why this chamber should grant it the 
power, at the stroke of a pen, to change the definition of “substantially commenced” set out on page 6. 

Amendment put and passed. 
Hon STEPHEN DAWSON: I move the amendment standing in my name at 17/4 on the supplementary notice paper — 

Page 8, after line 16 — To insert — 

(3) To avoid doubt, this Part is subject to section 5 of the EP Act. 

This amendment relates to some amendments earlier made to the bill including that standing in the name of 
Hon Dr Steve Thomas on the supplementary notice paper. At the time, I spoke at length on that amendment and 
indicated we supported it. This amendment supports those other changes made to clarify that part 17 does not apply 
to the Environmental Protection Act and makes clear that section 5 of the EP act continues to apply to part 17. 

Amendment put and passed. 
Hon NICK GOIRAN: I note the concept of substantially commenced referred to in clause 4 and draw the minister’s 
attention to page 7, proposed section 269(2) and the reference to development being “of a class or kind prescribed 
by part 17 regulations”. What is the class or kind of development proposed to be prescribed under this proposed 
subsection? Is it different from that at page 6, line 23? 

Hon STEPHEN DAWSON: This does the opposite to the inclusion raised in the honourable member’s previous 
line of questioning. This provision would allow for government to exclude a class of development. I am advised 
that it is not the intention at this stage to exclude any class of development, but this proposed subsection would 
allow for that to happen. 

Hon TJORN SIBMA: I require orientation on where we are at with the amendments. I want clarified whether the 
minister has been successful in moving the amendment at 17/4. Has that been accomplished yet? It has been; okay. 

The CHAIR: Yes. 

Hon TJORN SIBMA: All right. Before I move the amendment standing in my name at 4/4 on the supplementary 
notice paper, I wish to thank the minister for providing the supplementary information that he read in earlier about 
the dates of consultative meetings with the Western Australian Local Government Association. That assists in 
understanding precisely who knew what and when about the content of the bill. 

I just want to explain very briefly the motivation behind the amendment as it appears, because that will also effectively 
deal with amendments that I have later on the supplementary notice paper, particularly those at 7/4 and 8/4, dealing 
with powers under proposed sections 281 and 282. The argument that I am about to put is the same argument that 
justifies the inclusion of those other amendments I referred to. I want to acknowledge that the government has moved, 
effectively, a mirroring amendment to mine, but with one substantive and very important consequential difference. 
My amendment is to effectively introduce a new section 272(7), which would obligate the Premier, within 14 days 
after a direction is given, to cause a copy of the direction to be published in the Government Gazette and, as soon 
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as practicable, to cause a copy of that direction to be laid before each house of Parliament or dealt with under 
section 268A of the act. The reason I have identified the Premier as the principal agent is that under proposed new 
part 17 of the act, proposed section 272 is described as — 

Development applications that may be referred to Commission by Premier during recovery period. 

I emphasise the word “Premier”. It then goes on to explain the circumstances in which a Premier might refer 
a development application that is effectively outside the new significant development definition—which we have 
agreed to previously—to the Western Australian Planning Commission for consideration. Under this legislation, 
the Premier will do that on advice provided to him by the Minister for Planning, but it is essentially the Premier’s 
call as to whether he agrees with the advice put to him by the Minister for Planning and actively implements that 
advice. I am curious whether the government wishes to put an argument that effectively lets the Premier off the 
transparency hook and gives it to the minister instead, because to me that does not appear to make much sense at 
all and seems to actually compromise the intent behind this transparency amendment. 

Hon STEPHEN DAWSON: I indicate first of all that, leaving aside the Premier and the minister, there is a slight 
wording change between what I have proposed and what the member has proposed. I am advised that this 
amendment was drafted by the Parliamentary Counsel’s Office, and it is apparently standard drafting procedure to 
use the words that have been drafted in my amendment. I just want to indicate that to members. 

On whether it should be the Premier or the minister, I am advised that the honest and simple answer is that these 
are the words that the PCO chose. The instructions from the PCO were not specific on this point. The PCO was 
given a list of the amendments that are opposed by the opposition and was asked to check and, if needed, draft 
alternative wording. I am informed that there was no policy instruction with the aim of specifically favouring the 
minister over the Premier in the obligation to publish in the Government Gazette and inform Parliament. However, 
I am also advised that, essentially, the information would be prepared by the minister, the minister’s office and the 
minister’s department rather than the Premier’s office or, indeed, the Premier’s department, so it was felt more 
appropriate that the minister be included here. That is simply the reasoning for it. 

Hon TJORN SIBMA: I anticipated some line of argument along the lines that, effectively, the origin of the advice 
is with the minister or the minister’s department. Nevertheless, proposed section 272 of this bill is quite specific about 
the Premier’s role in the decision-making process. It might lead me to ask—I am not intending to delay the process 
of the contemplation of this bill—if it is the Minister for Planning who bears all responsibility for decision-making, 
as the minister has just suggested, even in this new expedited development approvals assessment framework, why 
introduce the Premier into the matrix at all? I just do not understand. If that is the case, why not delete the reference 
to the Premier and have it all as the Minister for Planning? 

Hon STEPHEN DAWSON: Obviously, proposed section 272 says that the Premier will do something on the 
recommendation of the minister. The conflict resolution directions, which appear later under proposed sections 281 
and 282, state that it will be the minister with the agreement of the Premier. I am quite relaxed about this. There 
was no plan behind it; quite simply, it was the advice from the Parliamentary Counsel’s Office that this would be 
the best way forward. 

Hon TJORN SIBMA: I understand that within the parameters of strict drafting practices, that would probably be 
an acceptable compromise amendment that would sort of anticipate the spirit of the amendment moved by yours 
truly. However, there are issues of policy and accountability that go quite beyond the technical focus of the PCO. 
This is an amendment bill that introduces an opportunity for intervention, albeit limited, in the planning decision 
framework by the Premier. Premiers get involved in different portfolios in all manner of ways, but this bill provides 
an obvious avenue for the Premier’s direct involvement. The Premier will be the agent here; despite he or she—
whoever it might be over the course of the 18 months ahead of us—acting on the basis of the information provided 
by the Minister for Planning, it will still be the Premier who is the actor. Therefore, although I respect the spirit in 
which the minister has provided his response, I still intend to move the amendment standing in my name at 4/4 on 
the supplementary notice paper. I will let the minister respond. 

Hon STEPHEN DAWSON: This is not a die-in-a-ditch issue for the government, so if the honourable member 
is insistent on using the word “Premier”, might I ask that he does not move his amendment but moves an amendment 
to my amendment that stands at 18/4, and simply include “Premier” in place of “Minister”. That way, we use the 
drafting provisions suggested by the PCO with the words “within 14 days after the day” et cetera, but the member 
substitutes “Premier” for “Minister”. That will hopefully be a happy compromise; that gives the member what he 
needs but is also properly drafted. 

Hon TJORN SIBMA: I am happy to accept that as a compromise and a way forward for the expedition of this 
bill. I think it is important that the Premier is the agent identified here. Frankly, I do see a superior form of words 
to my own work—I am always happy to concede that, because I do not have the resources—insofar as it makes 
specific reference to those recommendations or actions by the Premier under proposed section 272(5). Discretion 
is the better part of valour. I will accept the minister’s recommendation and not move the amendment standing in 
my name, but will instead allow the minister to amend his amendment.  



3970 [COUNCIL — Tuesday, 23 June 2020] 

 

The CHAIR: I note that Hon Tjorn Sibma will not be proceeding with amendment 4/4. I invite the minister to 
move his alternate amendment, perhaps incorporating the change that he has already indicated. 
Hon STEPHEN DAWSON: I would prefer Hon Tjorn Sibma to move his amendment to my amendment, if that 
is okay. I move — 

Page 10, after line 6 — To insert — 
(7) The Minister, within 14 days after the day on which a direction is given under subsection (5), 

must cause a copy of it to be published in the Gazette and, as soon as is practicable, must cause 
a copy of it to be laid before each House of Parliament or dealt with under section 268A. 

I note that Hon Tjorn Sibma will move an amendment to my amendment to delete the word “minister” and insert 
the word “Premier”. I am happy to give an undertaking that the government will support that amendment. 
Hon TJORN SIBMA: To carry through with this process, obviously the opposition accepts almost the entirety of 
the minister’s amendment, with the exception that the word “minister” be struck through and replaced with the 
word “Premier”. If I need to undertake any brief administrative work to give effect to that amendment to the 
amendment, I would love to be advised of that. 
The CHAIR: Let us not overburden ourselves with any unnecessary bureaucracy. 
Hon TJORN SIBMA: I will amend the amendment. I move — 

To delete “Minister” and substitute — 
Premier 

Amendment on the amendment put and passed. 
Amendment, as amended, put and passed. 
Hon ALISON XAMON: I have an amendment in my name on the supplementary notice paper that pertains to 
the same provision that we have just amended. As presented, my amendment would not be able to proceed because 
the numbering of proposed section 272 has now been changed. I want to talk about the substance of the 
amendments. The three amendments that we have been debating have been trying to address the transparency 
of the decision-making when an application is taken from the current development approval pathway to the 
Western Australian Planning Commission or COVID pathway. I am very strongly of the view that the Greens 
amendment on the supplementary notice paper is the one that provides the greatest transparency to this process, 
and I think that is critically important. My amendment seeks to increase transparency and address the concern that 
has been raised with me that the mechanism has the potential to be used by the government to effectively pick and 
choose favourites in that decision-making process. This amendment would allow developers and the public to 
know which projects might or might not make it to the proposed section 274 pathway. Ultimately, it would have 
the effect of reducing the workload of all parties by providing a clear outline of what would and would not be 
considered. I am aware that to be able to move this amendment, it would need an amendment on my part to 
renumber it. Before I do that, I am keen to hear the government’s response to the concerns I am raising. 
Hon STEPHEN DAWSON: I indicate that the government is not supportive of the amendment. I am advised that 
it seems unnecessary. The Minister for Planning has already stated publicly that the government is developing 
criteria for when applications might be referred under proposed section 272. The intent is that this information will 
be published. I am informed that the criteria are likely to be public interest, jobs, investment certainty, constraints, 
timing, public benefit and local government engagement. The minister has already committed to publishing the 
government’s referral criteria. Therefore, I do not believe that the proposed amendment is necessary. 
Hon ALISON XAMON: I note that when we originally had a briefing on the bill, the government did have an 
intention to give us, prior to debating the bill, the criteria that has just been listed by the minister. I appreciate that 
the minister has given us some indication of what those criteria are likely to be. Could the minister please clarify 
when the criteria are expected to be publicly available? 
Hon STEPHEN DAWSON: As I have indicated, this is the likely criteria. As I understand it, the Minister for 
Planning is in discussions with her cabinet colleagues to come to an agreed set of criteria. 
The DEPUTY CHAIR (Hon Dr Steve Thomas): I note that Hon Alison Xamon has not yet moved her amendment. 
Hon ALISON XAMON: That is correct, Mr Deputy Chair. I am seeking to amend the amendment on the 
supplementary notice paper by changing not the content of the amendment but its numbering. That change would 
take into account the amendment that was previously passed by the chamber. 
The DEPUTY CHAIR: The trick will be that if you are going to amend your amendment, you will have to move 
your amendment first. Alternatively, you can present us with an amendment in full form. Is it possible for you to 
provide the amendment that you wish to move in full form? 
Hon ALISON XAMON: The written copy is coming to you now, Mr Deputy Chair. I would like to move the 
amendment standing in my name at 26/4, which I will seek to amend. 
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Hon STEPHEN DAWSON: I thought Hon Alison Xamon indicated in her contribution that she is moving this 
now because — 
Hon Alison Xamon: In addition to. 
Hon STEPHEN DAWSON: I thought she was moving it because an earlier amendment had been passed that 
affected the numbering. 
The DEPUTY CHAIR: I suggest that we find out precisely what Hon Alison Xamon is moving before we 
proceed. I understand that Hon Alison Xamon is moving not the amendment on the supplementary notice paper 
but the amendment that has now been given to us on a piece of paper. 
Hon ALISON XAMON: I move — 

Page 10, after line 7 — To insert — 
(7) The Minister must — 

(a) set criteria that the Minister will apply in deciding for the purposes of subsection (2)(b) 
or (4)(b) whether a development application raises issues of such State or regional 
importance that it would be appropriate for the application to be determined under 
section 274; and 

(b) apply those criteria whenever deciding for the purposes of subsection (2)(b) or (4)(b) 
whether a development application raises issues of such State or regional importance 
that it would be appropriate for the application to be determined under section 274. 

(8) The chief executive officer must ensure that copies of the following are publicly available on 
a website maintained by, or on behalf of, the department principally assisting in the administration 
of this Act — 

(a) any notification made to the Minister under subsection (1); 
(b) if a development application is referred to the Commission under subsection (3) — the 

referral and the application; 
(c) if a direction is given under subsection (5) — the direction and the development application; 
(d) the current version of the criteria set under subsection (7)(a). 

Hon STEPHEN DAWSON: Are we voting on the amendment to the amendment now? 
The DEPUTY CHAIR: No. We are voting on the full amendment. The amendment that has been presented and 
moved by Hon Alison Xamon is not the amendment on the supplementary notice paper but an amended amendment. 
She has not moved the amendment on the supplementary notice paper; she has moved the amendment that has 
been passed out on a separate piece of paper. Does every member understand that? 
Hon NICK GOIRAN: Mr Deputy Chairman, I understand what is being proposed here. I want to draw to your 
attention that I am not sure that it is in order to say that we are going to insert this amendment after line 7. On 
page 10 of the copy of the bill before me, line 7 is in the middle of the title of proposed section 273. I am pretty 
confident that nobody wants to insert any words between lines 7 and 8. If we can get that sorted, I am sure that we 
can make progress. 
The DEPUTY CHAIR: My reading of the bill before me, honourable members, is that that is correct. Line 7 is 
the title of proposed section 273, and that being the case, I would have thought that Hon Alison Xamon’s original 
amendment is the correct one. 
Hon Alison Xamon: The numbering is still wrong, but are you saying do not worry? 
The DEPUTY CHAIR: No, the amendment will still be inserted after line 6 on page 10. I am sure that the clerks 
will make sure that the numbering is sorted out as a part of the process. I suggest that the honourable member seek 
leave to withdraw the amendment as proposed and then move the amendment on the supplementary notice paper. 
Hon ALISON XAMON: Thank you, Mr Deputy Chair. With that clarity, I seek to withdraw the amended amendment. 
Amendment, by leave, withdrawn. 
Hon ALISON XAMON: I move — 

Page 10, after line 6 — To insert — 
(7) The Minister must — 

(a) set criteria that the Minister will apply in deciding for the purposes of subsection (2)(b) 
or (4)(b) whether a development application raises issues of such State or regional 
importance that it would be appropriate for the application to be determined under 
section 274; and 
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(b) apply those criteria whenever deciding for the purposes of subsection (2)(b) or (4)(b) 
whether a development application raises issues of such State or regional importance 
that it would be appropriate for the application to be determined under section 274. 

(8) The chief executive officer must ensure that copies of the following are publicly available on 
a website maintained by, or on behalf of, the department principally assisting in the administration 
of this Act — 

(a) any notification made to the Minister under subsection (1); 
(b) if a development application is referred to the Commission under subsection (3) — the 

referral and the application; 
(c) if a direction is given under subsection (5) — the direction and the development 

application; 
(d) the current version of the criteria set under subsection (7)(a). 

Hon TJORN SIBMA: Notwithstanding Hon Alison Xamon’s rather ironic attempt to establish a mezzanine level 
into this bill outside the review of provisions, I certainly accept the spirit in which it has been moved and the clarity 
that the honourable member seeks. Frankly, we have limited opportunities for mischief, insofar as it is practicably 
foreseeable, in the application of that state and regional significance test by virtue of the more inclusive provisions 
that Hon Rick Mazza moved last week. I am, to some degree, alert to the commitments provided through the minister 
representing the minister in this chamber that the substance of that work is being undertaken and that a framework 
of sorts will be developed through cabinet. I hope that that is provided with some public ventilation before any 
decisions are made that would apply to this. That is a very optimistic way forward, but considering where we are, 
this provision and the earlier proposed subsection is probably the least offensive aspect of the bill overall. That was 
not the case this time last week before we provided a more inclusive opportunity for projects of $20 million value or 
more. Nevertheless, for that scheme to be in any way useful to industry, in addition to an internal cabinet conversation, 
I hope that some broader consultation will be held with industry, including those in the tourism industry, whom 
I have referred to on occasion throughout the course of this debate. I will leave it there. Unfortunately, we are not 
in a position to support the amendment. 
Hon AARON STONEHOUSE: I am not quite as confident as my friend Hon Tjorn Sibma about the bill and that 
the amendments on which we have agreed to date will go far enough to restrict potential mischief, conflicts or the 
risk of corruption. It would be useful to have the criteria that the minister or the Premier will apply in granting certain 
proposals access to this streamlined approvals process. That criteria should be provided publicly and published so 
that it can receive the scrutiny that it deserves because of the extraordinary powers to be exercised by the minister 
and the Premier in these instances. I am happy to support the amendment put forward by Hon Alison Xamon. 
Amendment put and negatived. 
Hon TJORN SIBMA: My amendment on the supplementary notice paper is very straightforward. One might say that 
this provision creates new and extraordinary powers; indeed, the entire bill creates new powers. However, the definition 
of “extraordinary” is a relative judgement. What interests me is the intent behind this proposed section of the bill—that 
is, to provide opportunities for economic development within the 18-month recovery period, which the government, for 
whatever purpose, has determined is the appropriate length of time required to assist, drive, the Western Australian 
economy out of the present circumstances. Part 2 of this bill has been heavily caveated around time and the public 
esteem with which the Western Australian Planning Commission is held as a reasonably independent arbiter. 
Before I move the amendment standing in my name, I do not know why the WA Planning Commission thinks that 
it should not have the encumbrance of having to determine an application within the 18-month recovery period. 
I seek clarity on another issue also. I would have assumed—perhaps it is a very dangerous assumption to make; it 
is dangerous to make assumptions at the best of times—that under the bill, for example, it would be foreseeable 
that a proponent could lodge a development application on the very last day of the 18-month period under which 
this new scheme is operational. It is, therefore, quite obvious that there will be no way that any determination can 
be made, whether it is full and conditional approval or an outright rejection, within that 24-hour or less turnaround 
period. I seek to understand, first of all, what the line of accountability will be if the Western Australian Planning 
Commission is determined to accept referral and then make a determination. Who is the determinant? Where is that 
provided for in this bill? Our support for the bill, unless I have been hoodwinked, has been provided on the basis that 
it is an emergency economic response. I understand that a proponent could lodge a development application on the 
very last day of this 18-month period as long as that DA is forwarded, potentially, to another organisation, which the 
bill establishes at clause 5—that is, a special purpose DAP. It has always been my understanding that the new WAPC 
streamlined approvals process will operate effectively as the advance party for the specialised DAP that might come 
after. If I have fundamentally misapprehended that intent, please advise me. I am concerned about the legacy projects, 
which might be approved by an organisation that might only now murkily have the authority to make these kinds of 
determinations. This is a bit of housekeeping that is not trivial, but is potentially substantial and might provide an 
opportunity for some unintended consequences for those applications submitted at the tail end of the recovery period. 
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Hon STEPHEN DAWSON: I might just say that the COVID-19 response is also a relevant planning consideration 
under proposed section 275(6)(c). If a DA is put in on the last day, it will be harder for a case to be made for it. 
However, let me say that the amendment, should the member move it, will inject a significant degree of uncertainty 
into the process. If the Western Australian Planning Commission has to determine an application before the end 
of the 18-month recovery period, when will be the last day upon which a developer must submit an application? 
What date exactly is it? It would make more sense if it referred to the last date an application needed to be submitted 
and not the last date it has to be determined. It is not clear what will happen to applications that are only part way 
through the application process when the recovery period suddenly ends. Does an applicant have to start over 
again, say, through the DAP system? What will the transitional provisions be? How will that work in practice? 
Towards the end of the 18-month recovery period, the commission will inevitably need to rush its decisions. That 
will not lead to better planning outcomes; in fact, it risks worse planning outcomes. It could also lead to mischievous 
behaviour, if I can call it that. Some third parties or referral bodies might try to run down the clock and somehow 
prevent the commission from making a decision before the end of the 18-month period. Therefore, there are some 
issues associated with the member’s amendment. 

I am advised that the commission will aim to make decisions within 90 days. Therefore, after the 18-month period, 
there will be 90 days in which a decision can be made. But there will be some issues if everything has to be decided 
by the end of the 18 months, because people—legitimate participants, if I can call them that—will be in the process 
already and there may well be some issues associated with their applications. 

Hon ALISON XAMON: I indicate that the Greens will oppose the amendment by Hon Tjorn Sibma. A number 
of those reasons have been effectively articulated by the minister. I am concerned that the proposed amendment 
would not enable the WAPC sufficient time to deal properly with applications that arrive during the last few months 
of the life of this part of the bill. The Greens have been very clear that we want to ensure that the WAPC is able to 
undertake its deliberations properly, especially as this process will remain in operation anyway and it does not 
hand over any elements of the monitoring or enforcement of conditions to any other body. I am afraid that this 
amendment, were it to be supported, would lessen, not facilitate, good decision-making. 

Hon RICK MAZZA: I have a few issues with supporting this amendment. It will greatly inhibit the fast-tracking 
of applications. In the planning world, 18 months is not a particularly long time. If someone wanted to fast-track 
an application and they put in an application in six or eight months’ time, the clock would run down fairly quickly. 
The idea is that applications will be fast-tracked within the 18 months. I think we will need the whole 18 months 
for applications to be considered and the planning commission will need to work as quickly as it can to determine 
those applications. The amendment would remove “does not have” to determine and substitute “has” to determine. 
Anyone who put in an application after six or eight months would probably be wasting their time. Unless the 
member can convince me otherwise, I would struggle to support his amendment. 

The DEPUTY CHAIR: Before I give the call to Hon Tjorn Sibma, I indicate that although we have had a reasonable 
debate, it might be time to either move the motion or do something with it. 

Hon TJORN SIBMA: Indeed, I do not intend to move the amendment standing in my name on the supplementary 
notice paper. However, I want to elicit some information that pertains to the treatment of development applications 
that will be submitted towards the tail end of the 18-month period, because I think there is a sufficient degree of 
murkiness. I would welcome some other advice at a subsequent date that provided at least some clarity about the 
intent or the advice that the WAPC might provide to proponents who seek to avail themselves of this decision-making 
framework within the 90-day period of its expiry. 

Hon ALISON XAMON: I move — 

Page 15, after line 8 — To insert — 

(7) Despite subsections (3) to (6), the Commission must not grant approval for development if the 
Commission considers that to do so would substantially undermine the purpose and intent of 
a legal instrument referred to in subsection (2). 

One main concern that the Greens have with this bill is that it permits the Western Australian Planning Commission 
to override essential public protections that we know have been put in place for good reason by a range of other 
legislation. Again, although we understand that this is not the intent of how the process will work, this bill, as it is 
written, explicitly frees the WAPC from other legal instruments and does not provide even due regard for the advice 
and submissions of agencies that have been tasked with the expertise to hold those other legal instruments. It will 
also provide the Minister for Planning the power to override those other legal instruments. I am very strongly of 
the view that that is not the way that anyone wants or, indeed, intends the process to work. To clarify, this bill 
needs to provide a clear statement that the objectives of the legal instruments will be upheld, even if those legal 
instruments are ultimately set aside. 

Hon STEPHEN DAWSON: I indicate that the government does not support this amendment for two key reasons. The 
effect of this amendment would undermine the whole purpose and intent of the part 17 system. The wording of the 
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amendment is legally uncertain. It has the potential to broaden that uncertainty in the commission’s decision-making. 
The key questions are: How does one discern whether the commission’s decision would undermine the purpose 
and intent of a legal instrument? At what point would the commission’s undermining be considered substantial as 
opposed to merely substantial? I am advised that this amendment seems to be an invitation for litigation in the 
Supreme Court. I assure honourable members that the commission will not ignore relevant legal instruments. In fact, 
the commission cannot simply ignore a legal instrument. It can consider anything a normal decision-maker can 
consider, and must have due regard to any instrument of information that may be relevant. 

To accept this amendment would create a potential inconsistency with the wording in proposed section 275(3), 
which holds that the commission is not bound by any legal instrument in making a decision. The intent of this 
amendment seems, indeed, aimed at binding and fettering the commission. A number of checks and balances 
are already built into part 17, as I think the Minister for Planning has indicated. The commission is not a reckless 
decision-maker. I appreciate the intent of the member’s proposed amendment, but the provision as currently 
drafted is our preference. 

Hon NICK GOIRAN: This picks up on an issue on which I started conversing with the minister during the debate 
on clause 1. I draw to the minister’s attention proposed section 275(6), which starts on page 14 and continues on 
page 15. Hon Alison Xamon is seeking to insert some lines after proposed subsection (6). However, the lines that the 
member is seeking to insert intersect with proposed subsections (3) to (6). At this time, I am particularly concerned 
with the content of proposed subsection (6). Proposed subsection (6) provides that the commission must have due 
regard to four matters. Those matters are listed in paragraphs (a) to (d). Is the minister in a position to advise the 
chamber whether the commission is currently required to give due regard to those four matters; or, for any of those 
four matters, is it currently the case that the commission must apply, rather than have, due regard? 

Hon STEPHEN DAWSON: I am finding out that planning is indeed a complicated matter, honourable member. 
I am advised that it will depend upon the planning scheme. Sometimes it could be yes, or no, and sometimes it 
could be due regard. Paragraph (c) is a new provision to do with COVID, so that is not relevant currently. Under 
paragraphs (b) and (d), the commission is required to give due regard. Under paragraph (a), it will depend upon 
the planning scheme as to whether it is yes, no or maybe. I am told that even when it is yes or no, there is often an 
inbuilt flexibility, so it is yes. It is quite complicated. 

Hon NICK GOIRAN: I thank the minister for that clarification. I make this observation. We are being asked to agree 
to the insertion of the words proposed by Hon Alison Xamon. However, that is linked to proposed subsection (6), 
which provides that the commission will no longer need to apply the planning scheme in every instance; it will 
only have to give due regard to that. According to the advice from the minister—which is consistent with the advice 
I have received from external stakeholders—in certain circumstances, the commission must apply the planning 
scheme. It does not have the luxury—as we are about to give it now—of being able to simply say, “We gave due 
regard to the planning scheme.” It actually has to apply the scheme; and, if it does not, that is a problem. I accept 
what the minister has said about paragraph (c), which is, indeed, a new provision to do with COVID-19. I also 
accept the advice that the minister has provided about paragraphs (b) and (d)—namely, that the commission only 
has to give due regard to state planning policies. Therefore, no change is proposed to be made to that. However, 
we need to be clear about what we are being asked to agree to here. Proposed subsection (6)(a) is new and different 
from what is the case currently, and members will no doubt make their decision accordingly. 

Amendment put and negatived. 

The DEPUTY CHAIR: The question before the chamber is still that clause 4, as amended, be agreed. 

Hon NICK GOIRAN: I refer to proposed section 275(4). This appears to be a matter in which direction can be 
made for people to act in a way that is beyond power. Specifically, proposed section 275(4) states in part that the 
commission may — 

(b) request any person or body to perform … any functions that the person or body would, apart from 
this Part, have had in relation to the development application under the legal instrument; 

… 

(d) otherwise apply (with or without modifications), or have regard to, the legal instrument. 

It seems an extraordinary provision that the commission can direct people in this way. Is there a justification for 
this extraordinary provision, minister? 

Hon STEPHEN DAWSON: I am advised that it is not a direction; it is a request. This would enable the referral 
process to be expedited by allowing the commission to ask for an application to be considered more quickly. 
I probably alluded to this earlier in the debate, perhaps on clause 1. The Swan River Trust may have a 42-day statutory 
time frame within which to consider a proposal. I am not saying it does; this is a potential example. This would 
enable the commission to ask it to make a decision in three or four weeks to expedite the process. It is a request, 
rather than a direction.  
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Hon NICK GOIRAN: Proposed section 275(4)(d) states that the commission may — 

otherwise apply (with or without modifications), or have regard to, the legal instrument. 

Does that mean that the Western Australian Planning Commission can apply the written law? Earlier, we discussed 
the definition of “legal instrument”. A legal instrument seems to include, basically, the entire statute book of 
Western Australia. As is found at proposed section 275(4)(c), is the commission here being granted the power to 
apply the written law, but with modifications? In other words, the commission can decide whether or not it will apply 
the written law; and, if it is going to apply it, it can apply it in a modified fashion. Can the minister clarify that? 

Hon STEPHEN DAWSON: I am told that this is not about overriding other approval processes. The first limb 
of the Newbury test, which is a planning test, is that planning decision-makers stick to planning. This provision 
allows the Western Australian Planning Commission to consider non-planning issues up-front. For example, if the 
commission knew that there would be an issue with Main Roads Western Australia down the track, the commission 
could have a conversation with Main Roads at the beginning of the process and get the work started so that by the 
time the Main Roads issue was dealt with later on, the commission would already have a fix for it. This provision 
allows that conversation to happen up-front with those types of other agencies. 

Hon ALISON XAMON: I move — 

Page 15, lines 14 to 20 — To delete the lines. 

I will advise members what I intend to do with this amendment. The amendment removes the line that the minister 
“must” be provided with an opportunity to make a submission to the Western Australian Planning Commission 
regarding applications on the WAPC pathway. As we know, the WAPC is already sufficiently expert enough in 
planning matters to determine planning applications without the advice or recommendation of the minister. I think 
there is a clear and quite consistent concern within the community that the minister’s input regarding these types 
of development applications will put pressure on decision-makers, ultimately, to conform with the minister’s request. 
I also think this has been recognised by the government itself in its decision to support the publication of the Premier’s 
decision to send a development application down the proposed section 274 pathway but not to publish those reasons 
because the government has recognised that there is a concern about wanting to ensure that the decision-makers’ 
processes will not be prejudiced. If the WAPC feels that the minister’s advice would be helpful in determining the 
application, the WAPC would still be able to seek that advice under proposed section 276(6), but I would ask the 
minister to give an undertaking to not provide input into the development application process unless explicitly 
requested to do so by the WAPC for precisely the reasons that I have articulated, which is to ensure that there is 
not a perception—actual or otherwise—of unduly influencing the final decision. 

Hon TJORN SIBMA: On the back of the honourable member’s amendment, I am seeking clarification from the 
government on the circumstances it would envision the minister needing to be consulted and who, presumably, would 
be gifted the opportunity of preparing the minister’s submission. I infer here a circular reasoning, potentially, and 
I seek clarification around that. If the Western Australian Planning Commission—the 16 or 17-member constituent 
body plus its secretariat—invites the minister to provide a submission, I hope that that submission will be prepared 
by the Department of Planning, Lands and Heritage or will, at least, be segmented or siloed from the WAPC. 

Hon STEPHEN DAWSON: There are a couple of things here. I am advised that submissions are included in the 
planning reports, which are made public, and therefore the minister’s submission would be publicised. I do not 
have an example of that because it is a new power. 

While I am on my feet, if I can say that we are not supportive of the amendment. The minister has indicated that 
she will say something to the commission only sparingly, if at all, and that, in most instances, the minister is likely 
to say nothing. This provision exists for much the same reason that the minister must consult the local council; that 
is, the minister can bring to the commission’s attention further matters in the public interest that might not otherwise 
be before the commission. Also, this provision is not new to the planning system. It largely reflects existing provisions 
in section 245 of the act whereby the minister has the right to make a submission to the State Administrative Tribunal 
with respect to SAT applications. It is also worth emphasising that in other jurisdictions, ministers for planning make 
these sorts of significant development decisions. In Western Australia, ministers in other areas, such as mining, 
get to be decision-makers. The Minister for Planning in this state, under part 17, will have no such decision-making 
power. Therefore, what is being proposed in part 17 is far more measured and restrained in comparison with other 
states. All that is being proposed is that the Minister for Planning will have a say in the proposal if she wants to make 
a submission. It is fair and reasonable to suggest that the Minister for Planning, the person ultimately responsible 
for the entire planning system, should have a say and should not be silenced when one considers that local councils, 
the general public and various referral agencies get to have a say. Finally, it is worth remembering that the commission 
will not be bound or fettered by any such submission by the minister. Although given due regard, the minister’s 
submissions will have no more weight than the views of any relevant local council, member of the public or any 
other referral agency. 

Amendment put and negatived. 
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Hon STEPHEN DAWSON: I move — 
Page 15, line 22 — To delete the line and substitute — 

(a) consult the CEO (as defined in the Contaminated Sites Act 2003 section 3(1)) if the development 
is of land referred to in section 58(1)(a)(i) of that Act in respect of which a memorial is registered 
under section 58 of that Act; and 

The current wording of proposed section 276(3)(a) requires the commission to consult with the Environmental Protection 
Authority on every development application under part 17. This requirement is, in fact, more onerous than what is 
currently required under the EP act, which requires that only significant proposals be referred. Significant proposals 
are proposals pursuant to section 37B(1) of the act, if the EP act is implemented, and are likely to have a significant 
effect on the environment. The reason that proposed section 276(3)(a) imposes such an onerous obligation—more 
onerous than the current system under the EP act—is that the EP act is listed as a legal instrument. However, given 
the further amendments to carve out the EP act in the same way as the Mining Act and state agreements, there is now 
no rationale for retaining such an onerous obligation. It would serve only as an additional administrative step, with 
little to no improvement to environmental outcomes. If an application requires referral to the EPA, it will be referred 
in the normal way under the EP act. Nonetheless, given that the mandatory referral to the Environmental Protection 
Authority was also designed to cover the Contaminated Sites Act and not merely the Environmental Protection Act, 
that aspect of the mandatory referral obligations should remain. However, upon further internal consultation, it 
was considered that the CEO of the Department of Water and Environmental Regulation is a more appropriate 
person for the purposes of consultation on matters relating to contaminated sites. 
Hon TJORN SIBMA: To clarify, we might need to insert the words. I am happy to delete them, but we have to 
insert them. 
The DEPUTY CHAIR (Hon Robin Chapple): The honourable member is correct. We have agreed on the words 
to deleted, so the words to be inserted are to be agreed on too. 
Amendment put and passed. 
Hon ALISON XAMON: I move — 

Page 16, after line 13 — To insert — 
(d) have due regard to any submission made, or advice given, to the Commission in the course of 

a consultation under paragraph (a), (b) or (c). 
By way of explanation to the chamber, currently the legislation does not clearly state that the advice and the 
submissions of these bodies be given due regard. I remind members that these bodies are experts in their areas 
and charged by the people of Western Australia to protect our natural and built heritage. The Western Australian 
Planning Commission should give that advice due regard, and, for clarification, I believe this should be stated in 
the legislation. 
Hon STEPHEN DAWSON: I indicate that the government does not oppose this amendment and will support it. 
The amendment is probably not strictly necessary. Any information provided by these referral authorities is likely 
to be captured as part of the criteria the commission must already consider under proposed section 275(6). In contrast, 
part of the reason that other persons or bodies will be given due regard is something of a surety, given that these are 
persons or bodies that might provide broader information in the public interest. However, this amendment probably 
puts that beyond doubt and so we can support it. I thank Hon Alison Xamon for bringing forward the amendment. 
Hon TJORN SIBMA: I am pleasantly astonished at that outcome. I only hope that the commission will be in 
a position to demonstrate very clearly its capacity and that undertaking to give due consideration to all submissions 
provided to it. I think that is very difficult to prove and might not be able to be proven to everybody’s satisfaction; 
nevertheless, it is one step forward for consultation. Hear, hear! 
Amendment put and passed. 
Hon CHARLES SMITH: I move — 

Page 16, after line 27 — To insert — 
(5A) The Commission must — 

(a) in the manner the Commission considers appropriate, advertise the development 
application, inviting members of the public to make submissions to the Commission 
within the period specified in the invitation; and 

(b) have due regard to any submissions made by members of the public within that 
period in response to the invitation. 

(5B) The period specified in the invitation under subsection (5A) must be a period of not less 
than 28 days after the day on which the development application is first advertised. 
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This amendment is about third party appeal rights. By way of brief explanation, I remind members of what I said 
in my contribution to the second reading debate — 

We seem to be drifting towards some sort of Soviet-style central planning dystopian disaster, where 
democratic processes are diluted and private property rights diminished. 

We can save this bill by introducing third party appeal rights. We can save Western Australia from turning into 
the real estate equivalent of a narco-state by introducing third party appeal rights. I am fully aware of the arguments 
against third party appeal rights—for example, that they add delays to the planning system, add to the cost of 
developments and may be a deterrent to investment into the local economy. I understand those arguments; however, 
the evidence available shows that the right to appeal on the part of third parties has not opened those floodgates. 
I would argue that the prospect of an appeal, therefore, would not deter investment in quality projects. 

Hon TJORN SIBMA: I fully respect the passion with which the honourable member makes his argument; however, 
I am a little discombobulated because I think he has provided the argument for the amendment he anticipates 
moving at 13/4 rather than the amendment at 9/4, which is the one we should be concentrating on. I seek clarity 
from the member on what he intends to do and perhaps the Deputy Chair’s guidance as well. 

Hon ALISON XAMON: Picking up on the point that was just made, my understanding of the amendment in front 
of us is that it is about issues of consultation, not specifically third party rights of appeal. I point out to members 
that the amendments at 30/4, which I will move, and at 20/4, which the minister will move, immediately follow 
this amendment on the supplementary notice paper. I draw members’ attention to those amendments because all 
three amendments effectively address concerns about public consultation and that due regard for public consultation 
is seen as optional in the bill at the moment. All three amendments, in different ways, seek to address that issue. 
I note, because it is significant to this debate, that the amendment I am yet to move that is standing in my name on 
the supplementary notice paper at 30/4 is for a minimum 21-day advertising period on a central website and however 
else the Western Australian Planning Commission determines to advertise. The amendment we are debating is for 
a minimum 28-day advertising period, whereas the government’s amendment is simply to ensure that the basics 
will be covered, and proposed subsection (6A) is effectively the old 6(c) restated. 

I will take the Deputy Chair’s guidance on how we will proceed, but I foreshadow that two other amendments on 
the supplementary notice paper also effectively seek to address the issue of public consultation and it is a matter 
of determining which amendment is fit for purpose. 

Hon STEPHEN DAWSON: I think Hon Tjorn Sibma’s point is very good and he was trying to be helpful to 
Hon Charles Smith. He was correct that Hon Charles Smith spoke about third party appeal rights, and that is, of 
course, in the later amendment. I wonder whether the member needed the opportunity to speak to his views on the 
amendment that he is seeking to move at 9/4 on the supplementary notice paper, which is the amendment that 
seeks to introduce a period of “not less than 28 days”, as Hon Alison Xamon has just raised. If not, I am very happy 
to outline the reason the government will not be supporting it, but if the member had some notes prepared and 
wanted to give us some reasons, it is an appropriate opportunity to do so. 

Hon CHARLES SMITH: I think we are trying to split hairs. Advertising invitations and submissions are around 
appeal rights. That is how I interpret this amendment, and that is basically what it is going to be, members. 

Hon STEPHEN DAWSON: I was not trying to be rude; I was trying to give the member the opportunity to speak 
to the amendment before us. 

I indicate that the government does not support the amendment standing in Hon Charles Smith’s name that has been 
moved. We have two main concerns with this amendment. The member is requiring a minimum 28-day consultation 
period. That is longer than the current minimum, which is only 14 days under clause 64(3) of the deemed provisions 
pursuant to the local planning schemes regulations; that is to say, essentially, public advertising under the proposed 
new part 17 would take longer than the current development assessment panel system under which these same 
developments would and could otherwise be determined. Hon Charles Smith’s amendment would mean more, and 
not less, red tape, and that does not seem to be in the spirit of what new part 17 is meant to be all about. 

Further, the member seems to be removing the reference to a class or group of members of the public and requiring 
all advertising to be aimed at members of the public generally. The rationale for that sort of makes sense, but I am 
advised that it is unlikely to result in better planning outcomes. The honourable member’s wording would suggest 
that the Western Australian Planning Commission is just as obligated to consult residents in Kununurra about 
a proposed development in Applecross as it is residents in Applecross. It may also have the unintended consequence 
of suggesting that in the manner of its advertising, the commission has to invite all members of the public equally. 
As an example, the commission might produce a generic advertisement inviting all members of the public to 
comment, but it might also have done additional targeted advertising by sending a personal letter to all nearby 
residents. The honourable member’s change might suggest that, for example, the commission cannot send personal 
letters to residents unless it sends the letter to every household in Western Australia. There may in fact be unintended 
legal consequences within that. These will not be secret proposals; they are likely to be well publicised. 
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Hon Alison Xamon is correct that there are three amendments on the supplementary notice paper dealing with the 
same issue, so while I am on my feet, I am going to take the liberty of speaking to Hon Alison Xamon’s amendment 
and the one that I have foreshadowed on the supplementary notice paper. Hon Alison Xamon’s amendment seems 
aimed at broadening the prescribed requirements for public consultation. The government does not oppose the 
general intent, but it does oppose the specific amendment, for similar reasons that it opposes the proposed wording 
of Hon Charles Smith’s amendment. However, I acknowledge the fact that she has put it on the supplementary 
notice paper. She mentions a 21-day period and, of course, that is different from the existing regulations. 

I turn now to the proposed amendment in my name at 20/4 on the supplementary notice paper. That proposed 
amendment addresses a proposal that was first put forward by the opposition, but has been slightly reworked by the 
Parliamentary Counsel’s Office. The proposed amendment replaces proposed section 276(6) with a new proposed 
subsection that deals with consultation for a development application assessed under new part 17. The essence of 
the amendment is to change the words “may advertise” to “must advertise”, plus a few minor tidy-ups by the PCO. 
To be clear, the Minister for Planning has already publicly stated that the intent is for the commission to publicly 
advertise every application made under new part 17. The commission, assisted by the department, is already in the 
process of establishing a procedure for how it will go about doing this. The reason the current provision uses the 
word “may” was to emphasise the commission’s discretion about how it carries out this advertising; it was never to 
suggest that the commission would not do any public advertising, but the new wording helps put that beyond doubt. 

I indicate again that the government will not be supporting Hon Charles Smith’s amendment, nor Hon Alison Xamon’s 
amendment, but we prefer the one that stands in my name. 

Amendment put and negatived. 
Hon ALISON XAMON: We have already had the substantive debate. I move — 

Page 16, after line 27 — To insert — 

(5A) The Commission must — 

(a) on a website maintained by, or on behalf of, the Commission and in any other 
manner the Commission considers appropriate — 

(i) advertise the development application, inviting members of the public to 
make submissions to the Commission within the period specified in the 
invitation; and 

(ii) make the development application and other relevant documents publicly 
available throughout the specified period for the purpose of enabling 
submissions to be made by members of the public; 

and 

(b) have due regard to any submissions made by members of the public within the 
specified period in response to the invitation. 

(5B) The specified period under subsection (5A)(a)(i) must be a period of not less than 21 days 
after the day on which the development application is first advertised on the website. 

(5C) For the purposes of subsection (5A)(a) — 

(a) the advertisement must be maintained on the website throughout the specified 
period; and 

(b) the advertisement, and the development application and other relevant documents, 
must be maintained on a part of the website that is specifically dedicated to 
advertising development applications under subsection (5A)(a). 

Hon STEPHEN DAWSON: As I have previously indicated, the government will not be supporting this amendment. 

Hon TIM CLIFFORD: I want to speak on the amendment put forward by Hon Alison Xamon. I think that extending 
the consultation time frame goes to the heart of things. I know the minister pointed out that the existing provisions 
allow for a 14-day consultation period, but there have been concerns raised in the community about the 18-month 
time frame and the amount of power that the minister will have to make decisions within that period and to 
circumvent some of the existing processes, as well as a lot of concerns that have been raised for a long time on the 
reform process that has addressed some of the broader planning issues within the community. That comes back to 
trust. Given that a lot of questions have been raised about this process and why this has been put forward in the way 
that it has, I think having more time to consult with the community rather than less will go some way to alleviating 
some of the fears that have been raised with me directly by not only everyday people within the community, but 
also the councils that are going to be directly affected by this. 

Amendment put and negatived. 
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Hon STEPHEN DAWSON: I move — 
Page 16, line 28 to page 17, line 7 — To delete the lines and substitute — 

(6) The Commission must — 
(a) consult any person or body not referred to in subsections (2) to (5) whom the Commission 

considers it appropriate to consult; and 
(b) in the manner the Commission considers appropriate, advertise the development 

application, inviting submissions from members of the public generally or from a class 
or group of members of the public that the Commission considers appropriate; and 

(c) have due regard to any submissions made by members of the public in response to the 
invitation under paragraph (b). 

(6A) The Commission may do anything else that is not covered by subsections (2) to (6) and that the 
Commission considers it appropriate to do in order to obtain a document, information, an 
opinion or any other contribution from any person or body.  

Hon NICK GOIRAN: I ask the minister to look at the words in his amendment for proposed subsection (6)(a) 
and confirm whether he is satisfied that they make sense. Proposed subsection (6) reads — 

The Commission must — 
(a) consult any person … whom the Commission considers it appropriate to consult; 

How can it be mandatory for the commission to consult with people whom it considers to be appropriate? A plain English 
reading of that makes it seem a little nonsensical. It would make more sense to me if proposed subsection (6)(a) 
stated that the commission “may” consult any person whom the Commission considers appropriate. Paragraph (b) 
might then say that the commission “must” advertise the development application, and paragraph (c) might say that 
the commission “must” have due regard to any submissions. The wording of the amendment seems a little peculiar. 
I seek the minister’s confirmation that he is entirely satisfied that proposed paragraph (a) should be preceded by 
the word “must”. 
Hon STEPHEN DAWSON: This amendment was drafted by lawyers, honourable member. I am advised that if 
the commission knows of somebody who should be consulted, it must consult them. Obviously, paragraphs (a), 
(b) and (c) need to be read in order—there is an “and” in there. It is simply that if the commission knows that 
somebody should be consulted, they must be consulted as part of this process. 
Hon NICK GOIRAN: I make this point: it is an unenforceable provision. The mandatory requirement for the 
commission to advertise the development application can be enforced: has it advertised—yes or no? If it has not, 
it will obviously be in breach of this provision. Has it had due regard to any submissions? That could be considered 
and potentially litigated. However, I do not see how anyone could ever enforce a provision that says that if, in the 
mind of the commission, it thinks it is appropriate to consult somebody—we do not know who it is—then it has to 
consult them. I just think this is poorly drafted. With the greatest of respect to those who have drafted this amendment, 
I think it would have been better had paragraph (a) included the word “may” and paragraphs (b) and (c) included 
the word “must”. Nevertheless, if the government is satisfied, let us progress. 
Amendment put and passed. 
The DEPUTY CHAIR (Hon Robin Chapple): The next two amendments fall away. That takes us to amendment 21/4. 
Hon STEPHEN DAWSON: I move — 

Page 17, lines 8 and 9 — To delete “referred to in subsection (6)(a), (b) or (c),” and substitute — 
under subsection (6)(a) or (b) or (6A), 

I indicate that this amendment is an administrative change that is necessary as a consequence of the amendment to 
proposed section 276(6). 
Amendment put and passed. 
Hon ALISON XAMON: I wish to indicate that I am moving on to amendment 34/4, because the other amendments 
standing in my name and, I note, also in the name of Hon Charles Smith are consequential amendments that related 
to the defeated amendments that we discussed previously. I move — 

Page 18, line 21 — To delete “Divisions 3 and 4.” and substitute — 
Division 4. 

Amendments 34/4 and 35/4 are consequential amendments that are subject to the passage of the substantive 
amendment, which is in my name at 38/4. With your permission, Mr Deputy Chair, rather than waiting until we 
get to amendment 38/4, I would prefer to have the substantive debate now so that we can determine whether we 
will proceed with these amendments. 
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The DEPUTY CHAIR: There are no objections. 

Hon ALISON XAMON: I note that the minister indicated that he is happy for us to have the substantive debate 
on this matter now. I have a number of amendments on the supplementary notice paper that are trying to achieve 
the same outcome. Effectively, I am attempting to remove the minister’s power to resolve conflicts by directing 
other government bodies or agencies. The Greens are strongly of the view that it is fundamentally inappropriate 
for a minister to direct other government bodies and agencies to do or not do things that would otherwise not be 
lawful. I argue that it is inappropriate for a minister to so direct even their own agency, so I think this is a significant 
overreach of the planning minister’s power and authority. If a project reaches a point at which lawful approval 
from an agency cannot be granted, then, frankly, there are concerns that the project should not go ahead, regardless 
of whether initial approval was granted by the WAPC. The process that has been described to me should avoid 
ever needing the use of these powers, so I think granting them in the first place is fundamentally problematic. 
Effectively, I will seek to delete the lines as outlined in amendment 38/4. I remind members that we are dealing at 
the moment with amendment 34/4 which, should it be passed, is one of the consequential amendments that would 
be required to give effect to amendment 38/4. 

Hon STEPHEN DAWSON: If it is a complicated issue, just call the minister—I can understand! I appreciate 
Hon Alison Xamon’s indication that this amendment and the next amendment are linked to amendment 38/4, so 
I will speak to all three. The amendment before us deletes a reference to division 3, which contains the conflict 
resolution provisions as they apply to other parallel decision-making processes around things such as content under 
the Aboriginal Heritage Act or liquor licensing. We oppose this amendment as it undermines the intent of the conflict 
resolution provisions in division 3. As made clear in the explanatory memorandum, and as the Minister for Planning 
has already indicated publicly, the conflict resolution process would be held by way of a full cabinet referral 
process; that is what the reference to the Premier means. Moreover, the intent of the conflict resolution provisions 
is not to ignore important issues about safety, heritage, the environment or any other important issue; it is quite the 
contrary. The whole point is that these issues will be addressed in a holistic, whole-of-government and up-front 
way, when currently many of them are dealt with by bureaucrats and other decision-makers in decision-making silos. 
Similarly, a whole-of-government conflict resolution process already exists between planning and environmental 
legislation for planning schemes and scheme amendments. These conflict resolution provisions are largely modelled 
on that system precisely because it is best practice. Although I appreciate what the honourable member is trying 
to achieve, she appears to have moved an amendment that seems to replicate business as usual. Part 19 is not meant 
to be business as usual, given its primary purpose is to facilitate planning and development activities in support of 
economic recovery from the COVID-19 pandemic. 

It follows that we will also oppose amendment 34/4 because it undermines the intent of the conflict resolution 
provisions—I am grateful for the chamber’s indulgence. Amendment 38/4 deletes division 3 in its entirety and the 
conflict resolution provisions. We oppose this amendment as it would undermine a fundamental aspect of this bill. 

To risk repeating some of the key points, there are five points worth noting on the question about the conflict 
resolution provisions. I want to make it clear that the references to Premier means cabinet. My advisers tell me that 
Parliamentary Counsel’s Office will not draft references to cabinet as it is legal fiction under Westminster conventions. 
This means that there will be a holistic collective decision made by all ministers, supported and scrutinised by all their 
departments, which means that all referrals will be reviewed by lawyers in the State Solicitor’s Office, for example, as 
well as officers in every department and agency. It is true that conflict provisions include the power to direct a person 
or body to do something they would not ordinarily be able to do under their enabling legislation. But in resolving these 
conflicts, usually between competing government agencies, someone ultimately has to make a decision. Instead of 
a developer spending months or years being bounced around from one government agency to another or winding up 
in the State Administrative Tribunal or before the courts, this bill proposes to adopt a whole-of-government approach 
up-front. The explanatory memorandum also points out that the purpose of this is not to let the government ignore 
important issues about traffic, environment, heritage or any other matter; it is quite the opposite. The whole point is to 
ensure that all these matters are dealt with in an up-front, whole-of-government way and not in silos. Currently, 
a developer can sometimes attract contradictory conditions imposed by two government agencies that do not talk to 
each other. This is one of the worst examples of red tape, for little real benefit, and part 17 will address that. 

What this provision proposes is new and innovative for development approvals, but the concept is not new to 
planning or environmental legislation. For example, if I make a decision on the new planning schemes and scheme 
amendments as Minister for Environment that conflicts with a decision of the Minister for Planning, existing conflict 
resolution provisions are in place. This entails both ministers coming to an agreement. If we cannot agree, the matter 
goes to government or cabinet. 

The fifth reason is that the conflict resolution provisions in part 17 have essentially been copied, in concept, from 
the conflict resolution provisions set out in environmental legislation. It has been copied because it is best practice. 
I reiterate that the government is not supportive of amendments 34/4, 35/4 or 38/4. 

Hon TJORN SIBMA: Likewise, the opposition will not be supporting this amendment. One might critique the 
government’s content in this bill, but it does have the right to bring legislation to this chamber. The consequences 
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of the amendment moved by the honourable member would significantly undermine this bill’s application and, 
indeed, consolidate or exacerbate pre-existing problems within the approvals network. I am sorry to say it, but if 
a developer is attempting to do something productive in this state, it is inordinately difficult and a lawful authority 
is required to direct or construct a resolution. The tales of woe I hear about the development approvals pathways 
outside of the actual built form are very disconcerting. One might wonder why anyone would put themselves through 
the struggle of submitting any kind of application for any productive enterprise, considering the byzantine network 
that we have accumulated and grown over time. 
Hon NICK GOIRAN: It is quite right that these three amendments are grouped together—the one that is currently 
before us and the other two flagged by the honourable member. The third amendment seeks to carve out or delete 
five and a half pages of the bill, which is a pretty significant amendment by anyone’s standards. As Hon Tjorn Sibma 
has indicated, the opposition will not be supporting that five-and-a-half-page carve-out. However, can I draw to the 
minister’s attention page 24, lines 15 through to 24, which is a portion of this area that is intended to be carved out. 
Proposed section 281(6) states that a decision-maker must comply with the direction. I draw a distinction between 
this and what we were discussing earlier when the minister drew to my attention that it was a request from the 
commission. In this instance, a decision-maker must comply with the direction even if, by doing that, they are doing 
something that would ordinarily not be permissible under any legal instrument. Let us remember that earlier we 
defined the legal instrument as basically any written law in Western Australia. Under this provision, a decision-maker 
will have to comply with a direction basically to ignore the law of Western Australia; that is the potential of proposed 
section 281(6). I seek the minister’s clarification on why that extraordinary provision is necessary. 
Hon STEPHEN DAWSON: I make the point that the conflict needs to relate to planning—it cannot be about everything 
else out in the community. I also make the point that the minister must have the agreement of the Premier on this issue. 
An example might involve Main Roads Western Australia—I do not like to pick on poor Main Roads, but it does 
seem to be a villain from time to time. If, for example, Main Roads has refused to give approval to a flyover, cabinet 
could make a decision and direct Main Roads to give approval for that flyover. That is what this provision will do. 
Amendment put and negatived. 
Hon ALISON XAMON: As I indicated previously, the subsequent two amendments in my name on the supplementary 
notice paper were consequential on the passage of the previous one, so I will not move them. 
The DEPUTY CHAIR: The amendments on the supplementary notice paper in the name of Hon Alison Xamon 
will not be dealt with. We can now move to the amendment in the name of the Minister for Environment, who is 
representing the Minister for Planning. 
Hon STEPHEN DAWSON: I think it is worthwhile, given the time, to interrupt the proceedings, so that my advisers 
can leave the chamber and the President can take the chair. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 3991.] 

QUESTIONS WITHOUT NOTICE 
DEPARTMENT OF PRIMARY INDUSTRIES AND REGIONAL DEVELOPMENT — 

LOW CARBON AUSTRALIA PTY LTD 
650. Hon PETER COLLIER to the Minister for Regional Development: 
I refer to a $249 999 contract awarded by the Department of Primary Industries and Regional Development to 
Low Carbon Australia Pty Ltd for the provision of specialist carbon farming technical advisory services for the 
regional business development directorate. 
(1) On what date was the tender advertised? 
(2) Who within the department approved the request for services? 
(3) Who within the department was involved in the tender preparation, assessment of tenders and awarding 

of the contract? 
(4) Who approved the awarding of the contract to Low Carbon Australia Pty Ltd? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) The request for quote was released via the Tenders WA website on 4 February 2020. 
(2) It was approved by the executive director, regional business development. 
(3) Tender documents were prepared by a contracts and procurement officer in consultation with the acting 

manager, strategic programs, who provided tender scope. An evaluation panel was established to review 
and rate the responses to the request for quote. The membership comprised the executive director, regional 
business development; acting manager, strategic programs; acting manager, energy futures; and a non-voting 
contracts and procurement officer. 
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(4) The evaluation report was endorsed by the executive director, regional business and development, and 
approved by a Department of Primary Industries and Regional Development strategic contracts and 
procurement officer. 

WESTPORT TASKFORCE — COSTS 

651. Hon PETER COLLIER to the Minister for Ports: 
I refer to question without notice 632, asked on Thursday, 18 June 2020, regarding the Westport Taskforce. 
(1) What is the total amount spent on marketing and communications to date? 
(2) Will the minister provide a list of all external businesses, consultants and contractors engaged by the 

Westport Taskforce and the amounts paid to each external business? 
(3) What is the total of all payments made to Miss Nicole Lockwood? 
(4) What is the total of all payments made to Mr John Langoulant? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) An amount of $640 461. 
(2) I table the list. 
[See paper 3989.] 
(3) An amount of $585 475. 
(4) An amount of $45 075. 

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT ACT 

652. Hon PETER COLLIER to the Leader of the House representing the Attorney General: 
I ask this question on behalf of Hon Michael Mischin who is on urgent parliamentary business. 
I refer to the consequences of royal assent given to the Fines, Penalties and Infringement Notices Enforcement 
Amendment Act 2020 on 19 June 2020. 
(1) Precisely how many unserved warrants of commitment were cancelled as a consequence of royal assent 

and for how many offenders? 
(2) How many offenders in custody for warrants of commitment alone were released, and for each offender 

identify — 
(a) whether they were male or female; 
(b) whether they were Aboriginal or Torres Strait Islander; 
(c) the offences for which they had been fined and which led to the issue of a warrant of commitment 

and the amount of that fine; 
(d) whether they had failed to enter time-to-pay arrangements or defaulted on them; 
(e) whether they had failed to enter into work and development orders or defaulted on them; 
(f) for how long the fines had been outstanding before the warrants of commitment were issued; and 
(g) what action will now be taken to enforce the court-ordered fines that are in default? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
It is not possible to provide the information in the time required; therefore, I ask the honourable member to place 
the question on notice. 
I note, by way of my statement, it is a nine-part question and it is not possible to give that level of detail in the 
time required. 

STATE PLANNING POLICIES — REVIEW 

653. Hon PETER COLLIER to the minister representing the Minister for Planning: 
I ask this question on behalf of Hon Tjorn Sibma, who is on urgent parliamentary business. 
My question is about the number of state planning policies currently under review. 
(1) Which specific SPPs are under review? 
(2) When is it anticipated that each of these SPPs will be finalised? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013989c71f3bbd21632f068482585910006b543/$file/tp-3989.pdf
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Hon STEPHEN DAWSON replied: 
I thank Hon Tjorn Sibma for some notice of the question. The following answer has been provided by the Minister 
for Planning. 
(1)–(2) I have a table. It contains the state planning policies that are under review by their title and anticipated 

finalisation quarters. I seek leave to have the response incorporated into Hansard. 
Leave granted. 
The following material was incorporated — 

State Planning Policies under review Quarter anticipated for finalisation 
SPP 2.1 Peel–Harvey coastal Plain Q2 2021 
SPP 2.2 Gnangara Groundwater Protection Q2 2021 
SPP 2.3 Jandakot Groundwater Protection Q2 2021 
SPP 2.4 Basic Raw Materials Q4 2020 
SPP 2.7 Public Drinking Water Q2 2021 
SPP 2.9 Water Resources Q2 2021 
SPP 2.10 Swan–Canning river system Q2 2021 
SPP 3.6 Development Contributions for Infrastructure Q4 2020 
SPP 3.7 Planning for Bushfire Prone Areas Q2 2021 
SPP 4.1 State Industrial Buffer Q4 2020 
SPP 4.2 Activity Centres for Perth and Peel Q2 2021 
SPP 7.3 Residential Planning Codes (single and group dwellings provisions) Q4 2020 

 

RECREATIONAL VESSEL SAFETY EQUIPMENT REVIEW 
654. Hon PETER COLLIER to the minister representing the Minister for Transport: 
I ask this question on behalf of Hon Simon O’Brien, who is on urgent parliamentary business. 
I refer to the second round of community consultation on the “Recreational Vessel Safety Equipment Review: 
Position Paper—October 2019”. My question seeks information about the degree of support expressed by the 
2 212 survey respondents for the various proposed changes to safety equipment requirements on recreational vessels. 
(1) What percentage of survey respondents supported each of the respective proposals? 
(2) What is the government’s position on each proposal in light of community responses? 
Hon STEPHEN DAWSON replied: 
I thank Hon Simon O’Brien for some notice of the question. The following answer has been provided to me by the 
Minister for Transport. 
(1) The survey results indicate broad support for the majority of proposals. 
(2) The Department of Transport is currently preparing recommendations for consideration by government 

following public feedback and in consultation with an external reference group. 
DALGARUP JARRAH FOREST 

655. Hon PETER COLLIER to the Minister for Environment: 
I ask this question on behalf of Hon Dr Steve Thomas, who is on urgent parliamentary business. 
I refer to question without notice 614, asked on 17 June 2020, on the ministerially initiated reassessment of 
Dalgarup forest block. 
(1) What area of the state forest has undergone silviculture thinning at any time in the past? 
(2) What percentage of the state forest has undergone silviculture thinning at any time in the past? 
(3) How many areas of state forest have been designated as silviculture reference sites to date? 
(4) What total area of state forest has been designated as silviculture reference sites to date? 
(5) Will the minister release the report of the reassessment of Dalgarup forest block; and, if not, why not? 
Hon STEPHEN DAWSON replied: 
I thank Hon Dr Steve Thomas for some notice of the question. 
(1)–(2) At 31 March 2020, there was approximately 1.3 million hectares of state forest in Western Australia. 

Since the introduction of the Forests Act 1918, the majority of this area is likely to have undergone some 
form of commercial harvest, including thinning, or non-commercial silvicultural treatment. A wide 
variety of practices have been applied, with records of the type, intensity and extent of thinning varying 
in completeness over time, especially for earlier non-commercial treatments. 
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(3)–(4) This information is currently unavailable. However, the Department of Biodiversity, Conservation and 
Attractions is undertaking a project to spatially define and map all silvicultural reference sites. 

(5) I table the report, which is publicly available on DBCA’s website. 
[See paper 3990.] 

SCHOOLS — KARRATHA 
656. Hon JACQUI BOYDELL to the Minister for Education and Training: 
I refer to schools in Karratha. 
(1) What is the number of demountable buildings at each public school in Karratha? 
(2) What is the current number of students in years 5 and 6 at each public primary school and years 7 to 12 at 

Karratha Senior High School? Please break these down by school and by year group. 
(3) Does the Department of Education expect cohort sizes to increase or decrease over the next two calendar 

years; and, if so, by how many students? 
(4) When schools have high numbers of demountable buildings, what provisions are taken to ensure that an 

appropriate number of bathroom facilities are available and easily accessible to all students? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The number of transportable buildings and student enrolments as at semester 1, 2020 is in two tables. The 

first is of primary schools, which lists the years requested, and the number of transportable buildings, if 
any. The second is of secondary schools, listed by year, and the number of transportables. 

I seek leave for those elements of the answer to be incorporated into Hansard. 
Leave granted. 
The following material was incorporated — 

Primary School Year 5  Year 6  No of Transportable Buildings 
Baynton West Primary School 99 79 18 
Karratha Primary School 32 45  

Millars Well Primary School 40 40 1 
Pegs Creek Primary School 24 33  

Tambrey Primary School 64 56 10 
 

Secondary School Year 7  Year 8  Year 9  Year 10 Year 11 Year 12 No of 
Transportable 
Buildings 

Karratha Senior School 260 237 232 208 151 126 21 
 

(3) Based on the 2020 student enrolment projections, the total student numbers are projected to change as 
follows. Baynton West Primary School will increase by 69 students; Karratha Primary School will decrease 
by nine students; Millars Well Primary School will increase by 12 students; Pegs Creek Primary School 
will decrease by nine students; Tambrey Primary School will increase by 51 students; and Karratha Senior 
High School will increase by 139 students. Even with the projected additional enrolments, none of the 
primary schools will exceed their current capacity. 

(4) The Department of Education works with schools to determine the requirements for bathrooms and toilets 
based on staff and student numbers and student needs. 

HOUSING — KEYSTART — HARDSHIP ASSISTANCE 
657. Hon CHARLES SMITH to the minister representing the Minister for Housing: 
I refer to the Keystart home loan scheme. How many Keystart customers have been granted mortgage repayment 
deferrals this calendar year? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Housing. 
The number of hardship assistance approvals from 1 January 2020 to 22 June 2020, separated by standard hardship 
assistance and COVID-specific hardship assistance approvals, is as follows: standard hardship assistance, 335; 
and COVID hardship assistance, 2 129. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013990cf66936213f1ca755482585910006b54a/$file/tp-3990.pdf
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CLIMATE HEALTH WA INQUIRY 
658. Hon ALISON XAMON to the parliamentary secretary representing the Minister for Health: 
I refer to the Climate Health WA inquiry. 
(1) Will the minister please table a copy of the inquiry report? 
(2) If not, why not; and when is it anticipated the report will be made public? 
Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The inquiry report is currently being considered by government. It is anticipated the report will be made 

public in coming months. 
STATE BARRIER FENCE — PROGRESS 

659. Hon ROBIN SCOTT to the Minister for Regional Development: 
Can the minister provide the house with an update on the state barrier fence in the Mining and Pastoral Region? 
Hon ALANNAH MacTIERNAN replied: 
I am happy to get a briefing, or get some information for the member. We are currently negotiating. We have 
completed the first tranche of the fence, and we are currently negotiating the native title arrangements. If the 
member wants to give us some notice of the question, I can provide more precise detail. 

DEPARTMENT OF HEALTH — ST JOHN AMBULANCE CONTRACT 
660. Hon MARTIN ALDRIDGE to the parliamentary secretary representing the Minister for Health: 
I refer to the St John Ambulance WA contract that is due to expire on 30 June 2020. 
(1) What is the current status of contract negotiations, and has the contract been extended beyond 30 June 2020? 
(2) Why has St John Ambulance in recent years not been able to receive a contract beyond short-term extensions? 
(3) Will the minister prioritise additional funding to boost community paramedics and patient transport 

capability in regional areas? 
(4) How many of the 19 recommendations arising from the country ambulance strategy released in 

September 2018 have been implemented? 
Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. I note that this question was submitted last week 
and an answer prepared on Tuesday, 16 June, so the answer is accurate as of that date. 
(1) The Department of Health is currently in contract negotiations with St John Ambulance. It is not 

appropriate to provide comment until these processes are completed. 
(2) The Department of Health has a strong and enduring partnership with St John Ambulance. Shorter 

extensions to the contract have been necessary due to the development of comprehensive strategies, 
including the country ambulance strategy, and, more recently, the COVID-19 public health emergency. 
This approach has ensured that the WA community has continued to have access to ambulance services, 
while also providing funding certainty to not-for-profit providers during the COVID-19 response. The 
Department of Health will continue to work with St John Ambulance on longer term contractual settings. 

(3) The Department of Health is currently in contract negotiations with St John Ambulance. It is not appropriate 
to provide comment until these processes are completed. 

(4) Work has commenced to progress 12 of the 19 recommendations, with a number of these contingent on 
contractual changes. Progress has been impacted by the COVID-19 pandemic and contract negotiations. 

NATIVE TITLE AGREEMENTS 
661. Hon ROBIN CHAPPLE to the minister representing the Minister for Aboriginal Affairs: 
My question is to the parliamentary secretary representing the Minister for Aboriginal Affairs. 
I refer to the meeting of this house assembled on Wednesday, 17 June 2020, and specifically my address to the 
Legislative Council at 1.04 pm. I also refer to the article in the National Indigenous Times of 21 June 2020 by 
Wayne Bergmann titled “Rio Tinto silencing Traditional Owners in agreement making process”. 
(1) If the minister is not aware of the items referenced, will he please avail himself of them? 
(2) Does the minister understand that such limitations placed on traditional owners are a standard feature of 

the current commercial agreements? 
(3) Is it conscionable that such agreements circumvent protections under the Racial Discrimination Act and 

other instruments that ensure equal dignity and liberty under law for traditional owners? 
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(4) Does the minister understand that such agreements deny access, guardianship and authority over a citizen’s 
ancestral country and waters? 

(5) If yes to (4), what can be done to resolve the issue? 
(6) Will the minister call for a royal commission into the manner in which industry has manipulated the 

Native Title Act to circumvent the Racial Discrimination Act? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The member addressed his question to the 
parliamentary secretary representing the Minister for Aboriginal Affairs. Of course, honourable member, I, as 
Minister for Environment, represent the Minister for Aboriginal Affairs, not the parliamentary secretary. I further 
advise that the following information has been provided to me by the Minister for Aboriginal Affairs. 
(1)–(6) The minister is aware that traditional owners and land use proponents, including mining companies, enter 

into native title agreements in relation to matters that impact on the heritage of those traditional owners. 
The minister has previously stated that he wants to see impacts to Aboriginal sites limited to the most 
practical extent possible and is also a great believer in self-determination for Aboriginal people and supports 
native title groups using their rights to make agreements with land users. He is cautious about governments 
and well-meaning third parties interfering in private negotiations, whether by registered native title holders 
or other Aboriginal bodies that choose to enter into agreements in relation to their country. Neither the 
minister nor the Department of Planning, Lands and Heritage is privy to such agreements. 

WATER CORPORATION — WATER METER THEFT 

662. Hon DONNA FARAGHER to the minister representing the Minister for Water: 
I refer to an article in the Stirling Times dated 14 May 2020 titled “Metering out justice”. 
(1) Does the Water Corporation lodge a police report when there is a theft of a water meter; and, if not, why not? 
(2) What is the cost to the Water Corporation to replace a water meter? 
(3) What is the estimated number of water meters that have been replaced by the Water Corporation due to 

theft in 2019 and in 2020 to date? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Water. 
(1) Yes. The Water Corporation lodges a report to the Western Australia Police Force. The Water Corporation 

maintains a close working relationship with WA police and provides data of stolen meters to WA police 
for intelligence and operational purposes. It also works with WA police to prosecute offenders. 

(2) For residential and commercial water meters, the direct cost ranges from $40 to $600, dependent on the 
size and type of meter. 

(3) The estimated number of water meters replaced by the Water Corporation due to theft was approximately 
3 200 meters in 2019, and approximately 1 000 meters to date in 2020. 

SOUTH COAST HIGHWAY ROAD SAFETY IMPROVEMENTS PROGRAM 

663. Hon COLIN HOLT to the minister representing the Minister for Transport: 
I refer to Main Roads Western Australia’s project on South Coast Highway, Kojaneerup, and the proposed local 
access and alternative routes during construction. 
(1) Given that trucks, cars and tourism traffic will be diverted to alternative roads, are these alternative routes 

designed for an increase in traffic flow? 
(2) Are there any concerns in regard to safety, given the increased interaction of trucks, caravans and other 

traffic on the alternative routes? 
(3) Is the minister aware that the transport industry and other users will have increased costs due to detours 

of around 25 kilometres for up to six months? 
(4) Is there any process in place for compensation of impacted businesses due to the increased travel distance? 
(5) Will the minister meet with the concerned landholders and local road users to listen to their concerns? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Transport. 
(1)–(5) The South Coast Highway road safety improvements program will improve transport efficiencies and 

provide long-term benefits for industry and road users. The detour tracks are suitable for the intended 
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purpose and are currently on the existing restricted access vehicle network, with the same restricted access 
vehicle rating as South Coast Highway. Main Roads Western Australia will continue to liaise with the 
impacted landholders to mitigate the construction impacts. 

WATER — VARIABLE TAKE LICENCES 
664. Hon DIANE EVERS to the minister representing the Minister for Water: 
Recently, two 200-millimetre pipes have been laid from a farm north west of Seven Day Road and run south east 
along farm boundaries on crown land toward a sump on the upper Lefroy Brook at Palings Road. These pipes 
connect the brook to a dam higher up in the catchment owned by Travis Luzney, who has a variable take licence 
for 500 megalitres. The pipe is not yet fully connected. 
(1) Is the minister aware of this installation? 
(2) Were approvals required; and, if yes, have they been obtained? 
(3) Is it acceptable for a variable take licence to fill dams from a sump four kilometres downstream from the 

farm boundary? 
(4) As this dam and two others with 500-megalitre variable take licences along Lefroy Brook are already 

collecting water, how will compliance be achieved if it turns out to be a dry year when A-class licences 
should have priority over variable take licences? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided to me by the Minister for Water. 
(1) The minister is now aware. 
(2) Yes. Required approvals have been obtained. 
(3) Yes, subject to the assessment and authorisation by the Department of Water and Environmental 

Regulation under the Rights in Water and Irrigation Act 1914. 
(4) The department undertakes a general and targeted compliance and auditing of water licences on a risk 

management basis to achieve a specified outcome or in response to complaints. In making an informed 
decision on entitlements granted in the variable take resources, provisions are made to ensure that the 
minimum flow thresholds are bypassed to meet the reliability of supply of downstream users, including 
the environment, before water can be taken under these licences. 

FAMILY AND DOMESTIC VIOLENCE — REHABILITATION FACILITIES — GREAT SOUTHERN 
665. Hon NICK GOIRAN to the Leader of the House representing the Minister for Prevention of Family 

and Domestic Violence: 
I refer to a media report in the Albany Advertiser of 12 March 2020 in which the minister said that she was unaware 
of plans by great southern police, notwithstanding that police were liaising with the Department of Communities, 
about a residential program for perpetrators of family and domestic violence. 
(1) Is the minister aware of the perpetrator rehabilitation facilities being opened in Albany and Katanning? 
(2) Have these facilities received any support from the Department of Communities to date? 
(3) Will the department work alongside great southern police to provide funding for behaviour change 

programs in these facilities? 
(4) If yes to (3), who will be the provider of this behaviour change program and when will this program 

commence? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) I am advised that discussions have been held between some local stakeholders, including the Department 

of Communities and local WA police in the great southern region, about potential projects in this area. 
These local discussions are still at an early stage, and any decisions about funding or support are yet to 
be made. 

(3)–(4) The Department of Communities will consider any formal proposals and assist to develop them in 
partnership with the community and stakeholders, and within the procurement parameters of the delivering 
community services in partnership policy. 

HEDLAND LIQUOR STRATEGY 
666. Hon KEN BASTON to the minister representing the Minister for Police: 
I refer to the Liquor Stores Association of Western Australia media release of 12 June 2020 titled “Pilbara Liquor 
Stores and Police Unite in Major Anti-Social Crackdown”. This outlines the Hedland liquor strategy, in which 
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a daily text message is sent to all licensees or the stores’ managers advising them of the number of incidents from 
the previous night and details of vehicle registrations, and, as a collective, identifiable problem drinkers are banned 
from buying alcohol for 24 hours. 
(1) Have Kununurra police received requests from the community for a similar strategy of collaboration and 

information sharing between the police and liquor retailers with the aim of reducing alcohol-related harm? 
(2) If yes to (1), what has been the outcome of these requests? 
(3) What is the legal instrument enabling Hedland police to cooperate in this manner, and could it be applied 

to Kununurra? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Police. 

(1)–(3) Hedland police officers are to be commended for this local initiative, which, the article reports, has 
contributed to significant reductions in offences and police and St John Ambulance call-outs. Under the 
initiative, information is shared through the Hedland liquor accord. Kununurra licensees use the takeaway 
alcohol management system—TAMS—to share information between each other, and Kununurra police 
also share information with the licensees in their liquor accord meetings. 

WATER CORPORATION — GRASS PATCH DAM 

667. Hon COLIN de GRUSSA to the minister representing the Minister for Water: 
I refer to the Water Corporation–owned dam at Grass Patch and the minister’s response to question without notice 640. 

(1) How many customers does Water Corporation currently provide drinking water to within the town site at 
Grass Patch? 

(2) How many unused isolated water facilities does the Water Corporation currently maintain across regional WA 
as strategic assets for future drinking water supplies? 

(3) Can the minister please list the assets identified in (2) and the annual cost of maintaining these assets for 
the years 2016–17, 2017–18 and 2018–19? 

(4) Can the minister please specify the current stored water total capacity and the purpose for which the water 
is currently used in each facility? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 

The Minister for Water has advised that the answer will be available on Thursday, 25 June. 

CORONAVIRUS — INTERSTATE TRAVEL RESTRICTIONS — EXEMPTIONS 

668. Hon TIM CLIFFORD to the Leader of the House representing the Premier: 
I understand that the chair of the National COVID-19 Coordination Commission and director and shareholder of 
WA-based Strike Energy, Nev Power, has been granted travel exemptions through Western Australia’s border. 

(1) What is the nature of the exemption? 

(2) When was it granted, and — 

(a) since the exemption was granted, how many times has the Premier, or a representative of the 
Premier, had communications with Mr Power; and 

(b) since the exemption was granted, how many times has the Minister for Energy, or a representative 
of the Minister for Energy, had communications with Mr Power? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

(1) The Minister for Police advises that Mr Neville Power was initially granted exempt traveller approval when 
required to travel interstate for a purpose relating to the National COVID-19 Coordination Commission, 
pursuant to paragraph 27(r) of the Quarantine (Closing the Border) Directions. Mr Neville Power 
subsequently submitted a written application as a person who can enter WA, with the reason for entering 
being that he was recently appointed the chair of the National COVID-19 Coordination Commission by 
the Prime Minister. Approval was granted without restriction as a judicial officer or staff member of 
a court, tribunal or commission, in accordance with the exemption provision at paragraph 27(n) of the 
Quarantine (Closing the Border) Directions. All decisions with respect to travel and/or quarantine 
exemptions for individuals are made by the Western Australia Police Force. 
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(2) The initial approval was made on 5 April 2020 and the second approval was granted on 23 April 2020, and — 
(a) the Premier met with the chair of the National COVID-19 Coordination Commission on  

18 June 2020; and 
(b) this question should be directed to the Minister for Energy.  

RAILCAR ASSEMBLY FACILITY 
669. Hon PETER COLLIER to the minister representing the Minister for Transport: 
I refer to question without notice 135 asked on Thursday, 20 February 2020 on the contract with Alstom. 
(1) Has the minister now received advice from the Public Transport Authority on the tabling of the contract? 
(2) Will the minister now table the contract; and, if not, why not? 
Hon STEPHEN DAWSON replied: 
I thank the Leader of the Opposition for some notice of the question. This question was submitted on 17 June, so 
the answer is current as at that date. 
(1) Advice has not yet been received from the Public Transport Authority. 
(2) Further consideration can be given to the tabling of the contract once advice is received. 

URGENT CARE CLINICS 
670. Hon MARTIN ALDRIDGE to the parliamentary secretary representing the Minister for Health: 
I refer to Legislative Council question without notice 356 on the quarterly utilisation report on urgent care clinics. 
(1) Has the minister received the report, considering we are nearing the end of the second quarter; and, if so, 

will he table the report? 
(2) If no to (1), when does the minister expect to receive the report? 
(3) What planning and consultation has occurred with respect to an urgent care clinic in Geraldton? 
(4) Will the government honour its commitment by establishing a clinic in Geraldton prior to the next election; 

and, if not, why not? 
Hon ALANNA CLOHESY replied: 
I thank the honourable member for some notice of the question. I note that this question was submitted and a draft 
answer prepared on 16 June—last week—so the answer is correct as at that date. 
(1) No. 
(2) I am advised that an interim report on the initial six months of the GP urgent care network pilot will be 

provided by the end of the second quarter 2020. This report will be made available publicly. 
(3) Local consultation and planning continues for expansion of the government’s urgent care initiative into 

regional areas, with the WA Primary Health Alliance together with the WA Country Health Service as 
key stakeholders. WAPHA most recently undertook consultation in Geraldton in February this year. 

(4) Fit-for-purpose models for addressing local urgent primary care needs are being considered for implementation 
by the end of 2020. 

CHILDREN IN CARE — SECURE CARE 
671. Hon ALISON XAMON to the Leader of the House representing the Minister for Child Protection: 
I refer to the “Statutory Review of the Children and Community Services Act 2004” and to recommendation 24 
on secure care. 
(1) Has an evaluation of the role and effectiveness of secure care now been undertaken? 
(2) If yes to (1) — 

(a) please provide a copy of the review report; and 
(b) does the minister intend to make any changes as a result of the review; and, if so, what changes? 

(3) If no to (1), why not? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) (a) I will undertake to table a redacted version of the report by 25 June 2020. The report will be 

redacted as the full report contains case studies and other sensitive information that may identify 
children in out-of-home care. 
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(b) Yes. Areas covered by the report recommendations include enhancing service delivery, enhancing 
screening and assessment, improved oversight and improved service system response. All 
actions identified to implement the report recommendations are expected to be completed in 2021. 
Progress to date includes completion of building modifications to support enhanced service 
delivery, identification of changes required to existing policy and practice, and the implementation 
of recommended mental health first aid training. Discussions with relevant state government 
agencies to improve service system responses to children in secure care are occurring as part 
of a project to strengthen coordination between agencies—that is, rapid response and 
recommendation 47 of the “Statutory Review of the Children and Community Services Act 2004”. 
There is referral of actions to enhance the cultural capability of the secure care workforce to 
Communities’ Aboriginal Cultural Capability Reform project and referral of actions relevant to 
implementation of royal commission recommendations to improve oversight to the Department 
of the Premier and Cabinet. 

(3) Not applicable. 
SOCIAL HOUSING — DWELLINGS — SOUTH WEST REGION 

672. Hon DIANE EVERS to the minister representing the Minister for Housing: 
I refer to the minister’s media statements of 7 June 2020 and 3 December 2019 on an additional 750 in total social 
housing dwellings in Western Australia. 
(1) How many of these dwellings will be located in the South West Region, broken down into Augusta–Margaret 

River, Busselton–Dunsborough, Bunbury, Albany, Denmark, Manjimup–Pemberton, and other? 
(2) How many social housing homes are there currently in the Augusta–Margaret River region? 
(3) What is the current number of people on the social housing waitlist and the average waiting time for 

a home in the Augusta–Margaret River region? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Housing. 
(1) I note the honourable member’s question relates to two housing stimulus packages. The housing and 

homelessness investment package, announced on 3 December 2019, will deliver approximately 300 new 
social housing dwellings to address the shortage of appropriate housing for singles, seniors and small 
families on the public housing priority waitlist. This package also seeks to address housing affordability, 
with $19.2 million allocated to support 200 eligible low-to-moderate income owners in achieving their 
home ownership dream through the department’s Shared Home Ownership program. Eight dwellings 
have been identified for development within the South West Region, specifically in Bunbury, Busselton 
and Margaret River. 
The social housing economic recovery package, announced by the Premier on 7 June 2020, will deliver 
approximately 250 new builds and off-the-plan construction-ready purchases across metropolitan and 
regional areas as part of its housing program. Land asset identification and allocation is underway and 
the final quantum and specific location of the sites by region will be determined over the coming months. 

(2) As at 31 May 2020, there were 156 social housing properties in the Augusta–Margaret River region, being 
100 public housing properties and 56 community housing properties. 

(3) As at 31 May 2020, there were 10 applications on the public housing waitlist that listed the Augusta area 
as the preferred zone and 42 applications that listed Margaret River as the preferred zone. The average 
wait time for public housing in the Augusta zone is 52 weeks. The average wait time for public housing 
in the Margaret River zone is 50 weeks. 

QUESTIONS ON NOTICE 2945, 2949, 2951 AND 2954 
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Sue Ellery (Leader of the House) and 
Hon Alannah MacTiernan (Minister for Regional Development). 

SOCIAL HOUSING — DWELLINGS 
Question without Notice 638 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [5.06 pm]: I have an answer 
for question without notice 638, asked on Thursday, 18 June 2020, by Hon Colin Tincknell to me as the minister 
representing the Minister for Housing, which I seek leave to have incorporated into Hansard. 
Leave granted. 



 [COUNCIL — Tuesday, 23 June 2020] 3991 

 

The following material was incorporated — 
Answer 
I thank the honourable member for some notice of this question. 
(1) 44,087, being 36,963 public housing properties and 7,124 community housing properties. 
(2) 42,953, being 35,636 public housing properties and 7,317 community housing properties, as at 31 May 2020. 
(3)–(4) As at 30 June 2017, there were 64,168 Public Housing Householders. As at 31 May 2020, there were 62,523 Public Housing Householders. 

Communities is unable to provide householder for Community Housing properties. Community Housing is managed by 
216 Community Housing Organisations across Western Australia. 
Communities does not collect ta for individual householders for GROH, NGO and Keyworker housing. 

(5) Yes. 
 

PLANNING AND DEVELOPMENT AMENDMENT BILL 2020 
Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Stephen Dawson (Minister for Environment) in charge of the bill. 
Clause 4: Parts 17 and 18 inserted — 
Committee was interrupted after the clause had been amended. 
Hon STEPHEN DAWSON: I move — 

Page 18, lines 34 and 35 — To delete the lines. 
Essentially, this is being done because earlier we carved the Environmental Protection Act out of part 17 of the bill. 
The reference should be removed, given vegetation clearing permits are issued under the EP act and the EP act is 
no longer dealt with in this bill. 
Amendment put and passed. 
Hon ALISON XAMON: I refer to the amendment standing in my name at 36/4 on the supplementary notice 
paper. I want to make reference to the fact that the following two amendments after that are attempting to address 
similar issues—that is, the time frame for substantial commencement. I note that the entire point of this part of the 
legislation is to speed up the generation of jobs through this pathway. The pathway is intended to work with all 
the relevant agencies that are involved from the pre-engagement process through to identifying and working out 
any major issues prior to approval, as well as the setting of conditions, which should significantly reduce the 
time required to meet those conditions and to seek additional pathways. Given this smoothing of the pathway, 
developers should be able to substantially commence their projects sooner than four years from approval. I note 
that the Western Australian Local Government Association, which is very familiar with these processes, has also 
recommended a 24-month time limit. I move — 

Page 19, line 12 — To delete “subsection; or” and substitute — 
subsection, which must be a period of 24 months or less beginning on the day on which the approval 
is granted; or 

I am aware that we may want to have a broader discussion that also deals with the subsequent amendments. 
Hon TJORN SIBMA: Hon Alison Xamon has raised a not inconsequential issue. This goes to the heart of the bill’s 
intent. I think the government has been consistent obviously in its advocacy of its own bill, but this is designed to get 
the—an overused quote—“shovel-ready” projects expedited. The expeditious part of that is unblocking bits of the 
development approvals pathway, which can become difficult and convoluted on occasion. I am interested in hearing the 
government’s response to this. I think that nothing in what Hon Alison Xamon is proposing to move or the subsequent 
proposed amendments that we both share would inhibit or cobble what the government is proposing to do. 
Another reason I think the whole idea conceptually is worthy of consideration—because what happens here will 
probably have an impact on what happens to the following two proposed amendments—is that we discussed earlier 
today a proposed amendment that I ended up not moving that would have obligated the Western Australian 
Planning Commission to make determinations within an 18-month period. One of my concerns is the potential for 
legacy projects to sort of drift on for some period beyond the time they were intended to begin. Logically, should 
this part of the bill receive royal assent potentially next week, applications can be submitted the very next day, 
determinations or applications can be submitted to the WAPC under the streamlined approval system until the end 
of 2021, and then there is potential for the commission to perhaps not make a determination on those applications 
until three or six months after that period and then grant approval with a 48-month conditional start. I am not saying 
this will always be the case, but potentially, an application that is not approved by the WAPC until very early in 2022 
could be not substantially commenced until 2026, by which time we are in the unknown. Considering where we 
are in the course of this crisis, we should not be imperilled—well, who knows. I just think it is a very long legacy 
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tail. I am happy to entertain a counterproposition from the government, but I can say that nowhere in my consultation 
with industry groups, quite aside from WALGA, did they find it objectionable that a 24-month commencement 
clause would be appropriate for a streamlined approval system, particularly if it is indeed the streamlined approval 
system that it claims to be. I will make my point and sit down. I invite the government to respond. 

Hon ALISON XAMON: Further to that, I would appreciate advice on the way that this amendment and the 
subsequent amendments are drafted; and, if they were to be supported, whether there is a preference between the 
two amendments, which are slightly different. 

Hon STEPHEN DAWSON: It is our preference to oppose the amendment that Hon Alison Xamon is seeking to 
move and support a somewhat similar amendment proposed by Hon Tjorn Sibma, because there is an extra element 
in proposed section 278(2)(a) that would remain if Hon Tjorn Sibma’s amendment were to be passed. We are fine 
with reducing the substantial commencement period from 48 months to 24 months. The government thinks that that 
change would better emphasise the need for new part 17 to focus on proposals that are shovel ready. As the Minister 
for Planning has already publicly stated, that was always the intent. We prefer Hon Tjorn Sibma’s amendment 
because, although it amends the default period from 48 months to 24 months under proposed section 278(2)(b), it 
retains some flexibility by keeping proposed section 278(2)(a). This means that the commission retains the 
discretion to impose a different period under proposed section 278(2)(a) if it can be justified. Of course, the 
relevant criteria that the commission has to consider is listed under proposed section 275(6), one of which is — 

(c) the need to facilitate development in response to the economic effects of the COVID-19 pandemic … 

Clearly, a developer that can demonstrate that its proposal can commence construction as quickly as possible is more 
likely to be able to demonstrate that its proposal will facilitate a response to the economic effects of the COVID-19 
pandemic. Nonetheless, Hon Tjorn Sibma’s proposal seems to offer a measured outcome, and the government is 
happy to support it. 

The DEPUTY CHAIR: Just before I put the question, I draw members’ attention to the issuing of new 
supplementary notice paper 192, issue 6. We are dealing with proposed amendment 36/4 standing in the name of 
Hon Alison Xamon. 

Hon NICK GOIRAN: Just to make sure I have it clear, the government’s position is that it supports an amendment 
to 278(2)(b)? 

Hon Stephen Dawson: Sorry? 

Hon NICK GOIRAN: As I understand it, the government’s position is that it supports an amendment to proposed 
section 278(2)(b) to bring in the time a development must be substantially commenced from four years to two years; 
however, the government wants to retain proposed section 278(2)(a), under which the commission can set the 
approval period for substantial commencement to be any period. It could be four years—exactly the period that is 
in proposed section 278(2)(b)—or five, 15 or 50 years. Is that what the government is saying? 

Hon STEPHEN DAWSON: No, we are not saying that. Because it is related to the COVID-19 response, the 
commission is not going to say, “You can start your project in 50 years, go for your life.” This is about getting projects 
up and running. 

Hon Nick Goiran: It could. 

Hon STEPHEN DAWSON: It could, but the commission is not going to say that. 

Hon Nick Goiran: That would be ridiculous. 

Hon STEPHEN DAWSON: It would be ridiculous, as the member said. This is about allowing a little bit of 
flexibility. If a proponent says that they want to build a new solar farm, for example, and it is going to take 28 months 
or 30 months to get up and going, then proposed section 278(2)(a) allows the commission the flexibility to enable 
approval to be given to such a project. It is not about being open-ended; it is about simply giving some flexibility 
to the commission to go outside the 24 months, if that is deemed to be appropriate and necessary. 

Hon NICK GOIRAN: If the commission is in any way annoyed with the Parliament for reducing the four-year 
period to two years, the commission will have the flexibility, of course, under proposed section 278(2)(a), to allow 
it to be four years in every instance. 

Hon STEPHEN DAWSON: I want to make a point: Hon Tjorn Sibma’s amendment will reinstate what is able to 
happen now under the development assessment panels—nothing more, nothing less. It will simply allow what 
currently occurs under DAPs to happen under this legislation. 

Hon NICK GOIRAN: Sure, but that was not my question. The point I am making is that the government is agreeable 
to the excellent amendment foreshadowed by my colleague Hon Tjorn Sibma, which will bring the period from 
four years to two years. The government is saying that it wants to lock arm in arm with the honourable member. 
It can do that with me also—we will all support the amendment together, when we get to it. However, I have also 
heard from the minister that the government is very keen to retain proposed section 278(2)(a) unamended. I am 
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simply making the point that if the commission is annoyed by us locking arms and reducing the four-year period 
to two years, it will simply be able to use proposed subsection (2)(a) to make every approval subject to its preferred 
48-month period. I am just seeking confirmation that that could be the case. 
Hon STEPHEN DAWSON: I am confident that the commission will not be annoyed with the work of the Parliament 
on this bill. I reaffirm that the membership of the commission includes six directors general of state government 
agencies, persons representing local government and specialist experts. I am confident that the commission will 
not be annoyed by what is before us. What Hon Tjorn Sibma’s amendment does that Hon Alison Xamon’s does 
not is allow some flexibility to get a project across the line after that 24-month period, if the case can be made. 
Hon RICK MAZZA: I have been listening to the debate around this amendment and I agree with the government 
that we should keep that flexibility at proposed section 278(2)(a). Hon Alison Xamon and Hon Tjorn Sibma want 
to send a message that it should be 24 months to get developments going, because this is a COVID-19-related bill. 
However, we have to provide for the nature of many of these developments. Not all developments are the same; 
some may require a little more time than two years due to things like market forces or whatever the case may be. 
I am very keen to retain proposed subsection (2)(a) to make sure that the department has that flexibility to tailor-make 
the time period given, depending on the nature of the development itself. 
Hon ALISON XAMON: I have made no secret of the fact that the Greens are not fans of the expedited process 
that will bypass ordinary, good planning processes. It strikes me that if we do not even have the pay-off, if we like, 
of ensuring that jobs and opportunities will be created to try to address the economic crisis that has now occurred 
as a result of the COVID-19 pandemic, then, really, what is the point? Why would the government do this? 
Amendment put and negatived. 
Hon TJORN SIBMA: I take this opportunity to move — 

Page 19, line 14 — To delete “48 months” and substitute — 
24 months 

Amendment put and passed. 
Hon NICK GOIRAN: I refer to proposed section 279(2). Can the minister indicate to the chamber the persons of 
a class or kind whom the government intends to prescribe by part 17 regulations for the purposes of that proposed 
subsection? Proposed section 279(2) refers to an owner of the land. It makes sense that an owner of the land would 
be able to apply to the commission to do certain things, including to amend or remove any conditions imposed on 
the approval. Apart from the owner of the land, who are persons of a particular class or kind whom the government 
intends to prescribe who might also be able to make such an application to the commission? 
Hon STEPHEN DAWSON: I am advised that this is one of those catch-all provisions that the Parliamentary Counsel’s 
Office has inserted out of caution only. There is a general principle in planning that all and every owner of land 
must sign every application for approval and every application to amend any approval. However, this principle can 
be modified by other statutes or in unusual circumstances. For example, if a development application for a pipeline 
traverses 50 properties, the pipeline operator could submit the application rather than expect the application to 
have 50 separate signatures. There are also special rules for strata companies, companies in administration, 
landowners subject to divorce proceedings, and landowners whose land is being foreclosed by a bank et cetera. There 
is also the added complication that part 17 includes applications under not only the Planning and Development Act, 
but also the Swan and Canning Rivers Management Act. The two acts generally work together but do have slightly 
different definitions of key terms, such as concepts relating to notions of development and land. Therefore, out of 
an abundance of caution, the Parliamentary Counsel’s Office has recommended that a reference to regulations be 
included in the bill. The government does not think that any such regulations should be needed because most of 
these longstanding principles are well understood. However, the reference is there just in case. 
Hon ALISON XAMON: My understanding is that the next amendment on the supplementary notice paper that is 
not consequential is in the name of the minister, at 23/4, unless I have missed something. 
The DEPUTY CHAIR: Can I confirm that amendment 37/4 was essentially resolved in the previous amendment 
moved by Hon Tjorn Sibma and that it is also not your intention to move amendment 38/4? 
Hon ALISON XAMON: For clarification, yes, because we effectively just passed the same amendment. The other 
thing to point out is that we have already debated and addressed the issue in amendment 38/4, and that was resolved 
in the negative. 
The DEPUTY CHAIR: Thank you for the clarification. That takes us to amendment 23/4. 
Hon STEPHEN DAWSON: This proposed amendment addresses a proposal that was first put forward by the 
Leader of the Opposition in the other place, but it has been slightly reworked by the Parliamentary Counsel’s 
Office. The proposed amendment seeks to insert proposed section 281(6A). The wording is based broadly on the 
words found in section 264(4). I take the opportunity to thank the opposition and the crossbench, who have put 
forward constructive improvements. The proposed amendment will ensure that after the minister, with the agreement 
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of the Premier—members should note that, in practice, this means cabinet—gives a direction to a decision-maker 
to resolve a conflict, that decision must be published in the Government Gazette and laid before Parliament. The 
government agrees with the opposition that this would ensure a further level of transparency. I move — 

Page 24, after line 24 — To insert — 
(6A) The Minister, within 14 days after the day on which the direction is given, must cause a copy 

of it to be published in the Gazette and, as soon as is practicable, must cause a copy of it to 
be laid before each House of Parliament or dealt with under section 268A. 

Hon TJORN SIBMA: I appreciate that sometimes imitation is a serious form of flattery, but not to make 
a pedantic point: what is the substantive or operational difference between those two amendments? I am here to 
be convinced that the government proposition is a superior outcome; and, if it is, I will support it. Can the minister 
please tell me the difference? 
Hon STEPHEN DAWSON: Parliamentary Counsel’s Office’s amendment contains the words “must cause” rather 
than “is to cause”. The PCO’s amendment inserts proposed subsection (6A) rather than proposed subsection (8). 
I admit that those differences seem very minor, but this is the PCO’s recommendation. I recommend that we adopt 
the wording formulated by PCO. 
Hon TJORN SIBMA: On that basis, I indicate that the opposition will accept that amendment. However, I forecast 
the following: if we accept the government’s proposed amendment at 23/4, we should probably also revert to its 
proposed wording further down the supplementary notice paper at 24/4 for consistency. I am not a trained lawyer 
and nor will I ever get a job at PCO, but I am sure that even it would admit that that is not a bad pick-up. 
Hon NICK GOIRAN: Is one of the differences between the minister’s proposed amendment, which is currently 
before us, and that otherwise foreshadowed by my colleague that the minister’s amendment would provide for 
14 clear days rather than 14 ordinary days? 
Hon STEPHEN DAWSON: The honourable member is correct. Last week, I asked the same question to see whether 
we were being petty. I am advised that this is standard practice and this is how such clauses are normally drafted. 

Amendment put and passed. 
Hon NICK GOIRAN: I note that the amendment at 7/4 presumably falls away. Before we move to any further 
amendments, I have a question for the minister in sequence. I draw the minister’s attention to proposed section 282(2) 
on page 25 of the bill. Who is the person of a particular class or kind that the government intends to prescribe in 
this proposed subsection whereby an application could be made to the minister for a direction on a conflict? Again, 
I can understand why an owner might wish to make that application to the minister, but who are the other persons 
being contemplated here? 
Hon STEPHEN DAWSON: I am advised that the answer is essentially the same as the one that I gave the 
honourable member earlier about the PCO and the abundance of caution. At this stage there is nobody, but in the 
earlier answer I spoke about the Swan and Canning Rivers Management Act. The two acts generally work together 
but have slightly different definitions of key terms such as concepts. Out of an abundance of caution, the PCO has 
recommended this amendment and the reference is there just in case. 
I am grateful for Hon Tjorn Sibma’s comments a little earlier when he indicated that as a result of the chamber’s 
support for the amendment at 23/4, it makes sense to support the amendment at 24/4. By making such comments, 
I believe he indicated that he does not intend to move the amendment standing in his name at 8/4. Therefore, I take 
the opportunity to move the amendment standing in my name at 24/4, again for the same reasons as indicated earlier. 
I am told that this amendment is standard practice and standard drafting by PCO. I ask the chamber to support the 
amendment. I move — 

Page 26, after line 24 — To insert — 
(7) The Minister, within 14 days after the day on which the direction is given, must cause a copy of 

it to be published in the Gazette and, as soon as is practicable, must cause a copy of it to be laid 
before each House of Parliament or dealt with under section 268A. 

Amendment put and passed. 
Hon ALISON XAMON: Sorry, I was not expecting to move my amendment so soon because the amendment 
standing in the name of Hon Charles Smith was going to introduce third party right of appeal, of which the Greens 
are huge supporters—it is a longstanding policy position. I move — 

Page 27, lines 12 to 15 — To delete the lines. 
The reason I have moved this amendment is very similar to the tone of a previous amendment that I moved. 
This amendment removes the requirement for the State Administrative Tribunal to engage the minister. Again, 
there is concern that there is too much opportunity for the minister to pretty much influence every single step of 
the decision-making process. It is not appropriate for the minister to receive special consideration at SAT in 
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determining a review of the Western Australian Planning Commission’s decisions. Of course, my amendment 
would not preclude the SAT from requesting information from the minister, but it makes it clear that it is not 
required to do so in its deliberations. 

Hon STEPHEN DAWSON: I indicate that we oppose this amendment. This amendment removes the ability 
to provide submissions to SAT and any review before the tribunal under proposed section 283(5). Proposed 
section 283(5) simply replicates the current power of the minister found under section 245 of the act. In fact, 
proposed section 283 lessens the minister’s powers under proposed part 17. In the usual process under part 14 of 
the act, the minister can provide a submission whether she is invited to or not. She can also call in applications to 
be determined by her rather than the tribunal if she deems them of state or regional significance, which all of these 
applications are. Therefore, we do not support this amendment. 

Amendment put and negatived. 
Hon ALISON XAMON: I indicate that I will not be moving the amendment standing in my name at 40/4 because 
it was consequential upon the passage of previous amendments. However, I would like to move the amendment 
standing in my name at 41/4. I move — 

Page 28, after line 28 — To insert — 

284A. Approval granted by Commission under s. 274 disallowable by Parliament where 
approval is contrary to certain advice 

(1) This section applies if — 

(a) the Commission grants approval for development under section 274; and 

(b) the approval is granted contrary to — 

(i) any submission made, or advice given, to the Commission in the course 
of a consultation under section 276(3)(a), (b) or (c); or 

(ii) any submission made to the Commission under section 276(4) within the 
specified period. 

(2) The Minister must cause a copy of the approval, including the Commission’s reasons for 
granting the approval, to be laid before each House of Parliament within 6 sitting days of 
the House after the approval is granted. 

(3) The approval is cancelled if — 

(a) a copy of the approval, including the Commission’s reasons for granting the approval, 
is not laid before a House of Parliament in accordance with subsection (2); or 

(b) within 14 sitting days of a House of Parliament after the copy of the approval, 
including the Commission’s reasons, is laid before the House, the House passes 
a resolution disallowing the approval. 

(4) The Commission’s reasons for granting the approval must include an explanation of why 
the Commission did not follow the submission or advice referred to in subsection (1)(b). 

(5) That explanation must also be included in the reasons given to the applicant, and made 
publicly available, under section 274(7). 

For the benefit of members, this amendment makes the commission’s decision disallowable if the decision is in 
contravention of the advice that it received from the bodies responsible for upholding other legislation. Again, 
there is a great concern within the community that the effect of this bill may be to steamroll public protections that 
exist in other legislation to legitimately check the developments that occur where people live. We understand that 
this is not the intention of the bill; however, the wording of the bill opens up these avenues, especially with the 
minister’s additional powers to direct other government agencies and bodies to do things that they would otherwise 
not be permitted to do. This amendment seeks not only transparency but also to permit Parliament to respond to 
any legitimate community concerns and disallow an approval if it turns out to be significantly out of step with 
natural or built heritage laws or significantly beyond what is allowed in the local planning schemes. 

Hon STEPHEN DAWSON: It will not surprise Hon Alison Xamon that the government opposes this amendment. 
If one were to accept this amendment, one might better consider voting against part 17 in its entirety, noting that 
part 17 is a discretionary system, not a mandatory one. No developer would be likely to opt in to the significant 
development pathway if its approvals had such legal and operational uncertainty. Developers would almost certainly 
choose to adopt the current development assessment panel system. The government thinks it has the balance right 
with the current oversight provided for in existing section 284. It allows the Governor—meaning, in effect, 
cabinet—to make a decision that would revoke or amend an approval under part 17. However, that decision would 
be disallowable to Parliament. In other words, if the commission grants approval under part 17, it is subject to 



3996 [COUNCIL — Tuesday, 23 June 2020] 

 

a high degree of certainty. It would take, in effect, a bipartisan or multi-party agreement in Parliament to overturn 
that decision. This amendment in Hon Alison Xamon’s name would do the exact opposite. It would mean that 
certain part 17 approvals would require bipartisan or multi-party agreement in Parliament just to make the approval 
operative. No developer would accept that degree of uncertainty. 
The honourable member might say that the disallowance measures in her proposed amendment would apply only 
if the commission granted approval contrary to a submission made by one of the referral bodies. However, all it 
would take is a local council resolution recommending its opposition to the development in some way, and again, it 
is unlikely that any developer would accept that risk and would simply choose to opt in to the existing DAP system 
instead. The amendment would also be fundamentally unfair and unreasonable. For those who have concerns about 
political interference or other mischief, this provision would only seem to encourage it. I understand what the 
honourable member is trying to do and I appreciate it. I think we would all agree that oversight is very important, 
but the government feels that proposed section 284 is already sufficient oversight and is much more than is already 
found within the existing planning framework. Although I appreciate the honourable member’s intent, her new 
proposed section 284A appears to be a step too far. 
Hon RICK MAZZA: I thank the minister for his response. The first thing that ran through my mind was that there 
would be a huge degree of uncertainty for a developer. Disallowance motions take time to make their way through 
Parliament. Of course, if a particular political party or member wanted to create mischief and hold up developments 
that they did not approve, this would be one way of doing so. I can see why this amendment might be moved, but 
I certainly would not support it because we are trying to get some fast-tracking and developments up and running. 
This amendment would allow scope only for a very mischievous party or its members to move disallowance 
motions—whoever that might be. 
Amendment put and negatived. 
Hon NICK GOIRAN: We are still on clause 4 and I would like to draw to the minister’s attention proposed 
section 286, “Regulations”, which begins on page 29 and continues on page 30. As the minister will have become 
painfully aware over the course of this Committee of the Whole process, a massive number of matters have been 
potentially left to regulations. On several occasions, the minister has indicated that there are circumstances in which 
it is not currently the government’s intention to prescribe any regulations. Does the minister have at his disposal 
a convenient list of all the regulations that the government does intend to prescribe under proposed section 286, 
which he might be able to table? 
Hon STEPHEN DAWSON: The honourable member will not be surprised to hear that I do not have a list because 
there is no intention to make such regulations at this stage. However, out of an abundance of caution, which I think 
is the phrase I used previously, this provision is included in case such a circumstance arises in the future. 
Hon NICK GOIRAN: To be clear, proposed section 286 deals with a general regulation-making power at proposed 
subsection (1) and the government does not intend to prescribe any regulations under that general provision, nor under 
the provision at proposed subsection (2), which makes reference to the part 17 regulations. It makes me wonder 
why the government would feel the need for proposed section 286(2)(b), which is plainly a Henry VIII clause, but 
I will confine my remarks at this point because we have an amendment in Hon Alison Xamon’s name on the 
supplementary notice paper that presumably deals with this matter. 
Hon ALISON XAMON: On that note, I move the amendment in my name at 42/4 — 

Page 29, line 21 to page 30, line 3 — To delete the lines and substitute — 
(2) Without limiting subsection (1), Part 17 regulations may prescribe powers, duties, procedures or 

any other matters for the purposes of, or in relation to — 
(a) applications, notifications, referrals or directions under this Part; or 
(b) the consideration or determination of applications or notifications under this Part. 

As has already been alluded, this amendment would remove the proposed subsection that outlines the use of 
regulations to amend how other acts are going to be implemented. I understand that this provision is included 
to, once again, futureproof the bill for issues that are not currently foreseen. However, as we know, this bill already 
substantially affects the application of a range of other legal instruments, so I think it is unnecessary and 
inappropriate for a further power to be held in regulations for a just-in-case scenario. As was already identified by 
Hon Nick Goiran, proposed section 286(2)(b) in particular is potentially a Henry VIII clause and, as such, the 
Greens have particular concerns. 
Hon STEPHEN DAWSON: I indicate that the government opposes this amendment. As I have already stated, the 
government has no intent to prepare new regulations. A new regulation that modifies any existing legal instrument 
is unlikely to be prepared precisely because, under proposed section 275(3), the commission is already not strictly 
bound or restricted by any legal instrument. This provision exists solely as something of a safeguard, recommended 
by the Parliamentary Counsel’s Office to avoid any potential doubt. In any case, in the unlikely event that any such 
regulation was prepared, it would be subject to the oversight and potential disallowance of Parliament. 



 [COUNCIL — Tuesday, 23 June 2020] 3997 

 

Hon TJORN SIBMA: I rise to register the opposition’s support for Hon Alison Xamon’s amendment. I think that, 
out of an abundance of caution, it is worthy of support and does not jeopardise the intent of the bill.  

Division 
Amendment put and a division taken, the Deputy Chair (Hon Martin Aldridge) casting his vote with the ayes, with 
the following result — 

Ayes (21) 

Hon Martin Aldridge Hon Peter Collier Hon Rick Mazza Hon Dr Steve Thomas 
Hon Ken Baston Hon Colin de Grussa Hon Simon O’Brien Hon Colin Tincknell 
Hon Jacqui Boydell Hon Diane Evers Hon Robin Scott Hon Alison Xamon (Teller) 
Hon Robin Chapple Hon Donna Faragher Hon Tjorn Sibma  
Hon Jim Chown Hon Nick Goiran Hon Charles Smith  
Hon Tim Clifford Hon Colin Holt Hon Aaron Stonehouse  

 

Noes (13) 

Hon Alanna Clohesy Hon Laurie Graham Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Matthew Swinbourn  
Hon Sue Ellery Hon Kyle McGinn Hon Dr Sally Talbot  
Hon Adele Farina Hon Martin Pritchard Hon Darren West  

Amendment thus passed. 
Hon TJORN SIBMA: Mr Deputy Chair, I seek some advice. Hon Simon O’Brien has a recommittal issue in his 
name on issue 6 of the supplementary notice paper. I do not know whether this is an appropriate juncture to deal 
with that or whether we deal with it after clause 67. 
The DEPUTY CHAIR: Hon Tjorn Sibma has drawn attention to amendment 48/4 standing in Hon Simon O’Brien’s 
name on issue 6 of the supplementary notice paper. It requires a recommittal of the bill, which, according to 
standing order 138, requires a decision of the house once the committee reports to the house and before the third reading. 

Clause, as amended, put and passed. 
Clauses 5 and 6 put and passed. 
Clause 7: Section 171A amended — 
Hon TJORN SIBMA: I am not seeking to move an amendment here but I am seeking clarification. Quite 
understandably, the overwhelming majority of this debate has focused on clause 4, part 2. I make the observation that 
there are 106 clauses in this bill. I am reminded of a Yes Minister episode and that if a bureaucrat does not want their 
minister to pay attention to a certain brief, they put it toward the bottom of the red boxes that the minister takes home. 
With that caution in mind, and even though I will limit my remarks to clause 7, my remarks effectively relate to 
clauses 5 to 9. I raise this only because a significant piece of work has already been undertaken by the minister to 
rationalise the number of development assessment panels as they presently stand. I am attempting to get, first of 
all, a sense of clarity from the government. Does the government intend this special matters DAP to be a permanent 
or temporary feature of the Western Australian planning framework? 
Hon STEPHEN DAWSON: I am advised that it will be ongoing. It is intended to be in the DAP regulations, but 
it will meet from time to time as opposed to frequently. 
Hon TJORN SIBMA: I appreciate that clarity. However, I also would like a sense of precision from the government 
as to how this new special matters DAP will interrelate with the other two or three DAPs. Which particular issues 
may be referred to the pre-existing DAPs and which matters will come under the jurisdiction of this new creation? 
Hon STEPHEN DAWSON: I am advised that that work has not been done yet. We will need to consult on that. 
The commitment is that we will consult on it before the regulations are made. 
Hon TJORN SIBMA: I leave that issue there for now. 
Clause 7 is headed “Section 171A amended”. Clause 7(2)(c)(i) states — 

providing for a DAP to give advice to — 
(i) a local government or the Commission … 

First of all, what will that advice entail and will a local government authority be obliged to follow that advice, 
for example? 
Hon STEPHEN DAWSON: I am told that local governments will need to give it only due regard. They will not 
have to follow the advice, but the detail will be worked out in the regulations. 
Hon TJORN SIBMA: Is it also envisaged that the advice provided by this special matters DAP will remain 
confidential or will there be an obligation to make it publicly available? 
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Hon STEPHEN DAWSON: I am told that it will be more than likely a public recommendation from the DAP. 

Hon NICK GOIRAN: Clause 7(2) refers to a “prescribed development application of a particular class or kind”. 
What is that intended to be? 

Hon STEPHEN DAWSON: I am told this is a head of power to work out which DAP makes the decision. I think 
that is it. 

Hon TJORN SIBMA: This might not be immediately obvious as a connection, but I think that a thread is running 
through it. I am interested in understanding the interrelationship with this special matters DAP, which the minister 
has advised will meet occasionally—I do not mean that pejoratively, but on a required basis. Therefore, will it be 
permissible or allowable under this new system for applications already lodged with one of the existing development 
assessment panels to transfer into this new special matters DAP; and, if so, what criteria will need to be met to 
permit that to occur? 

Sitting suspended from 6.00 to 7.00 pm 

Hon STEPHEN DAWSON: Before we broke for dinner, Hon Tjorn Sibma asked a question about the ability to 
transfer an application from a geographic development assessment panel to a special matters DAP. I am advised 
that this will be prescribed through the development of regulations that we will draft in consultation with local 
governments, relevant departments and stakeholders. As I said earlier, the special matters DAP is intended to meet 
infrequently or on an as-needs basis to consider special matters. In introducing the DAP reforms, we are confirming 
confidence in the DAP system, with additional transparency and conflict-of-interest mitigations through permanent 
member appointments. 

Hon TJORN SIBMA: I am relieved that the Minister for Planning has found the creation of the DAP system of 
some use, because I recall that some four or five years ago she possibly held a different view. That being said, this 
is my last question on clause 7. What is the intended membership of this special matters DAP? There has been 
some reference to at least three specified representatives, but I want an understanding of the government’s intention 
around its full complement. 

Hon STEPHEN DAWSON: The Minister for Planning has already stated that it will likely be the chairman of the 
Western Australian Planning Commission, the Government Architect and the president of the Western Australian 
Local Government Association. I believe there is still further thought on the role of other elected councillors on 
the special matters DAP, noting that the president of WALGA is already an elected member. Some consideration 
has been given to it, but a final decision has not been made. 

Hon TJORN SIBMA: I appreciate the minister’s response. This is not a question, but by way of suggestion I also 
recommend that a person with some significant town or urban planning experience might be a useful inclusion on 
the special matters DAP. 

Hon STEPHEN DAWSON: Thank you for that suggestion. I am advised that the chairman of the WAPC has that. 

Hon Tjorn Sibma: Other than. 

Hon STEPHEN DAWSON: Okay. 

Clause put and passed. 

Clauses 8 to 10 put and passed. 

Clause 11: Section 4 amended — 
Hon TJORN SIBMA: I am hoping to ascertain the justification for what I read to be a redefinition of “public work”, 
how that might advantage the operation of this bill on the planning system more generally and what its application 
to state projects, such as Metronet, might be.  

Hon STEPHEN DAWSON: This will allow local governments to have flexibility in their local planning schemes. 
The Public Works Act 1902 is very old. As the explanatory memorandum states, although the definitions are reasonable, 
there are often issues. For example, in 1902 a school may well have been a building to which people went to learn. 
However, in the modern age, some students have kids themselves, so a childcare function might be needed at the 
school or we might feed children at the school. That falls out of the old definition of “school”. This gives flexibility 
into the future. 

Clause put and passed. 

Clauses 12 to 16 put and passed. 

Clause 17: Section 195 amended — 
Hon TJORN SIBMA: I seek clarification. I will limit my remarks to clauses 17 and 19, but this might apply to 
part 5 as a whole, which deals with the acquisition of land. There is a thrust to my questioning. I ascertain from 
this and the explanatory memorandum that there are different instruments under which land might be acquired. 
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I presume that this refers to the acquisition of privately held land. I want to ensure that there is equity in the 
treatment of landowners’ compensation through the process of acquisition. This may or may not be a simple question. 
Referring to proposed amended section 195, what is the difference for landowners when their land is acquired 
under different instruments? I am talking about local planning schemes, planning control areas and the like. 

Hon STEPHEN DAWSON: I am told that the bill will make it easier for people to get compensation when 
land is acquired. At the moment, an applicant has to apply under planning control areas, and when that is refused, 
they can access compensation. This provision will essentially change that fiction, essentially, of having to go 
through the process and have it refused before they are able to access compensation. Under the changes before 
us, they will not have to go through that process. They will get compensation if their land is acquired. The key 
issue is that the compensation would be the same. They will not be disadvantaged as a result of the changes 
before us. 

Hon TJORN SIBMA: I thank the minister for clarifying that. Irrespective of the instrumental justification for the 
acquisition of land, whether that be a local planning scheme, a regional planning scheme or a planning control 
area, there will be no differentiation in the quantum of compensation offered. I want to clarify a point raised by 
the minister in his answer. Does this process of compensation require an amount of effort by the individual being 
compensated to initiate the process or is the process effectively initiated for them? I appreciate that the intent 
behind the minister’s answer seemed to be that these modifications will make the process more expedient, for want 
of a better expression. I want to understand how it will work in practice. 

Hon STEPHEN DAWSON: This clause is about streamlining the process. Currently, a landowner has to lodge 
a development application and it has to be refused before they can access compensation. This provision stops that 
process. They will be able to go directly to the Western Australian Planning Commission and say, “Please give 
me compensation for this land.” 

Hon TJORN SIBMA: These kinds of powers and transactions are pretty consequential for the individuals involved. 
Considering what is proposed in part 5 of the bill, I want to understand how this will relate to something that is 
topical—namely, the acquisition of land at the west end of Port Hedland. What regimen would those landowners 
go through? 

Hon STEPHEN DAWSON: I am advised that that is a planning control area at the moment. Currently, they would 
have to put in a DA and have it refused before they can access compensation. I am advised that I could be getting 
different advice; I have been corrected. There is an improvement plan in place for Port Hedland—it is not a planning 
control area—and the scheme for that is currently out for public comment. The scheme in Port Hedland does not 
use planning powers. It will be paid for by industry so it was probably a bad example. It will not be affected by 
the bill before us. 

Hon TJORN SIBMA: I wanted to establish the principle and I think the minister has done that. Irrespective of 
the legal article or instrument utilised, even under the Planning and Development Act—there are a number of 
them—the government’s approach to equitable compensation for the acquisition of land remains consistent. Is that 
a correct assumption? 

Hon STEPHEN DAWSON: The member is correct. 

Hon TJORN SIBMA: I suspect I know the answer to this question, but, nevertheless, I am keen to have it verified. 
How does the government pay for the acquisition of land under the Planning and Development Act? 

Hon STEPHEN DAWSON: Currently, the acquisitions are paid out of the metropolitan regional improvement 
fund. I am advised that in regional Western Australia we believe that it will be paid for out of consolidated revenue. 

Clause put and passed. 

Clauses 18 to 22 put and passed. 

Clause 23: Section 38 replaced — 
Hon NICK GOIRAN: Looking at clause 23, the minister will note that on page 44, at what is intended to be 
section 38(3), reference is made to — 

… a proposed region planning scheme or amendment to a region planning scheme of a class prescribed 
by regulations under the EP Act section 48AAA(2) … 

What is intended to be prescribed or indeed what is already prescribed under that regulation? 

Hon STEPHEN DAWSON: Proposed section 38(3) provides a new head power for the Environmental Protection 
Authority under its own regulations made pursuant to new section 48AAA to set out the classes of region planning 
schemes or proposed amendments that do not require a referral to the EPA. Currently, the vast majority of new or 
amended planning schemes are not assessed and do not have any significant impact on the environment. However, 
current requirements to refer every single new or amended planning scheme clearly constitutes unnecessary red 
tape with no benefit to the environment. Nonetheless, to avoid doubt and risk repeating the point, any potential 
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exemptions for referrals will be wholly a decision for the Governor, as advised by the EPA and me, to be set out 
in environmental regulations. This is about streamlining and getting rid of red tape. At the moment something like 
98.7 per cent of the referrals from the commission to the EPA are not assessed. The statutory time line in which 
the EPA must assess these proposals is within 28 days. I think the standard is approximately 20 or 21 days, so 
a decision is made in that time frame. But in the future the vast majority—almost all of them—would not have to 
go through that process under the changes before us in this bill. 

Hon NICK GOIRAN: To avoid having to repeat this question on any further clauses, does this provision apply 
anywhere else in the bill? While the minister is considering that and perhaps taking advice on it, can I draw the 
minister’s attention to clauses 45, 55 and 56 where, potentially, it may be the case that there is reference again to 
a region planning scheme or a class being prescribed by regulations under this same provision. I seek the minister’s 
confirmation that if that is the case, then the same explanation would be provided at those three clauses. 

Hon STEPHEN DAWSON: The honourable member is correct. The member pointed out clauses 45, 55 and 56. 
There is something similar at clause 70. It is not the very same, but it is the same concept. I am not sure whether 
I indicated it to everyone but it is the intention of the commission to come to an agreement with the EPA on what 
needs to be referred to it in the future. That will be done and then the regulations will come out after that. 

Clause put and passed. 

Clauses 24 to 26 put and passed. 

Clause 27: Sections 41 to 44 replaced — 

Hon TJORN SIBMA: The way that it is presented in the amendment bill under contemplation here, clause 27 
might strike one as being innocuous. But when I refer to the explanatory memorandum, a couple of points are 
made that are worthy of some elaboration. Clause 27 seeks to replace sections 41 to 44 of the existing act and 
insert a new section 43. The claim made in the explanatory memorandum on page 19 of the version that I have, as 
it relates to this section of the bill, states — 

This amendment will facilitate risk-based assessment and decision-making pathways for region scheme 
amendments. 

What risk-based management assessment or decision-making frameworks are under contemplation here and how 
do they differ from the status quo?  

Hon STEPHEN DAWSON: There is a definition in the Planning and Development (Local Planning Schemes) 
Regulations 2015 that refers to the basic amendments and complex amendments standard. The intention is to 
mirror those in regional planning schemes. 

Hon TJORN SIBMA: Following on from that, I suspect that was part of the answer, but there is also another 
paragraph in the explanatory memorandum that flows from this. There are the basic changes and the more 
complex ones, as the minister put it. Nevertheless, there is a claim in the explanatory memorandum that states — 

The current process for preparing and amending region planning schemes is extensive, with current 
average timeframes for finalisation of the region planning scheme amendment between three to five years. 

I have to say that is reasonably consistent with a lot of the advice I have received from private sector operators in 
this space. On what basis is it imagined that this amendment to the bill will have a meaningful impact on that pretty 
lengthy process, and by what margin will this three to five-year process be reduced? 

Hon STEPHEN DAWSON: I am advised that at the moment even simple changes such as correction of errors 
take that three to five-year time frame. Because of the changes before us, those—not the mundane, but simple—
errors can be fixed much quicker. That will take the pressure off the whole system and I am confident that, as 
a result of those administrative errors not needing to go through this long, laborious process in the future, the time 
frames generally will decrease. 

Hon TJORN SIBMA: This might be the second-last question I ask on this clause. Can the minister please advise 
the chamber of the specific origin of those simple administrative problems that he just identified, because these 
simple problems seem to have a disproportionate impact on the efficient consideration of approvals, and that comes 
at some obvious economic cost? To facilitate a response, I am drawing on the example we heard earlier in this 
debate, perhaps in consideration of clause 4, about the range of enactments that the minister listed. The justification 
provided both in the course of this debate and through questions on notice was that these were the rub points, 
I suppose, between the operation of the planning approval system and consideration of other acts. I presume there is 
a corollary with the processing of region planning scheme amendments and there is an origin in that 60 to 70 per cent 
of the issues that can be categorised in a specific way. I am seeking whether the minister is in a position to provide 
more specificity about the problem. 

Hon STEPHEN DAWSON: I am not in a position to give the honourable member a list or the statistical answers. 
I will take the advice of the advisers, and if there is an easy way to get it for us in the future, I am happy to provide it 
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to the chamber at a later stage, noting that, hopefully, the passage of the bill will have taken place in the meantime. An 
example I have been given would be removing Bush Forever region scheme designation on an airstrip at Perth Airport. 
That is an example of it, but I do not have a list. 

Hon NICK GOIRAN: I am picking up on the dialogue we had in the debate on clause 1 when I was concerned 
whether any clause in the bill might dilute the existing mechanisms of consultation and procedural fairness, and I was 
asking that question in the context of the 1 502 signatures on the petition I tabled last week. The minister might be 
aware that I tabled another petition today with, I think, 915 signatures of people generally in the South Metropolitan 
Region who are concerned about the existing consultation mechanisms and that in some way this bill might dilute 
them. In the debate on clause 1, the minister indicated that, generally speaking, this bill will not dilute anything 
existing, but he brought clause 27 to our attention and indicated that it was an example of something that might 
remove the requirement to inform the community when there is the preparation or amendment of a state planning 
policy, and that this is being shifted from the act to the regulations. Can the minister indicate to us where in clause 27 
it does that? I take it that it is the deletion of sections 40 to 44, but where is it then clear that there is an intention 
by government for those consultation mechanisms to be in regulation? 

Hon STEPHEN DAWSON: In clause 27, the last few words of proposed section 43 state — 

… the Commission must, in accordance with the regulations — 

(a) advertise the proposed scheme or amendment for public inspection; and 

(b) consider public submissions made on the proposed scheme or amendment. 

I have some further information about Glen Iris that I want to place on the record, and I hope that this might be 
helpful. The key issue seems to be the proposal from the new owners for the conversion of the existing Glen Iris 
Golf Course into a new housing development. The key concern is whether part 17 of the bill could be used to bypass 
the usual planning rules to develop this golf course into more housing. I am told the answer is no. The majority of 
the site is zoned special use in the City of Cockburn local planning scheme 3. As a result, the land needs to be 
rezoned under the local planning scheme. In all likelihood, a structure plan would be required to be prepared as 
well. Neither of these processes is subject to part 17. The 2015 planning regulations require formal public 
consultation to be undertaken prior to the scheme amendment and/or structure plan being determined, and to date 
no request for rezoning infrastructure planning has been received by the local government or the Western Australian 
Planning Commission. 

Hon NICK GOIRAN: I thank the minister; that is most helpful. Nevertheless, there is an indication that the 
commission must, in accordance with the regulations, advertise and also consider public submissions. That seems 
to be an indication that there will be some regulations prepared and drafted. I want to compare and contrast that 
with the answer I was given a little earlier. The minister might remember that I specifically took some time to look 
at page 29, and in particular proposed section 286, “Regulations”. I asked whether there was any intention by 
government to make any regulations and whether the government would have a list of those things, but I was told 
repeatedly that there was no intention to move any regulations. Can the minister clarify his answer in light of that 
earlier response?  

Hon STEPHEN DAWSON: I answered the question about proposed section 286. There are no regulations for 
part 17. Some regulations will need to be drafted and proclaimed for the rest of the amendments in the bill. I am 
advised that those parts of the bill will not be proclaimed until the regulations have been consulted upon, drafted 
and gazetted. 

Hon NICK GOIRAN: Just to be clear, when I asked earlier under clause 4 about the regulation-making power in 
proposed section 286, the response was that the government did not intend to make any regulations under proposed 
section 286. The regulation-making power that I am referring to now in clause 27 is a different regulation-making 
power and the government intends to make some regulations with it. I appreciate that confirmation and clarification. 
Clause 27, particularly at page 46, refers to the commission advertising the proposed scheme or amendment for 
public inspection in accordance with the regulations, and also considering the public submissions. What is intended 
to be prescribed in regulations about the manner of the advertisement and the manner of the consideration of 
public submissions? 

Hon STEPHEN DAWSON: I am advised that the provisions will be broadly modelled on the previous government’s 
Planning and Development (Local Planning Scheme) Regulations. I am advised that they have worked really well, 
so we will likely model the regulations on those. We will consult on further changes but, essentially, they have 
worked until now so we propose to mirror those. 

Hon Nick Goiran: Is it that the existing regulations will be maintained? 

Hon STEPHEN DAWSON: It is current local planning scheme regulations. 

Clause put and passed. 

Clauses 28 to 54 put and passed. 
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Clause 55: Section 3 amended — 
Hon NICK GOIRAN: Clause 55 will insert an additional definition to an “assessed scheme”. The additional 
definition will include “a class prescribed by regulations”. I simply ask: what is intended to be prescribed under 
this regulation? 

Hon STEPHEN DAWSON: It is the exact same answer as the answer provided about clause 45. 

Hon NICK GOIRAN: At clause 23, I asked a question about this matter. We have passed over clause 45 and we 
are now at clause 55. Can the minister have a look at clause 55. At line 6 on page 59, the minister will see that 
a period of advertisement for public inspection is intended to be prescribed. What will that period be? 

Hon STEPHEN DAWSON: We have spoken about proposed section 43, “Advertising proposed scheme or 
amendment”, in clause 27 already. The clause that the honourable member has asked about allows for the period that 
has been agreed on to advertise a prescribed scheme or amendment to be mirrored, so there will not be two different 
advertising periods. The same one will deal with both issues. 

Hon NICK GOIRAN: I support the consistency, but my question is: what will be the period for advertising for 
public inspection? 

Hon STEPHEN DAWSON: We do not know yet. The decision has not been made. 

Hon NICK GOIRAN: The question that follows is: when is it anticipated that that information will be known? 

Hon STEPHEN DAWSON: I am advised that once the bill passes, we will work on the regulations and there will 
be public consultation. Following that, we will have an understanding of what the agreed period will be. 

Hon NICK GOIRAN: To avoid any exasperation whatsoever on the part of the Leader of the House, will the 
prescribed period be identical to the prescribed period for public review made reference to in clause 69(3), which 
can be found on page 69? Is it intended that the prescribed period of advertisement for public inspection, which can 
be seen at line 8 on page 69, will be one and the same period of advertisement as we are referring to in clause 55? 

Hon STEPHEN DAWSON: I am told that this is dealing with a different area, so no, it will not be the same period. 
Is the member just trying to ask: if it is 28 days, might this one be 28 days also? 

Hon Nick Goiran: Yes. 

Hon STEPHEN DAWSON: Yes, it would be, so there would be that consistency. 

Clause put and passed. 

Clauses 56 to 63 put and passed. 
Clause 64: Sections 28 to 32 replaced — 
Hon SIMON O’BRIEN: I do not intend to spend long on this clause, but there are a few things that I would like 
to get on the record. Firstly, the chamber has noted that clause 64 proposes to replace existing sections 28 to 32, 
and it will replace them with some substitute matters that will deal, in general terms, with what they replace, but 
with some differences. I am sure the minister is glad at times like this that he is in a representative capacity and he 
is not the Minister for Local Government, so I hope it is not being unfair to put this to him. 

Hon Stephen Dawson: Nor, indeed, the Minister for Planning! 

Hon SIMON O’BRIEN: Sorry; I should say the Minister for Planning—actually, both! In effect, it seems to me 
that there is one remarkable difference between proposed section 28, and other matters around it, and the existing 
section 28, and that is that references to the Western Australian Local Government Association and other references 
to local government involvement in these matters are proposed to be deleted from the legislation. Am I reading 
that right? 

Hon STEPHEN DAWSON: The member is correct, in a sense. It is being removed from the legislation, but it is 
being put into regulations. Local government will be required to be consulted on everything else, but we are moving 
it from the legislation into the regs. 

Hon SIMON O’BRIEN: Why are we removing it from the legislation? What is wrong with the current provisions? 
How do they fail? Is this not some sort of demotion of the importance of local government that, indeed, raises the 
prospect of it being written out of the whole procedure altogether, depending on the pleasure of those who cast 
future regulations? 

Hon STEPHEN DAWSON: This is very peculiar, sorry; I was not sure whether the member was finished and it 
was my turn to speak. 

Hon Simon O’Brien: I don’t know if I’m meant to go away in between things, but — 

The DEPUTY CHAIR (Hon Matthew Swinbourn): I think it is appropriate that you stay and seek the call when 
the minister has finished. 
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Hon STEPHEN DAWSON: The government is moving all process requirements for preparing or amending state 
planning policies from the act into regulations. The regulations will set out appropriate advertising and consultation 
processes, and those regulations will be subject to the oversight and potential disallowance of Parliament in the normal 
way. The main reason for this is to introduce streams or tracks for amendment, with different requirements depending 
on how substantial the change might be—similar to what the previous government did when it introduced complex, 
standard and basic tracks for amendments to local planning schemes in the local planning scheme regulations. 
To give an example, “State Planning Policy 2.8: Bushland Policy for the Perth Metropolitan Region” has a map. 
That map forms part of the policy and depicts where all the Bush Forever land is. Not all Bush Forever land is 
reserved, which means it is technically developable, although it would be fair to say that if someone’s land is on 
that map, it would pose some additional challenges if they wanted to further subdivide or develop their land. With 
the land being on that map, its value might also be affected in practical terms. The policy seeks to strike a balance 
between protecting our bushland and retaining a person’s personal right to develop their land. I am told that, on 
occasion, the Bush Forever map is wrong, so landowners will contact the department and request that the map be 
updated. Normally, it is just an anomaly, such as a line drawn incorrectly on a map. Sometimes it may be due to 
changes in circumstances. It should be possible to fix this sort of thing very quickly, with minimal fuss, but, 
unfortunately, under the current system, landowners are told that there will have to be a formal amendment to the 
state planning policy, which will require formal advertising and assessment, and the local government will need 
to be contacted. An advertisement will need to be placed in the newspaper and copies of the amendment will have 
to be made available for inspection, and the process will probably take several months or possibly years. This is 
what the new regulations are trying to fix. The amendment is not about disenfranchising community consultation 
with anybody; it is about ensuring that appropriate community consultation occurs, as set out in the regulations. 
Hon SIMON O’BRIEN: I thank the honourable minister for that explanation. I think members would concede 
that that is the sort of information it is important to get on the record at this time. However, my further point is 
this: to pick an example of what I am driving at here, the current section 28 requires — 

(1) When preparing a State planning policy, the Commission — 
(a) if the State planning policy is likely to affect a district or districts in particular, is to consult 

the local government for that district or the local governments for those districts; and 
(b) in any other case is to consult WALGA, 

Which is, of course, the collective body representing local government — 
with respect to the proposed State planning policy. 

As we have already established, the proposed replacement clauses are quite silent on any local government 
involvement. I say to the minister, if I may—I know we are keen to proceed—that it also seems clear to me that the 
Western Australian Local Government Association, as the representative local government body, was not consulted 
about this. This has taken it by surprise and it has greeted this with some dismay. Can the minister confirm that, 
in fact, it has not been a party to this change? 
Hon STEPHEN DAWSON: I can confirm that three briefings took place with WALGA. I was not at the briefings, 
and the advisers were not at every briefing, but certainly it was briefed on the bill at three meetings in May. I gave 
those dates and times earlier this evening to Hon Tjorn Sibma. I have no way of telling the honourable member 
what elements it was briefed on or what was said at the time, but I will place on the record that of course local 
governments will retain a role in consultation for preparing or amending state planning policies. Clause 64 removes 
sections 28 to 32 for the purpose of enshrining consultation provisions in regulations rather than in the act. The 
exact parameters of that consultation is to be determined as part of the process of preparing new regulations. 
WALGA and other stakeholders will be consulted as part of that process. The final form of such regulations will 
be subject to the usual oversight—that is, they can be disallowed in Parliament. 
I cannot say definitively what WALGA was told in the briefing, but Mark Batty from WALGA sent me an email 
yesterday. Is WALGA happy with everything in the bill before us? It is fair to say that it is not, but we believe that 
where we have landed is the best place to take this forward.  
Hon SIMON O’BRIEN: I know that all of us want to make progress, so I will conclude with this: it is important that 
those matters the minister just shared with us are on the record because they add to the useful knowledge of not only 
this chamber, but also those people who are observing this debate. It is a matter that we may well revisit in due course; 
I am sure we will from time to time. Mercifully, it will possibly be after 22 May next year, so not all of us will have 
to deal with it. Some definite legacies are being developed through this process. I make the observation that I have 
heard countless ministers in charge of bills at this very table over the years reassure the chamber that it is all right 
because regulations are a disallowable instrument. I have previously reminded the chamber, in many and varied ways, 
that governments abuse that process. It has some very strict limitations to it, and we need to be mindful of that. I am 
someone who actually believes in the proper use of regulations, which is to prescribe things that are convenient and 
necessary to prescribe to give effect to the legislative machinery that is passed by this Parliament. When bills do not 
include these specific parameters, members are very much taking it on faith. I do not have a lot of faith left sometimes 
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when I see some of the workings of successive governments in relation to these matters. That is no reflection on the 
minister at the table—none whatsoever. But he is not the minister with responsibility for the act; though heaven only 
knows he would probably be better than some other candidates that might be charged with its responsibility. 
I will conclude by offering this observation about good faith when it comes to government: there was great fanfare 
on 2 August 2017 when an eight-page glossy publication was produced called the “State and Local Government 
Partnership Agreement”. In that is a pledge, not quite written in blood, but certainly signed by the current Premier 
and the current Minister for Local Government, about how they are going to consult with the Western Australian 
Local Government Association as the body that needs to be consulted. That was done out of respect and transparency, 
and it was all in good faith and all the rest of it. I am afraid that a briefing about what we are going to do, after the 
bill has been drafted, cutting WALGA out of it, does not show transparency, consultation, good faith or mutual 
respect. That does not give me a great deal of confidence about some of the other measures that will be coming up 
in other bills, but I think I have made the point in relation to clause 64. 
Hon NICK GOIRAN: My question pertains to what is intended to be section 29. It states — 

A person or body performing a function under this Act must have due regard to any State planning policy 
to the extent that the policy is relevant to the function. 

Does this in any way change the existing process; in other words, are persons and bodies performing a function 
under this act—the Planning and Development Act 2005—required to have “due regard”, or are they required to 
“apply” any state planning policy to the extent that the policy is relevant to the function? 
Hon STEPHEN DAWSON: Clause 62, “Section 26 amended”, has been included to insert “governments and 
public authorities”. That outlines that government authorities must give due regard to planning policies. I am 
advised that this proposed section cross-references with that one. 
Hon NICK GOIRAN: But there is no change or dilution in the process by virtue of this, in the sense that at the 
moment it might be the case that they have to apply the state planning policy and now they will only have to give 
due regard to it. That is not what is happening here. 
Hon STEPHEN DAWSON: No. This is strengthening it, honourable member. 
Clause put and passed. 
Clause 65 put and passed. 
Clause 66: Section 77 amended — 
Hon NICK GOIRAN: What is the prescribed class of amendments referred to at proposed section 32B(3)(b)? 
Hon STEPHEN DAWSON: It is the same as we have previously discussed, honourable member. The new 
regulations may prescribe something that does not need to be referred. That work will be done between the 
Western Australian Planning Commission and the Environmental Protection Authority. Obviously, regulations 
will be drafted accordingly. 
Clause put and passed. 
Clause 67: Section 269 amended — 
Hon RICK MAZZA: My reason for opposing the clause at 47/67 is basically that it is a consequential amendment 
to an amendment at clause 4. It is just a tidy-up, basically. 
Hon STEPHEN DAWSON: I indicate that the government supports the amendment on the supplementary 
notice paper. 
Hon RICK MAZZA: I move that we oppose the clause. 
The DEPUTY CHAIR: No; just vote against it. 
Hon RICK MAZZA: Just vote no—okay. 
Clause put and negatived. 
Clauses 68 and 69 put and passed. 
Clause 70: Section 48AAB inserted — 
Hon NICK GOIRAN: Could the minister turn to clause 70 on page 70. What is the intended difference between 
the classes of codes or amendments to be prescribed at proposed section 48AAB in comparison with proposed 
section 48AAA(2)?  
Hon STEPHEN DAWSON: We were trying to work out the honourable member’s question, but I think we have. 
Proposed section 48AAB relates to planning codes, and proposed section 48AAA(2) relates to dealing with schemes. 
Hon NICK GOIRAN: Yes, and in both instances there is a capacity for the Governor to prescribe by regulations, 
in this particular instance, planning codes or classes of amendments to planning codes that are not required to be 
assessed under this division. What is intended to be prescribed here? 
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Hon STEPHEN DAWSON: What we did for schemes, we will now do for planning codes. It is the same issue. 

Hon Nick Goiran: To futureproof them? 

Hon STEPHEN DAWSON: No, it is the same issue we spoke about earlier on the Environmental Protection Act. 

Clause put and passed. 
The DEPUTY CHAIR: Order, members! When the Chair is speaking, you are not to speak and not move around 
the chamber. Thank you. 

Clause 71: Section 48C amended — 
Hon NICK GOIRAN: To assist the chamber, the minister and my hardworking colleague the shadow Minister 
for Planning, I indicate that after clause 71, I have one other question at clause 106. Under clause 71 at page 71, 
what is the difference between the prescribed procedure referenced in proposed section 48C(7)(e) and that in 
proposed section 48C(7)(ea)? 

Hon STEPHEN DAWSON: Knowing Hon Nick Goiran, I do not think the answer could be as simple as what 
I am about to give, but one is about a state planning policy and the other is about a planning code. It is about how 
things get advertised with the EPA. I am not sure whether that has answered the member’s question. 

Hon NICK GOIRAN: The minister is quite right; that is not it. If the minister looks at proposed paragraph (e) 
and compares it with proposed paragraph (ea), he will see that both are referring to a prescribed procedure. I am 
interested to know what the difference is between the procedure that will be prescribed under proposed paragraph (e) 
in comparison with the procedure that will be prescribed under proposed paragraph (ea). It may well be the case that 
the procedure will be identical, but if there is a difference, I would like to be advised. 

Hon STEPHEN DAWSON: That is yet to be determined. They could be the same time, but they could be different. 
That has not been worked out yet. 

Clause put and passed. 

Clauses 72 to 88 put and passed. 

Clause 89: Schedule 7 amended — 
Hon TJORN SIBMA: I am seeking some clarity about the proposed changes as they relate to community 
infrastructure and the relationship these amendments have with the present draft “State Planning Policy 3.6: 
Developer Contributions for Infrastructure”, which is due to be finalised in the fourth quarter of this year, as I am 
advised by way of an answer to a question without notice provided today. Is there any deviation between the 
two documents? 

Hon STEPHEN DAWSON: The answer is no. This just gives a head of power to support those reforms. 

Hon TJORN SIBMA: Could the minister explain the justification for the reforms being proposed under this bill 
and what difference there will be with infrastructure that was previously out of scope as it relates to potentially 
broadening a class of infrastructure for which contributions can be solicited? 

Hon STEPHEN DAWSON: I am being told that on page 33 of the explanatory memorandum, clause 89 lays out 
the process. That is probably the most helpful answer I can give the honourable member. 

Hon TJORN SIBMA: I am attempting to see, however, what expectations there might be. I am making an 
assumption, reading both the explanatory memorandum and obviously the very brief amendments made by way of 
this bill. I am trying to ascertain how infrastructure previously supported by developer contributions will be funded 
and what advantages there will be to the taxpayer for the broadening of class of potential developer contributions 
and whether this is matched by any improved visibility of these disbursements. 

Hon STEPHEN DAWSON: I am told that this will essentially provide a head of power for local governments to 
more clearly start collecting developer contributions. At clause 89, proposed clause 5(2A) of schedule 7 will not 
automatically expand the scope of circumstances in which development contributions can necessarily be imposed 
on a developer. 

Hon TJORN SIBMA: Facilitating the instruments by which local governments might improve community 
infrastructure, is there any line of sight between the Western Australian Planning Commission and a local government 
that would give a measure of oversight or comfort that those funds are being used appropriately?  

Hon STEPHEN DAWSON: I am told that state planning policy 3.6 involves greater transparency and annual 
reporting and will address the issue raised by the member. Clause 11(4) of schedule 7 provides additional support 
and legal clarity for the management of developer contributions. 

Clause put and passed. 

Clauses 90 to 105 put and passed. 
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Clause 106: Part 19 inserted — 
Hon NICK GOIRAN: We now consider clause 106, particularly page 92. Clause 106 begins at page 90 and 
continues until the end of the bill, being page 95. At the moment, I am interested in page 92, but I will also ask 
a question about page 94. I draw the minister’s attention to page 92 and what is intended to become section 290(3). 
What circumstances are intended to be prescribed by government? 
Hon STEPHEN DAWSON: Essentially, honourable member, if something is already in the system, this means 
that they will not have to go back to the start of the process because it can take three to five years to get through 
the system. This means that wherever they are in the system, they will be transferred across at a comparable level. 
Hon NICK GOIRAN: I take the minister to proposed section 294, which is found on page 94 and carries on to 
page 95. Is this simply a Henry VIII clause? 
Hon STEPHEN DAWSON: This is only for processing purposes; it will not affect anyone’s rights. It is not 
unfettered because it relates to something of a transitional nature. It covers something that has already started that 
is not covered by other transitional provisions. 
Hon NICK GOIRAN: My question was: is this not a Henry VIII clause? The minister might say that the whole 
of clause 106, which is the final clause of the bill, is not a Henry VIII clause, and I would agree with him. The 
minister might say that proposed section 294, which is one of six sections sought to be inserted by virtue of this 
clause, is not in its entirety a Henry VIII clause, and I would agree with him. But I draw the minister’s attention to 
proposed section 294(3), which states — 

Regulations made under subsection (2) may provide that specified provisions of a written law — 
There is no qualification or restriction of a written law; in other words, it refers to any law in Western Australia—
any one of the laws on our statute books. The regulations may provide that specified provisions of a written law — 

(a) do not apply to or in relation to any matter; or 
If that is not enough to alarm members, paragraph (b) states — 

(b) apply with specified modifications to or in relation to any matter. 
In the time that this chamber has looked at Henry VIII clauses over the journey, this is exactly what that is. There 
is a written law in Western Australia and there will be a regulation-making power enabling Premier McGowan to 
put his Henry VIII hat on and sign a modification into law. That is what proposed section 294(3) will do. It is 
ordinarily the case that that would not be agreed to by this chamber. Earlier, Hon Alison Xamon picked up exactly 
this type of issue and she had the chamber dismiss and despatch that Henry VIII clause. That was a clause that the 
government resisted. I would have to go back to my notes to find the exact count of the vote, but the hardworking 
Whip in the opposition here will no doubt have it at his ready disposal. There was a division and the government, 
from my recollection, was the only party that resisted that rightful amendment by Hon Alison Xamon. In that context, 
I draw to the minister’s attention the supplementary notice paper in which an excellent amendment is sitting there 
in the name of Hon Simon O’Brien. He has foreshadowed the need to recommit this bill to deal with clause 4 and 
to deal with another Henry VIII clause, which I referred to earlier in the debate. I simply ask the minister: is there 
any appetite on the part of the government at this time—given the precedent set by Hon Alison Xamon and the 
committee already in this bill, and given what Hon Simon O’Brien has foreshadowed he would like to do, which 
he has my full support on when we recommit clause 4, hopefully—to look at proposed section 294 and to expunge 
proposed subsection (3), which is plainly a Henry VIII clause? I ask the minister to seek advice on that. 
Hon STEPHEN DAWSON: If the honourable member moved an amendment deleting proposed subsection (3), 
we would not oppose it. 
Hon NICK GOIRAN: I move — 

Page 94, lines 28 to 32 — To delete the lines. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Title put and passed. 
Bill reported, with amendments. 

Recommittal 
HON SIMON O’BRIEN (South Metropolitan) [8.34 pm] — without notice: I move — 

That the Planning and Development Amendment Bill 2020 be recommitted for the purposes of reconsidering 
clause 4. 

The substance of what I am proposing to recommit is now under my name on the supplementary notice paper, 
issue 6. I think it is self-explanatory and understood by the minister in control of the bill as a result of discussions 
held behind the Chair. Unless the house wishes to have a further explanation, I would ask that we do this. The 
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reason we are recommitting is that the relevant lines were passed over before this matter, which needs to be 
attended to, could have been attended to, so it was out of sequence. That is why I am now moving accordingly that 
we recommit the bill. 
Question put and passed. 

Committee 
The Deputy Chair of Committees (Hon Adele Farina) in the chair; Hon Stephen Dawson (Minister for Environment) 
in charge of the bill. 
Clause 4: Parts 17 and 18 inserted — 
Hon SIMON O’BRIEN: I formally move — 

Page 6, line 26 to page 7, line 3 — To delete the lines and substitute — 
substantially commenced, subject to subsection (4), has the meaning given in the Planning and 
Development (Local Planning Schemes) Regulations 2015 Schedule 2 clause 1 as in force at the 
beginning of the recovery period; 

Members following proceedings will readily see that, in effect, what is happening here is that with the existing 
definition of “substantially commenced”, I am proposing that we delete paragraph (b) of that definition. Because 
paragraph (a) also refers to paragraph (b), it is necessary to delete that portion in the first instance before referring 
it by way of the words that I am proposing be inserted. The effect then is essentially to delete the portion that reads — 

(b) if Part 17 regulations prescribe for the purposes of this paragraph a meaning of substantially 
commenced — has the prescribed meaning; 

That does not make a lot of sense until one reads it in the context in which it has been drafted in the entire definition as 
it stands. In the course of the earlier committee stage, I was not on the floor of the chamber; I was engaged in other 
parliamentary duties. I was not able to jump on this at the time, and that is the reason I am seeking a recommittal. At the 
time, Hon Nick Goiran in a couple of questions drew the Committee of the Whole House’s attention to what has been 
described as a Henry VIII clause, and that is in effect what would happen if we were to allow this current definition to 
stand without the amendment I have moved. A Henry VIII clause is a bit of a cliché; the term is bandied around a lot. 
We hear it a lot as if it is some sort of novelty. Let me specify exactly how the current wording offends. It offends in 
a way that provides for the executive to have the capacity to change the substantive law that this Parliament might from 
time to time pass. That is a prerogative available to the Parliament and the Parliament alone, and it is not a power that 
should be made available to the executive to change the substantive law via regulation or some other subsidiary 
mechanism to suit itself. That is fairly simple, and to some observers it might seem a fairly dusty point of parliamentary 
procedure, but it is fundamentally serious. That is why when it is drawn to attention, as this provision was, we need to 
deal with it. That is why I propose that we deal with it in the manner I have outlined and why I have moved accordingly. 
I wondered at the time this was brought to notice whether this bill was replete with other clauses that want us as 
a Parliament to extend this power to the executive in an unworthy way to override the wishes of Parliament. I fear 
that might be the case. I am aware of a provision that was opposed at the initiative of Hon Alison Xamon, and the 
chamber saw that off. Just now in debate on clause 106 Hon Nick Goiran again drew our attention to a similar 
clause and the chamber saw that off as well, as I am sure the house ought to with this current matter I am raising. 
Indeed, there is a precedent going back a very long way that we do not compromise as a house of Parliament on these 
matters, and neither should we. It would be shameful if we wish to do so. To his credit, I think that the honourable 
minister at the table accepts that view. 
With that in mind, and as I conclude my remarks, I wonder whether another matter that used to be taken very seriously 
by this chamber will continue to be disregarded, and that is when there is a bill that is complex in nature, perhaps 
controversial, that has been subjected to all sorts of amendments, is it a matter of course that the report simply be 
adopted? Is it then a matter of course that standing orders are to be suspended to allow a third reading to proceed 
forthwith? Those are matters for the chamber to judge in due course, but what used to happen, and very necessarily, was 
that consideration of a report of this nature be moved as an item for next sitting of the house and then after that the third 
reading was laid down for a further sitting of the house. That is just the prudent thing to do. I hope that in his response, 
which we will be given a moment, the minister might answer me this one question: can he guarantee that we have in 
fact picked up all the Henry VIII clauses? Are there others to be discovered between now and when the house considers 
this matter again? That is what should be happening between now and when the house decides to adopt the report. There 
is no reason that should not happen. For now, I have moved the amendment on the supplementary notice paper. 
Hon STEPHEN DAWSON: As I indicated to the honourable member behind the Chair, the government is happy to 
support this amendment. As I mentioned a number of times in the debate to this point, the government does not intend for 
there to be any regulations. I am advised this was here for a potential future government, but it is not needed and we will 
support the amendment. In relation to the further question the member has asked, I am not aware of other similar clauses. 
Amendment put and passed. 
Clause, as further amended, put and passed. 
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Further Report 

Bill again reported, with a further amendment, and, by leave, the report adopted. 

As to Third Reading — Standing Orders Suspension — Motion 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [8.47 pm] — without notice: 
I move — 

That so much of standing orders be suspended so as to enable the bill to be read a third time forthwith. 

HON SIMON O’BRIEN (South Metropolitan) [8.48 pm]: Although we are keen to progress the government’s 
legislative program, I wonder whether there is any explanation, particularly in view of my earlier comments, about 
what the rush is to proceed to the third reading right now on a bill that has been so heavily amended. Perhaps if 
that could be clarified, the house would be better informed about how it approaches this third reading vote. 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [8.49 pm] — in reply: 
With the greatest of respect to the honourable member, and I appreciate his contribution tonight, this bill has been 
ranged over for the past couple of weeks. There are COVID-19 elements to this bill. It is important we get on with 
it and get dealing with the regulations as quickly as possible. This is an important matter. As I always am in this place, 
I am very happy to take on board amendments or issues that are raised by the members in this place, but I am 
certainly very keen, as this has a COVID-19 nature to it, to get on with the bill so we can deal with these important 
matters outside the Parliament. 

The ACTING PRESIDENT (Hon Martin Aldridge): An absolute majority being required to pass the suspension 
motion, having counted the house, an absolute majority of members being present and there being no dissenting 
voice, I declare the motion is passed. 

Question put and passed with an absolute majority.  

Third Reading 

Bill read a third time, on motion by Hon Stephen Dawson (Minister for Environment), and returned to the 
Assembly with amendments. 

RESIDENTIAL PARKS (LONG-STAY TENANTS) AMENDMENT BILL 2018 
Committee 

Resumed from 21 May. The Deputy Chair of Committees (Hon Adele Farina) in the chair; Hon Alannah MacTiernan 
(Minister for Regional Development) in charge of the bill. 

Clause 5: Section 5 replaced — 
Progress was reported on the following amendment moved by Hon Nick Goiran — 

Page 10, line 9 — To delete the line. 

The DEPUTY CHAIR: We are at clause 5 of the bill and we are dealing with the amendment moved by 
Hon Nick Goiran at 35/5. The question is that the words to be deleted be deleted. I understand that when we were 
last dealing with this matter, Hon Nick Goiran had moved his amendment and made his argument, and we were 
waiting for a response from the minister. 

Hon ALANNAH MacTIERNAN: We do not support this amendment. We recognise that the Standing Committee 
on Legislation made a recommendation that I, as the representative of the Minister for Commerce, explain to the 
Legislative Council why proposed section 5(2)(d), which is the power to exclude an agreement, in clause 5, which 
defines a long-stay agreement, should not be deleted. We believe that a certain amount of flexibility is required to 
ensure that the act operates in an appropriate manner. The next amendment on the supplementary notice paper, 
which is 20/5, is the amendment that we propose to move should the amendment moved by Hon Nick Goiran be 
negatived. Our view is that Hon Nick Goiran’s amendment would prevent us from responding flexibly to new 
circumstances that might emerge. We know that legislation often has unintended consequences and it is best if the 
government has some capacity by way of regulation to deal with those. An example is that the current definition 
of a long-stay agreement leaves the application of the act to an agreement of a fixed term of three months or longer. 
That created an unintended loophole in the legislation and we saw tenants being offered a series of 89-day leases 
in order to avoid the application of the act. Because there was no ability to amend that by way of regulation, that 
problem endured for quite some time. We have been able to remove that and replace it with the concept of the 
principal place of residence. Likewise, in determining this broader definition we acknowledge that it may 
unintentionally capture agreements that the legislation was not intended to regulate, so we are proposing that we 
have that power of regulation but, understanding the recommendation of the committee and its desire for this 
power to be in some way circumscribed, we have proposed that we add to the existing definition that an agreement 
or class of agreement cannot be prescribed unless the agreement or class of agreement to be prescribed is sufficiently 
regulated by another act—it comes within another piece of legislation—or the accommodation provided under the 
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agreement is not accommodation that should be regulated by the act. New arrangements emerge very often, such 
as individual arrangements or small subsets of arrangements, and people have new ways of determining an 
accommodation arrangement. We want to make sure that we have the capacity in this legislation to make regulations 
so that we will not capture things that we do not mean to capture. We are trying to deal with the issue of unintended 
consequences by broadening the definition, but we are conscious that there may be arrangements that either do 
not exist at the moment or that exist but we are unaware of them that will unintentionally be caught up in this 
broader definition. 

The government urges members not to support the current amendment, but to support the subsequent amendment 
that we will move in order to deal with the issue raised by the committee. 

Hon NICK GOIRAN: The last time we considered clause 5 and this matter was on Thursday, 21 May this year. 
At that time the minister gave a response that was similar to what has just been provided. In essence, the government’s 
response to finding 5 and recommendation 3 by the Standing Committee on Legislation is the amendment that is 
currently foreshadowed on the supplementary notice paper at 20/5. 

By way of further explanation to members, the purpose of the amendment that stands in my name at 35/5 and is 
currently before the Committee of the Whole House is simply to give effect to finding 5 of the thirty-ninth report 
of the Standing Committee on Legislation, which is set out at page 17 of that report. It states — 

Clause 5, proposed section 5(2)(d) constitutes an inappropriate delegation of legislative power. 

Essentially, the question that members now need to consider is whether the government’s response in the amendment 
at 20/5 adequately addresses finding 5 and recommendation 3 of the Standing Committee on Legislation’s report. 
If it does, they should not support the amendment that is currently before the chamber and, in lieu of that, they should 
support the government’s proposed amendment at 20/5. If, however, they are of the view that the government’s 
response as set out at 20/5 is not adequate to address the unanimous concerns of the Standing Committee on Legislation, 
particularly those at finding 5, then the amendment that is currently before the chamber should be supported. 

Hon RICK MAZZA: I will not be supporting the amendment at 35/5. I feel there must be flexibility to provide 
for classes of accommodation not to be captured by this legislation. This legislation is actually quite onerous on 
those who will be subject to it, particularly park owners. If there are classes of accommodation that I feel should 
not fall under this legislation, there has to be flexibility for regulations to be made to exclude them. We have heard 
a lot tonight about Henry VIII clauses and regulations. They do have a place; I do not see this specifically as 
a Henry VIII clause, but regulations have a place, and if a regulation came to the chamber that excluded a class of 
accommodation that the Parliament felt was not relevant, it could be disallowed. I will not support the amendment 
at 35/5. I have looked at the amendment at 20/5, and that covers off a little more, but still has the same effect in 
that the government can issue regulations to exclude certain classes of accommodation. With that, I will not be 
supporting this amendment. 

Amendment put and negatived. 
Hon ALANNAH MacTIERNAN: I move — 

Page 10, after line 20 — To insert — 

(3A) An agreement or class of agreement cannot be prescribed under subsection (2)(d) unless the 
Minister is satisfied that — 

(a) the agreement or class of agreement to be prescribed is sufficiently regulated by 
another Act; or 

(b) the accommodation provided under the agreement is not accommodation that 
should be regulated by the Act. 

I think the issues have been adequately canvassed in the previous discussion. 

Hon AARON STONEHOUSE: I generally agree that we want to have a regulation-making power here, 
notwithstanding concerns about delegating too much legislative power to the executive in these instances. I am 
wondering about the intention behind proposed section 5(3A)(a)—that the minister needs to be satisfied that the 
agreement or class of agreement to be prescribed is sufficiently regulated by another act. If I understand it, that 
means that the exemptions to the classes of agreements can only be prescribed if the minister in this case is satisfied 
that those types of agreements are regulated elsewhere in an act. I am wondering if the minister can talk to that 
a little more, because it creates a scenario in which exemptions can only be granted if a type of arrangement is 
regulated elsewhere. Is that necessarily appropriate? I note that proposed paragraph (b) is an “or”, so I suppose 
that gets the minister out of it. I am wondering whether the intention is perhaps to ensure that it is regulated either 
under this legislation or another act, and whether the minister foresees possibilities of where there are types of 
agreements that do not need to be regulated under an act at all, but can be regulated somewhere else under common 
law or perhaps, just by their nature, do not need to be regulated? I suppose proposed paragraph (b) does that, but 
perhaps the minister can clarify that for me. 
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Hon ALANNAH MacTIERNAN: The member is exactly right. We sought to respond to a concern raised by the 
Standing Committee on Legislation to put some descriptor on it. We wanted to say, “If it’s covered by another 
piece of legislation, that would be an appropriate way of dealing with it”. We also recognised that there may 
well be other sorts of arrangements that we might not want to cover at all and that do not need to be covered 
under this legislation. Some of the other such arrangements could include an agreement for the casual occupation 
of a caravan park, or an agreement giving the right of occupancy in a motel. We do anticipate that there may well 
be certain arrangements; perhaps largely casual arrangements, or else the very nature of the accommodation might 
suggest that it is not appropriate to be legislated. We understand the member’s concern. He has, with the help of 
Hon Rick Mazza, noted the “or”, and I think that is significant because it covers off both those things. 
Amendment put and passed. 
Hon NICK GOIRAN: What is the length of time rent must be unpaid to activate proposed new section 5A(a) to 
determine a premises as abandoned? 
Hon Alannah MacTiernan: Member, are you talking about clause 5 or clause 5A? 
Hon Nick Goiran: It is clause 5, but proposed section 5A—not to be confused with proposed new clause 5A.  
Hon ALANNAH MacTIERNAN: The terms of the legislation indicate that it is as determined by the agreement. 
Presumably, it would vary with the period for the payment of rent that was enshrined in the agreement. For example, 
if rent were to be paid every quarter, of course it would not apply for a period under a quarter. The determination 
of what are reasonable grounds will depend to a very considerable extent on the nature of the period for the payment 
of rent. The bill states, “The tenant has failed to pay rent in accordance with the long-stay agreement.” If it was 
a monthly rent payment but rent had not been paid for three months, that would probably be reasonable grounds. 
It is the payment of rent, and the bill outlines the other sorts of factors that can be taken into account in determining 
whether the premises have been abandoned. The rental period will depend on the length of the periodic nature of 
the rent payment under the terms of the agreement. 
Hon NICK GOIRAN: I guess what I want to know, minister, is whether this will apply if the tenant has failed to 
pay rent by one day in accordance with the long-stay agreement. Let us say, for example, that rent is to be paid 
fortnightly and the tenant has failed to pay rent, in accordance with the long-stay agreement, to the extent of one day. 
Is that sufficient to trigger proposed section 5A(a), fully acknowledging that, of course, a person would still need 
to comply with at least one of the conditions under subsection (b)? I am interested in the time period for proposed 
section 5A(a). 
Hon ALANNAH MacTIERNAN: As a highly skilled legal officer, the member would be aware that the whole 
concept of “reasonable” is part of the genius of the common law in that every single factor is not precisely 
predetermined. In determining whether there are reasonable grounds, the court or a tribunal will take into account 
a multiplicity of factors. For example, a tenant might be only a short period over non-payment of rent but they may 
have discontinued the gas, electricity and telephone services. That combination would give rise to a reasonable 
assertion. A tenant may not have done that latter thing but has three months of accumulated mail in the letterbox. 
It is not possible, nor is it desirable under our system, to exactly set out some sort of Gantt chart or matrix. These 
are all factors that a tribunal will take into account in determining what is reasonable. They will look at the length 
of time that the rent is unpaid. They will look at the other factors and, after bringing them all together, will make 
a determination about what is reasonable. 
Hon NICK GOIRAN: I totally disagree with that because the common law definition of “reasonableness” is 
irrelevant at this point. The reason it is irrelevant is that Parliament is going out of its way to prescribe what will be 
determined as “reasonable grounds”. The government’s proposed statute before us states at proposed section 5A — 

… there are reasonable grounds for suspecting that a long-stay tenant has abandoned the agreed premises if — 
It then asks for two things to be done. We cannot have proposed paragraph (a) without proposed paragraph (b). 
Proposed section 5A(a) is the foundation and then we must have the supplementary condition found in proposed 
paragraph (b). Proposed paragraph (a) states — 

the tenant has failed to pay rent in accordance with the long-stay agreement; and 
All I am seeking to establish is: is failure to pay rent by one day enough to substantiate proposed section 5A(a)? If it 
is, that is fine, and we move on to the next question. I do not think that the common law definition of “reasonableness” 
has anything to do with this particular scenario. I want confirmation from the government that a failure to pay rent 
by one day would be enough to satisfy proposed section 5A(a), fully acknowledging that they would still have to 
comply with one of the provisions under proposed section 5A(b). 
Hon ALANNAH MacTIERNAN: I suppose theoretically a case could be brought on the basis that there has been 
a failure to pay rent by one day, but at the end of the day I think these things will be considered in a holistic way. 
Of course a tenant would obviously have had to at least failed to pay the rent on time—that would be the very limit. 
That would be a very necessary precursor. For example, all the other factors could apply—uncollected mail and 
all those other things could apply—but the tenant has continued to pay rent. Presumably, on that basis, the tenant 
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would not satisfy that arrangement. Whether or not a person would be successful in making a case at the tribunal—
if the tenant is one day late in their payment and these other factors are perhaps not so clearly established—is open 
to interpretation. Quite clearly, a tenant must have at least been late in paying their rent. One day late at one level 
would precipitate a person’s right to take this action, but I put to the member that a mere one-day failure to pay 
rent, plus non-collection of mail, may not, in the eyes of the tribunal, constitute reasonable grounds. 

I also point out that this reflects the arrangements that are made in the Residential Tenancies Act, so it is the same 
principle. The member is right in the sense that a tenant has to have at least been one day late in paying their rent, 
but whether one day late in paying rent, with weak evidence in relation to these other matters, will be enough to 
trigger a finding of abandonment is a matter of question. That whole concept of reasonable grounds is certainly 
a minimum threshold, but then, having passed that threshold, whether or not a tenant is considered to have abandoned 
the property will come down to the determination of the tribunal of what is reasonable in the circumstances. 

Hon RICK MAZZA: Thanks for that, minister. I must say that I do find this clause somewhat arbitrary. The minister 
talked about the tenant failing to pay the rent. Let us say the tenant did not pay their rent for a month; I would not 
have thought that was unusual. Sometimes people get caught up for a month. But then they need only one of the 
following—not all of the following—which could be that there is uncollected mail and newspapers. If the tenant 
has gone away to visit a sick person who is 200 or 300 kilometres away and has not been able to get home, it seems 
to me that it would be a bit of a long bow to say that that premises is abandoned. I know that this reflects the 
Residential Tenancies Act—maybe that needs to be looked at—but I would have thought that it would be fairly 
harsh, if someone was a little behind in paying their rent and had not collected their mail, that the premises would 
be considered abandoned.  

Hon ALANNAH MacTIERNAN: That is why I am coming back to the way in which, as a practicable matter, 
the tribunal looks at these things. Although a non-payment by one day could theoretically trigger an application, 
I would imagine that a tribunal would look at the weight of that evidence in order to be satisfied. It would look at 
how long, for example, the rent was overdue, how long the mail had been uncollected and whether there was any 
other evidence from another tenant that the person had abandoned the premises. I am not sure whether there is any 
case law on this. This is only a trigger to begin the abandonment process. I understand the member’s point, but 
I am just getting on top of how this works. These trigger points enable the lessor to start a process. It does not end 
the tenancy, it gives them the right to go in, inspect the premises, secure the premise and find evidence during that 
inspection that the person has indeed abandoned the premises. Sorry; I am beginning to clearly understand how 
this works. These circumstances trigger the right to inspect and to secure. They do not give the lessor the right to 
end the tenancy. It gives them the right to go in, inspect and secure. The lessor is then required to give written 
notice that they believe that the premises has been abandoned. This is set out in proposed section 44A, and the lessor 
needs to give a tenant a certain period of time to respond to it. It is not saying that this constitutes the end of their 
tenancy, but this constitutes circumstances under which a landlord can go in, inspect and secure the premises. 
I understand that there is no clarity in the existing arrangement for park homes, but we have such a provision in 
the Residential Tenancies Act. We are trying to import the same process for these residential park long-stay tenants 
as we have with tenants under the Residential Tenancies Act. 

Hon RICK MAZZA: Thanks for that, minister; that was quite a lengthy reply. I know that this is trying to reflect 
the Residential Tenancies Act. With the Residential Tenancies Act and what I will call a normal rental, the tenant 
does not own the premises that sits on the land or anything else. They cannot pay the rent, and then abandon the 
premises. Even if they leave some goods behind, which could be just rubbish really—a suitcase and a couple of side 
tables or whatever the case may be—there is quite a lengthy process for dealing with abandoned goods. They have to 
advertise them, store them; all sorts of things may go on. Sometimes, the cost of that far exceeds the abandoned goods 
that have been left. The reason I am interested in this is that if the tenant abandons this, they actually abandon a dwelling 
sitting on the land. I do not think too many people will want to abandon a $100 000 dwelling sitting on land that they 
are renting. It intrigues me a little that reasonable grounds to suspect it is abandoned only requires these few tests, 
when what we are talking about being abandoned is not just a few bits of furniture, it is the whole dwelling itself. 

Hon ALANNAH MacTIERNAN: We need to bear in mind that this legislation is covering circumstances such 
as the approximately 10 per cent of cases in which the dwelling itself is not owned by the tenant, but by the landlord, 
and the entire package is leased. Those are the circumstances under which we are likely to see this particular 
provision invoked. 

Hon NICK GOIRAN: This is an important dialogue for us to have because, as the minister has foreshadowed, no 
clarity is currently provided. The clarity that will now be provided, at least to park owners, will be the legislation 
we are passing now. The debate that we are having at the moment will further provide guidance to those park 
owners. The minister has kindly assisted by confirming that a park owner would be able to commence the process 
by way of giving notice to the tenant, the resident, and that they would then have a 24-hour period in which to 
respond. In order to start that process, by way of giving notice, the first thing that needs to happen is the tenant has 
to have failed to pay rent. That could be as short as one day, albeit I think we are of the same mind that that would 
be over the top, nevertheless permitted under this particular provision. 
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I turn to the next part of the provision, proposed section 5A(b), which sets out four other criteria that must also 
apply in order for the statutory definition of reasonable grounds to be met. In particular, I want to draw to the 
minister’s attention two points, first of all under 5A(b)(i), which states — 

there is uncollected mail, newspapers or other material at the agreed premises; 
Will any guidance be provided to park owners about what is intended by that provision? Uncollected mail, again, 
to bring it to its most extreme interpretation, could mean one piece of mail. In theory, we could have a situation in 
which a tenant has not paid rent for one day and there is one piece of mail sitting in the person’s mail box. Under 
proposed section 5A, that would be considered to meet the statutory definition of reasonable grounds and it would 
trigger the right of the park owner to give a notice to the tenant. I think we are of one mind that that is ridiculous, 
over the top, unreasonable and not what we are intending, and that is why I am asking whether the department or 
the government intends to provide any guidance, maybe some guidelines, maybe some other type of paraphernalia, 
that will be provided to park owners, so that they can better understand what is reasonably intended by proposed 
section 5A?  
Hon ALANNAH MacTIERNAN: Although this may not have been contemplated before—whether one would 
need to give guidance under that—the officers tell me that this is certainly something that they could give guidance 
on. I undertake to ensure that we raise the matter with the Minister for Commerce to see whether we can get an 
undertaking that some guidance will be provided on that. 
Hon NICK GOIRAN: I thank the minister for that explanation. I am grateful that the government will take that 
up. I draw the minister’s attention to proposed section 5A(b)(ii). One of the other criteria that could trigger this 
statutory definition of “reasonable grounds” is that another long-stay tenant, not the one who failed to pay the rent, 
of the residential park or indeed what is perhaps even more troubling is the next phrase “or another person”—just 
any old person—has told the park owner that the tenant has abandoned the agreed premises. I am looking at the 
ways that this can be abused and the mischief that can be created. Some troublemakers might come along; they 
might even be family members. There could be disputes between family members or someone who is aggrieved 
because of something else that has happened. We do not want a scenario in which any old person can come along 
to the park operator and say, “Joe Bloggs has abandoned the agreed premises. He hasn’t paid his rent for one day” 
and off we go and we start this process. I know that is not what is intended by the government; and it is not at the 
heart of the legislation or the statutory review process that triggered all this. It is probably more of a comment than 
a question that is part of what I am saying should be clarified. 
Hon ALANNAH MacTIERNAN: I have sympathy for what the member is saying. Although this does not lead 
directly to the termination of the agreement, nevertheless it does enable a lessor or landlord to go into the premises. 
Perhaps it might have been more desirable if we had had “two or more of the following” to provide a bit of rigour 
in the circumstances. I will take that up with the Minister for Commerce as well. 

Clause, as amended, put and passed. 
New clause 5A — 
Hon ALANNAH MacTIERNAN: I move — 

Page 11, after line 20 — To insert — 

5A.  Section 5B inserted 
Before section 6 insert: 

5B.  Residential parks 
(1) A residential park is a place, including a caravan park, where there are — 

(a) sites on which relocatable homes may be parked, assembled or erected in 
accordance with a tenancy; and 

(b) shared premises for the use of long-stay tenants in accordance with a tenancy. 
(2) However, a residential park is not one of the following — 

(a) a place established as a retirement village under the Retirement Villages Act 1992; 
(b) a prescribed place or class of place. 

(3) A place or class of place cannot be prescribed under subsection (2)(b) unless the 
Minister is satisfied that — 

(a) the place or class of place to be prescribed is sufficiently regulated by another 
Act; or 

(b) it is not appropriate for the Act to regulate the accommodation provided by 
the place or class of place. 
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This amendment is in response to a finding by the Standing Committee on Legislation, which was concerned that 
this may have constituted an inappropriate delegation of legislative power and just as with the prior clause, it was 
asked that I explain to the Council why the subclause should not be deleted. Once again, it is a question of ensuring 
that we have flexibility. We are seeking in the definition of “residential park” the ability to exclude classes that 
are determined that we may not wish to, or it is not appropriate to, have included in the legislation. It is really an 
identical argument to that which was given before in relation to the definition of “long-stay agreement”. We are 
asking for the ability to be able to prescribe certain classes of accommodation so that they are not included in the 
definition of “residential park”. We have sought as we did before to limit the operation of that power to address 
some of the concerns of the legislation committee. 

Hon NICK GOIRAN: The amendment moved by the minister on behalf of the government is a deferred matter 
from when we last considered this bill at clause 4. The legislation committee identified a problem at clause 4 and 
this is part of the government’s solution to the problem identified by the committee. However, there is a second 
reason why the government is doing what it is doing here with new clause 5A; namely, the minister previously 
informed the chamber about the decision in the State Administrative Tribunal by the name of Henville and the 
City of Armadale from 19 October 2018. The government previously told us that it is very important that the statutory 
definition of “residential park” is in a standalone clause of the bill for one reason, and that is to enable the government 
to proclaim that statutory definition of “residential park” as soon as possible. It wants to expedite that definition 
in response to the decision in Henville and the City of Armadale. The government has the support of the opposition 
in respect to that element; that is the carving out of a special section to define “residential park”. However, the 
opposition does not support the ongoing problem that was identified by the legislation committee. I bring to 
member’s attention finding 4 on page 16 of its report, which reads — 

Subclause (b)(ii) of the definition of ‘residential park’ in clause 4, proposed section 3 constitutes an 
inappropriate delegation of legislative power. 

The government has shifted the problem that was originally identified in clause 4 into a standalone clause 5A, but 
the problem has not been fixed because there is still the inappropriate delegation of legislative power. However, 
what the government has done in creating standalone clause 5A is appropriate because it addresses the problem 
identified in Henville and the City of Armadale. That creates a dilemma for members, because on the one hand, 
we want to support what the government is doing but on the other hand, we want to support the problem that was 
identified by the Standing Committee on Legislation. My solution to that is to move an amendment to the 
government’s proposed new clause. I move — 

To delete all the words after “residential park is not” and substitute — 

a place established as a retirement village under the Retirement Villages Act 1992. 

Hon ALANNAH MacTIERNAN: It is not entirely correct for the member to argue that the decision in Henville 
was totally distinct from what we are attempting to do here. The member is correct in that taking the definition of 
“residential park” out of the earlier definition was in part to enable an early promulgation, but it is also because of 
advice that we had from the State Solicitor that when definitions become quite long and complex, it is best that 
they not be placed in the definition provision. Nevertheless, one of the consequences of determining that we were 
going to disconnect the relationship of this legislation from the caravan and camping grounds legislation was that 
we needed a different type of definition than the one that we previously had. We looked at the definitions that were 
in place in other jurisdictions, and we have used those definitions. A residential park is a place where a relocatable 
home is placed and the homes are occupied in accordance with a tenancy shared premise. We recognise that in 
doing that, this broader definition may unintentionally capture places that the legislation is not intended to regulate. 
The provision that is in contention now, which relates to the amendments we have moved, is in connection with 
that ability for us to regulate to exclude, so if we come across an arrangement that we think is inappropriate to be 
brought into the dragnet of this legislation, we have the ability to do that. As I understand it, under the previous 
thing, there were two reasons. Firstly, it might be that it is captured by another piece of legislation, or, secondly, 
it is not appropriate for it to be caught in this regulation. 

As he thought in the previous debate, the member does not think that we have adequately addressed the concerns 
of the committee. We believe that we have. The committee expressly did not say that this clause should be deleted. 
It asked for an explanation—presumably in that it wanted us to put some boundaries around that power. Therefore, 
I would urge members not to support Hon Nick Goiran’s amendment of our amendment, but to be consistent with 
the way in which they voted on a parallel provision on the arrangement of the definition of “long-stay agreement”. 
We should do the same thing here. As a Parliament, members should give us the flexibility to determine when from 
time to time there are arrangements that should not be caught up in this legislation, we can prescribe that so those 
arrangements are not caught up in this legislation. 

Hon RICK MAZZA: If this head of power for regulations was about including other classes of accommodation 
under the residential parks, I would have a real problem with that. We are talking about excluding them, so it is quite 
clear that retirement villages should not be under this act, but we have a lot of very innovative developers out there 



4014 [COUNCIL — Tuesday, 23 June 2020] 

 

who develop new classes of accommodation all the time, and there may be many cases in which those classes of 
accommodation should not sit under the Residential Parks (Long-Stay Tenants) Act. Therefore, I find it very difficult 
to support the amendment to the amendment that has been proposed by Hon Nick Goiran. It is quite sensible to 
have flexibility in regulations to exclude certain classes of accommodation; that is actually quite desirable. 
Amendment put and negatived. 
New clause put and passed. 
Progress reported and leave granted to sit again, pursuant to standing orders. 

PARLIAMENTARY QUESTIONS — GOVERNMENT RESPONSE 
Statement 

HON SIMON O’BRIEN (South Metropolitan) [9.46 pm]: I do not wish to unduly delay the house but want to 
express my increasing frustration with a pattern of behaviour that I think shows disrespect to not only members in 
the chamber, but also the very institution of Parliament itself. There are a number of purposes that a Parliament 
exists for. One of those purposes serves as a way to hold a government to account, and that can be done in a number 
of ways, the most mild of which is by seeking information of public interest. Trying to get any information out of 
this government is like trying to pull teeth. I will now quote from some examples to illustrate the point, and I think 
it will demonstrate what an unsatisfactory state of affairs we have. I thank the honourable Leader of the Opposition 
for asking my question today while I was away on urgent parliamentary business. It was addressed to the minister 
representing the Minister for Transport. It said — 

I refer to the second round of community consultation on the “Recreational Vessel Safety Equipment 
Review: Position Paper—October 2019”. My question seeks information about the degree of support 
expressed by the 2 212 survey respondents for the various proposed changes to safety equipment 
requirements on recreational vessels. 
(1) What percentage of survey respondents supported each of the respective proposals? 
(2) What is the government’s position on each proposal in light of community responses? 

That is a simple request cast in respectful terms simply seeking information on a matter of public interest so that 
I and other members can be better informed about what our constituency wants. This is the answer I received for 
those two questions, which were: What percentage of survey respondents supported each of the respective proposals? 
What is the government’s position on each proposal in light of community responses? It states — 

(1) The survey results indicated broad support for the majority of proposals. 
That tells us absolutely nothing. We asked what percentage of survey respondents put each of the respective 
proposals, so why on Earth did the minister not simply say what the percentage was for numbers 1, 2 and 3? Is it 
that hard to explain that one was 89 per cent, or whatever the figure is this week, or two per cent or 50 per cent? 
That is what seeking information is. But we are told they indicated broad support. What does that mean? It was 
broad support for the majority of proposals. What about the others? It is a total waste of time to ask such a question. 
The second part of the question was answered — 

(2) The Department of Transport is currently preparing recommendations for consideration by 
government following public feedback and in consultation with an external reference group. 

So the government does not know what it is going to do. Perhaps it has results it was not expecting or did not want 
to receive; I do not know and I do not care. What I want to know is what the concerned constituents who responded 
to the survey said—a survey based on a government initiative using taxpayers’ money and resources. The question 
was asked in respectful terms. There is an example of how this government just cannot seem to answer anything 
in a straight way. 
The other concerns I will bring to the attention of the house are about an even more serious matter. Hon Michael Mischin 
and I have variously been asking questions of the Premier and the Attorney General about a variety of matters 
relating to exchanges of information with the Corruption and Crime Commission, the Attorney General’s office 
and the Premier’s office. As an aside, I am not sure why so much of this features the Attorney General. I am not 
sure why everything comes back to that particular office bearer. I do not understand how he is central to this, but 
every comment, every insult being hurled, inside the Legislative Assembly and outside, seems to be traceable to him, 
so it is reasonable for members to ask pertinent questions for specific information. I wanted to know things via 
question without notice 593 asked on 16 June this year about certain Corruption and Crime Commission notices to 
produce, and I gave the specific dates, served on the director general of Premier and Cabinet. I wanted to know — 

(1) On what date did the then director general of the Department of the Premier and Cabinet advise 
the Premier that the director general had received a CCC notice to produce the email and other 
records of former members and their staff? 

(2) If the director general did not communicate directly with the Premier, how and when was the 
existence of the CCC notice first brought to the Premier’s attention? 
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Those are pretty serious questions that I have serious reasons for asking. The answer I received via the Leader of 
the House in a representative capacity was firstly — 

I thank the honourable member for some notice of the question. 

A fairly formulaic courtesy in view of the answer, which was — 

(1)–(2) — 

There were two quite distinct questions, but the answer was bundled together — 

I refer the member to the answer to Legislative Council question without notice 843. 

If members want to go back to that question, they will find that it has nothing to do with the specifics I asked for, 
but it did not give any information anyway. 

I asked a question in a similar vein of the Attorney General. There was no answer available on the day the question 
was asked, and the honourable Leader of the House undertook to follow up that question without notice, which 
was question without notice 572 if anyone is interested, and, indeed, in due course she did. She reported to the 
house on 17 June in these terms — 

I undertook to follow up on Hon Simon O’Brien’s question without notice 572 asked on 11 June 2020. 
The Attorney General has advised that the answer is as follows. 

(1)–(2) — 

Not “The answer to (1) is this and the answer to (2) is that”, but “(1)–(2)” — 

As the state’s first law officer, the Attorney General has regular discussions with agencies on a range of 
matters. 

That would have been a pretty good answer if I had asked the question: In the normal course of business, does the 
Attorney General have regular discussions with agencies on a range of matters? I wonder what the answer would 
have been to that? Perhaps a reference to see some other question on an unrelated matter—I do not know. These 
are serious questions that I expect to be answered, particularly when they are direct and they ask for a specific 
article of information, yet certain elements in this government refuse to provide that information. They obfuscate, 
but what do they really show? What it does is whet my appetite. When someone cannot give a straight answer to 
a simple question, it probably means they have something to hide. Perhaps we will have to keep going through 
these processes, but I want to place on the record how unsatisfactory it is that the Parliament is being treated in 
such a disrespectful and disdainful manner by several senior ministers of this government. It needs to stop and 
they need to understand that they have responsibilities. 

KEVIN LEAHY — TRIBUTE 

Statement 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [9.58 pm]: 
Tonight, I wish to very regretfully acknowledge the passing of a very good friend and great regional identity 
Kevin Leahy. Of course, in due course we will have formal condolences, but I want to use this opportunity to advise 
the house that Kevin is no longer with us and just to reflect briefly on what a great character he was and to express 
our condolences to his family—to Kevin Leahy Jr, known as “Junior”; to Jodie and family; to Ryan and family; 
to Daniel; and, of course, to his youngest daughter, who I know very well, Georgie Dwyer Leahy, and Georgie’s 
mother, Claire. Carnarvon will not ever be quite the same without Kevin. Kevin represented that area as the member 
for Northern Rivers from 1989 to 1996, and then had a short stint in this beloved chamber in 2004 and 2005. Kevin 
was a ball of energy, who took up every challenge and he was a very committed Labor man. We are very sad that 
this man has been taken from us well before his time. I know that his family and the Carnarvon community are 
mourning him deeply. 

CLIMATE CHANGE — HEALTH IMPACTS 

Statement 

HON ALISON XAMON (North Metropolitan) [10.00 pm]: I want to comment on some broad issues that I think 
are really important. We are, of course, still in the midst of extraordinary times, as governments around Australia 
are taking their responsibility very seriously to ensure that they protect their citizens, and I am reflecting on the 
level of leadership that has been provided to enable that to occur, which has been, importantly, informed by science. 
That has resulted in a very positive outcome in our response to the COVID-19 health emergency, particularly 
compared with other countries that have not handled it well at all. I think it is important to remember today that 
we are still in the midst of another health emergency—that is, the climate health emergency. I will not stop talking 
about it because we have not dealt with it. We certainly have not dealt with it with anything near the level of 
urgency with which we have dealt with the COVID-19 pandemic. 
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One thing that COVID-19 has shown us is that we can fundamentally change the world in which we live and that 
governments can make massive changes, as long as they have the support and consent of the public. Although 
COVID-19 is probably the biggest global crisis since the Second World War, it will ultimately be dwarfed by the 
impact of climate change. Peter Baker from The Guardian has written about the similarities between COVID-19 
and climate change. He stated — 

Both will require unusual levels of global cooperation. Both demand changes in behaviour today in the 
name of reducing suffering tomorrow. Both problems were long predicted with great certainty by scientists, 
and have been neglected by governments unable to see beyond the next fiscal quarter’s growth statistics. 
Accordingly, both will require governments to take drastic action and banish the logic of the marketplace 
from certain realms of human activity, while simultaneously embracing public investment. 

The Australian Medical Association formally recognised climate change as a health emergency in September last 
year. At the time, it stated that there was — 

… clear scientific evidence indicating severe impacts for our patients and communities now and into the future. 

The Western Australian government has also recognised that climate change will have a huge impact on health, 
including as a result of more frequent and intense weather events, and has initiated a Climate Health WA inquiry 
in March last year. That inquiry is now complete. I asked the minister about the release of the inquiry report today 
and was told that it will be available soon. The inquiry received 157 written submissions and I want to inform 
members of the important content of some of those submissions, which covered a very wide range of the impacts 
of climate change on health. Appropriately, they considered health in the broadest of senses, including discussing the 
emissions produced by our health sector, which is estimated to contribute about seven per cent of overall emissions 
in Australia; anticipated increases in infectious diseases and pandemics—that one proved to be absolutely on the 
money; the health impacts of severe weather events; the impact on vulnerable populations, including Aboriginal 
communities; the need for targeted research and looking at the importance of vulnerability assessments; and work 
to ensure that we have adequate medical supplies in stock. We have certainly seen in recent times what happens if 
those medical supplies are not in stock. 

Reading those submissions, which are solely about the interactions between climate change and health in 
Western Australia, brings home once again just how widespread and severe the impacts of the climate health 
emergency will be. In its submission, the Australian Health Promotion Association noted that creating environments 
that make the healthier, safer choice easier for people is a core public health approach and that it had to be applied 
to climate change. Following that theme, a number of other submissions described the important opportunity that 
climate change presented that could lead to better health outcomes more broadly by, for example, transitioning to 
greener cities and promoting lifestyles that will be healthier for the planet and also healthier for people. 

In its submission, the Australian Association of Social Workers noted that although the consequences of climate 
change will affect the whole population, the economic and social burden will ultimately fall most heavily on 
vulnerable people, a point that was echoed in a range of submissions. Like COVID-19, climate change is, at its 
heart, a social justice and health issue. We have to move away from viewing it through the narrow economic lens 
through which it is typically viewed. Some submissions looked at the health impacts of severe weather events such 
as cyclones, storms, floods and bushfires, as well as the impact of heatwaves. In its submission, the Department 
of Fire and Emergency Services recognised that the impacts of climate change are already being experienced by 
the emergency services sector, which we saw over Christmas. The department hopes that the inquiry’s findings 
will represent a road map for not only the Department of Health, but also a range of other organisations. The 
Mental Health Commission’s submission recognised the mental health implications of climate change, including 
stress and trauma after major disasters such as floods and fires, and also the depression and anxiety that can arise 
in members of vulnerable communities such as drought-affected farming communities. In its submission, the 
Australian Health Promotion Association quoted the Shanghai declaration, which makes the salient point that 
health promotion faces a new global context and states — 

People’s health can no longer be separated from the health of the planet and economic growth alone does 
not guarantee improvement in a population’s health. 

From the 157 submissions, it is clear that we have a lot of work to do in this space. We have heard from some of 
the most informed minds and organisations in the public health space. The best way to minimise the impact of climate 
change on health is obviously to mitigate climate change through lower carbon emissions. The impacts are beginning 
to be felt and will continue to be felt. It will only escalate, so work needs to be done to address those impacts and 
to protect people, particularly the most vulnerable within our community. In its submission, the AMA noted — 

… WA faces a number of unique challenges in relation to the impact of climate change on health. 

Western Australia cannot therefore rely on a ‘one-size-fits-all’ approach to the issue, or depend on interstate, 
Commonwealth or international actors to consider the impact that climate change is having on the health 
of Western Australians. 
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We will need to see this government step up, not be swayed by fossil fuel profiteers, and to use the valuable lessons 
that have been learnt from the COVID-19 pandemic to respond to the very real climate health emergency that we 
are facing. We cannot rely on others to step up and fix this for us. We need to act and, similar to the response to 
COVID-19, it will have to be coordinated, whole-of-government and in partnership with the non-government 
sector. COVID-19 has shown that Western Australia is absolutely capable of responding swiftly in the face of 
crisis and, importantly, according to science. Let us make sure that the way we respond to the larger and the longer 
term health crisis presented by climate change takes a similar path. 

PRESCRIBED BURNING — SOUTH WEST 
Statement 

HON DIANE EVERS (South West) [10.09 pm]: Earlier this week I received a letter addressed to the Minister 
for Environment, but I think this letter is so reflective of many people in the south west that I would really like 
everyone to hear it. It states — 

Dear Minister, 

Thank you for your email ref. 62-20788 received by me the 15th of June 2020. I have written to  
Mr. Luke Bentley asking to supply me with the peer reviewed research you are referring to in your letter. 

I am very aware of the prescribed burning practice being the policy of the McGowan government. I am also 
very aware of the fact that in the 2018–2019 fire season 77,000 square kilometers was burned in this state, 
comprising of 42,000km2 of wildfire and 35,000km2 of prescribed fire. 

I want to point out that I am not against prescribed burning, but am saddened to see the current system of 
burning large area’s far from human activity, at a very cost effective rate ($10–20 per ha), which 
incorporates edge burning and burning the interior at very high temperatures, in comparison to the 
indigenous approach of small mosaic style burning in cool conditions. 

As someone, who spends a lot of his time in the natural estate, it is clear that this is unsustainable. And it 
is not just me, who is concerned, prominent scientists I am in contact with hold the same view. 

From my reading of management plans of Department of Biodiversity, Conservation and Attractions 
(DBCA), plus my extensive fieldwork over a large area of the Great Southern, I am convinced that this 
department is not adhering to it’s own policies. 

In both the Walpole Wilderness and Adjacent Conservation Lands (2008) and the Forest Management 
Plan 2013–2023 it clearly states that the preservation of flora and fauna are paramount of importance. 

Peat (taken 5000 years to form) area’s are be excluded from fire as well as granite outcrops and their flora 
and fauna communities. 

Today I visited the northern part of the Denbarker block, which was prescribed burned (edge burned and 
within a couple of days completely incinerated, with no escape for fauna) on the 6–7th of November 2019. 

4.5M dollars were raised for the preservation of koala’s after the wildfires in the eastern states. Here we 
burn millions of animals, completely within the law, each year without the blink of an eye. 
I saw on Google Earth that there was a likelyhood of a large swamp in the northern part of this block. 
I walked in there and sure enough I found a large swamp with a layer of peat up to 700mm thick. 

From my observation, and as the adjoining photo’s show it had been extensively burned. Machinery had 
been in there and pulled a break around the swamp, but obviously no effort had been made to either exclude 
it from fire or extuingish the fire once in the swamp. From my observations some peat swamps were still 
alight 2 months after the initial burn, of which I have photo proof. 

Trees in this swamp were dead and not resprouting. Nor was there evidence of obligate seeders like 
Hakea Quercifolia, producing any seedlings. 

A few weeks ago I visited a granite outcrop in this block, and this had also not been excluded from fire, 
as is the policy set out in the management plan. 

I, a simple apiarist for the last 45 years, however in alignment with some of the most prominent scientists 
in the country, am sure, that this continued onslaught of frequent burns on a 4–10 year rotation in most 
of our Conservation Estate, including all National Parks, is unsustainable, as most species require 20–40 or 
more years to recover from fire. 

We are privileged to have some of the most diverse flora and fauna systems in the world, and not so 
privileged to have one of the highest extinction rates in the world. 

I and many other citizens are of the opinion, that a review of this practice is of the upmost importance in 
order to retain our flora and fauna, before it is too late. 
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I am sorry to write to you on a regular basis with these concerns, but as there is no other avenue to 
express my concerns, apart from writing to the Premier (which I have) I just have to keep informing you 
of my findings and of my concerns of the non adherence to management plans by the Department under 
your tenure. 

With the kindest regards, 

Bart Lebbing 
Denmark Fire Study Group. 

This letter is representative of so many different people I hear from. As my colleague Hon Alison Xamon spoke 
about, climate change is not being addressed, and our forests are one of the places where we can address that. Our 
forests store carbon; they bring in more carbon and create cooling of the atmosphere and create rainfall. There are 
so many benefits to them, yet we continue to abuse them through such unnecessary and intense fires, just to be 
able to reach that target of 200 000 hectares in the south west. 

I have walked in a few of these forests and I have been in some that have gone long unburnt; Dalgarup National Park 
is one of them. People walk in those forests and there is biodiversity like they have never seen. They can see the soil 
on the ground with some leaf litter, and these are not high fire fuel areas, yet if a fire is put through there and the 
people come back in four or five years, they will see that the fuel will be there for an intense fire because it grows 
back more quickly when the canopy has been burnt out. 

All I can say is: please, over the next few weeks, come down south and visit the forests. If members need an example 
of which forest to go to, wherever they happen to be, I am sure I can find someone who can give them some good 
examples. It is worth it to everybody to get down there, walk through the forest, see what we have and enjoy and 
appreciate it. Bring your families, bring your friends; we are looking forward to seeing people down there because 
too many people are too dissociated from the forest and the environment, and just getting into the forest and feeling 
it and seeing that biodiversity. All too often after these fires we end up losing species, and we need biodiversity 
because we are causing one of the greatest extinctions on Earth. A significant part of it is happening here in 
Australia and here in south west Australia. We have one of the biodiversity hotspots of the world, and it is in such 
great danger from human activity. 

CRIMINAL LAW (UNLAWFUL CONSORTING) BILL 2020 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Sue Ellery (Leader of the House), read a first time. 

Second Reading 

HON SUE ELLERY (South Metropolitan — Leader of the House) [10.17 pm]: I move — 

That the bill be now read a second time. 

The Criminal Law (Unlawful Consorting) Bill 2020 implements the government’s commitment to fight organised 
crime by disrupting the communication and networking between convicted offenders who engage in organised 
criminal activity. 

Criminal groups, such as outlaw motorcycle gangs, are organised, hierarchical and well-funded. The Australian Criminal 
Intelligence Commission states that criminal syndicates in Australia are diverse and flexible, with high threat 
organised criminal groups sharing a range of common characteristics, in particular transnational connections, 
activities spread over several markets, and the intermingling of legitimate and criminal enterprises. This makes them 
difficult to stop via traditional law enforcement methods. 

Organised crime entities are heavily involved in domestic and global illicit drug markets, as well as fraud, smuggling 
of goods and people, sexual exploitation of children, violence and intimidation, corruption, money laundering, 
firearm offences and cybercrime. The nature of these offences can be highly organised and sophisticated, with 
reliance on trusted networks and communication technologies to organise, plan and execute crimes. 

These organised crime entities operate under a veil of secrecy designed to avoid law enforcement attention and to 
ensure their criminal operations can continue. The very nature of an organised crime group requires considerable 
communication and networking. This bill targets that very reliance on communication and networking. 

The bill draws upon consorting legislation introduced in other Australian jurisdictions, including New South Wales. 
The New South Wales consorting legislation was the subject of a constitutional challenge in the High Court in 
Tajjour v New South Wales [2014] HCA 35. In that case, the High Court held that section 93X of the New South 
Wales Crimes Act 1900 was not invalid for contravening the implied freedom of communication about government 
and political matters because it was “reasonably appropriate and adapted” to serve the legitimate end of the 
prevention of crime in a manner compatible with the maintenance of the constitutionally prescribed system of 
representative government. 
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It is important to note that the New South Wales legislation was also thoroughly examined by the New South 
Wales Ombudsman in 2016. The New South Wales Ombudsman made a number of recommendations to improve 
the legislation, which are recognised in the drafting of this bill. The Ombudsman’s report documented the use of 
the New South Wales law against Aboriginal and Torres Strait Islander people, people experiencing homelessness, 
children, and other vulnerable members of our community. As a result, this bill includes several safeguards to 
avoid this happening in Western Australia. 
The current consorting offences contained in sections 557J and 557K of the Criminal Code are aimed at preventing 
declared drug traffickers under section 32A(1)(c) of the Misuse of Drugs Act 1981, which is in section 557J of 
the Criminal Code, and convicted child sex offenders from consorting with people with like convictions, which is in 
section 557K of the Criminal Code. 
There are a number of deficiencies in the current consorting legislation. The current provisions apply to only 
two cohorts of offenders—child sex offenders and declared drug traffickers. Furthermore, the Western Australia 
Police Force has advised that the current consorting legislation, in particular the consorting offences, are impractical 
and difficult to prosecute and have not been consistently or effectively utilised since their introduction in 2004. 
The bill addresses these deficiencies, amalgamating all consorting offences into a single offence and instituting 
a more detailed scheme that applies to a broader class of offenders. 
Unlawful consorting notice: Division 2 of part 2 of the bill deals with unlawful consorting notices. Provisions in this 
division outline the criteria for the issuing of a notice by a prescribed officer, how service of the notice is effected, 
the content of the notice, the duration of the notice and how the notice can be corrected or revoked. There are 
three prerequisites for the issuing of an unlawful consorting notice to a person by a prescribed officer. First, the 
person must be at least 18 years of age. Second, the person must be a convicted offender who has consorted, is 
consorting, or is likely to consort with another convicted offender. Third, the prescribed officer must consider that 
it is appropriate to issue the notice in order to disrupt or restrict the capacity of the convicted offender to organise, 
plan, support or encourage the carrying out of criminal activity. 
The bill defines “convicted offender” in clause 3 as a person who has been convicted of one or more of the following 
offences: an indictable offence; a child sex offence; an indictable offence against a law of the commonwealth; an 
offence against a law of the commonwealth that, if committed in Western Australia, would constitute a child sex 
offence; and an offence against a law of another state, territory or country that, if committed in Western Australia, 
would constitute an indictable offence or child sex offence. 
A “prescribed officer” means a police officer who is, or is acting as, a commander or an officer of a rank more 
senior than a commander, as outlined in clause 3 of the bill. The high-level rank of the officer issuing the unlawful 
consorting notice is one of several safeguards to prevent the scheme targeting persons who should not be subject 
to a notice. In practical terms, if a commander is considering issuing an unlawful consorting notice, he or she must 
first establish that the person is a convicted offender. Second, the commander must have evidence that the convicted 
offender has consorted, or is consorting, with another convicted offender, or suspects on reasonable grounds that the 
convicted offender is likely to consort with another convicted offender. Finally, the commander must then consider 
whether it is appropriate to issue the unlawful consorting notice for the purpose of disrupting or restricting the 
capacity of a convicted offender to engage in conduct that constitutes an indictable offence. 
Clause 12 requires that once an unlawful consorting notice is issued, it must be served as soon as is practicable by 
a police officer, either orally or in writing. If the notice is not served within two months, it will expire. Regardless 
of how the unlawful consorting notice is served on a person, the bill requires the police officer serving the notice 
to explain the notice in language likely to be understood by that person. In explaining the notice, the police officer 
must advise the person of their obligations under the notice and the consequences of failure to comply with such 
obligations. When an unlawful consorting notice is served orally, it must be confirmed in writing within 72 hours and 
served via a prescribed service method, as outlined in clause 13 of the bill; otherwise the notice will lapse. 
Clause 14 provides that an unlawful consorting notice takes effect when it is served and will remain in force for 
a period of three years, unless it is revoked sooner. The bill provides the Commissioner of Police with the ability 
to correct mistakes in an unlawful consorting notice under clause 15, to revoke a notice under clause 16, or to vary 
a notice under clause 17. During the period that the notice is in force, a restricted person may apply in writing to 
the Commissioner of Police to have their unlawful consorting notice either revoked or varied. The Commissioner 
of Police must revoke the notice if satisfied that it was invalidly issued or the requirements for issuing the notice 
are no longer met due to a change in circumstances. The Commissioner of Police has the power to vary the notice 
to remove the name of a specified person if satisfied that the requirements for issuing the notice under clause 10 
are no longer met due to a change in circumstances. 
Unlawful consorting offence: Part 2, division 1 contains the new crime of unlawful consorting. This offence is 
committed when, on two or more occasions within the three-year life of an unlawful consorting notice, a convicted 
offender who is served with a notice—known as a restricted person—consorts with a convicted offender with 
whom they are not to consort. A single notice may include the names of multiple convicted offenders with whom 
a restricted person must not consort. The consorting offence includes consorting by electronic or any other form 
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of communication. This is necessary to mitigate against ever-evolving advancements in technology, which provide 
organised criminal groups with a diverse range of resources to conduct their activities and impede law enforcement 
investigations. These provisions will also ensure that consorting with other convicted offenders via social media 
outlets such as Facebook, Twitter or SMS messaging is covered by the offence provision. 

As it is not the intent of the government to criminalise everyday relationships, I will now outline the defences to the 
consorting offence, which are also contained in part 2, division 1. Clause 9 provides that it is a defence to a charge 
of unlawful consorting if it is proved that the consorting was between persons who are family members and that 
the consorting was reasonable in the circumstances. The bill recognises in clause 5 that a family member includes 
a person who is, or was, part of the extended family or kinship group of an Aboriginal or Torres Strait Islander 
person, according to the customary law and culture of that person. 

It is also a defence to a charge of unlawful consorting to prove that the consorting occurred in the course of one or 
more specified activities and was necessary in the circumstances. The specified activities are: engaging in a lawful 
occupation, trade or profession; attendance at an educational institution to take part in specified courses; receiving 
a health or social welfare service or obtaining such a service for a dependant; the provision of legal advice; lawful 
custody; complying with a written law or an order made by a court, tribunal or any other order, direction or 
requirement made under written law; official union activities; and, for Aboriginal and Torres Strait Islander people, 
fulfilling a cultural practice or obligation under the customary laws or traditions of the person’s community. 

In drafting these defences, the government has considered similar legislation in other jurisdictions and has 
implemented the lessons that they have learned. Although the bill builds upon the circumstances in which these 
defences apply as a result of the problematic practices revealed in the New South Wales Ombudsman’s report, the 
defences, with the exception of family relationships, are narrowed in a way so that the application of the defences 
requires that the consorting be limited to what is necessary in those circumstances. This enables, for example, 
a person who has received a consorting notice to sit in the same hospital waiting room as a person stated in the 
notice, but not to sit next to that person and carry on a conversation, as such a conversation would not be necessary 
for the purposes of receiving a health service. 

Police powers: Part 2, division 3 of the bill contains a range of powers conferred on police to administer and 
enforce the unlawful consorting scheme. In particular, clause 18 outlines the powers that police officers can 
exercise, having regard to their training and professional judgement. Clause 18(1) outlines the authority for a police 
officer who suspects on reasonable grounds that a person is a person on whom an unlawful consorting notice must 
be served to require that person to do a number of things, including stop, disclose their personal details, and 
accompany the officer to a police station in order for a notice to be served. Clause 18(2) allows the police officer, 
in respect of a vehicle in which the officer suspects on reasonable grounds the person is located, to enter a vehicle 
and keep the vehicle in a designated place for as long as necessary, for at least up to two hours, to serve on the 
person an unlawful consorting notice and use reasonable force in doing so. 

Clause 18(6) allows a police officer who suspects on reasonable grounds that a person on whom an unlawful consorting 
notice has been served is consorting with a convicted offender specified in the notice to require the person to move 
from that place. This is similar to the move-on notice powers that police have under the Criminal Investigation 
Act 2006 of Western Australia. 

Clause 18(7) has been included to provide that a police officer cannot use the move on power in clause 18(6) if 
satisfied that the restricted person would have a defence to a charge of unlawful consorting in relation to the 
consorting. This subclause creates an additional safeguard to ensure that a move-on order is not given to a person 
who would have a defence to a criminal charge of unlawful consorting. In addition to the unlawful consorting offence, 
if a person does not comply with the direction of a police officer exercising powers under clause 18, they commit an 
offence punishable by imprisonment for 12 months and a fine of $12 000. The additional police powers introduced 
in this bill are consistent with those contained in the Restraining Orders Act 1997 and the Road Traffic Act 1974. 

Parliamentary commissioner oversight: Part 3 of the bill provides for the Parliamentary Commissioner for 
Administrative Investigations—commonly known as the Ombudsman—to monitor and oversight the implementation 
of the provisions in the bill. Clause 21 requires the Ombudsman to scrutinise the powers conferred on police under 
this bill and enables the Ombudsman to inspect police records and obtain information relevant to the exercise of 
such powers. The Ombudsman is also empowered to recommend to the Commissioner of Police that an unlawful 
consorting notice should be revoked or varied. To enable the Ombudsman to perform such duties, clause 26 requires 
the Commissioner of Police to keep a register of, amongst other things, the use of powers, and provide this 
information to the Ombudsman. Clause 27 provides that the Ombudsman must prepare an annual report documenting 
the outcome of these monitoring activities, including any impact of the scheme on a particular group if such an 
impact has come to the Ombudsman’s attention. 

Transitional provisions: Part 5 deletes sections 557J and 557K(4) and (5) of the Criminal Code, as the offences of 
consorting between declared drug traffickers and convicted child sex offenders are proposed to be contained in 
this bill, meaning that such offenders will be subject to this new unlawful consorting scheme. 
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This bill has been developed in close collaboration with the Western Australia Police Force. Under its advice, the bill 
provides for a transitional period to accommodate the significant number of notices—approximately 620—issued 
to child sex offenders. Accordingly, notices issued to child sex offenders under section 557K of the Criminal Code 
will remain in force for a period of 12 months after proclamation to allow for the review of current notices and 
subsequent issuing of notices in accordance with the provisions of this bill. Notices issued under section 557J to 
declared drug traffickers will cease to have effect once the relevant provisions have been proclaimed, and new notices 
will be issued in accordance with the provisions of this bill. This bill is another tool to add to the state’s arsenal to 
deal with the growing threat of organised criminal groups. When enacted, Western Australia will have one of the 
strongest unlawful consorting laws in the country that can be used by police to disrupt and restrict serious and 
organised crime. This bill sends a strong signal to organised criminal groups in Western Australia or those thinking 
to expand their networks into our state that their criminal activities will not be tolerated. This bill is constitutionally 
robust, fair, efficient and effective. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 

I commend the bill to the house and I table the explanatory memorandum. 

[See paper 3995.] 

Debate adjourned, pursuant to standing orders. 

AQUATIC RESOURCES MANAGEMENT AMENDMENT BILL 2020 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Alannah MacTiernan (Minister for Regional 
Development), read a first time. 

Second Reading 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [10.33 pm]: 
I move — 

That the bill be now read a second time. 

The Aquatic Resources Management Amendment Bill 2020 will amend the Aquatic Resources Management 
Act 2016, or ARMA. The focus of ARMA is to ensure the ecologically sustainable development of Western Australia’s 
living aquatic biological resources and ecosystems by protecting these resources from overexploitation and the 
threats posed by diseases and harmful imported organisms, while encouraging the coordinated development of the 
industries and activities associated with their use.  

The key feature of the bill is the inclusion of a structured approach to the provision of secure fishing access rights 
for all sectors, within the context of sustainability. ARMA extends the transparency and focus of historic fisheries 
management by establishing an integrated cross-sectoral planning and management framework for aquatic biological 
resources, which sets up how a resource will be managed, the level of exploitation to be allowed and the level of the 
resource that must be maintained for sustainability purposes, the setting of total allowable catches and the access 
rights to the resource. Importantly, ARMA provides for the continuity of existing management arrangements and 
resource access rights for the state’s commercial fishing industries until each is separately migrated to the new 
legislative framework. It is the need to provide for an orderly transition to a new legislative framework that has 
resulted in this bill. As part of preparing for the implementation of the bill, it was discovered that ARMA did not 
provide enough flexibility to allow different types of resource shares to be provided for in the strategy and planning 
documents for the managed aquatic resource. As a result, it would be impossible for multi-zone, multispecies 
or multi-gear fisheries to be transitioned to managed aquatic resources under ARMA. When ARMA comes into 
operation, it will replace the Fish Resources Management Act 1994 and the Pearling Act 1990 as the primary 
legislation for the management of Western Australia’s fisheries and aquatic biological resources. The pearl oyster 
fishery is currently managed by the use of zones, and the government and key stakeholders all wish for this approach 
to management to continue under ARMA. The amendments in this bill are required to facilitate and continue this 
type of resource management. 

The bill makes three additional key amendments. Firstly, the bill amends the meaning of an aquatic resource to 
allow the resource to be further defined by the type of gear or method used to take the resource. This will provide 
for the continuation of separate management arrangements in situations in which multiple fishing activities occur 
on a single species or species group, but when the nature of these activities is too different for them to be dealt 
with effectively under a single aquatic resource management scheme. Secondly, the bill removes the requirement 
for the CEO to publish notice of a decision to grant, vary or transfer an aquaculture licence. Under ARMA, 
aquaculture licences will now include licences for pearl oyster, or Pinctada maxima, aquaculture. There is no 
requirement under the Pearling Act 1990 for advertising of such decisions. The imposition of a new obligation to 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013995cbf3146793bf6ae69482585910006b564/$file/tp-3995.pdf
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advertise these decisions was an unintended consequence of ARMA. Importantly, this streamlining of administrative 
processes will not diminish transparency around the decisions relating to aquaculture or preclude opportunities for 
third parties to have input into decision-making. Thirdly, the amendment introduces a requirement for the minister 
to review the operation and effectiveness of ARMA after five years from the repeal of the Pearling Act 1990. 
A report of the review will be laid before each house of Parliament. The review process is linked to the revocation 
of the Pearling Act 1990 because as some parts of ARMA have already commenced, providing for a specific event 
rather than the commencement of the act is required. The five-year review will consider whether the operation of the 
act is achieving its intended outcomes, including how the pearling aquatic resource and other resources subsequently 
transitioned to the new management framework are operating under ARMA. Finally, the bill makes a number of 
minor administrative amendments to the ARMA. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 

I commend the bill to the house and I table the explanatory memorandum. 

[See paper 3996.] 

Debate adjourned, pursuant to standing orders. 

House adjourned at 10.38 pm 
__________ 

 

 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013996c7ecd1b433a2b1f9f482585910006b569/$file/tp-3996.pdf
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

DEPARTMENT OF PRIMARY INDUSTRIES AND REGIONAL DEVELOPMENT —  
IRRIGATION RESEARCH SITE 

2951. Hon Robin Chapple to the Minister for Agriculture and Food: 
I refer to the new Department of Primary Industries and Regional Development (Department) irrigation research 
area near Broome, and I ask: 
(a) can the Minister please provide a map of the site and surrounds, within the Shire of Broome; 
(b) what is the area of the site in hectares; 
(c) when did the Department clear the land; 
(d) what is the budget for the development; 
(e) what is the ongoing budget for research at the site; 
(f) who, or which entity, manages the site; 
(g) how many FTE’s are allocated to its planning and management; 
(h) what crops are planned to be grown at the site generally: 

(i) and specifically within the next 12 months; 
(i) does the Department have a water licence for the site: 

(i) if yes to (i), what volume of water is licensed to the site; 
(j) when was the project approved: 

(i) would the Minister please table the project proposal; specifically documents that detail the 
project’s objectives; 

(ii) if not to (j)(i), why not; and 
(k) did the Department require a clearing permit: 

(i) if yes to (k), when was it granted; 
(ii) if yes to (k), what is the CPS number? 

Hon Alannah MacTiernan replied: 
(a) [See tabled paper no 3993.] 
(b) 4.3 hectares in total with 3.8 hectares under irrigation. 
(c) The Department did not clear the land; the Department has leased land on a farm with freehold title on 

the outskirts of Broome. 
(d) The pivot irrigation system cost $62,777 and a further $64,000 was allocated for the minor works 

associated with installation as associated facilities to support the research site. 
(e) Anticipated budget for 2020–2021 financial year is $78,500. 
(f) The Department of Primary Industries and Regional Development (DPIRD). The lessee named is the 

Western Australian Agricultural Authority (ABN 86 611 226 341). 
(g) 1.5 Full Time Equivalents. 
(h) A range of sub-tropical and tropical grasses and legumes. 

(i) At present forage sorghum, variety Finerdan is in place to determine the uniformity of the site. 
(i) No. The Department purchases water from the lessor, sourced from a privately licenced bore. 

(i) Not applicable. 
(j) Establishment of the research site was approved on 10 January 2020 and execution of the lease agreement 

occurred on 28 January 2020. 
(i)–(ii) This is a research site, not a project. DPIRD had no field research facilities near Broome. The 

Skuthorpe site leased aims to allow research on crop management for a range of sub-tropical and 
tropical grasses and legumes, applicable to pastoral agriculture, supporting sustainable industry 
growth in the region. 

(k) No. 
(i)–(ii) Not applicable. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013993c1e3824e55d3f6074482585910006b559/$file/tp-3993.pdf
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COMMUNITY SERVICES — PEAK BODIES — FUNDING 

2953. Hon Nick Goiran to the Leader of the House representing the Minister for Community Services: 
I refer to the peak advocacy bodies that currently attract funding from the Department of Communities under the 
Sector Support program, and I ask: 

(a) which peak bodies currently receive departmental funding; 

(b) on an annual basis, how much does each peak body receive; and 

(c) do any of the peak bodies also receive funding through other Department of Communities programs or grants; 

(d) if yes to (c), will the Minister please provide a table showing, for each peak body, which other grant or 
program they receive, as well as the amount and purpose of that funding? 

Hon Sue Ellery replied: 
(a)–(b) The Department of Communities provides peak bodies with the following annual funding under the 

Sector Support, Development and Advocacy Program: 

Organisation Name 2019–20 Annual Funding (ex GST) 

ConnectGroups – Support Groups Association WA Inc $369,727.27 

Financial Counsellors’ Association of Western Australia Inc $365,000.00 

Linkwest Incorporated $303,341.45 

Men’s Sheds of WA $150,000.00 

Playgroup WA Inc $120,095.31 

Shelter WA Inc $773.826.36 

Stopping Family Violence Inc. $390,000.00 

Volunteer Centre of Western Australia (Inc) $580,342.73 

Western Australian Council of Social Service Inc $992,458.00 

Youth Affairs Council of Western Australia $455,000.00 

Note: As part of its service contracting reform, the Department is transitioning peak advocacy bodies into 
the Sector Support, Development and Advocacy program and it is anticipated that the Women’s Council 
for Domestic and Family Violence will come under this program in due course. 

(c) Yes. 

(d) Please see the tables below for peak bodies that receive funding through other programs/grants, the 
purpose and the annual amount received: 

Organisation 
Name 

Program Name Purpose 2019–20 Annual 
Funding Level 
(ex GST) 

Playgroup WA 
Inc 

Learning 
Together  
with Play 
Intergenerational 
Service 

Facilitates and promotes community 
participation of seniors, particularly 
those who are at risk of being isolated, 
in intergenerational activities with 
families with young children 0–5 years 
of age. 

$134,804.77  

Organisation 
Name 

Grant Project 
Name 

Purpose Grant Amount 
(ex GST) 

Financial 
Counsellors’ 
Association of 
WA Inc. 

Financial 
Counselling 
Workshop 
Development 

Provides financial assistance via 
scholarship to individuals who are 
undertaking study or are intending to 
undertake study in financial counselling, 
and organisations to support the 
professional development and 
accreditation of financial counsellors in 
Western Australia. Grant covers the 
period May 2018 to June 2020. 

$125,000.00 
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Financial 
Counsellors’ 
Association of 
WA Inc. 

Economic 
Empowerment 

A collaborative project between FCAWA, 
the Women’s Council for Domestic and 
Family Violence Services WA, the 
Women’s Law Centre, Financial Toolbox 
and Curtin University which aims to 
address economic abuse among women 
escaping family violence. Grant covers the 
period March 2020 to April 2021. 

$50,000.00 

Shelter WA Inc. WA Alliance  
to End 
Homelessness 
Project 

Enables Shelter WA Inc. to maintain 
business continuity for the WA Alliance 
to End Homelessness (WAAEH) project 
for the six months to May 2020 to 
continue cross-sector mobilization and 
alignment of effort and support sector 
reform to end homelessness and to 
support implementation of the WAAEH’s 
10-Year Strategy to End Homelessness. 

$100,000.00 

CHILD PROTECTION — CASEWORKERS — WORKLOAD 
2954. Hon Nick Goiran to the Leader of the House representing the Minister for Child Protection: 
I refer to the Minister’s response to question without notice 888, and I ask, will the Minister table the Western Australia 
Industrial Commission’s order, that is referred to in the answer provided? 
Hon Sue Ellery replied: 
Yes, decisions of the WA Industrial Relations Commission are matters of public record. 
[See tabled paper no 3991.] 

VOLUNTARY ASSISTED DYING — PROSECUTIONS 
2955. Hon Nick Goiran to the parliamentary secretary representing the Minister for Health: 
I refer to Hon Martin Aldridge’s question without notice 2868 and tabled paper 3859, and I ask: 
(a) did a meeting take place between a member of the Commonwealth Attorney General’s Department and the 

Western Australian Department of Health to discuss the interactions, if any, between the Voluntary Assisted 
Dying Bill 2019 and sections 474.29A and 474.29B of the Criminal Code Act 1995 (Cth); 

(b) if yes to (a), on what date did this meeting take place; 
(c) what advice was provided by the Commonwealth Attorney General’s Department to the Western Australian 

Department of Health; and 
(d) the Minister has advised that he has been ‘able to make a final decision’ about the use of telehealth under 

the Voluntary Assisted Dying Bill 2019: 
(i) what is this final decision; 
(ii) how does it impact upon the provision of Voluntary Assisted Dying in Western Australia, 

particularly in rural and remote areas of the State? 
Hon Alanna Clohesy replied: 
I am advised that: 
(a) No. 
(b)–(c) Not applicable. 
(d) (i) The State will use telehealth to the extent that it does not breach the Commonwealth Criminal Code 

provisions. 
(ii) This matter is being explored as part of the implementation process. The methods used will be 

appropriate for those who wish to access the scheme. 
MINISTER FOR MINES AND PETROLEUM — AGRICULTURAL REGION VISIT 

2957. Hon Martin Aldridge to the minister representing the Minister for Mines and Petroleum: 
I refer to Legislative Council question on notice 2735 regarding the Ministers visit to the Agricultural Region on 
4 December 2019, and I ask: 
(a) will the Minister please provide all briefing notes and advice provided to the Minister in relation to 

meetings, functions and other commitments undertaken by the Minister; 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013991c4ec123ffc751e7d1482585910006b550/$file/tp-3991.pdf
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(b) if no to (a), when will the Minister satisfy his obligations under section 82 of the Financial Management 
Act 2006? 

Hon Alannah MacTiernan replied: 
(a)–(b) Please refer to Legislative Council Question on Notice 2735. All my answers are compliant with all my 

obligations as Minister. 
BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND LEVY 

2959. Hon Martin Aldridge to the Minister for Education and Training: 
I refer to the application of the Building and Construction Industry Training Fund Levy (the levy), and I ask: 
(a) has the Government sought legal advice as to the application of the levy with respect to play grounds and 

skate parks; 
(b) if yes to (a), did the legal advice support the view that those type of projects are subject to the levy; 
(c) with reference to the section 3 definition of “construction industry” within the Construction Industry 

Portable Paid Long Service Leave Act 1985, which provision relates to the construction of play grounds 
and skate parks; and 

(d) how many play grounds and skate parks to date have been captured by the levies application and how 
much levy has been collected from such projects in each of the following years: 
(i) 2017/18; and 
(ii) 2018/19; 
(iii) 2019/20? 

Hon Sue Ellery replied: 
(a) Yes. 
(b) Yes. 
(c) With reference to S3 definition of construction industry within the Construction Industry Portable Paid 

Long Service Leave Act 1985, the following provisions relate to the construction of playgrounds and skate 
parks, depending on the contract or contracts issued and the scope of the construction works required to 
complete the project. 
(a) Carrying out on a site the construction, erection, installation, reconstruction, re-erection, renovation, 

alteration, demolition or maintenance of or repairs to any of the following 
(ii) roads, railways, airfields or other works for the passage of persons, animals or vehicles 
(iv) works for the storage or supply of water or for the irrigation of land 
(xi) works for the drainage of land 
(xiii) works for the generation, supply or transmission of electric power 
(xvi) structures, fixtures or works for use on or for the use of any buildings or works of a kind 

referred to in subparagraphs (i) to (xv) 
(xvii) works for the preparation of sites for any buildings or works of a kind referred to in 

subparagraphs (i) to (xvi); and 
(xviii) fences, other than fences on farms 

(b) Carrying out of works on a site of the construction, erection, installation, reconstruction, re-erection, 
renovation, alteration or demolition of any buildings or works referred to in paragraph (a) for the 
fabrication, erection or installation of plant, plant facilities or equipment for those buildings or works 

(d) CTF has collected the BCITF Levy on 32 projects explicitly containing “skate park” and/or playground 
in the project title provided to CTF by the project owner since the 2011–12 Financial Year. The total levy 
received for these 32 projects was $25,537.19 on a total construction value of $12 768 595.  
The BCITF Levy has been collected for multiple projects which have included costs for the construction 
of playgrounds and/or skateparks, such as the construction of schools; and the Scarborough Foreshore 
redevelopment and the Perth Stadium. 
For construction works explicitly containing “skate park” and/or “playground” in the project title as 
provided to the Construction Training Fund by the project owner; and where the estimated value of works 
was greater than $20,000, the following information is available 
(i) 2017/18 $1,454.62 (4 projects)  
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(ii) 2018/19 $3,863.51 (5 projects)  
(iii) 2019/20 $2,528.14 (5 projects)   
Between 2011–12 and 2016–17 there were 18 projects totalling $17,690.92. 

BUNBURY HOSPITAL — EMERGENCY DEPARTMENT PRESENTATIONS 

2960. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Health: 
I refer to emergency department presentations to the Bunbury hospital, and I ask: 
(a) please provide emergency department attendance by assessed triage score, by month for September to 

March for the following years: 
(i) 2017/18; 
(ii) 2018/19; and 
(iii) 2019/20; and 

(b) what were the average waiting times for patients relative to their triage score by month? 

Hon Alanna Clohesy replied: 
I am advised: 
(a) (i) Financial Year 2017–18 

Month/Year Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18 
Triage 1 29 33 22 22 22 19 25 

Triage 2 427 436 465 451 442 376 439 

Triage 3 1,331 1,221 1,271 1,150 1,182 1,087 1,232 

Triage 4 1,408 1,455 1,528 1,595 1,393 1,319 1,450 

Triage 5 231 231 279 280 297 262 243 

(ii) Financial Year 2018–19 

Month/Year Sep-18 Oct-18 Nov-18 Dec-18 Jan-19 Feb-19 Mar-19 
Triage 1 25 25 13 25 15 13 21 

Triage 2 459 482 473 464 395 433 501 

Triage 3 1,229 1,308 1,262 1,220 1,256 1,191 1,376 

Triage 4 1,500 1,517 1,421 1,603 1,447 1,241 1,421 

Triage 5 275 298 231 307 290 282 283 

(iii) Financial Year 2019–20 

Month/Year Sep-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20 Mar-20 
Triage 1 17 19 18 26 26 19 28 

Triage 2 493 525 498 554 448 479 423 

Triage 3 1,349 1,255 1,331 1,377 1,259 1,267 1,188 

Triage 4 1,388 1,435 1,446 1,605 1,476 1,442 1,297 

Triage 5 193 255 221 223 276 207 212 

(b) Median wait time (minutes) by triage: 

Financial Year 2017/2018 

Month/Year Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18 
Triage 1 0 0 0 0 0 0 0 

Triage 2 2 3 3 3 2 3 2 

Triage 3 27 23 23 20 20 21 22 

Triage 4 46 39 35 32 35 38 33 

Triage 5 39 38 37 25 37 30 33 
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Financial Year 2019/2018 

Month/Year Sep-18 Oct-18 Nov-18 Dec-18 Jan-19 Feb-19 Mar-19 

Triage 1 0 0 0 0 0 0 0 

Triage 2 3 3 3 3 3 3 3 

Triage 3 23 26 24 22 22 22 27 

Triage 4 38 38 39 34 35 33 32 

Triage 5 34 38 32 38 28 27 24.5 

Financial Year 2019/2020 

Month/Year Sep-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20 Mar-20 

Triage 1 0 0 0 0 0 0 0 

Triage 2 3 3 3 3 3 3 3 

Triage 3 20 27 24 27 25 23 19 

Triage 4 30 35 33 40 36 33 25 

Triage 5 24 27 28 33 34 27 23 

CORONAVIRUS — LAND TAX 

2961. Hon Martin Aldridge to the minister representing the Treasurer: 
I refer to an article in The West Australian on 16 May “Relief shreds rent” and the Government’s commitment to 
a $100 million land tax relief to Western Australian landlords suffering financial difficulty, and I ask: 

(a) from 1 May 2020 how many applications have been made; 

(b) how many applications have been approved and declined; 

(c) how much land tax relief has been applied for to date; 

(d) how much land tax relief has been granted; 

(e) how much land tax relief has been approved outside of the Perth and Peel regions; 

(f) how many applicants outside of Perth and Peel regions have been approved and declined; 

(g) does the Government expect to exhaust its full $100 million allocation; and 

(h) if no to (g), will the Government reconsider the criteria for land tax concession eligibility to ensure the 
$100 million in promised land tax relief is delivered as quickly as possible? 

Hon Stephen Dawson replied: 
(a) The land tax grants are administered through the Small Business Development Corporation. It has advised 

that 381 applications have been submitted as at 19 June 2020. 

(b) 46 applications have been approved and zero applications have been declined (not approved) as at 
19 June 2020. 

(c) We are unable to provide an accurate value until the applications are validated and finalised. 

(d) Payments are being batched and the first tranche of payments was processed by the Department of Local 
Government, Sport and Cultural Industries on 17 June 2020 to the value of $271,809.45. 

(e) $6040.40 in grants have been approved for applicants located outside of the Perth and Peel regions as at 
19 June 2020. 

(f) Five applications have been approved and zero have been declined for applicants outside of the Perth and 
Peel regions as at 19 June 2020. 

(g) The State Government has announced that this is a $100 million capped program. 

(h) Not applicable. 

__________ 
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