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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 2.00 pm, read prayers and acknowledged country. 
BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Financial Legislation Amendment Bill 2021. 
2. Legislation Bill 2021. 
3. Aquatic Resources Management Amendment Bill 2021. 

NON-GOVERNMENT BUSINESS AND PRIVATE MEMBERS’ BUSINESS — SCHEDULES 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.04 pm]: Following the Council’s resolution to vacate a sitting week 
in October and add a sitting week in December, I am required to table new schedules for motions on notice, 
non-government business and private members’ business. 
For the benefit of members, I advise that, firstly, the non-government business allocation to the Liberal Party that 
is lost for the estimates process has been reallocated to the new sitting week in December. Secondly, the allocation 
for motions on notice to the Daylight Saving Party that is lost for the estimates process has been reallocated to 
17 November 2021. This allows the usual practice of the government being allocated the time for motions on notice 
in the final two sitting weeks of the year. 
I table the annual schedule of notice of allocation of motions on notice, the non-government business schedule and 
the private members’ business schedule. 
[See papers 491 to 493.] 

LC PAPERS APP 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.05 pm]: I am pleased to announce that we now have a mobile 
application to deliver chamber documents to mobile users on both Apple and Android devices. The new LC Papers 
app provides access to notice papers, business programs, minutes, weekly bulletins, question booklets and daily Hansard 
at the same time as they are published on the website. This project ties in well with the theme of modernisation of 
the Parliament’s work practices. These modern practices have been in place for many years in the committee office 
via remote meetings and hearings. The LC Papers app provides an opportunity to provide a contemporary way to 
access our chamber documents and modernise work practices in the chamber. 
The LC Papers app is available by typing the name “LC Papers” into your app store. Please provide any feedback 
you have via the feedback page on the app or directly to the Clerk’s executive officer, Rebecca Burton. At the end 
of September, after considering your feedback, a proposed stage 2 of the app may include features like a bills page, 
the supplementary notice papers of proposed amendments to bills, tabled papers and the standing orders. 

SOIL SYSTEMS MASTERCLASS — NORTHAMPTON 
Statement by Minister for Agriculture and Food 

HON ALANNAH MacTIERNAN (South West — Minister for Agriculture and Food) [2.06 pm]: Last week, 
two great events were held to help farmers and future farmers understand the potential of our agricultural soil systems 
and thereby build climate resilience. Our inaugural soil systems masterclass was held in Northampton last Thursday, 
in partnership with the Northern Agricultural Catchments Council and funded through our $15 million agriculture 
climate resilience fund, and 20 farmers from the midwest turned up to hear from fellow farmers and agronomists with 
expertise in soil biology and carbon farming. I give a big shout-out to Brendan Savage from Kuhn, who shared 
details of the economics of building soil biological systems, and to agronomist Logan Smith from Corrigin. 
The program gave farmers a hands-on experience and understanding of soil systems at Mick O’Brien’s 
Chapman Valley farm, from landscape rehydration and the benefits of fodder shrubs, perennial grasses and legumes, 
to the important role of livestock and managed grazing to build soil carbon. I give a big thankyou to Mick. A strong 
theme that emerged was the importance of soil livestock. There is an enormous diversity of organisms in healthy 
soil systems including rhizobia, protozoa, mycorrhizal fungi, and macroscopic animals, such as worms, that interact 
with each other, plant roots and the environment to build soil health and carbon stocks. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110491c670f581b27d2e801482587430006606e/$file/tp-491.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110493c066fa6fa0db9da3b4825874300066076/$file/tp-493.pdf
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We are also working with the next generation of agricultural leaders who will take the climate change baton. On 
Tuesday, we held the first regenerative agriculture workshop at the Muresk Institute, which was attended by more 
than 100 students from WA agricultural colleges. The workshop gave students a practical understanding of the 
steps involved in farming systems change to build resilience and sequester carbon. The workshop featured farmers, 
agronomists and soil scientists with expertise in regenerative farming systems. Nick Kelly, of Holland Track Farm 
in Newdegate, emphasised the complexity and the excitement of soil systems change, advising the young ones that 
instead of tinkering with chemical composition, they should consider soil biology and how ecological processes 
can deliver the desired result. These sessions help farmers and farming families to seize the opportunities under 
our carbon farming and land restoration programs, which are now open. Together, we can help farmers navigate 
the challenges and opportunities of climate change. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
135th Report — Statutes (Repeals and Minor Amendments) Bill 2021 — Tabling 

HON DONNA FARAGHER (East Metropolitan) [2.11 pm]: I am directed to present the 135th report of the 
Standing Committee on Uniform Legislation and Statutes Review titled Statutes (Repeals and Minor Amendments) 
Bill 2021. 
[See paper 494.] 
Hon DONNA FARAGHER: The report I have just tabled advises the house of the committee’s consideration of the 
Statutes (Repeals and Minor Amendments) Bill 2021. On 6 May 2021, the bill was introduced into the Legislative 
Council and referred to the Standing Committee on Uniform Legislation and Statutes Review for consideration and 
report. The bill was introduced in a very similar format in the fortieth Parliament—that being, the Statutes (Repeals and 
Minor Amendments) Bill 2020. The committee’s 131st report on the 2020 bill was tabled in the Legislative Council 
on 24 November 2020. The 2020 bill lapsed when Parliament was prorogued prior to the 2021 state election. 
The current bill proposes the repeal of seven Western Australian acts, the repeal of six imperial acts, the repeal of 
one provision in each of two imperial acts and the amendment of numerous Western Australian acts. Although the 
bill is very similar to the 2020 bill, it includes some additional items for repeal. These are discussed in this report. 
The committee examined the bill according to its terms of reference. The committee is satisfied that the bill contains 
statutes and provisions that are appropriate for inclusion in an omnibus bill. I commend the report to the house. 

NON-GOVERNMENT BUSINESS — SCHEDULE 
Motion 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.13 pm] — without notice: I have two motions 
to move without notice that follow on from the schedules the President tabled earlier. I move — 

That pursuant to standing order 111(4), the schedule for non-government business tabled by the President 
be adopted. 

Question put and passed. 
PRIVATE MEMBERS’ BUSINESS — SCHEDULE 

Motion 
On motion without notice by Hon Sue Ellery (Leader of the House), resolved — 

That pursuant to standing order 112(4), the schedule for private members’ business tabled by the President 
be adopted. 

DISALLOWANCE MOTIONS 
Discharge of Order 

Hon Lorna Harper reported that the concerns of the Joint Standing Committee on Delegated Legislation had 
been addressed on the following disallowance motions, and on her motions without notice it was resolved — 

That the following orders of the day be discharged from the notice paper — 
1. Mindarie Regional Council Waste Facility Site Amendment Local Law 2020 — Disallowance. 
2. City of Gosnells Standing Orders Amendment Local Law (Number 2) 2020 — Disallowance. 

TICKET SCALPING BILL 2021 
Second Reading 

Resumed from 19 August. 
The PRESIDENT: I draw members’ attention to supplementary notice paper 25, issue 1, of today, 31 August. 
The question is that the bill be read a second time. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110494cbce2a593d212fa1b482587430006607b/$file/tp-494.pdf
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HON NICK GOIRAN (South Metropolitan) [2.16 pm]: I rise to contribute to the consideration of the Ticket Scalping 
Bill 2021. At the outset, I indicate that I am not the lead speaker for the opposition. The Leader of the Opposition 
will be doing that on behalf of the Liberal–National alliance shortly. I was sparked to contribute to the debate in 
this instance because of the second reading speech given by the parliamentary secretary representing the Minister for 
Regional Development, in which he said — 

The Ticket Scalping Bill 2021 follows on from the Ticket Scalping Bill 2018, which was … endorsed by 
the Standing Committee on Legislation … 

The question I want to pose to members as they consider this bill this afternoon is whether that is indeed correct: 
did the Standing Committee on Legislation in the last Parliament endorse the 2018 bill as asserted by the parliamentary 
secretary? While we are considering the veracity of things this afternoon, I draw to members’ attention a media 
release issued on 25 November 2018, which was a Sunday, entitled “Ticket scalping Bill goes to Parliament”, the 
author of which was Hon Bill Johnston, who was not only the Minister for Mines and Petroleum; Energy; Industrial 
Relations but also the Minister for Commerce. On 25 November 2018—it will not be too long now until it is three 
years since that media statement was released—the then Minister for Commerce said — 

“The McGowan Government has delivered on its election commitment swiftly … 
As I say, this was on 25 November 2018. It is a matter for the interpretation of members whether they think that 
introducing a bill in November 2018 after a March 2017 election commitment is swift, but what we can say with 
certainty is that since that time, the bill has gone nowhere and the reintroduction of this bill in 2021 says something 
about the priorities of the McGowan government when it comes to the issue of ticket scalping. 
The 2018 bill was referred to the Standing Committee on Legislation by the minister representing the Minister for 
Commerce, who I think also has carriage of this bill at this time, and this was done immediately after her second 
reading speech was delivered in the chamber on 27 June 2019. Having consideration in detail of the 2018 bill as 
well as consideration of the forty-first report of the Standing Committee on Legislation—which was tabled in this 
house in September 2019 by Hon Dr Sally Talbot—done in conjunction indicates to the reader that the 2018 bill was 
flawed. Unlike the assertion of the parliamentary secretary representing the Minister for Regional Development 
that somehow the Standing Committee on Legislation endorsed the 2018 bill, the evidence would say quite the 
contrary. Indeed, it is one thing for the government to make an election commitment to address the scourge of ticket 
scalping in Western Australia, but it is quite another thing to table a bill that fails to address ticket scalping in all 
its forms, risks the creation of a new black market and may leave consumers without legal recourse in the event that 
they are defrauded. Further to this, it is another thing to table a bill that would have seen legitimate small, local ticket 
broking firms go under while allowing the lack of transparency that surrounds primary ticket sales to continue. 
To be clear—this will no doubt be reiterated by the Leader of the Opposition—the opposition has always supported 
the principle behind this legislation. We agree that ticket scalping ought to be targeted by the Parliament of 
Western Australia. But we hold, and have held, significant concerns over the model adopted by the government, 
particularly in the 2018 bill, that has been essentially reintroduced by the new Minister for Commerce. It is worth 
noting that it is not as though the government was without other options. Indeed, a consultation regulation impact 
statement was released by the commonwealth Treasury for public consultation on 17 November 2017. That regulatory 
impact statement identified that problems exist within the secondary ticket market and it presented five options to 
address these problems, with the policy objective of reducing consumer detriment. The five options were as follows. 
The first option was to maintain the status quo but adding to that consumer education. The second option was 
a national prohibition on ticket reselling. The third option was restricted reselling and the fourth option was improved 
information disclosure arrangements for ticket resellers. I should emphasise at this point that the regulatory impact 
statement highlighted that fourth option as the preferred option, and I will come back to that a little later. The fifth 
and final option was for a national ban on the use of ticket-buying bot software. 
The commonwealth Treasury on behalf of Consumer Affairs Australia and New Zealand conducted extensive 
consultation with key stakeholders. The key findings from the consultation process were as follows. There was strong 
support for the continued existence of the secondary ticket market. There was strong support for stronger enforcement 
of the Australian Consumer Law. There was strong support for a national approach to ticket reselling. There was 
strong support for a consumer education campaign and there was some support for a cap on the price of tickets. 
There was strong support for information disclosure and strong support for a ban on ticket-buying bots. The improved 
disclosure arrangements for ticket resellers was the fourth of those options, and that is the one that I indicated 
earlier had been determined to be the preferred policy option.  
Page 7 of the decision regulation impact statement says — 

This option provides the greatest net benefits to consumers, based on a qualitative assessment of the costs 
and benefits. It also represents an acceptable level of compliance cost to business when evaluated alongside 
this qualitative net benefit. 
Improved information disclosure will address the information asymmetries that have been identified in 
the secondary ticket reselling market and ensure that consumers have access to the information that they 
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require to make more informed consumption choices. This policy option would also ensure that consumers 
continue to have access to a range of ticket purchasing options and avenues to suit their wants and needs; 
that consumers who wish to resell their tickets for reasons other than profit are able to continue to resell 
their tickets; and that the market for tickets operates efficiently. Further, this policy option will not risk 
the creation of a black market for resold tickets. This option is a light touch, low-cost regulatory response 
and is similar to disclosure regimes in other international jurisdictions. 

I draw to members’ attention finding 3 in this forty-first report by the Standing Committee on Legislation in which, 
as a unanimous finding, we said — 

In October 2018, Ministers of the Legislative and Governance Forum on Consumer Affairs endorsed 
Option 4 of the 2018 Commonwealth Treasury, Decision Regulation Impact Statement Ticket Reselling 
in Australia. Option 4 is ‘improved information disclosure arrangements for ticket resellers’. 

Very interestingly, when the ministers of the Legislative and Governance Forum on Consumer Affairs endorsed 
option 4, the then Minister for Commerce was none other than Hon Bill Johnston, and he was the representative 
on that government forum on consumer affairs. Subsequent to that, Hon John Quigley was not only the commerce 
minister but also ended up being the chair of that forum. Yet, the model that the Legislative Council is being 
presented with today and expected to adopt is not option 4 but option 3. This is despite the forty-first report of the 
Standing Committee on Legislation. Again, I draw members’ attention to finding 4 of that report, which states — 

The Ticket Scalping Bill 2018 adopts a form of restricted selling. This is Option 3 in the 2018 
Commonwealth Treasury, Decision Regulation Impact Statement Ticket Reselling in Australia. 

If members take the opportunity to review this report from the fortieth Parliament by the Standing Committee on 
Legislation, they will see that the Law Society of Western Australia made a submission. Paragraph 4.9 of this 
report says — 

… the Law Society of Western Australia said: 
The Bill goes significantly further than the 2018 Decision Regulatory Impact Statement which 
recommended a national approach preferring disclosure on ticket resale websites of the face 
value of tickets and the fact that the website is not a primary ticket seller. 

Indeed, the Law Society’s submission goes on to note the following — 
At the October 2008 Meeting of Consumer Protection Ministers their agreement was to deal with ticket 
scalping as a disclosure issue … 
The Law Society also notes the ongoing work to develop a national ban and penalty regime for ticket 
buying bots. 
The Law Society notes that limiting resale prices seems particularly problematic when one of the reasons 
for the existence of a secondary market is primary sellers restricting supply. The solution forecloses the 
potential for adequate disclosure and competition to resolve consumers’ discontent (such as the ‘Twickets’ 
platform which is a fan-to-fan ticket resale platform where the price of tickets is not more than the original 
face value with payment and delivery all agreed up-front). 
In addition, it was noted that there appeared to be a risk that clause 7 — 

I might just pause there to interrupt the quote for a moment and note that the clause 7 referred to here by the 
Law Society is now clause 8 in this bill for reasons that we will discuss later. I revert to the quote, which then says — 

may be understood to effectively prohibit “invitation only/non-transferable” ticketing, which operates by 
invalidating the ticket if it is transferred (because it would be a condition of invalidity not linked to a price 
of more than 110%).  

The Law Society of Western Australia was not the only one to make a submission to the Standing Committee on 
Legislation expressing concerns about the government’s former bill in 2018, which the parliamentary secretary 
incorrectly asserts had been endorsed by that committee. Indeed, of the 22 submissions to the committee, only four were 
in favour of the bill, one of which was from the Department of Mines, Industry Regulation and Safety. The remaining 
18 submissions all expressed concerns with the bill, including a submission from none other than Hon Alison Xamon, 
MLC, who I note also had an amendment on the supplementary paper at the time. The Australian Taxpayers’ Alliance 
submission to the committee also expressed significant concerns with the bill. In its 25 July 2019 submission, it noted — 

3 The ATA is deeply concerned by WA’s ticket scalping legislation as evidence from NSW and 
other jurisdictions … indicates that it is unlikely to be effective in protecting consumers, will be 
practically impossible to enforce, and will undermine the interests of event-goers by reducing 
competition in the ticketing sector through the imposition of substantial costs and barriers to 
business due to the new regulations. In undermining taxpaying Australian businesses who must 
comply with the law, it will help entrench and grow the market share of foreign and/or dubious 
websites and ticket resellers, thereby exposing consumers to greater risk of fraud or deception. 
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4 By pushing fans and prospective patrons onto the black market, foreign websites or unsecure 
channels, the ATA also notes that the bill is likely to result in a loss of tax revenue for the Australian 
government through the GST. The ATA is concerned by this as it will mean that a greater 
proportion of the tax burden is borne by existing taxpayers as foreign sellers skirting the law are 
able to escape tax liability and will only see their market share increase beyond its current levels 
should the proposed legislation pass. 

That particular organisation goes on in paragraph 17 of its submission to state — 

It is submitted that imposing price caps or onerous resale restrictions will worsen these problems and 
further deny consumers access to events which they wish to attend. It is submitted that consumers who 
are willing to pay even exorbitant sums to see certain artists or performers are not necessarily being 
“ripped off” by the significantly increased ticket prices in these cases, but may rather be paying for the 
value which they personally ascribe to the products. It is submitted that while promoting consumer 
welfare through providing adequate protections for informed and transparent decision-making may be the 
role of a government, intervention in the marketplace through (what effectively amounts to) price-setting 
for events and tickets that are valued differently by different consumers is not. It is therefore submitted 
that promoting transparency in the secondary ticket market, such as requiring the display of the original 
price of the ticket and a link to information on legal protections available and the terms and conditions 
imposed by the primary seller, will provide sufficient consumer protection while ensuring that the freedom 
of choice of the consumer is upheld. 

Both the 2018 bill and the bill currently before the house have been modelled on the New South Wales Fair Trading 
Amendment (Ticket Scalping and Gift Cards) Act 2017. As Hon Alison Xamon rightly pointed out in her submission 
to the Standing Committee on Legislation in the last Parliament, the New South Wales legislation contains a provision 
that has been omitted from the Western Australian bill. If we put that omission to one side for a moment, the 
New South Wales legislation has not, in practice, had the impact hoped for when that particular act was passed by 
the New South Wales Parliament. I note that the ABC reported on this in 2018. That article states — 

It’s a pretty complex topic because each state and territory has different rules. 

But even in New South Wales, the state with by far the strongest ticket scalping laws in the country, online 
scalping is still a thriving business. 

New South Wales’ laws came into effect this year—they outlawed ticket bots, and capped the resale price 
of tickets by no more than 10 per cent of the ticket’s original cost. 

It looks like scalpers are blatantly disregarding that rule though—with seemingly few consequences. 
Listings for RHCP — 

Red Hot Chili Peppers — 

tickets in NSW on Viagogo are being listed for well above 10 per cent the original ticket price. 

It’s something we saw happen earlier this year with Childish Gambino’s Australian tour—where tickets 
to his Sydney show appeared on Viagogo for over $800. 

At the time, it was the first major event to test the new laws—and it appeared scalpers got away with it, 
as Hack understands nobody has been charged for selling tickets above the 10 per cent cap, nor were they 
handed fines (which can be up to $22,000 for individuals). 

Similarly, Queensland has also introduced a legislative 10 per cent price cap for the resale of tickets. Live Performance 
Australia has reported that that has had no significant impact on scalping. It made a submission to the New South 
Wales General Purpose Standing Committee inquiry into the Fair Trading Amendment (Ticket Reselling) Bill 2014. 
Indeed, representatives from Live Performance Australia appeared before the committee at that time. Its submission 
states at pages 19 and 20 — 

The Brisbane Entertainment Centre, a major venue covered by the Act, has similar quantities of tickets 
advertised on unauthorised reselling websites for numerous live performance events as do other venues in 
other states that do not have anti-scalping legislation. For example, the Viagogo website had over 100 tickets 
advertised for the recent Bruce Springsteen concert at the Brisbane Entertainment Centre, ranging from 
$284–888, the original price set by the promoter being between $100–228. 

The Australian Taxpayers’ Alliance noted at page 9 of its submission to the Standing Committee on Legislation 
in the last Parliament — 

… a number of US jurisdictions (including Michigan) had introduced then subsequently repealed similar 
scalping prohibitions or price caps as they were not found to be enforceable and had even forced many 
consumers to evade or break state law to obtain tickets as the secondary market had become significantly 
undermined.  
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It noted also — 
The Canadian state government of Ontario have announced the repeal of their 50% profit cap on resold 
tickets this year after it was deemed to be unenforceable and likely to result in ticket purchasers being 
forced onto unsecure channels or the black market. 

With that, I draw members’ attention to finding 6 of the forty-first report of the Standing Committee on Legislation, 
which states — 

Strong monitoring and enforcement actions are essential for reducing consumer detriment in the ticket 
reselling marketplace. 

The model that has been adopted by the government in the current bill has been proven in other jurisdictions to be 
unenforceable. The concern is that this may mean that Western Australia will be unable to reduce consumer detriment 
in the WA ticket reselling marketplace.  
The Ticket Brokers Association of Australia also provided a comprehensive submission to the Standing Committee 
on Legislation in the last Parliament. It is interesting to note that the cover letter to its submission dated 30 July 2019 
stated — 

TBA welcomes effective regulation of the ticket industry and has participated in policy processes in 
Victoria, New South Wales and Federally.  

But then it said this — 
In Western Australia we were not involved in the drafting of the legislation before it was introduced …  

It is interesting to note that the McGowan government drafted the 2018 bill without adequately consulting with 
industry stakeholders. That begs the question: has anything changed; has that lack of consultation been remedied 
since the state election? That same organisation, the Ticket Brokers Association, also noted in that same letter 
the following — 

The Ticket Brokers Association of Australia Inc … consists of seven Australian-owned and operated ticket 
and hospitality service providers, employing Australians, and contributing to the Australian economy through 
employment and taxation. TBA members adhere to a Code of Conduct which mandates transparency in 
secondary ticketing, a public facing point of contact and disallows any use of automated software (bots).  

Part of its submission stated —  
The TBA was incorporated through a determination to establish clear and transparent industry-wide standards 
and create ethical rules and procedures, with a goal to protect the public from fraudulent conduct and foster 
positive consumer relations with the industry. There are many other ticket broker style companies that operate 
in Australian across all jurisdictions however the requirements of membership preclude many operators.   

One would have thought that given the standards and goals of the Ticket Brokers Association of Australia, the 
government would have consulted with such an industry, particularly given that that is exactly what happened in 
Victoria and New South Wales and federally. However, it appears that was not the case. As I say, I hope that the 
error committed by Minister Johnston has not been repeated by Minister Sanderson. 
A number of other public submissions were made to the committee in support of the TBA’s position on this 
Ticket Scalping Bill. Those submissions cited the fact that the ticket and hospitality service provider members 
of the TBA provide a valuable service to Western Australians and that Western Australian consumers would be 
negatively impacted by the bill as introduced in the fortieth Parliament. In effect, it would close their local service 
providers while letting large overseas-based secondary ticket sale platforms evade the law. The recommendation 
to the committee by the TBA was that it take a twofold legislative approach. The TBA directed the committee’s 
attention to, firstly, chapter 5 of the Consumer Rights Act 2015, a UK act, which favours greater transparency when 
advertising tickets on the secondary market instead of arbitrary and unenforceable price caps. It directed its attention 
to, secondly, section 5(1) of the Ticket Sales Act 2017, a Canadian statute, which imposes a corresponding 
transparency obligation on event organisers to disclose to consumers the maximum capacity for an event; if tickets 
are sold in batches, details of the dates and number of tickets in each batch; and the total number of tickets available 
for sale to the general public. Members who are interested in that submission by the TBA, dated 30 July 2019, can 
see it at page 4. The submission goes on to say — 

Our submission also examines the dynamics between the primary and secondary markets, and notes the 
inevitable “flow on” effects of imposing a 10% price cap on the secondary market by way of higher ticket 
prices in the primary market. This would be accompanied by the extinguishment of consumers’ contractual 
rights end remedies under the Australian Consumer Law due to the deemed illegality of any ticket sold for 
greater than 10% above face value. 

That is in contrast to the parliamentary secretary’s second reading speech in which he states — 
This bill unashamedly places the fans first. It reflects a commitment by the government to provide strong 
protection for consumers … 



 [COUNCIL — Tuesday, 31 August 2021] 3175 

 

The TBA suggests that this bill will in fact extinguish consumers’ contractual rights and remedies under 
Australian Consumer Law. In contrast to the government’s approach to this bill, the TBA has recommended — 

… the use of improved technological and structural measures in the primary market, as already occurs 
overseas to ensure greater access to tickets by consumers: 
• enabling multiple primary ticket agencies to obtain an allocation of tickets for popular events instead 

of the existing arrangement which favours exclusivity arrangements with one specific primary ticket 
agency; and 

• reducing the prevalence of electronic tickets which are much more easily acquired and more freely 
transferable on the secondary market, in favour of traditional hard copy cardboard tickets. 

The question arises: what is the government’s position on the TBA’s two recommendations? As I previously mentioned, 
the government has adopted option 3 as identified in the commonwealth Treasury’s 2018 Decision regulation impact 
statement: Ticket reselling in Australia. Treasury conducted an analysis of the cost and benefits of that option that 
had been adopted by the government and noted the failure of restricted selling practices in other international 
jurisdictions, including the United States and the United Kingdom. Despite resale restrictions existing in New York 
until 2007, Treasury noted also that the laws in that state were largely ignored. Page 57 of the decision regulation 
impact statement states — 

… the New York Attorney General found that the laws were difficult to enforce and inconsistently enforced, 
with underground ticket scalping flourishing … 

The statement continues — 
… new ticket resale laws … in New York … impose requirements for online resale marketplaces to disclose 
that the website is for the secondary resale of tickets and that the price may exceed the established price. 
The new laws also provide that any ticket reseller who knowingly uses bots or other ticket purchasing 
software may lose their license and be barred from licensure as a ticket reseller for up to three years. This 
applies in addition to the existing prohibition on the use of bots. 

President, page 57 of the commonwealth Treasury’s decision regulation impact statement also noted the Waterson 
review in the United Kingdom. It states that it — 

… examined the issue of a cap on resale prices at a particular level and concluded that there was no 
convincing evidence that a price cap is an appropriate solution. The Review concluded that: 

The history of price caps in other spheres is not a propitious one, particularly where the set of 
sellers is not well defined; people find a way around them…there is an increased likelihood of 
sellers moving abroad in order to circumvent the cap…it would be of limited effect since there are 
rapidly changing routes to market, including social networking sites, some of which are based in 
other jurisdictions, meaning any legislation would be extremely difficult to police or future-proof … 

In its cost–benefit analysis of option 3, which is, of course, the option that has been adopted by the government in 
not only the 2018 bill but also this 2021 bill, Treasury noted the following at page 61 of its decision regulation 
impact statement — 

… consumers may benefit from restricted reselling regulations in the short run because they will be 
protected from being exposed to inflated or excessive ticket prices. However, importantly, consumers 
will only be protected until such time as a black market for resold tickets is created … 
… 
Restricted reselling practices also reduce market efficiency … tickets will likely go to those consumers 
who move to purchase tickets early during the sales period. Late movers may miss out on tickets, even when 
they may value those tickets more highly than first movers. Again, this reduction in market inefficiency 
will only persist until the creation of a black market. 
Restricted reselling practices may also reduce competition in the secondary ticket market. If potential profits 
are reduced by the introduction of a price cap, the incentive to enter the ticket resale market will be reduced. 
Competition in the secondary ticket market gives consumers options in relation to the purchase of tickets 
and creates more dynamic markets where resellers can compete on price. 

Again, despite the fact that the government says that it is unashamedly placing fans first, the government may 
actually be negatively impacting competition in the secondary ticket market through the passage of this bill, thereby 
reducing consumer options. At page 61 of its decision regulation impact statement, Treasury also reiterated the 
loss of consumer guarantees created by a regulatory scheme such as that introduced in this bill and states — 

As with a prohibition on ticket reselling, restricted reselling options will not stop the practice of ticket 
scalping. If a price cap were applied to the secondary ticket market, it will result in the creation of a black 
market due to the existence of excess and unfulfilled demand for particular classes of tickets. If this were 
to occur, consumers would lose access to the consumer guarantees in the ACL. 
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That is, the Australian Consumer Law. Treasury concludes by saying — 
Restricted reselling laws will partially address the identified problem. Restricted reselling laws are unlikely 
to contribute to more informed consumers, however they will go some way to ensuring that consumers 
experience smaller reductions in their welfare in the short term because they will not be paying an uplift 
above the face value. Restricted reselling laws are unlikely to reduce the risks that consumers face from 
potential fraud and scams.  
It is expected that the benefits associated with restricted reselling will ultimately not significantly outweigh 
the costs associated with such a restriction. While consumers will experience savings in the short term by 
not paying an uplift on the price of tickets, the effectiveness of restricted reselling laws are questionable 
and can be easily avoided by ticket resellers moving their operations into black markets or offshore where 
consumers would have no access to consumer protections. The costs of consumers not having access to 
consumer protections are thought to be sizeable. 

Again, I refer to the second reading speech read by the parliamentary secretary. He was at some pains to underscore 
that this bill will provide strong protection for consumers. We are simply asking the government to explain to 
Western Australian consumers why it considers it necessary to impose these sizable costs upon them by removing 
their access to consumer protection. This is alleged not by someone with a material interest in this, but by the 
commonwealth Treasury.  
The Ticket Brokers Association’s submission to the Standing Committee on Legislation in the previous Parliament also 
raised the negative impact of this bill upon consumers. It said on page 4 of its submission, dated 30 July 2019, that — 

Consumers and businesses benefit when ticket sales occur on platforms within a jurisdiction that has 
robust, enforceable consumer protections in place. A consequence of enacting clause 6 — 

That proposes to introduce a cap on ticket resales of no higher than 10 per cent of the original ticket price. Again, 
I interrupt the quote by noting that the clause 6 referred to is now clause 7 in the new bill. I return to the submission, 
which continues — 

means that a Western Australian consumer who purchases a ticket from Viagogo for greater than 10 per-cent 
above face value, in the mistaken belief that he or she has bought from an official seller, will have the 
underlying contract deemed illegal and enforceable, thereby extinguishing their contractual and consumer 
rights under the Australian Consumer Law in the event something goes wrong. 
This will undoubtedly result in a perverse outcome for consumers. 

The negative impact upon consumers that will be caused by the bill does not end with the extinguishment of their 
contractual and consumer rights under the Australian Consumer Law. The TBA also noted in the inquiry, which 
we were part of in the previous Parliament, that the invalid resale restrictions imposed in what is now clause 8 of 
the bill will negatively impact on consumers. It referred to clause 7 in the last bill and said — 

Clause 7 is problematic because it still enables an event organiser to cancel a ticket bought for greater 
than 10 per-cent above face value in circumstances where a buyer did not realise they were purchasing 
from a ticket reseller, and where the event organiser has not suffered any financial detriment. 
The TBA agrees with consumer group Choice who stated in a 2017 report entitled “Sold out: Consumers and 
the ticket resale industry:” 

“Punishing consumers for purchasing a resold ticket results in significant financial and emotional 
harm for many who have bought legitimate resale tickets. If a ticket is cancelled by the venue or 
agent, the likelihood that a consumer will be able to obtain a refund from the reseller is very low, 
particularly in the case of sales on social media or on overseas platforms like Viagogo. The only 
party that is penalised in this scenario is the consumer.” 

I want to repeat: the only party that is penalised in this situation is the consumer. The government has described 
various ways in which consumers can suffer detriment when purchasing tickets in our state. That includes inflated 
prices and issues with accessing tickets due to the use of software bots by commercial resellers to buy tickets in 
bulk quantities immediately after release. The parliamentary secretary in the second reading speech said — 

Purchasers of resold tickets may be refused entry to events because the ticket is invalidated as a result of 
its unauthorised resale.  

It is rather ironic that the parliamentary secretary should express such concern for WA consumers being unable to 
gain entry to an event because their ticket has been invalidated as a result of its resale, when the operation of 
clause 8 of this bill will do exactly that—that is, when a consumer purchases their ticket, mistakenly or otherwise, 
for an amount that is more than 10 per cent higher than the original ticket price. The legislative approach in the 
United Kingdom is to prohibit ticket cancellation and ticket accounting blacklisting for good reason. This state 
government, instead, is seeking to legislatively penalise the consumer by the inclusion of clause 8 in this bill. 
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Another area in which it appears that the government has not listened is in clause 9. The TBA explains it this way — 

A significant portion of each TBA member’s business pertains to self-packaged offerings to VIP clients, 
the supply of which would otherwise be illegal under this clause.  

… 

If the contingent sale prohibition under clause 8(1) remains, — 

I interrupt the quote to remind members again that an extra clause has been added in this bill, so the reference to 
clause 8 here is actually a reference to clause 9 — 

TBA members would be unable to service our existing client base through bespoke packages unless 
consent of the event organiser was obtained pursuant to clause 8(2)(a). Historically, consent has not been 
forthcoming, as event organisers wish to sell their higher-priced packages over those of a cheaper 
competitor such as a TBA member, which is their commercial prerogative.  

… 

… the Victorian anti-scalping legislation does not contain a contingent sale prohibition, which enables 
the continued operation of TBA members’ businesses.  

The TBA respectfully submits that clause 8 of the WA Bill ought to be removed as the resultant 
effect does not give consumers the freedom of choice or even consumer protection (Viagogo and 
other offshore ticket exchanges are openly flouting the NSW legislation), but rather, the protection 
of the commercial interests of event organisers in the form of state-sanctioned monopoly pricing 
for premium ticket packages.  

I note that the government has apparently abandoned the amendment that it was proposing in the 2018 bill. There 
was an amendment standing in the name of the minister at 11/8 of a supplementary notice paper for the 2018 bill. 
I look forward to finding out from the minister why the government abandoned that amendment. In any event, that 
amendment was not identical to the wording that was proposed by the Standing Committee on Legislation in the last 
Parliament in its forty-first report when dealing with that particular issue, which was, of course, at the time clause 8 
but which is now clause 9. We will be seeking further information from the minister during the Committee of the 
Whole on why the government has abandoned that issue entirely. 

Furthermore, if the government was serious about the protection of consumer interests in Western Australia, it 
would not impose regulations on the secondary ticket market without also considering deficiencies in the primary 
market. The TBA’s submission to the Standing Committee on Legislation in the last Parliament, dated 30 July 2018, 
states at page 16 — 

… a comprehensive analysis of consumer-related issues pertaining to the secondary market cannot be 
undertaken without also assessing the numerous deficiencies in the primary market. The following dubious 
ticket distribution methods by event organisers and their authorised ticketing agencies deprive consumers 
of critical information when deciding to purchase tickets:  

• ticketing agents secretly placing event organisers’ tickets directly on the resale market;  

• failure to convey to consumers what proportion of tickets are allocated to sponsor presales, 
affiliates, the general public, and how many are being held back; 

• event organisers retaining the best tickets as part of their “official packages”, only to un bundle 
any unsold tickets months later; 

• failing to delineate which price categories apply to which sections and ranges of rows on a venue 
map, thereby enabling event organisers to more stealthily broaden the size of dearer price categories 
if an event is selling well; and 

• a tendency to announce only one show when contracts are negotiated for multiple dates, resulting 
in many consumers buying among the worst seats minutes before the next concert is announced.  

The submission states, on the following page — 

In our view, consumers will not benefit from a price cap on secondary resale, because event organisers 
will be unconstrained in furthering their opaque distribution methods and monopolistic ticket pricing. In 
its current form, the WA Bill adopts a protectionist flavour which heavily benefits event organisers and 
their corporate licensees. 

There is nothing in the current bill to address the serious deficiencies that exist in the primary ticket market in 
Western Australia, and it appears that the government is not concerned about the impacts of these practices upon 
consumers. Instead, it is introducing regulation that may have the unintended effect of extinguishing existing 
consumer protections. 
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As I draw towards a conclusion, I might say that one clause on which I commend the government is clause 12, which 
seeks to prohibit the use of ticket-buying bots or automated ticket purchasing software. Indeed, that clause accords 
with finding 9 of the Standing Committee on Legislation’s forty-first report in the last Parliament, which states — 

There is consumer benefit in banning bots. 
The banning of bots was also supported by the commonwealth Treasury in its decision regulation impact statement. 
I will refer to page 75 of the Treasury’s report. 
At this point, Acting President, I seek your guidance as to whether I can obtain, by leave of the house or otherwise, 
a brief extension. For the benefit of members, I have less than a page to go. 
[Leave denied for the member’s time to be extended.] 
Hon NICK GOIRAN: In conclusion, I just indicate that I think this is a missed opportunity for the McGowan 
government. There was an opportunity for it to consider the report of the Standing Committee on Legislation. 
I look forward to pursuing these matters in Committee of the Whole House. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [3.01 pm]: I am the lead speaker for 
the opposition on the Ticket Scalping Bill 2021. This is the second iteration of this legislation, which, as the previous 
speaker mentioned, came to the Parliament in 2018 as a result of concerns about people profiteering from the resale 
of tickets. This is one of the bills that fell off the notice paper in the lead-up to the 2021 election, and I just want to 
make a couple of comments about the government’s sense of urgency today to pass this legislation in a rush. 
It is absolutely the case that a little urgency has developed in relation to this bill very recently. As I recall, it was 
not so urgent that it was on the list of urgent legislation to be debated before the 2021 election. Members may be 
able to correct me on that, but I certainly do not remember this being a primary and urgent piece of legislation. It 
certainly was not the case that any kind of delay was attributed to the Legislative Council; the legislation simply 
was not urgent, according to the concepts we have. There is, perhaps, a little more urgency today, particularly around 
the amendment put forward by the government. I thought it was quite interesting, after looking at the supplementary 
notice paper, to note not only a sense of urgency but an added sense of urgency. It is a fairly simple amendment to 
clause 2, around proclamation, that will allow the bill to be proclaimed a little faster. 
Part 1 of the bill before the house will come into operation on the day that it receives royal assent, and the rest of the 
legislation will come into operation on a day fixed by proclamation, and that is actually the most important part of 
the legislation. Parts 2 and 3 are the essential parts of the legislation that will allow for the prevention of ticket scalping. 
It is unusual to have an amendment to change the date of proclamation to the day after part 1 comes into operation. 
Of course, there was a little announcement today in relation to the AFL grand final. Unfortunately, Western Australia 
will not be providing a team for the grand final. 
Hon Alannah MacTiernan: We have some very good Western Australian players in the teams that will be here. 
Hon Dr STEVE THOMAS: The minister does not know who will be here. 
Several members interjected. 
Hon Dr STEVE THOMAS: It is a long way away and there is many a slip between the cup and the lip. Let us 
see where we get to. 
Before we get into a competition on that, as an old rugby man, my understanding is that the largest crowds to attend 
Optus Stadium—I suspect the numbers are still the same; members may be able to tell me if they have changed 
recently—were for Rugby Union, followed by a State of Origin Rugby League match. The true Aussie Rules fans, 
with a bit of help from the Western Australian anti-scalping legislation, might find that the AFL will finally come 
out on top. I suspect that if a Western Australian team were playing, Aussie Rules might be more assured of taking 
the crown for the largest crowd at Optus Stadium. It will be interesting to see whether we get a new record. 
Hon Dan Caddy interjected. 
Hon Dr STEVE THOMAS: We will see. Rugby is still holding the crown at the moment, but that might change. 
I say at the outset—I digressed on current events—that the opposition will support the bill. 
Hon Alannah MacTiernan: You support it? 
Hon Dr STEVE THOMAS: Yes, the opposition will support it. That is the opposition’s position. We support the 
bill. That is not to suggest that improvements could not be made to it or that the opposition should not go through 
a full and proper scrutiny of it. 
Hon Alannah MacTiernan: The previous speaker was actually opposing the essence—the model—of the legislation. 
Hon Dr STEVE THOMAS: At any point, did the previous speaker say that he or the opposition was opposing the bill? 
Hon Alannah MacTiernan: He did not use those precise words, but it was very clear that he was opposed to the 
content of the bill. 
The ACTING PRESIDENT (Hon James Hayward): Order, members! 
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Hon Dr STEVE THOMAS: I thank you for your protection, Acting President. I am a shy and retiring character, 
and I appreciate your protection. 
I am happy to go back through the Hansard, but I listened very carefully to Hon Nick Goiran’s contribution. I did not 
hear him say at any point that he or the opposition would oppose the bill. I think he said regularly that improvements 
could be made to it and that the government is not achieving the goals that it set for itself. Unfortunately, that is 
a trend that we in the opposition have had to endure for the last four and a half years. The government’s goals are 
honoured more in the breach. Are they honoured at all? They do not often reach an honourable conclusion, shall we 
say. It is absolutely the case that the opposition will support the bill, as it did the previous bill. As the previous speaker, 
my good friend Hon Nick Goiran said, it required a large review in 2018 to improve this bill even somewhat, and 
improvements could still be made to it. I think we will be able to demonstrate in no uncertain terms that improvements 
can be made to it. Unfortunately, as is the wont of the current government, often it intends to get a sugar hit in the 
media in the process of passing legislation. Obviously, the media sugar hit involving the bill before the house will 
be the grand final being held in a few weeks. I can imagine that the press release issued a week or two in advance 
of the grand final will say the government has prevented ticket scalping for the AFL grand final. If I can quote one of 
those famous TV programs, it is probably lucky for the government that media statements are not given under oath, 
because if they were, I think it would be very difficult for the government to claim, without any kind of withdrawal, 
that it will prevent ticket scalping. Having said that, the bill before the house will make some improvements to the 
process, and for that reason the government—sorry, the opposition; I was getting ahead of myself! 
Hon Sue Ellery: Way, way, way ahead of yourself! 
Hon Dr STEVE THOMAS: I was just getting a little ahead of myself. The opposition will be supporting the bill. 
I will go through the intent of the bill and a few generalities before we get into some of the detail. This is not a particularly 
long bill. It is a bill of 18 clauses. It does not occupy a large number of pages. However, the bill will put a restriction 
on the resale price of tickets for events for which a negotiation on resale guidelines and rules has occurred. I think 
that is probably the first and one of the most important points to consider. A penalty will not automatically apply to 
the resale of tickets for any event in the state of Western Australia into the future. As the briefing that the opposition 
was afforded went through in detail, agreement will have to be reached on the existence of a set of rules for the resale of 
tickets before the legislation will apply. That is the first thing that we need to be aware of. Effectively, for this legislation 
to apply to any event, the critical component will be that the event organiser and the ticket sellers must have a contract 
between them that outlines a set of rules that will prevent the resale of tickets for more than 10 per cent above their 
original price. If that negotiation does not occur, it will not be a contracted event. As I understand the legislation—
I am sure the minister will confirm this in her second reading reply—events that do not have a negotiated contract 
will not be caught by the legislation. The legislation will apply only to events for which a negotiation has occurred. 
One assumes that this legislation will apply to most of the larger events in Western Australia. I presume it will be 
standard operating procedure for VenuesWest, which, as members know, operates the largest state-run venues in 
Western Australia, which obviously includes Optus Stadium. I assume it will be standard operating procedure for 
government-endorsed events. 
A contract will have to be in place and that will have to be acknowledged somewhere. My understanding is that 
this may be on the tickets, but that will not necessarily be the case. That is something I would like to look at, if 
not during the second reading debate, then during the committee stage of the bill. A negotiation will occur and 
a contract will be agreed between the event organiser and the ticket sellers that this legislation will apply and any 
resale of tickets for this event above the 10 per cent variation will be in breach of this law. 
I suspect that everybody will have a similar view and that the debate will focus on the need to prevent scalpers 
from making a significant profit from obtaining and reselling tickets. I do not think there is any disagreement from 
any side of politics that extreme mark-ups and profiteering, which is a good word to describe ticket scalping, should 
be prevented. I think we all agree on that process. However, it will not necessarily be as easy to manage as we think. 
The first step is that there will need to be an agreement between the event organiser and the ticket seller. Basically, 
once that is in place, there is an implicit understanding, regardless of whether it is on the ticket. I suspect that if 
a person purchases their ticket through a website, there will be a box that they will need to tick. The form of the 
contract may not be registered on the person’s ticket. Let us face it, these days most tickets are digital. However, even 
if people get a cardboard ticket, there is often not a lot of room on the ticket to put on the set of conditions; the 
conditions are usually micro. I am not sure how many people genuinely read the conditions of sale on the back of 
almost anything, whether it is five lines on the back of a little cardboard ticket, or a 10-page contract, of which the 
last eight pages are the fine print. Not many people go through the conditions of sale in detail. Therefore, I guess the 
onus will be on the purchaser to recognise that the event for which they have purchased a ticket is covered under 
this piece of legislation. When we get to the sale of electronic tickets, it will be even more interesting. I suspect that 
before people will be able to proceed with their purchase, they will need to tick a box at the bottom of the page that 
says, “I have read, and accept, the terms and conditions”. I suspect that most members of the chamber would have 
gone through the process and said, yes, yes, I have to tick that box to be able to enter my Visa card or Mastercard 
details. How that will be represented is something that we will need to get to in more detail. 
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Once the contract between the ticket seller and the purchaser is in place, the ticket seller will be in breach of this 
legislation if the ticket is sold at a price that exceeds the original ticket price by more than 10 per cent. We were 
advised in the briefing—the minister will hopefully confirm this in her second reading reply—that one point at which 
a breach may occur is at the resale of the ticket. The question is: could a legal breach occur before that point? There 
will obviously be some breaches in relation to advertising. At what point could such a breach occur? Clause 3 of 
the bill, “Terms used”, states in part — 

advertisement means any advertisement, whether paid or not; 
That pretty much covers any sort of advertising — 

advertising publication means any website, online facility, newspaper, magazine or other publication or 
service containing advertisements to which members of the public have access (whether or not a member 
of the public is first required to pay a fee or subscription … 

I am not sure what other advertising publications might be picked up. It will be interesting to know whether the 
old-fashioned note on a community notice board that has little strips of paper with the person’s mobile phone number 
that people can tear off, saying “Puppies for Sale” and those sorts of things — 
Hon Alannah MacTiernan: And other things for sale, too, generally! 
Hon Dr STEVE THOMAS: Yes, and other things as well. We are not going back to breeds of dogs again; I did 
that the previous week. 
Effectively, will bill stickers and those sorts of things be deemed to be advertising? I suspect the provision will 
pick up basically everybody and everything, but we will get to the point in the bill where we will find out precisely 
what is in and what is out. 
We then come to the fact that the person has advertised. I suspect that the critical part is clauses 7 and 8 in part 2 of 
the bill. Clause 7 states — 

A person must not sell a ticket for admission to an event for an amount which exceeds the original ticket 
price by more than 10%. 
Penalty: a fine of $20 000. 

From reading this bill in its entirety, I suggest that is the key point and will be the most obvious way in which 
a person will be able to discover whether they are dealing with a ticket scalper. It is often very difficult to tell 
whether a person is a genuine reseller of an article. The advertisements are often carefully worded. Sometimes contact 
with the seller has to be made to find the price; it is not always included in the advertisement. Staff from the 
Department of Jobs, Tourism, Science and Innovation will look carefully to find where there are breaches under 
this legislation. In the main instance, I suspect it will be around when a transfer occurs. Clause 11 is the other 
provision that refers to a breach; it comes back to the advertising for resale. There are two factors—advertising the 
ticket for sale and the actual sale of the ticket. Hopefully, when we get to clause 11 in the Committee of the Whole 
stage of the bill, we might get a bit more detail on this. The minister may be able to circumvent a bit of that by 
giving us an outline in her response to the second reading debate. Clause 11(1) provides the overall catch-all — 

The owner of an advertising publication — 
We have decided that is nearly everything — 

must ensure that no prohibited advertisement is published in the publication. 
Penalty for this subsection: a fine of $20 000. 

Subclause (2) provides a defence to that charge if the advertisement was purchased as part of a business and was 
subject to the terms or conditions and if the person who accepted and advertised took efforts to remove that 
advertisement or took other reasonable steps. 
The paragraphs in this subclause are sequential not either/or so a defence against this advertising component means 
it has to effectively be part of a normal part of business. It will be hard to demonstrate that sometimes on websites. 
The agreement to take the advertisement has to be subject to the terms prohibiting the publication, so there had to be 
some knowledge that it would be subject to this legislation. Then the person has to remove it and there might be other 
such steps. From reading the legislation, it appears we have to do all these things, not one of them or part of them, 
in order to use that subsection as a defence. Otherwise, in effect, if the advertising publication cannot prove it has 
done all these things sequentially, it will be subject to a $20 000 fine. There is not much leeway in this legislation. 
They are the two steps to go through under the provisions of this legislation. My friend Hon Nick Goiran spoke 
extensively about the risks around overseas websites and the control one might have over them. It is going to be 
very difficult to enforce. During her reply, the minister might like to tell us how much effort is going to go into 
the management of this legislation for overseas websites and what sort of compliance level we can expect. Do we 
expect to see, effectively, Australian ticket recycling sites shifting offshore to avoid the legislation? What might 
be put in place to prevent that? 
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The next step in the second component of the legislative issue is when a breach occurs at the point of sale. This is 
where it gets interesting. I presume that staff at the Department of Jobs, Tourism, Science and Innovation will be 
effectively monitoring websites to look for transactions that are occurring beyond the 10 per cent variance that is 
allowable under the act. I would have thought it might require a reasonable amount of additional resources to get to 
that point. However, presumably, a number of people will be checking websites to make sure that firstly, advertising 
is not occurring that is in breach of the legislation, and secondly—the trickiest part—checking when the point of 
sale occurs. I presume that the most likely outcome would be a complaint from a purchaser who paid $800 for 
a $200 ticket and had evidence of that, because I do not know where else we would get that information, unless it 
was somehow monitored by the event organiser through the ticket seller, because I guess that the ticket seller might 
have the capacity to at least monitor the movement of tickets. I would have thought that it would be fairly difficult 
to demonstrate and prove that an illegal transaction had occurred without some form of evidence, and I think that 
is going to be hard to find. I think that is why lots of people wonder whether it is in fact possible—I do not think 
it is possible—to completely remove ticket scalping from the system. That is not to say that we do not support the 
legislation before the house, because we do, and the legislation will identify some cases in which ticket scalping 
is occurring. 

The removal of ticket scalping is particularly in the interests of the sportspeople, performers and actors who are 
presenting, any promoters involved, and up to the level of the venue operators, because if ticket sales occur at that 
higher level, effectively, somebody is ripping off those groups. They are not getting a fair proportion of the revenue 
from the system. I think that those groups absolutely have a vested interest in this legislation passing through the 
house and getting rid of ticket scalping to the extent that this legislation is able to. Obviously, the event organisers 
have a similar vested interest, although they are probably a more separate group. The ticket sellers do not want 
anybody else to be competing in the marketplace. There has been consultation with various parts of the industry. 
The government will no doubt tell us that the industry is very supportive of the legislation, and I would have thought 
that that would particularly be the case for the promoters, performers, venue operators and event organisers—they 
do not want other people making a profit at their expense—but it will be difficult to enforce. 

I want to look at a few other areas. There are a couple of obvious provisions in here. Clause 10 covers that reasonably 
well. It states — 

(1) A ticket resale advertisement must not specify an amount for the sale of the ticket that is more than 
110% of the original ticket price. 

That is the critical part of the bill for advertisements: it will be prohibited for an advertisement to specify that high 
a price. Again, that process is going to be very hard to manage. 

I think that I can see general agreement on part 3 of the bill, which relates to the online purchasing of tickets and 
the removal or banning of what are called bots, which allow people to circumvent the security systems in the 
ticketing website, buy huge numbers of tickets in one hit and put them up for resale. In my view, there is absolutely 
a number of concerns around that, and I think there is general agreement that that part should be supported. 

I am close to finishing off. I want to raise some of the issues around the recommendations in the report of the 
Standing Committee on Legislation, which has been previously referenced, and how some of these things might 
have been improved. It is the case that a fulsome report was presented in 2018, and, to some degree, the government 
has picked up some of those recommendations. I thought the funniest one was probably — 

Hon Alannah MacTiernan: Which report is this, member? 

Hon Dr STEVE THOMAS: It is the Standing Committee on Legislation’s report on the original Ticket Scalping 
Bill 2018. 

I thought it was quite amusing that recommendation 2 is that a definition of “ticket scalping” be included in the 
bill. I would have thought that that was probably fairly necessary considering it is called the Ticket Scalping Bill, 
in this case, 2021. In that case, it was the Ticket Scalping Bill 2018. That definition has certainly been included in 
the bill. It appears on page 4 as the last part of clause 3. It is ticket scalping when more than 10 per cent of the original 
price is added. The minister might want to give us an explanation of why 10 per cent was chosen. I know that it 
was a recommendation of the previous committee. Does 10 per cent have a particular attraction apart from, I guess, 
that it is probably the most commonly used percentage variation in legislation in other jurisdictions? Why is it 
10 per cent specifically? There might be a reasonable reason for that. 

Recommendation 2 was adopted. On the other recommendations, recommendation 3 was to change the term 
“declared” to “prescribed”. That recommendation was adopted. Recommendation 4 was for the inclusion of a statutory 
defence that does not limit the application of defences in the Criminal Code. That recommendation was not adopted. 
Apparently, both the Parliamentary Counsel’s Office and the State Solicitor’s Office opposed the recommendation 
on the basis that it would not change the legal position. Recommendation 5 states — 

… clarification be sought on the decision of Government for police officers to be excluded from assisting 
the Commissioner for Consumer Protection with investigating offences. 
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That recommendation was not adopted and we do not necessarily have a reason for that. It could be useful to understand 
why recommendation 5 was not adopted. Recommendation 6 was adopted. No part of the final recommendation, 
recommendation 7, was adopted. It was about the anniversary of reviews at three years rather than five years. 
I think we could probably live with that one. 
In summary, there are some issues around the workability of the Ticket Scalping Bill. We fully get the urgency of the 
bill, given the impending grand final and the need to get those press releases out at the most appropriate moment! 
I am sure that is on the government’s agenda. I cannot wait to see the Premier’s great glee with this — 
Hon Alannah MacTiernan: We note that not too many press releases are coming from your side! 
Hon Dr STEVE THOMAS: There are plenty of press releases. Does the minister keep an eye out for them? That 
is nice. It probably depends on which website you look on, but there are plenty of them out there. 
Sorry; I digress, Acting President. There is a general level of support for the legislation before the house. I think 
that it will be difficult to catch every instance of ticket scalping, and during the committee stage we will look in 
some detail at whether we might find out precisely how the government intends to monitor and prosecute this. But, 
for the most part, we support the bill and we will support its passage. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [3.34 pm] — in reply: 
I thank the Leader of the Opposition for his contribution on and support for the Ticket Scalping Bill 2021. It was 
very important that he made it clear that the opposition supports the legislation because, to be honest, when one 
listened to the contribution of Hon Nick Goiran, who, I presume, is still part of the outfit, one would have not 
understood that to be the case. Although the exact words “we oppose the bill” were not uttered, every aspect of 
Hon Nick Goiran’s contribution was to attack the model and concept of the bill. I was quite concerned when 
Hon Nick Goiran said that the second reading speech for this bill claimed that the Standing Committee on Legislation 
supported the 2018 version of the bill. 
Hon Nick Goiran: Endorsed. 
Hon ALANNAH MacTIERNAN: Or endorsed it. I have gone through the second reading speech; I ask Hon Nick 
Goiran to show me the bit in the second reading speech where that is said. I have not been able to find it. 
Hon Nick Goiran: Do you want me to do that now? 
Hon ALANNAH MacTIERNAN: Yes. I would be happy if you could find it. 
Hon Dr Steve Thomas: It’s the second line. 
Hon Nick Goiran: It says — 

The Ticket Scalping Bill 2021 follows on from the Ticket Scalping Bill 2018, which was passed by the 
Legislative Assembly, endorsed by the Standing Committee on Legislation … 

Hon ALANNAH MacTIERNAN: Thank you. That probably is not an inaccurate reflection of what happened but 
the substance of the speech goes on to say — 

The Ticket Scalping Bill 2021 is identical to the 2018 bill, except for some minor amendments to incorporate 
recommendations made by the Standing Committee on Legislation and supported by the government. 

It is important to get on the record that I do not think we could necessarily describe the Standing Committee on 
Legislation as endorsing the bill. If we go through the specific issues raised and recommendations made by the 
committee, we see that the vast majority have been accepted, and those changes are reflected in the 2021 bill. 
Hon Nick Goiran talked about the commonwealth-led regulatory impact statement and a review of the need for 
ticket scalping legislation. That report recommended that the commonwealth’s position, option 4, should be taken. 
Hon Nick Goiran quite rightly described that as a light touch because, fundamentally, that particular option would 
have simply ensured that there was notification. The commonwealth proposal was for an information standard that 
would require reselling platforms to clearly identify themselves as resellers to reduce the risk of consumer confusion. 
At the time that that proposal was put forward, Queensland, Victoria, New South Wales and South Australia had 
enacted legislation to restrict reselling, which included price caps. Four of the states had already gone down the 
path of restrictions. It was viewed that the commonwealth’s proposal, option 4, would be complementary to the 
proposals of the other states. Therefore, people were not opposed to option 4, but that very light touch of the 
commonwealth has indeed been a very light touch. My advice is that the commonwealth has not taken any steps 
to further the idea of a commonwealth information standard that could be adopted. The commonwealth engagement 
on that does not seem to have gone any further. As I said, there is no objection to the commonwealth proposal, but 
it is seen as something complementary to, not a replacement for, a stronger provision. No-one underestimates the 
fact that this is not easy legislation to enforce. It is very clear that the legislation is a vehicle that provides the 
framework for advancing consumer awareness of this issue and what can happen. It is a disincentive because some 
very significant penalties are attached. 
I do not have comprehensive information in relation to prosecutions. It is important to understand that this legislation 
came in around Australia in 2018–19. Members may have noticed that in many parts of Australia there has not 
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actually been a lot of events in 2020–21, so event scalping, not ticket scalping, is the problem in many of the 
eastern state jurisdictions. The Victorians have legislation that has been in place for some time, but in its original 
iteration, it applied only to sporting events and had primarily been used to prevent the scalping of tickets to AFL 
finals series. Up until late 2018 when the legislation was in that form, there were seven successful prosecutions 
for ticket scalping, with fines ranging from $500 to $5 000, as well as costs awarded to the Victorian government. 
In addition, Sport and Recreation Victoria was successful in securing an injunction against an overseas-based website 
to prevent it from selling tickets to the 2011 AFL grand final. The legislation was recently broadened to apply to 
non-sporting events. Hon Dr Steve Thomas talked of how we were going to take action in terms of overseas websites, 
and I think it is interesting to look at that 2011 Victorian case in which the government was able to get an injunction 
for ticket sales to the AFL grand final on an overseas website. 

Another important ongoing case—I understand that this matter is also currently being pursued by the New South 
Wales government under its legislation—is the Viagogo case, which, I understand, relates to a Swiss-based website. 
Two lots of action are being taken: we understand that one is being contemplated, and the other is underway. 
One is a prosecution under the New South Wales legislation that I believe may be contemplated. In the meantime, 
the Australian Competition and Consumer Commission has taken action against Viagogo for making false and 
misleading representations when selling tickets to live music and sporting events. The cases included a ticket 
for The Book of Mormon that was advertised for $135 but was sold for $177.45, including booking and handling 
fees. Inflated prices for tickets to the Ashes cricket series were also advertised, with $330 tickets being upsold 
for $426. Interestingly, in that case, the Federal Court of Australia found that Viagogo made false and misleading 
representations to consumers that it was the official seller of tickets to particular events. That happened to me in 
the past, when I bought tickets to Rodriguez. Those tickets were scarce. Consumers could purchase a ticket for 
a particular price. The Federal Court imposed a penalty of $7 million in that matter. A temporary stay has been 
imposed on the payment of that penalty while an appeal is underway. 

A number of different mechanisms exist for proceeding against these companies. There is no doubt that we will 
be looking to ensure that a high degree of community awareness is raised in Western Australia as a result of this 
legislation, which is very important in every state. The existence of these penalties creates a risk for anyone who 
engages in ticket scalping. As described by the Leader of the Opposition, there is also a risk to those who advertise 
that predatory behaviour. The Leader of the Opposition set out the defence elements. As I read them, they would 
all need to be satisfied and be relevant in a particular case to constitute a defence. 

The Leader of the Opposition specifically asked why the amount of 10 per cent was chosen. This is a common 
position that has been taken across Australian jurisdictions. There will be occasions when it is necessary to resell 
tickets—for example, when people have bought a ticket and they cannot use that ticket. The amount of 10 per cent 
was considered reasonable to allow for recovery of maybe advertising and posting those tickets when necessary. 
It will be sufficient to allow a party to recover any legitimate costs that they incurred in the resale but a low enough 
margin that would not encourage risk-taking and profiteering. We do not suggest that there are no challenges and 
complications in this bill, but we made a very conscious decision, as did virtually most of the other Australian states, 
to go down this path, not just to go down the path that the commonwealth had proposed, which, as I said, was just 
one of basically an advisory notice that this was a reseller. Although we do not oppose that position, we see it as 
complementary and lesser. Many of the difficulties of enforcement would also apply to that. 

It is true that in the last Parliament we got this legislation through the Assembly and, I think, the second reading in 
this place, but we were aware that we were not necessarily going to get support for this bill because of the composition 
of the crossbench. It would be true to say that lots of legislation had to be pushed back to the last half of last year 
because we had to give priority to all the COVID legislation. At a time when we were trying to cope with the 
pandemic, the community was not focused on how we would restrict profiteering from the resale of events. We were 
trying to get to a position that meant we had events to go to! That was, quite rightly, our focus. 

Hon Dr Steve Thomas: I wonder whether that would have been different had the AFL grand final been here 
last year. 

Hon ALANNAH MacTIERNAN: It may have been. We had so much legislation banked up here that we had to 
make decisions about which bills were the most relevant to the community at that point. The member would note 
the caution that the Premier and our government had at that particular time about COVID. He would also note that 
that caution, to an extraordinary extent, has produced an incredibly good outcome for Western Australia. This is 
one area in which the government being a risk-taker, but being careful and methodical, and prioritising, has delivered 
for the people of Western Australia. Very clearly, the people of Western Australia think that is the case because 
they overwhelmingly endorsed the approach taken by our government. 

Having said that, we have looked at the recommendations. Virtually all the recommendations have been followed. 
I am happy to go through these in detail during the committee stage, if that is the wish of members. 

Question put and passed. 

Bill read a second time.  
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Committee 
The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Alannah MacTiernan (Minister for Regional 
Development) in charge of the bill. 
Clause 1: Short title — 
The DEPUTY CHAIR: Members, just before we commence the Committee of the Whole, I bring your attention to 
supplementary notice paper 025, issue 1, which was circulated today. We are dealing with the Ticket Scalping Bill 2021. 
Hon Dr STEVE THOMAS: Just before we get started on some detail, can the minister give us an indication of 
the size of the problem? What has demonstrated the need for this legislation? Does the minister have a measure of 
how big an issue this is? 
Hon ALANNAH MacTIERNAN: Obviously, there has been considerable intervention with events closing due 
to the limitations imposed by the COVID pandemic. I have the following statistics: for the Eminem concert, there 
were 102 ticket reseller issues experienced at the box office. For the cricket Big Bash League, 30 bookings across 
seven games affected a total of 65 tickets. For the Ed Sheeran concerts, 197 and 48 tickets were scalped. For an 
AFL game, 10 to 20 tickets per game were scalped. At RAC Arena, for 64 events, 477 invalid tickets were purchased 
through resellers. For the Red Hot Chili Peppers, 124 tickets were purchased through resellers. At the Astor Theatre, 
it was 50 per cent of sold-out shows. The information sheet states — 

These are conservative numbers—only the tickets that were actually identified. Many consumers are 
embarrassed when turned away and will not want to comment or discuss where they got their tickets from. 

I am happy to table that document if the Leader of the Opposition likes. 
[See paper 495.] 
Hon Dr STEVE THOMAS: I do not suppose the minister has an overall estimate of the cost of ticket scalping, or 
what might be the cost to event organisers et cetera. Are we talking multimillion dollars or hundreds of thousands of 
dollars? I am interested to know the overall cost of the issue. While I am on my feet, has a comparison be done 
between fake tickets and, say, resold tickets? Are fake tickets an issue that also afflicts the entertainment industry, 
if you will? 
Hon ALANNAH MacTIERNAN: Obviously, a great deal of fraud is going on in this space as well, so this is not 
just a case of profiteering from resale. That is part of it, but in some instances, for example, a vendor might purchase 
tickets but resell those tickets 10 times. That fraud would be susceptible to the Criminal Code and they could be 
prosecuted for fraud. An interesting point was made to me that tickets for the AFL grand final are on sale on 
the Viagogo site already, even though no tickets are legally available. Quite clearly, these people are operating 
fraudulently. There are two types of problems. What we see necessarily in most cases is that, rather than purely 
fake tickets, tickets will be sold to multiple people, so the first one who rocks up to the venue with the ticket will 
get in, and the remainder will not. 
Hon Dr STEVE THOMAS: One of the issues that we will want to address is the packaging of promotions; that will 
be a critical part. This is not for just major events, but includes major events, when corporate boxes sell package 
tickets with a significant increase in price on general admission. I suspect it might take a few different angles to get 
to where we need to go with this, but from the local upper Widgiemooltha footy club selling a dinner with the club 
president, plus entry on the weekend, to corporate level in major events—acknowledging of course that it has to be 
an event for which an agreement is in place between the event organiser and the ticket seller—is there a risk that we 
will see packaged events impacted; and, if there is no risk, why not? What is in place to make sure that it is not a risk? 
Hon ALANNAH MacTIERNAN: First of all, I just do not think the upper Widgiemooltha cricket club — 
Hon Dr Steve Thomas: Footy club. 
Hon Sue Ellery: There is only one Widgiemooltha club! There is no room for others. I have been there. 
Hon Dr Steve Thomas: It is the same group of people, whether it is footy or cricket! 
Hon ALANNAH MacTIERNAN: Right, okay. Its sporting club events, shall we say, are unlikely to have a resale 
restriction. Bearing in mind, and I think during the member’s contribution he established that he understood this, 
this does not apply to all events; this applies only to events when the event organiser has made the decision that 
there will be restrictions on resale or on sale. If that decision is made, that is triggered. Many small events are clearly 
not going to do that. Without being disrespectful to the sporting prowess of our friends in Widgiemooltha, it is 
probably not going to be a sellout. 
In terms of packaging, we could not allow just a general packaging regime, because often scams have been created 
when someone purchases a ticket and it is offered as a hospitality package. The person gets to the event and finds 
that their hospitality package is a bottle of water, but they have paid an additional $50 or $100 effectively for this 
bottle of water, so it really is a scalping. It was important for us not to allow the packaging provision to be used to 
overcome the principle of not having an inflated ticket pricing. In clause 9, a head of power allows us to provide 
the conditions for the packaging of events.  

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110495cb8500278bc0e77a74825874300066080/$file/tp-495.pdf
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I believe an undertaking has been given by the Consumer Protection division that it will work closely with the 
Ticket Brokers Association of Australia to determine those provisions. They will work together on what would be 
the reasonable way to regulate it. The schema of the act is that the packaging is not allowed unless it comes within 
the purview of the regulations, and the regulations will be determined with the industry. 
Hon Dr STEVE THOMAS: I think this goes to the crux of the issue, then. Will it be very difficult for somebody 
who is from outside the event organiser or an inner sanctum, if you will, to offer packages? Effectively, if it 
becomes a contracted event, for the event organiser it is make or break. They have an ultimatum. What is the word 
I am searching for? They have a veto power on anybody else who might want to do that. Someone could really 
put a package together for an event only if they held a contracted position that brought it under this act. They 
would effectively require permission from the event organiser and, therefore, the event organiser will be put in 
an immensely powerful position. Is it the case that someone would effectively need the event organiser onside to 
put together a package? 
Hon ALANNAH MacTIERNAN: That is certainly not the case. Someone might want to offer a package, which 
includes a ticket to the event and a limousine. The limousine comes and picks someone up. They have champagne in 
the limo on the way and are dropped off at a good position at the venue. They get their ticket, and they may or may 
not get a meal afterwards at the Camfield. To prevent someone from doing that will not be within the purview or 
the ability of the event organiser. We are trying to ensure that there is transparency around it so that if someone gets 
a package, they will know how much of that package is the ticket price. It will provide for a sort of pricing breakdown 
of the elements of the package. Someone cannot offer a package that includes, say, a ticket to Optus Stadium whereby 
the purchaser is provided with food in the stadium. They could be provided with a picnic box outside that they 
could take in. I am not sure whether the stadium allows that, but in regard to what happens while someone is within 
the stadium, that sort of thing in most cases will be within the purview of the event organiser. But those other 
add-ons are different. If someone wants to go to the trouble of getting a bunch of tickets, adds a limo service, serves 
champagne on the way, provides a pick-up and takes them off to dinner, that will be available to those ticket brokers 
or these package organisers, and the venue will have no capacity to prevent that from occurring. 
Hon Dr STEVE THOMAS: I want to confirm this because I think this is important. If I were to buy 20 tickets to 
Optus Stadium for the grand final—I do not know what the price is for grand final tickets, but let us say it is $100—
and I then onsold those tickets to 19 friends and charged them all; and I put it on the internet — 
Hon Alannah MacTiernan: Can you start the story again?  
Hon Dr STEVE THOMAS: Basically, I am talking about if I were to go and buy 20 tickets for the grand final at 
Optus Stadium. I am not sure what the price will be, but say it is $100 for up the back somewhere. If I then decide 
to onsell these to 19 people whom I know —  
Hon Alannah MacTiernan: Would you have that many friends? 
Hon Dr STEVE THOMAS: I have lots of friends, minister—lots of friends! The vote in the south west is pretty good. 
Hon Alannah MacTiernan: For “the” Liberal! 
Hon Dr STEVE THOMAS: Yes, the vote in the south west is very good. 
If I sell those tickets for $250 a head, basically to cover the cost of beer and food because I will be running around 
ordering in beers and food so that we can all sit there together, will I be in breach of anything at that point? If 
I advertise them at a higher rate and put them online on Facebook and say to my six Facebook followers — 
Hon Sue Ellery: You’re not on WhatsApp? 
Hon Dr STEVE THOMAS: No. I lose track of what I am on and what I am not on. 
Hon Sue Ellery: You want to be careful about that! 
Hon Dr STEVE THOMAS: Yes, I want to be careful about many things; I am pretty confident where I am. 
Basically, what I will do is add extra services. I will charge $250, but I will buy the beers. Would I be in breach if 
I advertise that and sell tickets for it? 
Hon ALANNAH MacTIERNAN: I am advised that that would have the coppers around to the member’s door 
on Sunday morning. While I am out there celebrating Melbourne’s grand victory, he would be answering questions 
from the local constabulary. 
Hon Tjorn Sibma: You’ll not be sending them around directly, will you? 
Hon ALANNAH MacTIERNAN: Not at all; but if the member fesses up in here, I have a duty, having been notified 
of a potential crime, to make sure of that! 
But that would be a clear breach to do that. The member will need permission to offer a package. The market will 
have already been tested and the official partners established in terms of providing the venue. I will just seek 
clarification on what would happen if the member hired a limousine and whether he could package that. 
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There can be no package within that. It is important to understand that quite aside from this legislation, people are 
prohibited from selling packages that are part of the whole operation of the venue. The operator of the venue has the 
sole right to offer hospitality within that venue. 
Hon Dr STEVE THOMAS: We just need—maybe we will think about this for a bit—to consider the circumstances 
in which someone apart from the approved agent, the venue operator, might be able to offer a package. What are the 
restrictions around that? Is it the case that the venue operator will have to approve, effectively, every package? If approval 
is obtained, will people be able to offer that package, but if they do not have approval, could they not legally sell a package? 
Hon ALANNAH MacTIERNAN: Until such time that the regulations are passed, packages that include tickets 
cannot be offered for sale. Those bits that do not include tickets can be offered for sale, but until the regulations are 
passed, there will be a general prohibition on third parties offering packages that include a ticket, unless it is offered 
by the actual event organiser. Once the regulations are in place, it is anticipated that those people will be able to 
do that. But, of course, they will be subject to other arrangements such as the fact that a particular operator has the 
exclusive right to run the facilities within the stadium. That is a separate set of rights. The thing that precludes 
hospitality being provided in those circumstances is that they do not have any right to provide it. They will be able to 
combine the things that occur outside the venue with a ticket, once we have the regulations in place. 
Hon NICK GOIRAN: In response to the question posed by the Leader of the Opposition, the minister mentioned 
that the government would send the coppers around. I draw the minister’s attention to the Standing Committee on 
Legislation’s forty-first report from September 2019, Ticket Scalping Bill 2018. Finding 15 states — 

It is a policy decision of Government that police officers are excluded from investigating offences under 
the Ticket Scalping Bill 2018. 

That led to recommendation 5, which states — 
When the Ticket Scalping Bill 2018 is debated in the Legislative Council, clarification be sought on the 
decision of Government for police officers to be excluded from assisting the Commissioner for Consumer 
Protection with investigating offences. 

Can the minister confirm whether the police will have the ability to do the investigation, as implied? 
Hon ALANNAH MacTIERNAN: Yes, it would probably be on a Monday morning, and it would be officers from 
Consumer Protection who would come around. 
Hon NICK GOIRAN: I thank the minister for that clarification. Why was the decision made to exclude Western Australia 
Police Force from assisting the Commissioner for Consumer Protection with investigating these offences? 
Hon ALANNAH MacTIERNAN: The government has not made a policy decision that police officers are to be 
excluded from assisting with the investigations. If we go to section 67 of the Fair Trading Act 2010, which is 
incorporated into clause 14 of the Ticket Scalping Bill 2021, we can see that it provides that any person may assist 
an investigator if the investigator considers that assistance necessary. That includes a police officer. The definition 
of “authorised person” has been amended as a consequential drafting amendment by Parliamentary Counsel by 
deleting the reference to “or a police officer assisting in an investigation under section 88D” from section 63 of 
the Fair Trading Act, in its application in the Ticket Scalping Bill 2021. 
Section 88D of the Fair Trading Act is one of a set of powers in division 4A of that act that the commissioner may 
exercise when carrying out occupational licensing functions only, so it would not be applied under clause 13. As 
there will be no investigations under division 4A, there will be no possibility of police officers assisting in such 
investigations under section 88D, so the reference is redundant and will be removed. I hope that makes sense. Does 
that make sense to the member? 
Hon NICK GOIRAN: It is a little confusing. At the start of the response the suggestion was that the police 
might be able to be involved, but then at the end of the response, the opposite was indicated. It appears that under 
clause 14(2)(d) it is intended to delete “a police officer” from being an authorised person. It is certainly my 
understanding that police officers will be excluded, but I want clarification from the government on whether they 
are included or excluded. 
Hon ALANNAH MacTIERNAN: I find it a little bit difficult to decipher what is going on here. Therefore, if 
I undertake to get a detailed and properly structured response by the time we get to clause 14, we deal with it then. 
Hon NICK GOIRAN: I thank the minister for that and am obliged by that response. 
The second reading reply that the minister gave to the house was quite helpful insofar as the minister explained 
the reason why the government had decided to proceed with option 3. The minister will recall the five options that 
were discussed at the commonwealth level. I was at some pains to explain during the second reading debate that 
the government was pursuing option 3, which is confirmed by finding 4 of the Standing Committee on Legislation, 
and that the government is also pursuing option 4. As I understood the explanation provided by the minister, she 
indicated that, in essence, option 4 was, to use the minister’s words, a “light touch”. 
Hon Alannah MacTiernan: I think you used the term “light touch”. 
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Hon NICK GOIRAN: One or both of us may have used the term “light touch” about option 4. The point the minister 
was trying to make in her reply, as I understand it, was that because it is considered to be a light touch, the government 
wanted to enhance that by pursuing option 3. The minister may not have used the word “enhanced”. I am trying to 
establish exactly the reasoning behind the government pursuing option 3. My question is: do any of the 18 clauses 
in the bill before us implement option 4? 
Hon ALANNAH MacTIERNAN: No, they do not, because there was an agreement back in 2018, I think, that the 
commonwealth would pursue this and that a national standard would be incorporated into the Australian Consumer Law. 
A draft of what the provision would look like was made in 2019, but to date no further progress has been made on 
that by our commonwealth friends. 
Hon NICK GOIRAN: Did the government contemplate implementing something to that effect in our own laws 
here rather than waiting for the national approach? 
Hon ALANNAH MacTIERNAN: No, because we had agreed that we would subscribe to the national standard, 
as many of these types of events are marketed across the nation. We had not necessarily expected the slow pace 
of moving forward at the commonwealth level, but it is certainly our intention that the commonwealth provision 
will remain and that we will act on that in unison with all the other jurisdictions. It is expected that that will be 
progressed post-COVID, if that ever happens over in the eastern states. As I said, I presume the eastern states are 
probably not focusing on the pricing of tickets to events; they would just like to be in a position to have events.  
Hon NICK GOIRAN: To be clear, is the position of the Western Australian government that it continues to 
support option 4 and that it sees this bill, which introduces option 3, as ancillary to that and an enhancement to the 
overall scheme? 
Hon ALANNAH MacTIERNAN: That is correct. One is about a disclosure standard for reselling sites. The 
government is absolutely happy for that to rest with the commonwealth, which will hopefully get on with it. This 
bill is seen to operate at a different level and is a stronger measure. I point out that Queensland, New South Wales, 
Victoria and South Australia all have very similar provisions to those that we are seeking to impose here. 
Hon NICK GOIRAN: With regard to consultation, during the fortieth Parliament, the Standing Committee on 
Legislation stated in its forty-first report, tabled in September 2019, at paragraph 1.19 — 

The Committee notes the paucity of general public consultation during the drafting stage of the Bill. 
Was any consultation undertaken in the intervening period between the 2018 bill and this 2021 version? 
Hon ALANNAH MacTIERNAN: Yes, consultation was undertaken prior to the first bill with various government 
agencies, the Small Business Development Corporation, the Events Industry Association of Western Australia and 
the Western Australian Local Government Association. Extensive consultation was undertaken during the preparation 
of the regulatory impact statement to which the member referred. That took place in 2017. A lot of that work was 
done as part of that regulatory impact statement. Some additional stuff was also done. Between the 2018 bill and 
this bill, there was further consultation with the Ticket Brokers Association of Australia on developing a regulatory 
framework to govern the development of packages, which of course is of critical importance to that association. 
Hon NICK GOIRAN: It is encouraging to hear that there was some consultation with the Ticket Brokers Association 
of Australia prior to the introduction of the Ticket Scalping Bill 2021. What form did that consultation take? Were any 
concerns raised by that stakeholder; and, perhaps as part of that, to what extent does this bill address those concerns? 
Hon ALANNAH MacTIERNAN: I understand that a Teams meeting took place, at which an undertaking was 
given that they will be involved in the design and development of the regulations, so that will happen once the 
legislation is passed. 
Hon NICK GOIRAN: I guess this intertwines clauses 1 and 2. Clause 2 as it reads at the moment provides for the 
bill to be proclaimed at some later stage. There is an amendment on the supplementary notice paper in the minister’s 
name proposing that the bill commence immediately. Can the minister clarify what is intended with the regulation 
drafting process? 
Hon ALANNAH MacTIERNAN: It will be the case that until the regulations are developed, people will not be 
able to do this packaging. That is clear. 
Hon Nick Goiran: They will or they will not? I did not hear. Did you say they will or they will not be able to do 
the packaging? 
Hon ALANNAH MacTIERNAN: No. The regulations will come after the bill comes into operation. There will 
be a period in which these packages will not be available. If people can get an agreement with the event organiser, 
that can be done; it will not prohibit that. Generally, when there is no agreement with the event organiser, they will 
have to wait until the regulations. We are very keen to get those regulations. We do not want to unduly restrict. 
We understand that people enjoy packages; they are good and they offer benefits. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 3197.] 
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QUESTIONS WITHOUT NOTICE 
GRIFFIN COAL — COLLIE 

564. Hon Dr STEVE THOMAS to the minister representing the Minister for State Development, Jobs 
and Trade: 

I refer to the invocation of force majeure by Griffin Coal on 21 July 2021 as identified by question without notice 378 
answered on 4 August 2021. 
(1) Has the application of force majeure declared by Griffin Coal on 21 July 2021 been lifted? 
(2) If yes to (1), on what date was the force majeure lifted, and on what date was coal supply to customers 

recommenced? 
(3) What is the current volumetric level of supply of coal from Griffin Coal? 
(4) Has the volumetric supply of coal to customers returned to the same level as prior to Griffin’s declaration 

of force majeure? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1)–(3) Griffin Coal has advised that it was able to partially recommence its obligations to its customers from 

15 August 2021 by delivering its daily coal requirement. 
(4) No. 

TIER 3 RAIL LINES — BUSINESS CASES 

565. Hon Dr STEVE THOMAS to the Leader of the House representing the Minister for Transport: 
I refer to questions without notice 317 and 341, asked on 22 and 23 June 2021, on the business cases being developed 
by the government for three tier 3 rail lines, and to the two months that have passed since that time. 
(1) Are the business cases finally complete for all or any of these three lines? 
(2) When are the business cases due to be given to the government? 
(3) What is the deadline for the current funding round associated with submitting the cases to Infrastructure 

Australia for consideration? 
(4) Which entities, agencies, departments and/or consultants are preparing the business cases, and was a time 

frame imposed upon the preparation of each business case? 
(5) When will the three business cases be made public? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. Noting that the former Liberal–National government 
privatised the freight rail network and closed the tier 3 rail lines — 
(1)–(2) Business case development is still ongoing. 
(3) The business case is not explicitly linked to a deadline or funding source. The McGowan government was 

recently successful in securing $200 million for agricultural supply chain improvements and will continue 
to advocate for more funding for regional Western Australia. 

(4) The transport portfolio is leading the development of the business case. 
(5) Consideration will be given following the completion of the business case process. 

ESPERANCE GAS DISTRIBUTION COMPANY 

566. Hon COLIN de GRUSSA to the minister representing the Minister for Energy: 
I refer to the recent notification received by customers of the Esperance Gas Distribution Company, EGDC, about 
its impending withdrawal of service. 
(1) When was the government first notified of EGDC’s intention to withdraw services? 
(2) What discussions have taken place between the government, Esperance shire council and EGDC regarding 

its withdrawal from supplying reticulated gas to Esperance? Please table details and dates of the respective 
meetings. 

(3) What steps is the government taking to ensure that the Esperance community is not left disadvantaged 
and without critical services such as heating, cooking appliances and hot water? 

(4) What steps is the government taking to assist businesses that may be impacted by the withdrawal of services? 
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Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided to me by the Minister for Energy. 
(1) Energy Policy WA understands that a letter to customers has been sent by EGDC that flagged it will confirm 

with the government its position on gas retailing and distribution services by the end of September 2021. 
(2) The government has been in discussions with Infrastructure Capital Group, the owner of EGDC, over the 

past year regarding the activities in Esperance. 
(3)–(4) I have asked Energy Policy WA to work with Horizon Power and recommend available options to facilitate 

the future continuity of energy supplies to homes and businesses within Esperance if EGDC decides to 
abandon its gas retail customers. This will include the consideration of time frames for the implementation 
of these options and any likely impacts on consumers’ bills. 

CORONAVIRUS — VACCINE COMMANDER 
567. Hon TJORN SIBMA to the Leader of the House representing the Premier: 
I refer to the appointment of State Emergency Coordinator, Commissioner Chris Dawson, to the role of Western Australian 
COVID-19 Vaccine Commander for a period of four months as advised in a joint media statement of 24 August. 
(1) Over whom does the Vaccine Commander exercise command authority, and what vaccination-related 

operations will the Vaccine Commander direct rather than coordinate? 
(2) What tangible vaccination metrics will the performance of the Vaccine Commander and the associated 

support team be measured against? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The COVID-19 Vaccine Commander has overarching responsibility for the Western Australian 

government’s delivery of the COVID-19 vaccination program and will provide whole-of-state oversight 
of the vaccination program in WA. 
The day-to-day operational delivery of the WA Health program, led by the chief operating officer vaccine 
program within the Department of Health, will continue and report directly to the COVID-19 Vaccine 
Commander. The Chief Health Officer retains his statutory, regulatory, public health direction and clinical 
oversight roles as they relate to the vaccination program. 

COURTS LEGISLATION AMENDMENT (MAGISTRATES) BILL 2021 
568. Hon NICK GOIRAN to the parliamentary secretary representing the Attorney General: 
I refer to the Courts Legislation Amendment (Magistrates) Bill 2021. 
(1) Has the Attorney General ever personally discussed the bill with the President of the Children’s Court? 
(2) If yes to (1), when was the most recent occasion? 
(3) Has the Attorney General ever personally discussed the bill with the Chief Magistrate? 
(4) If yes to (3), when was the most recent occasion? 
(5) Have either the President of the Children’s Court or the Chief Magistrate ever raised any concerns with 

the Attorney General or his staff about the bill? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. I provide the following response on behalf of the Attorney General. 
(1)–(5) All communications between the Attorney General and his staff and the heads of jurisdiction concerning 

the allocation of judicial resources are strictly confidential and the subject of public interest immunity.  
CORONAVIRUS — VACCINATION CLINICS 

569. Hon DONNA FARAGHER to the minister representing the Minister for Health: 
I refer to The West Australian news article titled “Premier tells Rocko ‘to get jab’” and calls by the Australian Medical 
Association to establish a COVID-19 vaccination community clinic in Armadale. 
(1) Does the government intend to establish an additional clinic in the East Metropolitan Region? 
(2) If yes, where is the proposed location and when will it be established? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) The WA government is currently scoping sites in the East Metropolitan Region. An announcement will 

be made in the near future. 
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POLICE — RANDOM BREATH TESTS 
570. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to the number of random breath tests—RBTs—taken throughout Western Australia. 
(1) What was the target number of RBTs in Western Australia in 2016, 2017, 2018, 2019, 2020 and 2021? 
(2) What was the actual number of RBTs completed in the years listed in (1), with 2021 to date? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. 
A response to this question cannot be placed within the required time frame. The honourable member may wish 
to place the question on notice. 

HIGH STREET, FREMANTLE — UPGRADE — TREES 
571. Hon Dr BRAD PETTITT to the Leader of the House representing the Minister for Transport: 
I refer to the High Street upgrade from Stirling Highway to Carrington Street, noting Main Roads Western Australia’s 
commitment to minimise environmental impacts within the project to retain 72 per cent of the large trees located 
in the area. 
(1) Could the minister please provide an update on the current and expected impact of the works on — 

(a) the total number of trees to be retained; 
(b) the total number of established tuart trees to be retained; 
(c) the total number of potential breeding trees to be retained; and 
(d) any trees that have been identified as containing current or potential breeding hollows? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. However, due to the considerable level of detail 
requested, information is not possible in the time required. I ask the honourable member to place the question on notice. 

CANNABIS — LEGALISATION 
572. Hon SOPHIA MOERMOND to the minister representing the Minister for Police: 
I refer to the Australian Institute of Health and Welfare’s Drug statistics series no 32. According to the National drug 
strategy household survey 2019, more people said that they supported the legalisation of cannabis than opposed 
it—that is, 41 per cent compared with 37 per cent. It was also the first time that the proportion of Australians who 
supported cannabis being used regularly by adults was greater than the proportion who supported regular tobacco 
smoking—that is, 19.6 per cent compared with 15.4 per cent. 
Are police resources better used in pursuit of more serious matters if adult use of cannabis were legalised; and, if 
not, why not? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police.  
The Western Australia Police Force has more resources than ever before. Last financial year, the McGowan 
government provided more than $1.5 billion in funding to the WA Police Force, and 950 extra police officers—a 
15 per cent increase—are being recruited over four years with more than 350 officers recruited in 2020–21. Police 
apply these resources to investigate offences and enforce the laws of Western Australia. 

CORONAVIRUS — VACCINE COMMANDER 
573. Hon MARTIN ALDRIDGE to the Leader of the House representing the Premier: 
I refer to the media statement issued on 24 August titled “New WA COVID-19 Vaccine Commander appointed 
for WA”. 
(1) Did the Premier or the Minister for Health consult with the Chief Health Officer prior to the appointment 

of Commissioner Dawson to the position? 
(2) Did the Premier or the Minister for Health consult with the Public Sector Commissioner prior to the 

appointment of Commissioner Dawson to the position? 
(3) What is the term of appointment and remuneration for the newly created position of Vaccine Commander? 
(4) Is the Vaccine Commander aware that employees in state-run hotel quarantine facilities are still not fully 

vaccinated, despite a commitment by the Premier that they would be from 10 May 2021? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The Chief Health Officer and Public Sector Commissioner were consulted. 
(3) The initial term of appointment is until 31 December 2021. No changes are applicable to Commissioner 

Dawson’s remuneration. 
(4) I assume that the member is referring to the Minister for Health’s answer to Legislative Council question 

without notice 562 on 19 August 2021. The premise of the member’s question is false. As of 19 August 2021, 
all hotel quarantine employees had received their first dose of the COVID-l9 vaccination, with 1 029 of 
1 092 employees being fully vaccinated. Employees who have recently commenced employment in the hotel 
quarantine system have received their first vaccination and will receive their second doses as scheduled.  

TURKEY POINT BRIDGE — BUNBURY 
574. Hon JAMES HAYWARD to the Minister for Regional Development: 
I refer to the proposed $15 million Turkey Point bridge at Turkey Point in Bunbury. 
(1) Can the minister advise whether this project is shovel-ready yet; and, if so, the date works will begin? 
(2) Is the minister aware of any other shovel-ready projects in Bunbury? 
(3) Will the minister consider transferring the $15 million allocated for the Turkey Point bridge project to 

another project in Bunbury, such as the upgrades to JE Hands Memorial Park? 
(4) If no to (3), why not? 
Hon ALANNAH MacTIERNAN replied: 
This question has been directed but can we just get some clarification on this and perhaps answer it later in the week. 
It says that stage 1 of the Turkey Bridge project involves design approvals and commenced in May 2020. 
The PRESIDENT: Minister, are you going to provide the answer or seek clarification? 
Hon ALANNAH MacTIERNAN: I will seek clarification, thank you. 

MARKET HALL — YAGAN SQUARE 
575. Hon NEIL THOMSON to the minister representing the Minister for Lands: 
I refer to the recent failure of Market Hall at Yagan Square. 
(1) When did DevelopmentWA first became aware that tenants at Market Hall were at risk? 
(2) Was any commercial support given to tenants to ensure that Market Hall continued operation? 
(3) How much of the 2017–18 activation budget under the Metropolitan Redevelopment Authority was 

earmarked for Yagan Square and adjoining MRA Northbridge developments? 
(4) How much of the 2020–21 activation budget under DevelopmentWA was earmarked for Yagan Square 

and adjoining developments? 
(5) When will the commercial spaces at Yagan Square be fully tenanted? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Lands. 
(1) DevelopmentWA has worked with operators since the outset of the project to mitigate risks to tenancies. 

Performance of Market Hall has been challenged by a lack of through traffic and surrounding development. 
(2) Commercial support has been provided through waiving of rents and rental arrears in appropriate 

circumstances, including due to the impacts of COVID-19, as well as promotional support to businesses 
through the onsite digital tower. 

(3)–(4) Additional time is required to confirm the amount spent on activation from the project budget. The answer 
to this question will be provided as soon as possible. 

(5) DevelopmentWA is in the process of reconfiguring Market Hall and will be seeking proposals for the 
internal space through an expression of interest that will commence shortly. 

HOMELESSNESS — BOORLOO BIDEE MIA SERVICE 
576. Hon STEVE MARTIN to the parliamentary secretary representing the Minister for Community 

Services: 
I refer to the state government’s new 100-bed homeless service at 300 Wellington Street, Perth. 
(1) What is the current occupancy rate? 
(2) If the facility is not fully occupied currently, when would the minister expect that to occur? 
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Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question. I provide the following answer on behalf of the Minister for 
Community Services. 

(1) Boorloo Bidee Mia is still undergoing building works to bring the facility to maximum capacity. The first 
floor is operational and is at full capacity. 

(2) The building works on Boorloo Bidee Mia are expected to be completed on 30 September 2021. The 
number of residents accommodated at Boorloo Bidee Mia at any given time will be dependent on the 
support needs of residents, with the delivery of a safe, culturally appropriate and effective service being 
a priority at all times. 

FINANCIAL MANAGEMENT ACT — SPECIAL PURPOSE ACCOUNTS 

577. Hon Dr STEVE THOMAS to the minister representing the Treasurer: 
I refer to section 20 of the Financial Management Act 2006 that allows the Treasurer to direct all or part of moneys 
standing in a special purpose account that the Treasurer deems not to be reasonably required for the purposes of 
that account to be credited to the consolidated fund. 

(1) For the each of the financial years 2016–17 to 2020–21 inclusive, on how many occasions has the current 
or former Treasurer used the power under section 20 to transfer amounts from special purpose accounts 
to the consolidated account? 

(2) For each of those occasions — 

(a) what was the total value of all funds transferred from special purpose accounts to the consolidated 
account; 

(b) from which accounts and respective agencies or departments were these funds withdrawn and 
why; and 

(c) on what dates did the transfers take place? 

Hon STEPHEN DAWSON replied: 
I thank the Leader of the Opposition for some notice of the question. The following answer is provided on behalf 
of the Treasurer. 

This question spans the terms of three Treasurers over a five-year period. It is not possible in the limited time 
permitted to provide a complete and accurate answer. I recommend that the honourable member put the question 
on notice to allow the Department of Treasury adequate time to answer. 

MARINE FINFISH NURSERY — GERALDTON 

578. Hon COLIN de GRUSSA to the parliamentary secretary representing the Minister for Fisheries: 
I refer to the government’s commitment to build a “Geraldton-based finfish nursery as part of its push to expedite 
investment in the Midwest Aquaculture Zone”. 

(1) Is the government still committed to building the facility in Geraldton? 

(2) Has the government investigated other locations for this facility; and, if so, please provide details regarding — 

(a) when those investigations commenced; 

(b) what locations have been investigated; 

(c) the expected costs; and 

(d) whether those investigations have involved third parties or commercial entities? 

Hon KYLE McGINN replied: 

I thank the member for some notice of the question. The following answer has been provided to me by the Minister 
for Fisheries. 

(1) Yes, subject to commitment from industry. 

(2) Yes, as part of the business case for the Geraldton aquaculture nursery. 

(a) It was in 2018. 

(b) The Department of Primary Industries and Regional Development’s Fremantle hatchery. 

(c) The Fremantle option was not viable and not costed. 

(d) No. 
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CORONAVIRUS — SURGE PLAN 
579. Hon TJORN SIBMA to the minister representing the Minister for Health: 
During an interview on ABC Radio 720 yesterday morning, Monday, 30 August, the director general of the 
Department of Health, Dr David Russell-Weisz, referred to the existence of a COVID-19 surge plan.  
(1) Will the minister please table a copy of that document? 
(2) If not, why not? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) As working documents that are regularly revised and updated in line with changing modelling and 

circumstances, COVID surge plans are not released publicly. 
NATIONAL DUST DISEASE TASKFORCE — REPORT RECOMMENDATIONS 

580. Hon NICK GOIRAN to the Minister for Industrial Relations: 
I refer to the recommendations outlined in the National Dust Disease Taskforce: Final report to Minister for Health 
and Aged Care, which was published in July 2021. 
(1) Has the minister considered the report? 
(2) What is the government’s position on the report’s recommendations as they apply to Western Australia? 
(3) Is the government consulting with industry on the impact and implications of implementing the 

recommendations? 
(4) If yes to (3), who is conducting that consultation? 
(5) Will the minister table the most recent briefing note or similar document that he has received relating to 

this report? 
Hon STEPHEN DAWSON replied: 
I provide the following answer as the Minister for Industrial Relations. 
(1) The National Dust Disease Taskforce final report is still being considered. 
(2) The government’s position on the recommendations of the final report is yet to be determined. 
(3) Worksafe has been proactive in addressing the re-emergence of silicosis through a range of compliance 

activities. Within these compliance activities, Worksafe is in direct discussions with industry. 
(4) Not applicable. 
(5) The government is expecting to have further discussions with the federal Minister for Industrial Relations 

to progress further work on this matter. Once a position is finalised, the government will provide an update 
to Parliament in relation to the government’s response to the recommendations. 

EMPOWERING COMMUNITIES PROGRAM 
581. Hon DONNA FARAGHER to the parliamentary secretary representing the Minister for Community 

Services: 
I refer to the Empowering Communities program delivered by the Department of Communities. 
(1) Will the minister table a list of the community centres that currently receive funding as part of this program? 
(2) For each centre referred to in (1), what is the total amount of funding allocated to each in the 2020–21 

financial year? 
Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question. I provide the following answer on behalf of the Minister for 
Community Services. 
(1)–(2) The answer is in tabular form so I seek leave to have the response incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
(1)–(2) Empowering Communities Program Funding 2020–2021 

Organisation Service Name Annual 
Funding Level 
Ex GST 
2020–21 

Armadale Community Family Centre Inc  Armadale Community Family Centre  $222,903.16 
Bayswater Child Care Association (Incorporated)  Derrick Ernst Neighbourhood Centre  $142,314.89  
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Befriend Inc  Befriend Armadale  $75,767.35 
Befriend Inc  Befriend Kwinana  $75,767.35 
Bridgetown Family and Community Centre Incorporated  Bridgetown Family & Community Centre  $101,670.00 
Brockman House Inc  Brockman Community House  $235,874.40 
Broome Community Information Resource Centre and 
Learning Exchange  

Broome Community Information Resource 
Centre and Learning Exchange  

$107,494.77 

City of Melville  Melville Empowering Communities Program  $104,997.38 
CLAN Midland Inc  Community Links  $119,231.18 
Doubleview House  Doubleview House  $110,912.73 
Escare Incorporated  Escare Empowering Communities  $116,458.36  
Frank Konecny Community Centre Inc  Frank Konecny Community Centre  $179,955.90 
Gowrie Community Services (WA) Incorporated  Karawara Family and Community Centre  $143,574.67 
Greenfields Family and Community Centre Inc  Greenfields Family and Community Centre  $105,906.31 
Hudson Road Family Centre Inc  Hudson Road Family Centre  $101,295.65 
Inclusion Solutions Limited  Mandurah Wayfarers Project  $72,790.13 
Inclusion Solutions Limited  Kalamunda Wayfarers Project  $58,232.10 
Jerramungup Community Resource Centre Inc  Jerramungup Community Resource Centre  $69,061.66 
Joondalup Family Centre Inc  Joondalup Family Centre  $134,561.17 
Karingal Neighbourhood Centre Inc  Karingal Neighbourhood Centre  $92,408.79 
Kununurra Neighbourhood House Incorporated  Kununurra Neighbourhood House  $164,063.95 
Manjimup Family Centre Inc  Manjimup Family Centre  $215,033.68 
Marangaroo Family Centre Inc  Marangaroo Family Centre  $127,087.50 
Meerilinga Young Children's Services Inc  Connecting Bullsbrook  $78,655.61 
Meerilinga Young Children's Services Inc  Meerilinga Children and Family Centre High 

Wycombe  
$77,916.19 

Mercy Community Services Limited  Community Exchange (Swan - NE2)  $116,237.46 
Mercy Community Services Limited  Community Exchange (Wanneroo - NW1)  $143,312.18 
Milligan Community Learning and Resource Centre Inc.  Milligan  $210,456.90 
Newman Neighbourhood Centre Inc Newman Neighbourhood Centre $90,909.08 
Northcliffe Family Centre Incorporated  Northcliffe Family Centre Service  $79,912.62 
Rainbow Coast Neighbourhood Centre Incorporated  Rainbow Coast Neighbourhood House  $143,262.27 
Roberta Jull Community Care Association Incorporated  Minnawarra House  $170,195.58 
Roleystone Neighbourhood Family Centre Incorporated  Roleystone Neighbourhood Family Centre  $122,004.00 
Rostrata Family Centre Incorporated  Rostrata Family & Neighbourhood Centre  $98,989.61 
Sandalwood Family Centre Inc  Sandalwood Family Centre  $103,301.93 
South Lake Ottey Family and Neighbourhood Centre 
Incorporated  

South Lake Ottey Family and Neighbourhood 
Centre  

$207,277.32 

St Patrick's Community Support Centre Limited  Imagined Futures – Davis Park  $74,094.32 
Sudbury Community House Association  Sudbury Community House  $174,650.56 
The Nintirri Centre Incorporated  Nintirri Neighbourhood Centre  $101,670.00 
The People Place Busselton Incorporated  The People Place  $115,864.42 
The Spiers Centre Inc  The Spiers Centre  $161,106.28 
Victoria Park Centre for the Arts Inc  The Victoria Park Centre for the Arts  $86,626.96 
Westerly Family Centre Inc  Westerly Family Centre  $78,101.04 
William Langford Community House Incorporated  William Langford Community House  $237,902.54 
Yangebup Family Centre Inc  Yangebup Family Centre  $114,609.82 
Total: 45 

 
$5,664,419.77 

 

POLICE AND COMMUNITY YOUTH CENTRES 
582. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer to the partnership between the Western Australia Police Force and WA Police and Community Youth Centres. 
(1) How much funding was allocated to PCYC operations in 2016, 2017, 2018, 2019, 2020 and 2021? 
(2) How many uniformed police officers were allocated to PCYC operations in 2016, 2017, 2018, 2019, 2020 

and 2021? 
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Police. 
(1)–(2) Western Australian police and community youth centres, or PCYCs, do outstanding work providing young 

people with activities in which they can be challenged, educated and engaged. Regrettably, the former 
Liberal–National government cut funding to WA PCYC and oversaw the withdrawal and disengagement 
of police officers from centres across the state. At the recent opening of the $l.3 million refurbishment of 
the Broome PCYC, the president of PCYC thanked the McGowan government for its multimillion-dollar 
investment in PCYC, which prevented the organisation from becoming insolvent. As part of the 2021 
election campaign, the McGowan government committed to invest a further $18 million in WA PCYC. 
Given the scope of information requested, the honourable member may wish to place the question on notice. 

SOCIAL HOUSING ECONOMIC RECOVERY PACKAGE 
583. Hon Dr BRAD PETTITT to the Leader of the House representing the Minister for Housing: 
I refer to the minister’s media statement on 24 August 2021 titled “$93 million in grants to be made available to 
community housing across WA”. 
(1) Are all the grant funding commitments funded under the $444 million social housing economic recovery 

package, otherwise known as SHERP, announced on 7 June 2020; and, if not, what funding does not come 
from SHERP? 

(2) How much of the $444 million referred to in (1) remains to be allocated? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of this question. 
(1) Yes. In June 2020, the state government announced the $444 million housing stimulus package to aid the 

state’s recovery, comprising $319 million for the social housing economic recovery package, or SHERP. 
(2) All SHERP funds are allocated. 

WOOROLOO BUSHFIRE — REVIEW 
584. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Emergency 

Services: 
I refer to the media statement issued on 20 August titled “Submissions open for inquiry into Wooroloo Bushfire”. 
(1) Why is the state government not conducting a special inquiry under the Public Sector Management Act, 

as was the case in several previous inquiries into significant bushfire events? 
(2) What is the expected cost of this inquiry? 
(3) What is the expected reporting date for this inquiry? 
(4) Please table any advice received by the minister in relation to the establishment of an independent inquiry. 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The state government has commissioned the Australasian Fire and Emergency Services Authorities Council, 

or AFAC, which recently conducted an independent review into the Tasmanian bushfires, to lead the 
independent inquiry into the Wooroloo bushfire. The state government’s focus is on seeing what lessons 
can be learnt from this bushfire and AFAC’s expertise has been chosen to deliver this. The panel appointed 
to lead the independent review has extensive operational and subject matter expertise. It will consider 
whether any improvements should be made. 

(2) The cost of the inquiry is currently being finalised, but is expected to be $30 000 to $35 000, GST included. 
(3) The expected reporting date is 30 October 2021. 
(4) I ask the member to place this question on notice. 

FIREARMS — LICENCE FEES 
585. Hon JAMES HAYWARD to the minister representing the Minister for Police: 
I refer to the increase in firearms licence fees, in effect from 1 July 2021. 
(1) Can the minister explain why the increases were in excess of consumer price index increases? 
(2) Can the minister explain why in some cases licence fees increased by over 130 per cent? 
(3) What is the amount of additional revenue that the increases will raise over the budget estimates period? 
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. Noting that notice of this question was given on 5 August, the information is valid 
as of that date. 
(1) The firearms licence fees and charges administered by the Western Australia Police Force are determined 

under a cost-recovery model. This model ensures that fees cannot exceed the cost of providing the relevant 
service to the community. For years, these fees have not been cost reflective. Effective 1 July 2021, a two-year 
transition to full cost recovery for firearms licence fees has been implemented. 

(2) Some fees were significantly lower than cost recovery, and Western Australia remains the second cheapest 
of the states in Australia for a new firearms licence overall. 

(3) The Western Australia Police Force advises it is $936 000 in 2021–22; $1 188 000 in 2022–23; $167 000 
in 2023–24; and $167 000 in 2024–25. 

PUBLIC HOUSING — WAITING LIST 
586. Hon STEVE MARTIN to the Leader of the House representing the Minister for Housing: 
I refer to the 3 478 applications on the public housing priority waitlist referred to in question without notice 533, 
asked by Hon Dr Brad Pettitt. 
(1) How many applications are currently being assessed for the priority waitlist? 
(2) What is the average wait time for applications to be assessed for the priority waitlist? 
(3) What is the longest time any application has been waiting to be assessed for the priority waitlist? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(3) As at 31 July 2021, 3 478 applications were on the priority waitlist, with assessments completed. Applicants 

applying for priority assistance must have an active wait turn application. Decisions for approving or 
declining priority assistance are made following a priority housing need assessment or a priority interview, 
in accordance with the priority housing need policy. 

CORONAVIRUS — SMALL BUSINESS — LEGAL REQUIREMENTS 
587. Hon Dr STEVE THOMAS to the parliamentary secretary representing the Minister for Small Business: 
(1) Under the current state of emergency measures, are small businesses in Western Australia required to 

provide a COVID-free environment to staff, clients and customers? 
(2) If yes to (1), what risks or penalties are small businesses faced with if they fail to do so; and, if not, why not? 
(3) If yes to (1), are WA small businesses able to refuse entry to COVID-unvaccinated customers? 
(4) Has any health advice been provided regarding this issue? 
(5) If yes to (4), will the parliamentary secretary table this advice; and, if not, why not? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. I provide the following response on behalf of the Minister for 
Small Business. 
(1)–(2) Western Australian businesses are required to comply with certain directions issued under the Emergency 

Management Act 2005. The COVID Safe (Phase 5) Directions require that the person responsible for a relevant 
venue or premises have a COVID safety plan in place. A COVID safety plan includes safety measures such as 
maintaining hygiene standards, conducting frequent cleaning and carefully managing shared spaces to ensure 
physical distancing. The Contact Register Directions (No 3) require that the person responsible for a relevant 
venue or premises must request each person entering the premises to provide contact registration information. 

(3) Small businesses maintain their right to refuse entry to anyone so long as it does not unlawfully discriminate. 
(4) No. 
(5) Not applicable. 

SUBIACO EAST REDEVELOPMENT 
Question without Notice 503 — Correction of Answer 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.01 pm]: On behalf of the Minister for 
Planning, I would like to provide a correction to an answer given to Hon Neil Thomson’s question without notice 503 
asked on 12 August 2021. Part (1) of that the answer incorrectly stated that the Department of Education recently 
constructed eight basketball courts on land between Subiaco Oval and Bob Hawke College. The correct number 
is six basketball courts. I apologise to the house for the error. 



 [COUNCIL — Tuesday, 31 August 2021] 3197 

 

QUESTIONS ON NOTICE 146 AND 208 
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Stephen Dawson (Minister for Mental Health) 
and Hon Alannah MacTiernan (Minister for Regional Development).  

TICKET SCALPING BILL 2021 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Alannah MacTiernan (Minister for Regional Development) in charge of the bill. 
Clause 1: Short title — 
Committee was interrupted after the clause had been partly considered. 
Hon Dr STEVE THOMAS: Before I ask my substantive question, we are still seeking clarification on 
recommendation 5 in relation to the powers of investigation by police officers. This was a recommendation in the 
forty-first report of the Standing Committee on Legislation titled Ticket Scalping Bill 2018. Recommendation 5 
was that clarification be sought on the decision of government for police officers to be excluded. I can see from 
the briefing note that we received that recommendation 5 was not adopted. It seems odd that — 
Hon Alannah MacTiernan: Member, I will provide that at clause 14, when we get to it. 
Hon Dr STEVE THOMAS: Okay; cool. That will be important. 
I am trying to finalise this section around packages. I think we are close to the end of this particular part. I will try 
to summarise and get the minister to confirm this: effectively, packages endorsed by the event organiser or the 
operator of the venue, or a combination of the two, will be allowed upon the passage of this bill, but packages 
that are not endorsed will not be available until the enactment of the regulations. Once we get to the enactment of 
the regulations, what will be the overall power of either the event organiser or the operator of the venue to control 
packages that occur within that venue? Presumably, the venue operator is still empowered for any activity within 
the venue. Will they effectively have to get endorsement for any activity or any part of the package within that 
venue? I will start with that. 
Hon ALANNAH MacTIERNAN: Absolutely. An organiser planning an event has a lease or some other licence 
arrangement that gives them access to that venue and to the provision of various hospitality options within it. This 
legislation will not override that. It is not intended that the regulations would interfere with the contractual relations 
between, say, VenuesWest and the operator of Optus Stadium. This is about ticket reselling. We will put regulations 
around packaging for the reasons I explained earlier; that is, packaging can be used to disguise what is in fact the 
rorting of the ticket price. I used the example of people buying a package and ending up getting a ticket and a bottle 
of water but had paid an inflated price, allegedly for the bottle of water. The only way that we can make this work 
is by putting some rules around packaging. We do not care what people charge for the limousine ride or the bottle 
of champagne or whatever; that will be totally up to them. We will be limiting the price that can be charged for 
that ticket so that it is not 10 per cent beyond the listed price. 
Hon Dr STEVE THOMAS: I think we have got to the end of that section and we look forward to seeing what 
the regulations look like in the future. 
I will jump to an area that is not my area of expertise—the IT bots situation. Do we have an indication of the risk 
and the effect this has on events marketing in Western Australia or across the country? Do we have a level of its 
extent to date?  
Hon ALANNAH MacTIERNAN: No detailed research has gone on here. In the regulatory impact statement, which 
we referred to earlier, the commonwealth consultation in 2018 reported that purchasing by bots was estimated to 
account for up to 30 per cent of traffic to primary selling sites. That is pretty incredible. That was that commonwealth 
work. It was also noted in the Standing Committee on Legislation report. The evidence of the bot presence is the 
speed at which the tickets are sold. The robotic software automates the execution of a pre-programmed set of 
instructions with lightning speed. As I said, based on that commonwealth report, there is some evidence that bots 
account for as much as 30 per cent of ticket purchases, and there is consensus in academic literature that the 
ticket-buying bots reduce consumers’ fair access to tickets. 
Hon Dr STEVE THOMAS: Finishing up then, do we have the capacity to detect this? Do we rely on federal activity, 
particularly the Australian Federal Police under the federal communications legislation, to do that? Is there an 
additional cost with the Department of Mines, Industry Regulation and Safety being able to manage that sort of IT risk? 
Hon ALANNAH MacTIERNAN: The work involves working with event organisers to have protective measures 
in place, but this is to make it clear that this is an offence. In relation to Viagogo, we will be working in liaison 
with the Australian Competition and Consumer Commission to try to intercept the activity by the bots. Clause 12 is 
required because at the moment it is not illegal to use a bot, provided people do not offend the ACCC’s misleading 
and deceptive conduct provisions by representing themselves as the primary ticket seller. 
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Hon NICK GOIRAN: In response to the Leader of the Opposition’s question about the bots, the minister mentioned 
Viagogo. It reminded me that earlier under clause 1, I think the minister mentioned that the department has at its 
disposal information that apparently tickets are already being sold by Viagogo to the 2021 AFL grand final. I share 
the minister’s agitation that people do these things. Will this bill address that issue? 
Hon ALANNAH MacTIERNAN: Certainly, it will be making it illegal. The bill states — 

A person must not use any software to enable or assist the person to circumvent the security measures … to 
purchase tickets in contravention of the published terms … 

It will do that. As we discussed before, there are also fraud provisions. If someone is selling tickets that do not exist, 
that is fraudulent. They might argue that they have a conditional thing and will only sell tickets once they get the 
tickets through, but this new legislation will make it very clear that they cannot use software to circumvent security 
measures on a website to purchase tickets in contravention of the published terms of use on the websites. The AFL 
and Ticketmaster will have conditions on their sites. They would presume that the people selling these tickets would 
be in breach of that measure, and there may be the potential for fraud if the tickets do not sell. It is not just a reselling 
issue; it is the fact that the tickets do not exist. Of course, there is that Australian Competition and Consumer Commission 
capability if they are pretending or making out as though they are the primary seller. Today, in a media release, 
the Consumer Protection division has told people to — 

• Only buy from official authorised sellers 
• Scalped or on-sold tickets may be invalid 
• Refunds for cancellation go to original buyer 

While we are going into this level of detail, I am pretty keen for this to be done. I do not want to do this all again 
when we get to the particular provisions. As much as we need to talk about the general scheme of the bill, which we 
have really done under clause 1, if we want to go into detail, I would urge members for us to make some progress 
and get on to some of the clauses. 
Hon NICK GOIRAN: The issue that I have is that I am not sure that there is a clause in the bill that will address 
the problem. The minister mentioned earlier that at the moment, someone is selling tickets to the grand final on 
Viagogo. The issue of the bots is not my concern. I mentioned in my contribution to the second reading debate that 
that is one clause in the bill that I support the government on and commend it for introducing. I take the minister’s 
point that this bill will prevent any person from using bots or software to, effectively, harvest those tickets. The issue 
here though is that the tickets do not exist. The sellers are not even using bot software to obtain the tickets because 
there are no tickets to obtain. But they are out there at the moment, as I understand it, from the information that the 
minister provided to the house, purporting in public to Western Australians that they can buy these tickets. I want 
to see clarification about whether a clause in the bill will expressly address that particular situation. 
Hon ALANNAH MacTIERNAN: No, because that is a criminal matter. I do not know the precise terms of the 
offer that these sellers are making. They may be talking about it as a pre-purchase and they might contravene the 
bill when they actually buy the tickets if they use a bot infrastructure, buy that ticket and give it to the people 
who have pre-purchased. Whether it is fraudulent will depend on the precise circumstances. I certainly have not 
had time to look at that site. If that is what they are doing, that would constitute fraudulent behaviour and there are 
Criminal Code provisions that would be available to deal with this. This will not necessarily stop Viagogo, but it 
would make it an offence for it to use that software and mark up resale tickets by more than 10 per cent. 
Hon NICK GOIRAN: I am glad we have that clarification. I want to make sure that we pre-empt any possible 
media release from the Minister for Commerce referring to what is happening at the moment and purporting that 
the bill will address that situation. 
Hon ALANNAH MacTIERNAN: In one sense, the bill will. As I said, the bill will provide a vehicle for highlighting 
these issues. For example, say Viagogo has a pre-sale provision that would rely on it being able to use its bot to 
make sure that it got the tickets that it could onsell, this legislation would have some capacity to stop that once it 
is assented to. 
Hon NICK GOIRAN: To conclude on that point, I am not, as I said, concerned about the mechanism by which 
the tickets are harvested. I agree with the minister that whether it is that example or anything else, this bill addresses 
that. But the concern at the moment is not the harvesting of the tickets. 
Hon ALANNAH MacTIERNAN: It might be, because the member does not know; the member has not read the 
terms that it has put out and it might refer to pre-purchase. 
Hon NICK GOIRAN: My point is that there are no tickets to harvest at this point in time.  
Hon ALANNAH MacTIERNAN: I have explained it. I have not looked at the site. I have not looked at what it 
is placing on offer. It is potentially the case that if the site refers to a pre-purchase arrangement, it might not strictly 
be committing a fraud. If that is what it is offering, it will be relying on being able to use its bot software to get these 
tickets the moment the AFL opens sales. In any event, all the possibilities are covered. If it is selling them as tickets 



 [COUNCIL — Tuesday, 31 August 2021] 3199 

 

and it does not have tickets, that is covered by fraud. If it is selling them as a pre-purchase and then relying on its bot 
software to put itself into a position to then be able to convert those to sales, it also will be affected. Either way, 
we have it covered. 
Hon NICK GOIRAN: It gives great comfort that that is the case. Is this scenario that the minister raised earlier 
under active investigation by the Consumer Protection division? 
Hon ALANNAH MacTIERNAN: It has already put out a notice, so it is aware of it and acting to alert consumers. 
It will take the appropriate action to make sure that everyone is totally aware of what is going on. 
Hon NICK GOIRAN: Awareness is one thing; enforcement is another. I am pleased to hear that the Consumer 
Protection division has issued a media release effectively warning consumers not to be conned by this scam, if indeed 
this scenario is a scam. The minister has quite correctly and helpfully explained that there could be a scenario in 
which what is being done is not improper, but equally there could be some improper action in the future. The warning 
to consumers—if you like, the education campaign—is important. If that is being done by Consumer Protection 
at the moment, it is to be commended. That is one side of it; that is looking after the consumer. But, equally, I think 
we want to ensure that the laws are being enforced against the potential perpetrators in this instance. I do not 
necessarily need a response from the minister on this unless she particularly wants to give one, but I encourage 
Consumer Protection to take every avenue available to it to make sure that those laws are enforced. 
I have a couple more questions on clause 1. One is in reference to the Law Society of Australia’s submission to 
the Standing Committee on Legislation, which I referenced in the second reading debate. It noted in its submission 
to the standing committee — 

… limiting resale prices seems particularly problematic when one of the reasons for the existence of 
a secondary market is primary sellers restricting supply. The solution forecloses the potential for adequate 
disclosure and competition to resolve consumers’ discontent … 

What is the government’s position on that and will the bill address that concern in any way? 
Hon ALANNAH MacTIERNAN: The bill will enable people to resell tickets. If someone simply wants to buy 
a ticket to resell, they will be able to do it, but there will be a limit of a 10 per cent margin. Quite frankly, what the 
member said does not make sense to me. The member said that somehow or other this will overcome event organisers 
artificially constraining tickets so a bot can buy them and inflate the price. That simply does not make sense. I do not 
get the mischief that the member is talking about here. He said that these people could buy tickets that would otherwise 
be available to the public and onsell them. I do not understand what mischief the member is talking about. 
Hon NICK GOIRAN: To be clear, minister, it is not me who is raising the mischief. 
Hon Alannah MacTiernan: You are. 
Hon NICK GOIRAN: No; it is the Law Society of Western Australia. 
Hon Alannah MacTiernan: Can you explain to me what those concerns are? You’re the member, so you tell us 
what the concern is. 
Hon NICK GOIRAN: Minister, I will repeat what I said: I am not raising the mischief; the Law Society put it in 
its submission. I am simply asking the government what its position is. If the minister is saying—I am interpreting 
what she is saying—that the Law Society’s concern is misconceived, that is fine; that is the response of the McGowan 
government to the Law Society. I will let the Law Society know and provide it with the Hansard transcript of that 
response. I am simply relaying the concern of one key stakeholder in Western Australia. The Law Society expressed 
its concern to the Standing Committee on Legislation. The minister’s response is that she, on behalf of the government, 
does not understand that concern. I have no problem with that, but do not shoot the messenger. 
My last question on clause 1 is about the development of a black market. The minister will appreciate that this matter 
was enunciated on more than one occasion in the inquiry of the Standing Committee on Legislation in the fortieth 
Parliament. Is the government at all concerned that the bill will create a black market; and, if it is, what steps will 
the government take to address that problem? 
Hon ALANNAH MacTIERNAN: I want to pick up on why we do not believe that the Law Society position is valid. 
The committee report includes the argument put by the Australian Taxpayers’ Alliance. It states — 

Promoting transparency in the secondary ticket market, such as requiring the display of the original price of 
the ticket and a link to information on legal protections available and the terms and conditions imposed 
by the primary seller, will provide sufficient consumer protection while ensuring that the freedom of choice 
of the consumer is upheld. Consumers are already protected from scalping by existing laws and policy. 

The Australian Taxpayers’ Alliance promotes option 4, not option 3. Our view is that the interest of the consumer 
is best served if people are allowed to put packages together but to limit the resale price so that it is more accessible 
for people to purchase tickets. That means that the consumer will not be priced out of the market by resale. To me, 
this is common sense; there is a finite number of tickets available. If we allow resellers to inflate the price and use 
bot software to gain access to large swathes of tickets, it will reduce the availability of tickets for the average bear. 
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In our view, that is a bad thing, and I presume the opposition also believes it is a bad thing because it is apparently 
supporting the legislation. Will there be some black market operations? Absolutely; there will always be black market 
operations, but we believe that this law will go a fair way towards increasing consumer awareness of what the issues 
are and, we think, make these activities less frequent. We do not pretend otherwise; we pass laws against murdering 
people, but we do not pretend that by passing laws against murdering people we will stop murder. It does not happen 
like that. We think the suite of measures that will be put in place will, most likely, mean that more tickets will be 
available to the punters at their original price, and that is what we are after. 
Hon NICK GOIRAN: If indeed that happens to be the case, it will be an excellent outcome. With regard to dealing 
with the acknowledged problem of the black market, what steps does the government intend taking to address that? 
Hon ALANNAH MacTIERNAN: It is like the sly-grog market; there are people who are breaking the law, so 
we go out and investigate, attempt to find out who is breaking the law, and when we find them, we prosecute them. 
Hon NICK GOIRAN: This is a statement, minister, not a question: that then leads to the question of resourcing 
Consumer Protection to carry out those investigations and enforce the law. I want to clarify with the minister that 
she is quite happy to take questions in respect of that matter at clause 14? 
Hon Alannah MacTiernan: Yes. 
Clause put and passed. 
Clause 2: Commencement — 
Hon ALANNAH MacTIERNAN: I move — 

Page 2, line 8 — To delete “a day fixed by proclamation.” and insert — 
the day after that day. 

Hon Dr STEVE THOMAS: Can the minister confirm that the reason for this amendment is to get the legislation 
in place and enacted in time for the AFL grand final? 
Hon ALANNAH MacTIERNAN: That is correct. 
Hon NICK GOIRAN: This issue of the commencement period was also addressed by the Standing Committee 
on Legislation in its forty-first report in the fortieth Parliament. Finding 10 of that report states — 

The reason advanced for leaving the commencement of the key operative clauses of the Ticket Scalping 
Bill 2018 to the Executive is justified. 

This was a circumstance in which, in the fortieth Parliament, the government had chosen for the operative provisions 
of the bill to commence on a day fixed by proclamation, and it was evident that the government still held that view 
up until today, when this new amendment was foreshadowed. I understand the response the minister has just provided 
to the Leader of the Opposition with regard to today’s announcement. My question is about the explanation that 
was provided by the department to the Standing Committee on Legislation. The explanation that was provided to the 
standing committee was in an answer to question on notice A4, asked at the committee hearing on 16 August 2019, 
although that date may be the date of the answer to the question on notice. The answer was as follows — 

The Department understands that it is the Government’s intention that the legislation should commence 
as soon as possible. Drafting of regulations in support of the Act is likely to take around three months. 
Some additional time will be required to undertake initial information campaigns to ensure that industry 
and consumers have reasonable notice of the proposed changes. Our best estimate is that the Act will be 
proclaimed around six months after the Bill completes passage through Parliament. 

My question is: what are the implications of the bill commencing the day after assent in light of the response that 
has been provided by the department to the standing committee? 
Hon ALANNAH MacTIERNAN: As we set out in the extensive debate on clause 1, one of the implications of that 
is that the regulations will not be ready. We have the extraordinary opportunity of hosting the grand final, let alone the 
preliminary final, in Western Australia, which was unanticipated some months ago. We have decided that it is important 
to get the main provisions through, which includes those provisions that we just had lengthy discussions about on the 
use of bot software and the general prohibition on inflating ticket prices. Those provisions will be in place. However, 
we will not have in place the provisions for external packages. Parties wanting to put together external packages will not 
have the capacity to do that. We have to make a decision on what is in the best interest of the consumers in this instance. 
Is it moving forward now and having this bill come into effect prior to the grand final? Our very clear determination 
is that it is. We want that minimum protection. The opportunity to do these add-ons will be reduced, but we expect 
that over the next three to six months we will be able to get those regulations in place. If Western Australia can continue 
its incredible COVID record, events will continue to be held for which people can actually develop external packages. 
Hon NICK GOIRAN: I thank the minister for that comprehensive response. In summary, will all the provisions 
in this bill have full force and effect from the day of assent, with the exception of clause 9? When I say “with the 
exception of clause 9” I mean with the exception of clause 9 in whole. I understand from what the minister said 
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that certainly clause 9(1) and 9(2)(a) will have full force and effect, but that part of clause 9 will not have full force 
and effect. That may happen over the next three to six months, but will the rest of the bill have full force and effect 
on the day after assent? 
Hon ALANNAH MacTIERNAN: No, the whole bill will have full force and effect. Part of the bill is a head of power 
to make regulations. That will have full force and effect, but there will be no regulations. Therefore, the activities that 
will be made possible by the existence of the regulations will not be there, but the bill will have full force and effect.  
Hon NICK GOIRAN: Those agreements, which will need to wait for the regulations, will work in favour of the 
suppliers of those tickets. Is that right? 
Hon ALANNAH MacTIERNAN: They will be people who want to develop packages that include a ticket. 
Hon NICK GOIRAN: In other words, the regulations will be for the benefit of those people who develop the 
packages. This is not a criticism, minister; I am just making sure that we have got this right. There will be a benefit 
to individuals whose business is to conduct these packages and so forth. However, there will be a short delay of some 
three to six months until they will be able to provide those packages; perhaps we can agree on that. In the meantime, 
they will be at some disadvantage, but the government has undertaken to consult with those people in due course 
and to make their businesses capable of complying with the legislation. 
Hon ALANNAH MacTIERNAN: That is correct. 
Amendment (deletion of words) put and passed. 
The CHAIR: The question now is that the words to be inserted be inserted. 
Hon NICK GOIRAN: During the work undertaken by the Standing Committee on Legislation on this bill, the 
department indicated in response to a question from the committee that its best estimate was that the legislation would 
be proclaimed around six months after the bill completes its passage through the Parliament. The minister has just 
successfully moved an amendment to make the legislation apply immediately. Is it still the intention that the regulations 
will take six months? The reason I ask that question is that the response provided by the department to the standing 
committee referred to two things—an education campaign and the development of the regulations. The education 
campaign pretty much falls away. The department may well still do it, but it is not going to delay the introduction and 
commencement of the legislation; it will commence immediately. However, the regulations will take some time. I want 
some clarification on whether the six-month period still applies to the regulations or whether it might be a shorter period. 
Hon ALANNAH MacTIERNAN: There is some possibility that we might be able to move that forward, given 
the new set of circumstances. The legislation will come into effect earlier. The department will do what it can to 
see whether it can bring that forward. 
Hon NICK GOIRAN: This is my final question on clause 2. In response to the standing committee during the 
last Parliament, the department said — 

Drafting of regulations in support of the Act is likely to take around three months. 
Is it fair and reasonable for the operators of the packages that we have been discussing to be operating on the 
assumption or understanding that the government will use its best endeavours to undertake all the consultation on 
and drafting of the regulations within three months? 
Hon ALANNAH MacTIERNAN: I am advised that the departmental officers will be working towards a time line 
that looks a little more like three months than six months. It will be somewhere within that three to six-month period, 
but, as I said, given the changed circumstances, they will be working to get that happening probably more in the 
three to four-month period. 
Amendment (insertion of words) put and passed. 
Clause, as amended, put and passed. 
Clause 3: Terms used — 
Hon Dr STEVE THOMAS: On page 3 of the bill there is a definition of “event organiser”. Paragraph (a) of the 
definition makes sense. It states — 

… in relation to an event, means — 
(a) the person who authorises the first supply of tickets … 

That is pretty obvious; they manufacture the tickets and get everything going. However, I find paragraph (b) a bit 
hard to understand. It states — 

a person within a class of persons prescribed by the regulations to be the event organiser in relation to 
a class of events to which the event belongs; 

It sounds a bit Sir Humphrey to me! What does “a person within a class of persons” actually mean? Are there any 
examples of what might be done there? Presumably, regulations will be prescribed under clause 16. I really have 
no idea what paragraph (b) means. 
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Hon ALANNAH MacTIERNAN: It could be, for example, that Cricket Australia is prescribed to be the event 
organiser. There are two reasons why it is necessary to determine who the event organiser is: to establish the point at 
which the ticket is first offered for retail sale and to provide a mechanism for approval of event packages. In most 
instances, for those events in Western Australia that are likely to give rise to scalping activities, the event will be held 
at a VenuesWest facility, and VenuesWest will be the event organiser. VenuesWest will contract with an authorised 
ticket seller. The original retail price of the tickets will be set in a contract. VenuesWest will approve the packages. 
Paragraph (b) of the definition of “event organiser” provides a power to prescribe someone in a class of persons to be an 
event organiser. This could be used if a situation were to arise in respect of a particular type of event where it is difficult 
to determine at what point tickets are first offered for retail sale. We do not believe this is likely to be an issue in practice. 
The main reason for the existence of this regulation-making power is to permit someone who does not come within 
the definition in paragraph (a) to permit packaging. For example, a sports association such as WA Cricket Association 
has a number of corporate sponsors and may wish to provide packages to commercial sponsors across multiple venues. 
Designation of a class of persons—for example, committee members or the CEO of WACA—as an event organiser 
would permit the association to do that. VenuesWest might be the event organiser, but WACA might have some 
independent corporate arrangements and might want to sell packages as part of its overall sponsorship deals. 
Hon Dr STEVE THOMAS: Thank you, minister. I think I get that. It just seems to be a really awkward way of 
saying it. I just want to confirm that paragraph (b) of the definition of “event organiser” is to deal with the packaging 
issue. I think that is what the minister said—it is effectively to deal with packaging. The question that would 
automatically lead from that is: if packaging is not authorised by the event organiser—as we discussed previously—
would this open the door for authorised people other than, in the first instance, VenuesWest to package while we 
are waiting for the regulations to be put together? Is this a backdoor way for packages to be put together rather 
than waiting for the regulations to come forward over the next three to six months? 
Hon ALANNAH MacTIERNAN: We will still need regulations because it has to be a prescribed body. However, 
we recognise that there are complex arrangements. Football teams and cricket associations will have sponsorship 
arrangements, so their head arrangement with an event organiser—part of the deal—would be that they are able to 
sell a certain number as part of the largesse that they give to their corporate sponsors. This provision is not necessarily 
going to be used very often, but it was to get some flexibility into the system, recognising the complex sponsorship 
arrangements, particularly for sport. 
Hon Dr STEVE THOMAS: It refers to a “person”; would it be an individual person as in “John Smith” or 
“Jean Smith”, or would it be a position, potentially, that would have to be in a regulation? Also, would there be 
a regulation for each instance of this different arrangement? 
Hon ALANNAH MacTIERNAN: It refers to being within a “class of persons”. Although the member was a vet 
rather than a lawyer, I am sure he would know that the word “person” can include a corporate entity. 
Hon NICK GOIRAN: The standing committee in the fortieth Parliament made seven recommendations, two of 
which pertained to clause 3. Can the minister confirm that those two recommendations have been adopted by the 
government and are addressed in the 2021 version of the bill? 
Hon ALANNAH MacTIERNAN: Yes. 
Clause put and passed. 
Clauses 4 to 8 put and passed. 
Clause 9: Supply of tickets not to be made contingent on other purchases — 
Hon Dr STEVE THOMAS: Clause 9 is the contingency component. A ticket for admission cannot be supplied 
when there is a contingency to pay the supplier. Can the minister give us an indication of precisely the circumstance 
that this clause is trying to prevent occurring? What does it look like for this clause to be used? 
Hon ALANNAH MacTIERNAN: I think we have dealt with this before. I am not going to go over all the stuff we 
discussed in debate on clause 1; I was very clear about that. I used the example of a ticket with a hospitality package 
that consisted of a bottle of water. The whole goal of this legislation could be undermined if a person were allowed 
to sell a package, saying, “We’re charging $500”, and the ancillary services they were providing were worth $200 
and the ticket was worth $100. Effectively, that would be a 300 per cent mark-up of the ticket price. For the 2019 
grand final, members of the Ticket Brokers Association of Australia were offering tickets as part of a package without 
disclosing the content of the hospitality component, which, in some cases, consisted of as little as a bottle of water.  
Hon Dr STEVE THOMAS: I will give the minister an example. Presuming that the giveaway or cheap sale of 
a ticket is in relation to a purchase—somebody buys a washing machine and gets a handout of tickets to the AFL 
grand final or a concert or something else—will that be caught up by what would come in under clause 9, if someone 
is getting the ticket only if they are purchasing something? It might help if I extend the question a bit. Really, the 
question is: does this clause stand alone in precisely what it says outside of it applying only, for example, to the resale 
of tickets? The question is whether clause 9 would stand by itself in other circumstances, or whether it only ties in 
with the rest of the bill. 
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Hon ALANNAH MacTIERNAN: I think it could be problematic to give a free ticket as part of the contractual 
arrangement. If someone were to say, “We’ll sell you a washing machine plus an AFL grand final ticket for this 
price”, that would be prohibited and the seller would have to seek a licence under the regulations. If it were generally 
a gratuity, absolutely, but if it were part of a package being offered—a washing machine plus an AFL ticket—that 
would, in my assessment of this, require regulatory approval. 
Hon Dr Steve Thomas: That is what I was asking, thank you. 
Hon NICK GOIRAN: Minister, this clause, which is clause 9 — 
Hon Alannah MacTiernan: We know that. We know it’s clause 9. 
Hon NICK GOIRAN: Thank you. It is the equivalent of clause 8 in the Ticket Scalping Bill 2018 that was before 
the last Parliament. That clause was considered by the Standing Committee on Legislation. Finding 14 in the 
committee’s report stated — 

The Committee finds the evidence of the Ticket Brokers Association of Australia to be persuasive and that 
the contingent sales prohibition in clause 8 will have a significant, deleterious impact on ticket brokers’ 
livelihood. This can be ameliorated by amending clause 8 to better reflect the effects of the Victorian 
model where there is no contingent sales prohibition. 

The committee went on to note — 
The Committee notes that one way in which amelioration could be achieved is by making the following 
statutory form amendment. 

Page 5, after line 25 — To insert: 
The committee then suggested a particular provision. The reason I am drawing this to the minister’s attention is 
that in the last Parliament, there was an amendment on the supplementary notice paper standing in the minister’s 
name. It was not identical to the amendment proposed—I should not say “proposed”—or noted by the committee 
at paragraph 5.115 at page 47 of the report, but I think it was certainly an attempt by the government at the time to 
put forward an amendment that would address this particular concern. All of that seems to have been abandoned by 
the government. Can the minister provide an explanation about why the government has had a change in view? 
Hon ALANNAH MacTIERNAN: I have explained this. This is why I think there is a problem with these 
laborious debates on clause 1. We have to go through it over and again. 
Hon Nick Goiran: I’ve never asked this question. 
Hon ALANNAH MacTIERNAN: No, but we actually dealt with the issue. What I said is that the proposition 
now, and what is included in this bill, is the head of power to make regulations for this. We believe that it is better 
to put this in regulatory form, because we wanted to have a detailed discussion with the ticket brokers in order to 
make sure that we get it right. The other point is that there is no end to human ingenuity, and it is likely that there 
will be very novel concepts arising. Someone might get their Chihuahua groomed and be given a ticket to a festival. 
We felt that this was better included in a regulation power, because this will be an emerging idea as more and more 
ideas and new and novel concepts or even new and novel events arise. The idea is to accept that we have a very 
creative community out there, and rather than lock it into an act of Parliament, we will allow that to be dealt with 
by regulation. 
Hon NICK GOIRAN: The problem is that clause 9(2) of the Ticket Scalping Bill 2021 that is in front of us is 
identical to clause 8(2) of the bill that was before the last Parliament. My point is that in the last Parliament, the 
minister had an amendment standing in her name on the supplementary notice paper at 11/8 that was going to change 
that. I am asking: what is the genesis or cause for that? 
Hon ALANNAH MacTIERNAN: Honestly, I just cannot explain this too many times again. Originally, we were 
proposing to put that into the legislation and actually entrench it in the legislation. What has been decided, for the 
reasons I have just enunciated, is that our government’s view now is that this would be better placed in regulation 
because of the frequency with which we expect that this might need to be changed. 
Hon NICK GOIRAN: I think there is some confusion here. I do not know if the minister happens to have the 
2018 bill handy at her disposal, but, if she does, she will see that clause 8(2) in the Ticket Scalping Bill 2018 is 
identical word for word with clause 9(2) of this 2021 bill. In the last Parliament, the government initially wanted this 
form of words, and it is now repeating that. In one sense, there is nothing wrong with that. The confusion arises that 
in the last Parliament there was a change of view by the government, and there was an amendment standing in the 
minister’s name on the supplementary notice paper that would have seen, at that point in time, after line 25 on 
page 5, an additional subclause. At the minister’s request, in the last Parliament, there were going to be additional 
subclauses (1), (2) and (3) to this clause. She was seeking the support of the chamber. She is not seeking that support 
any more. There has been a change of view of the government, and that is what I am seeking clarification on. 

Sitting suspended from 6.00 to 7.30 pm 
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Hon ALANNAH MacTIERNAN: The bill that was presented in 2018 is the same as the bill that we have here. 
There was an amendment standing in my name in 2020. That amendment was placed on the supplementary notice 
paper in order to try to deal with a member of the crossbench. Members will be aware that in the last Parliament we 
had difficulty in passing our legislation sometimes so we had to move amendments. As the Leader of the Opposition 
will know, I am happy to move amendments from the opposition when they are good and add to the bill. I think that is 
absolutely part of the process. But sometimes we have to put forward amendments even when we think they are not 
necessarily the most meritorious position because we cannot allow the best to be the enemy of the good. At that point, 
in order to get the legislation through, we thought it would assist us in achieving the good by introducing a provision 
that in our view, for all the reasons I have set out probably half a dozen times today, was best done by way of regulations. 
We have been very clear from the outset that as part of the schema for this legislation, we saw it necessary to control 
packaging because failure to do so would mean that it would be very easy to avoid the fundamental proposition of 
the legislation, which is to put a fetter on increasing ticket pricing. We have explained all that. We have also explained 
that at the time that the legislation was first drafted, we believed—we still believe it—that the matter of how to 
regulate packages or determine which packages will be allowed is better done by regulation because, as I have 
said, an enormous amount of ingenuity and creativity goes on in this space with people dreaming up new ideas. 
Hon Dr Steve Thomas talked about fridges and AFL Grand Final tickets. We cannot possibly anticipate all the 
possible inventions in that regard. Our very strong view at the time was that this is best dealt with by regulations, as 
I have explained ad nauseam today, and we will be working with the Ticket Brokers Association of Australia to get 
a package that works for it while not compromising the whole objective of the legislation. We placed an amendment 
on the supplementary notice paper—I do not think we reached the point of moving it—in an endeavour to try to 
enhance the prospects of the legislation passing. The member who was very adamant about that provision is no longer 
in this place and we now feel that we can revert to our original position, which, in our view, is the better position. 
Clause put and passed. 
Clause 10: Prohibited advertisements — 
Hon NICK GOIRAN: Clause 10 discusses prohibited advertisements and states — 

(1) A ticket resale advertisement must not specify an amount for the sale of the ticket that is more 
than 110% of the original ticket price. 

I want to go back to the scenario that the minister drew to our attention to earlier of Viagogo currently advertising 
AFL Grand Final tickets in some form. I accept that the minister has already provided the explanation that there 
has been no time available today to interrogate exactly what those advertisements are, but can she clarify whether 
the advertisement that has been placed today—even though the minister and I have not had the opportunity to view 
it—must be in contravention of proposed section 10 — 
Hon Alannah MacTiernan: You don’t know what price they’re asking for. 
Hon NICK GOIRAN: That is the point. 
Hon Alannah MacTiernan: You can’t say it “must be” if you don’t know what price they’ve been asking. For it to 
be “must be”, they must have been advertising at more than a 110 per cent increase and you don’t know that, do you? 
Hon NICK GOIRAN: No, but it does not know what the original ticket price is. 
Hon Alannah MacTiernan: So you can’t say it “must be”; you could say it “may be”. 
Hon NICK GOIRAN: It may be. Viagogo cannot be pursued under this provision after it passes until such time 
as the Consumer Protection division is aware of the original ticket price. Can the minister clarify that? 
Hon ALANNAH MacTIERNAN: The very good news is that due to the diligence of Consumer Protection in 
coming out all guns blazing and racing through the barrier on this one, I have been advised that Viagogo has now 
changed the advertisement and is not selling tickets but is seeking people who want to put their name on a list so 
they may be able to purchase them from Viagogo once it gets tickets. 
Hon NICK GOIRAN: I imagine that the minister will not be in a position to provide this to the chamber right 
now, but is the minister agreeable, even if it is the case tomorrow, to provide to the chamber a copy of the original 
advertisement that caused the concern for Consumer Protection and the now amended version? 
Hon ALANNAH MacTIERNAN: I will make sure that the member gets that on Thursday if it is still available 
to us. We may not have a copy of that original ad, but we are more than happy to share the website with the member 
so he could go and have a look at it himself. 
Clause put and passed. 
Clause 11: Ticket resale advertising — 
Hon NICK GOIRAN: One of the seven recommendations made by the Standing Committee on Legislation in its 
forty-first report in the last Parliament dealt with a proposed amendment to clause 10. Clause 10 in that instance, 
in the 2018 version, is the equivalent of clause 11 currently before us. What is the government’s position in respect 
of recommendation 4? 
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Hon ALANNAH MacTIERNAN: Which recommendation is the member saying? 
Hon NICK GOIRAN: Recommendation 4. 
Hon ALANNAH MacTIERNAN: The recommendation was to add a provision to say that the defence does not 
affect the operation of the Criminal Code. The very, very strong advice from both the Parliamentary Counsel’s Office 
and the State Solicitor’s Office is that that would not be a good provision to put in—not because there is any question 
that the Criminal Code will apply, but rather that it is taken as given. If we went down the path of putting that 
provision in this bill, there would be an implication in other legislation that somehow or other the fact that we had 
not put this provision in place would undermine the assumption that the Criminal Code continues to apply. There 
is nothing in the bill that in any way suggests that the Criminal Code would cease to apply or be overturned, so 
this recommendation was considered to be certainly superfluous and potentially dangerous. 
Hon NICK GOIRAN: The committee made its recommendation in two parts. One was the element that the minister 
just explained; the other was the provision of a note. I draw to the minister’s attention paragraph 5.133 on page 50 
of the committee report, which states — 

DMIRS said: 
PCO have advised that it would be possible to draft an informational note stating what the applied 
provisions of the Fair Trading Act 2010 relate to, so that this information is more readily available. 
This could be inserted by amendment in Committee. 

What is the government’s position in respect of that informational note? 
Hon ALANNAH MacTIERNAN: A note has been drafted and it appears in clause 14. The advice is that that deals 
with the issue. Paragraph 5.133 states — 

DMIRS said: 
PCO have advised that it would be possible to draft an informational note stating what the applied 
provisions of the Fair Trading Act 2010 relate to, so that this information is more readily available. 

That has been inserted and now appears under clause 14(3). 
Hon NICK GOIRAN: I think there is a misunderstanding. The minister has the committee report available to her. 
Recommendation 4, at the top of page 51, talks about amending clause 10. Of course, that was clause 10 in the 
2018 bill. It dealt with a proposed subsection, which would have been subsection (3), to specify that “the defences 
provided do not affect the operation of the Criminal Code chapter V”, which of course are the defences in that 
particular provision. The minister has already explained why the government decided not to go down that path, 
which is consistent with the information provided at paragraph 5.131 on page 50 of the committee report. I will 
not take the minister through that now. In essence, it simply says that it is not the normal drafting practice of 
Parliamentary Counsel’s Office. We have dealt with that element of recommendation 4. At the bottom of 
recommendation 4, it states — 

Note for this subsection: 
Section 13(1)(c) does not apply certain defences in the Fair Trading Act 2010 Part 7. 

That is a different provision and a different issue that was addressed by the committee in paragraphs 5.132 and 5.133. 
The informational note the minister referred to in clause 14—we will get to that in due course—is a different issue 
and is dealt with later in the report. I am seeking confirmation of the government’s position on this informational 
note and the information provided from paragraphs 5.132 onwards. 
Hon ALANNAH MacTIERNAN: My advice is that it is not a different position; it is, in fact, the same issue. 
Paragraph 5.130 talks about defences under clause 10, and then paragraph 5.131 states — 

The Explanatory Memorandum states that these above sections ‘are not to be applied as they are not relevant 
to the Act’. This means that other than The Criminal Code criminal responsibility provisions, only the 
clause 10(2) defence is available.  

It goes on to say — 
The Committee is of the view that a Note regarding clause 10 that refers to either the availability of other 
defences under The Criminal Code or that the express defence not exclude any other available defences, 
is desirable. This is provided for by a Note in recommendation 4 below. 

The advisers are telling me that that is the provision picked up in clause 14. 
Hon NICK GOIRAN: I understand that is the information the minister is being provided but, respectfully, I do 
not believe that is correct, because at page 57 of the committee’s report, recommendation 6 sets out the notes 
that are to be inserted. I accept that those notes have been inserted where the minister indicated earlier, but that is 
a different note from the one set out in recommendation 4. It is the note in recommendation 4, which I am seeking 
clarification on. 
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Hon ALANNAH MacTIERNAN: There are not two separate recommendations. There is a single recommendation 
that is to be seen as a whole. I have explained why the fundamental thrust of that provision is not acceptable. As 
I said, it would cast doubt on whether other provisions drafted in similar terms without such a statement are intended 
to limit the operation of the Criminal Code. The note part of that follows on from the fundamental proposition, 
which, as I have set out, is unsound. There was no intention of separating out that bit that did not come forward as 
a separate recommendation. 
Hon NICK GOIRAN: Let me explain it this way. Paragraph 5.131 on page 50 of the committee report deals with 
the Criminal Code defence issue. We have dealt with that, so there is no dispute about that. Then at 5.132 it goes 
on to an ancillary or supplementary issue. I quote paragraph 5.132 on page 50, where it states — 

The Committee is of the view that a Note regarding clause 10 that refers to either the availability of other 
defences under The Criminal Code — 

I pause there to note that we have already dealt with that. But the next part is of concern, where it states — 
or that the express defence not exclude any other available defences, is desirable. This is provided for by 
a Note in recommendation 4 below. 

I think what has happened is that perhaps there is some confusion because both of those two elements have been 
collapsed or included in one recommendation, which is recommendation 4 on page 51. Perhaps in hindsight, 
for the committee, it might have been desirable to give it as an either/or scenario rather than collapsing it into 
one recommendation. We can see from the response provided by the Department of Mines, Industry Regulation 
and Safety at paragraph 5.131 that it is different from the response provided by DMIRS at 5.133 and, indeed, 
Parliamentary Counsel’s advice, as recorded in the committee report, is different with respect to the two. The first 
item, as the minister has quite rightly pointed out, says that Parliamentary Counsel has said that such an amendment 
would not accord with the usual drafting practice. As I said, we have dealt with that element. Of the second 
element, which is the note for the subsection that is different from the defences available under the Criminal Code, 
PCO said — 

PCO have advised that it would be possible to draft an informational note stating what the applied 
provisions of the Fair Trading Act 2010 relate to, so that this information is more readily available. This 
could be inserted by amendment in Committee. 

It is that for which I am seeking clarification of the government’s position. The government’s position should not be 
that it is being addressed by recommendation 6, which we will deal with when we get to clause 14; it is a different 
informational note. As I said, this is a different discrete issue set out with regard to the Criminal Code defences. 
Hon ALANNAH MacTIERNAN: They were dealt with together by government and we have decided not to proceed 
with that note. 
Hon NICK GOIRAN: As is the right of the government to do that. I express that that is disappointing because 
the unanimous view of the Standing Committee on Legislation, albeit in the previous Parliament, was that this was 
an important matter. As the committee explains in its analysis of this entire provision at pages 48 through 51 of its 
report, this matter could cause confusion, particularly for those in the Magistrates Court. Members will see that at 
paragraph 5.127, the committee has said — 

To a person representing themselves in the Magistrates Court, he or she may be unaware that the Chapter 5 
provisions in The Criminal Code dealing with criminal responsibility are also available. For this reason 
the Committee makes a statutory form recommendation at paragraph 5.134. 

That is the one that we have just been dealing with. In fairness to the minister, she has provided an explanation of 
the government’s view on that. 
Hon ALANNAH MacTIERNAN: I need to clarify. We have provided why we are not proceeding with subclause (3). 
The way this was written was that it said “note for this subsection”. If we are not proceeding with that proposed 
subsection, how could we have the note to explain the subsection? It says “note for this subsection”. I simply do not 
understand how the member could possibly expect us to put in the “note for the subsection” when we said we are 
not putting in the proposed subsection because it is very bad policy. 
Hon NICK GOIRAN: If we look at the analysis by the Standing Committee on Legislation, we see that paragraph 5.128 
of the report deals with the nexus between clause 10(2) and clause 13(1)(c). At this point in time, the committee was 
concerned with the provisions set out at clause 10(2). As we have discussed, that is clause 11(2) of the bill before 
us. Members will see that clause 11(2) provides — 

It is a defence to a charge of an offence under subsection (1) to prove that — 
It lists four different provisions with respect to those defences. The intersection between that and what was 
clause 13(1)(c), which is now clause 14(1)(c), triggered a concern for the committee. That is because at clause 14(1)(c) 
certain provisions of the Fair Trading Act are said to have been modified. In particular, it sets out — 

Part 7, other than sections 96, 97, 98, 100 and 108 and Division 4; 
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The committee sets out at paragraph 5.129 the subject matters in the references. It deals with part 7, section 96, 
sections 97, 98, 100 and 108 and then part 7, division 4. It then concludes by saying — 

In criminal proceedings, none of the three defences are available to the person charged under clause 10. 
In civil proceedings, neither the injunctions nor the findings of fact are available. Part 7, Division 4 
provisions regarding a person’s state of mind are also not available. 

In that context, the committee refers to having supplementary notes. I accept after all this discussion that if the 
government’s position is that it is not moving a note to that effect, so be it. 
Hon ALANNAH MacTIERNAN: I say look at the recommendation, which includes “Note for this subsection”. 
The committee recommended that clause 10(3) be inserted. We have given a very clear explanation of why we 
will not insert it. It would be nonsensical to then attach that note. This is a note for that subsection. 

Clause put and passed. 
Clause 12: Prohibited conduct in relation to use of ticketing websites — 
Hon NICK GOIRAN: This clause deals with the issue of bots. As the minister will recall, I said in my second 
reading debate contribution that I commend the government for pursuing this clause. I note the substantial penalty 
that can be applied, being a fine of up to $100 000 as set out in clause 12(2). Is the minister in a position to advise 
the chamber how the government intends to enforce these provisions for those companies that operate from overseas?  
Hon ALANNAH MacTIERNAN: This is not an infrequent issue in consumer law. Many consumer law provisions 
act against behaviours that originate from outside the jurisdiction. This is becoming more prevalent; it is not an 
uncommon feature. The member will note that the bill is drafted to provide for extraterritorial application when an 
offence is committed in another jurisdiction and it impacts on sales for events in WA. A power has been included 
to permit the commissioner to issue public warnings that would provide a timely mechanism for alerting consumers 
to misconduct by a specific broker while more options for enforcement are being investigated. There is unanimous 
support across the jurisdictions for a national prohibition on the use of bots. From those examples that we set out 
before, the ACCC has, in fact, been able to take action against international entities. Work is being done to improve 
enforceability on this, but this prohibition will send a strong message to legitimate operators that the practice is 
not acceptable. Work is continuing to be done on how to make this work and how we can work with other jurisdictions 
to develop that capability. 
Hon NICK GOIRAN: The minister is saying that clause 12 sends a strong message but it is not enforceable against 
those overseas. 
Hon ALANNAH MacTIERNAN: No, I did not say that. I said that there is an extraterritorial provision in this bill. 
The practical matter of how to enforce that is obviously complex, but we are taking the steps that we can to ban it. 
As I said earlier, the Australian Competition and Consumer Commission was able to successfully take an action 
against Swiss-based online ticket reseller Viagogo and that gives us confidence that our legislation will also be 
applied in an extraterritorial way. 
Hon NICK GOIRAN: This is a reference to clause 6(2), which we passed earlier. Will this be the first time that 
the Consumer Protection division within the Department of Mines, Industry Regulation and Safety, through this type 
of provision, has been able to pursue these matters extraterritorially overseas? If not—if this is not a new thing—
is this the type of thing that it has pursued previously? 
Hon ALANNAH MacTIERNAN: As I said before, this issue is not unique to the ticket resale market. It arises in 
respect of other consumer protection legislation administered by the department. It is an increasing issue as markets 
in general are more inclined to operate on a global scale. We acknowledge that although the prosecution of an alleged 
offender based overseas can be quite difficult, it is possible and it does happen. Viagogo actually had an award of 
$7 million lodged against it by the Federal Court, and there is a range of international treaties through which 
judgements in these courts can be enforced. 
Hon NICK GOIRAN: In consideration of what was clause 11 in the previous bill and is now clause 12 in this one, 
the Standing Committee on Legislation questioned the Department of Mines, Industry Regulation and Safety on 
the resourcing required to enforce this particular provision. We can see that at paragraph 5.149 of the committee’s 
report, on page 54, there was a suggestion by the department that there was an assessment for “one additional FTE 
in the initial stages and probably 0.5 ongoing”. Have those additional resources already been provided? 
Hon ALANNAH MacTIERNAN: The resources are available at the moment to deliver this. I am advised that 
the compliance plan is being worked on as we speak. 
Hon NICK GOIRAN: One final question on clause 12 with regard to the penalty. I see that the penalty is $100 000, 
which is five times the amount of the other penalties found in the bill. I think it is self-evident why the government 
and Parliament would want the issue of bots to have a far higher penalty than the other provisions. My question is 
about the choice of $100 000. Was that based on provisions in other jurisdictions? What is the source of the 
decision for a penalty of $100 000? 
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Hon ALANNAH MacTIERNAN: It is important to understand the impact of the Sentencing Act. Although this 
penalty of $100 000 is for individuals, I am advised that because of the provisions of the Sentencing Act, in 
situations in which a statutory penalty is not expressly provided for a body corporate, when a body corporate is 
convicted of an offence the statutory penalty for which is, or includes, a fine, it is liable to a fine five times the amount 
of the maximum fine. The reality is that in most cases they will be corporate entities, and the fine will be $500 000 
for a corporation.  
We looked at the range of penalties in other jurisdictions. This is certainly at the high end, but we believe that 
it is appropriate. Victoria has a range going up to $483 000. I am not sure whether it has a similar provision in its 
Sentencing Act. We are talking about entities that can be very sophisticated and very large, and we need a penalty 
that reflects the seriousness of that. 
Hon NICK GOIRAN: I agree with what the minister said. 
Clause put and passed. 
Clause 13: Functions of Commissioner — 
Hon Dr STEVE THOMAS: Clause 13(2) states — 

The Commissioner must not make or issue a statement under subsection (1)(d) that identifies a specific 
person unless satisfied that it is in the public interest to do so. 

Can the minister give any indication of how public interest will be measured? This is the name-and-shame component, 
obviously. I am interested to know whether any guidelines are in place yet; and, if not, can the minister tell us 
when they will be? 
Hon ALANNAH MacTIERNAN: The option of publicly identifying a trader who is breaching the legislative 
requirements is already available to the Commissioner for Consumer Protection. There are guidelines regulating 
that. The guidelines on the process to be adopted are included in the consumer protection compliance. This 
provision picks up a general provision that is available. The compendium provides a checklist of matters to be 
taken into account, and these include the nature and the degree of risk to the public; what investigation has been 
undertaken, and the extent and reliability of evidence of the breach; what effort has been made to resolve any dispute, 
and whether the trader has cooperated; the effect on the trader; and alternative options for dealing with the breach. 
The guidelines provide that a trader should be given a copy of the proposed statement and a reasonable chance to 
respond prior to publication, and that the advice of the Consumer Protection division’s legal unit should be sought 
before a final decision is made. 
Clause put and passed. 
Clause 14: Application of Fair Trading Act 2010 — 
Hon NICK GOIRAN: During debate on clause 1, the minister foreshadowed that she hoped to get further information 
about the role of WA police in an investigation. Is the minister in a position to update us on that? 
Hon ALANNAH MacTIERNAN: The issue is whether WA police officers can assist in investigations. I confirm 
that they can. The question is: if so, why does clause 14(2)(d) delete the reference to “or a police officer assisting 
in an investigation under section 88D”? This reference will be deleted because section 88D of the Fair Trading Act 
refers to an investigation of an occupational licensing issue and so it does not apply to this legislation. A police officer 
would never be assisting in such an investigation. However, section 67, which does apply, permits any person, 
including a police officer, to accompany and assist an investigator. Leader of the Opposition, be careful—a copper 
might be there!  
Clause put and passed. 
Clauses 15 and 16 put and passed. 
Clause 17: Review of Act — 
Hon NICK GOIRAN: Clause 17 in this bill was clause 16 in the previous bill. The government amended the 
original clause by inserting a new subclause (2) in this bill. Is it the intention of the government that the review 
will be limited to addressing sections 7, 9 and 12 or will it be a review of the entire act that specifically addresses 
sections 7, 9 and 12? 
Hon ALANNAH MacTIERNAN: The entire act will be reviewed, but clearly sections 7, 9 and 12 are the pointy 
bits of the legislation, so it was considered useful to specifically reference them and ask the review to assess whether 
those provisions have been effective in reducing the practice of ticket scalping. 
Clause put and passed. 
Clause 18 put and passed. 
Title put and passed. 
Bill reported, with an amendment. 
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ARTS AND CULTURE TRUST BILL 2021 
Second Reading 

Resumed from 11 August. 
HON PETER COLLIER (North Metropolitan) [8.23 pm]: I rise on behalf of the Liberal–National alliance to offer 
our support for the Arts and Culture Trust Bill. I am the lead speaker on the bill. This is a good bill. The genesis of 
this bill goes back to 2015. I think it will make for a much more vibrant and dynamic arts and culture sector. 
If there is one industry that has been suffering more than most during the COVID-19 pandemic, it is the arts and 
culture fraternity. It suffers at the best of times because of the misguided notion that people in the arts and culture 
community live a glamorous life of affluence and celebrity. That is not the case. A significant majority of people 
in that sector struggle day in and day out to make a living. This is one of the sectors in particular that has struggled 
more than most because of COVID. Arts and culture is an area of the community that we all love. I love the arts 
and culture community. I love going to live theatre and live bands. I think most people do. Having said that, I am 
very much a product of the 1970s. I think I am still in a time warp, quite frankly! I was born and bred in Kalgoorlie. 
There were not many live performances up there. I remember going to hear Slim Dusty. I remember going to see 
Oprah Winfrey—was that her name? 
Hon Sue Ellery: I know who you mean. It was not Oprah Winfrey. 
Hon PETER COLLIER: It was not Oprah Winfrey. It was the piano player. 
Hon Sue Ellery: I know who you mean, the piano player. 
Hon PETER COLLIER: Yes, the piano player. What is her name? 
The ACTING PRESIDENT (Hon Steve Martin): Nana Mouskouri. 
Hon PETER COLLIER: No. She used to play the piano. She is very good. She came to Kalgoorlie and played at 
the town hall. I was very much a product of the 70s from that perspective. 
Hon Darren West: Winifred Atwell. 
Hon PETER COLLIER: Winifred Atwell. That is her. Thank you. She was fantastic. 
I was very much a product of the 70s. Fraser and Whitlam were definitely my Prime Ministers, Hotel California and 
Rumours were my albums, the Eagles and Fleetwood Mac were my bands and The Deer Hunter was my movie. 
I lived in the 70s with Skyhooks. I am very, very much a 70s boy. My thirst for live theatre and live performances 
has not dwindled. I have been fortunate enough to have travelled quite a bit. I have to say that one of the great 
attributes of the arts and theatre is that it is so diverse across the globe. I really feel for this sector at the moment. 
It is struggling. Anything we can do to assist it through COVID and post-COVID, we would like to do. 
I will say to the Leader of the House that I have moved on. I have gotten out of the 70s a little bit. That is due largely 
to one of the young ladies whom I coached in tennis many years ago. She was a very good player. Her name was 
Natalie Crutchley. She played at both the state and national level, and a bit on the tour. She did not quite make it 
at that and settled in Germany. I catch up with her quite a bit. We message every now and again. She keeps espousing 
the virtues of her son, who is a very good musician, and saying, “You’ve got to follow Kieran.” Her name is now 
Natalie Lama and she lives in Geraldton. Her son is Kieran Lama, who is the drummer in Spacey Jane. 
Hon Stephen Dawson: You’ve moved a long way from the 70s! 
Hon PETER COLLIER: I have definitely moved on. That is so out of my comfort zone. If members heard the 
song Booster Seat from Spacey Jane, they would love it. 
Hon Stephen Dawson: I’m shocked! 
Hon PETER COLLIER: Even to geriatric music lovers like myself, Spacey Jane is very good. Can I say to the 
government that if it is looking for someone for the half-time entertainment at the grand final, this young group from 
Geraldton known as Spacey Jane is sensational. I would highly, highly recommend that the government considers 
it. It is very good. Kieran Lama is a great young man. I would highly recommend that members have a look at him. 
He is a young man on a mission. He manages the band and he does very well. 
As I have mentioned, the issue with the arts and culture fraternity is that a lot of people live off the smell of an oily 
rag. I remember one of the boys I taught at Scotch College. He is now an actor of some repute. He has gone on to 
do a raft of things. He has been in a number of local productions. He was also in Home and Away for a while and 
a couple of international productions. His name is Toby Schmitz. He is over in Sydney now. People think that because 
he is on TV, he is flush with funding—has lots of money—but of course, he does not. He pretty much struggles 
from day to day, as most people in this fraternity do. To give an example, I just downloaded a list of the forthcoming 
performances at the Astor Theatre in Mt Lawley. It is compelling reading. I quote — 

Melanie Bracewell: cancelled. Unfortunately, due to the uncertainty regarding borders, Live Nation have 
regrettably advised that this tour has been cancelled. 
Pippo and Pasquale: postponed. Due to the ongoing border closures, this show has now been postponed. 
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The list goes on: The Whitlams, postponed; The Dollop, postponed; Simply the Best, postponed. The whole lot has 
been postponed. Skegss, postponed; Crazy Rich Ethnics, postponed; in conversation with Sarah Wilson, postponed; 
Echoes of Pink Floyd, postponed; Peter Hook and the Light, postponed; Richard Clapton, another legend from 
the 70s, postponed; Rosie Waterland, postponed; Darren Coggan: Remember The Days of Cat Stevens, postponed. 

This impacts not only us because we cannot go to these things, but also the people who rely on these productions 
as a livelihood cannot have them. COVID is most definitely having a devastating impact on the arts fraternity across 
the board. Fortunately, as the dark clouds of COVID lift, we will ideally get to a point at which we can provide more 
opportunities for the arts and culture community. I think the Arts and Culture Trust Bill 2021 will assist in that 
process, which is why we will provide our support. 

Most iconic facilities in Western Australia at the moment, such as His Majesty’s Theatre, are managed by the 
Perth Theatre Trust, under the Perth Theatre Trust Act 1979. The trust has been prevented from moving from its 
narrow management role as its responsibilities have now broadened across the state. That is what this legislation will 
facilitate. It goes beyond the theatres, extending into cultural centres and assets. The bill will see the Perth Theatre 
Trust transform into a new statutory authority known as the Arts and Culture Trust. It will broaden its responsibilities 
and powers, with much more flexibility to manage our cultural assets. We can understand that because there is a much 
more diverse community now than back in the day when the trust was originally established. The trust will be the 
new government arts entity. It will be managed by a board and accountable to the Minister for Culture and the Arts, 
the government and Parliament.  

As I said, it will not be limited to theatres but will manage all kinds of cultural venues including Perth Cultural 
Centre. They will be across the state. I thank the advisers for their much-valued briefing: Margaret Butcher 
from the Perth Theatre Trust and Sarah Rizk. The theatre trust will now come under the Arts and Culture Trust. 
When it comes into operation, it will include the following facilities: His Majesty’s Theatre, Subiaco Arts Centre, 
Perth Concert Hall, Albany Entertainment Centre, the Goldfields Arts Centre, the Perth Cultural Centre realm, the 
Art House, The Blue Room Theatre, the State Theatre Centre of Western Australia and the Perth Institute of 
Contemporary Arts. That is quite an area of responsibility. 

In the briefing, I mentioned the arrangements for venue funding. One of the biggest issues with funding of venues, 
as I am sure the Leader of the House will know, is that, particularly in the regions, it is cost prohibitive. It is 
very expensive. I remember when we were in government, the Kalgoorlie council wanted to retain responsibility 
for the Goldfields Arts Centre, but did not want to retain responsibility for the funding. They are very expensive 
organisations to run. I would like some confirmation about the funding of those facilities, particularly in the regions. 
If it is going to be left to the discretion of the local councils, that will put an onerous responsibility on them. I want 
to find out exactly where that funding will come from.  

The new trust will consist of nine members, compared with the Perth Theatre Trust’s eight members, which will 
make a quorum and majority decisions much easier to obtain. That seems eminently sensible. Basically, the appointment 
of the board members will be up to the discretion of the minister. I will go to that clause of the bill. The bill itself 
contains 96 clauses. A lot of those are consequential amendments. Clause 17 states — 

Board membership 
(1) The Board consists of 9 persons, each of whom is appointed by the Minister as a Board member. 

(2) The Minister must ensure that — 

(a) at least 3 Board members have, in the opinion of the Minister, knowledge of and experience in 
1 or more of the following — 

(i) commerce; 

(ii) law; 

(iii) financial management; 

(iv) human resource management; 

(v) marketing; and 

(b) at least 2 Board members have, in the opinion of the Minister, knowledge of and experience in 
infrastructure planning and management; and 

(c) each other Board member has, in the opinion of the Minister, knowledge of and experience in 
a field related to the Trust’s functions. 

The board will go from being representative to skills based. I guess my question here for the Leader of the House 
is on the subjectivity that will be involved with the appointment of those board members. The clause refers to 
“in the opinion of the Minister”. I get it—I know what happens with the appointment of boards—but this is really 
important. It is quite clear what skill sets are going to be required for this board. We could ask: what does it take 
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to have experience in commerce, law or financial management? I like to think that there will not be a situation 
whereby the board will be stacked to get a particular outcome, whichever ilk of government it is. There is basically 
ministerial discretion. I get that; that is not unusual. It happens in a lot of statutory authorities and organisations 
and boards et cetera, but this is particularly important for something like this, and I will get to that and a couple of 
issues that have recently arisen. Essentially, I want to know how the skills can be ascertained by the minister. Will 
it be up to the minister to determine whether a person is a good person, will there be a recommendation panel, or 
are there some sort of other boxes that can be ticked? 
The new board will no longer see almost half of the trustees being nominated by the City of Perth. Previously, 
there were three nominees from the City of Perth. I contacted the City of Perth several times. It did not come back 
to me with any issues that it had with that. I would just like to confirm that there was consultation with the City of 
Perth and that it did not express any concerns with the fact that it would no longer have any representatives on the 
board. I understand why that is the case—the Perth Theatre Trust was within just the confines of the City of Perth, 
but the new trust will reach right across the state—but when the government makes those changes, I want to make 
sure that that consultation has been done. 
There will also be reforms to the trust’s accountability, which will go beyond the annual audits by the Auditor General. 
It will be subject to special safeguards, including the use of information and the disclosure of conflicts of interests. 
The bill will allow the government to declare a state-funded arts organisation to be a resident company for the 
purposes of the bill, providing more flexibility. 
On the commercial potential—this is really good, I have to say—the bill will provide the trust with increased power 
to participate in commercial activities and business arrangements, providing it with the opportunity to optimise its 
potential in commercial and tourist hubs. Again, I think that is eminently sensible. That came from a recommendation 
from the review that John Day carried out back in 2015, so, as I said, the genesis of this bill was six years ago, 
or even longer. That review quite clearly stipulated that the shackles of the commercial constraints needed to 
be taken away. For example, there are now going to be activities or events that will liven up the City of Perth 
and many other places, the residential cultural institutions such as the Art Gallery of Western Australia, the 
State Library of Western Australia and the Western Australian Museum Boola Bardip. The trust can enter into 
any business arrangements. Of course, it must get the approval of the minister and the Treasurer, but it can enter 
into any commercial arrangement. Again, I think that is a good thing. It provides more of an avenue for the sector 
to expand. 
The current regime for the declaration of places to be venues does not easily facilitate short-term events and 
opportunities. When there are, for want of a better term, pop-up events or opportunities, which we have at the moment 
with these new pop-up bars, particularly in Northbridge, the bill will grant the minister the power to declare any 
part of the state a venue that is intended to be used partially or wholly as a place of culture and artistic purpose, 
for the time the minister thinks is appropriate. There is again a bit of subjectivity there, and I mentioned this in the 
briefing. I vividly remember that there was an issue with pop-up bars, in that they were not there for a temporary 
period, particularly in Northbridge. There was an issue in one of the squares in Northbridge of a pop-up bar that went 
for months, and it was having a detrimental impact on the bars in the Northbridge area. I ask the Leader of the House 
for some clarification on whether there will be any time restrictions, because the duration is at the discretion of the 
minister. I mentioned in the briefing that the hospitality sector has struggled more than any other, perhaps apart 
from the tourism sector, over COVID. We need to make sure there is communication with local businesses. 
There is also the “create now, enjoy later” component of the bill. The previous definition of “activity” applied to 
the here and now. This bill expands the definition of “event”, “production” and “performance” to include things that 
can be enjoyed at a later date such as live streaming. This is specific to the $100 million screen production facility 
that the government is developing in Fremantle. The trust will be accountable to the minister and the government, 
and must comply with all legislation governing the public sector. There will be regulations for the management of 
venues, the admission of people to trust property, the behaviour of people who visit trust property, the consumption 
of liquor at trust venues, the imposition of fees by the trust and parking management on trust land. In addition, as 
I have mentioned, the bill includes consequential amendments to many pieces of legislation, as it relates largely to 
the replacement of the Perth Theatre Trust with this new trust. There will also be transitional provisions to allow 
for an orderly handover of the PTT’s assets, liabilities and contractual obligations. In essence, that is the bill. Even 
though it is a 95-clause bill, a lot of those being consequential amendments, it is fundamentally a good bill. It will 
ideally make the culture and arts sector more dynamic and provide for opportunities not just in the central Perth 
and Northbridge areas, but right throughout the suburbs and the regions. 
There is one area that I want to make a point on, and this gets back to the board. I have asked a number of questions 
on these issues over the last months, so the Leader of the House will know where I am coming from. I also raised 
it with the advisers. It is the role of arts and culture in ensuring that we do not get to a point of differentiating 
between what goes on in those facilities. I appreciate that it is at the discretion of the minister and the board, but 
at the same time if we get to the point of forbidding particular organisations to go to some of those facilities, it will 
cause some angst. We do not want overt social engineering at the behest of a particular board. As members would 
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be well aware, I have spent an enormous amount of time over the last 12 months dealing with an issue with 
Lotterywest, which I use just as an example. That fundamentally came down to Lotterywest making a decision not 
to provide a grant to an organisation based on its views. Just to put it into context, the former CEO of Lotterywest 
was asked on ABC radio why this change in attitude had come about. The former CEO stated — 

Well, as I mentioned, it’s around our commitment to diversity and inclusion. So that stands. It’s in our 
Grants Framework. Our Grants Framework has been more explicit around these issues. About the last 
three years we’ve had a very clear Lotterywest Grants Framework with five pillars. 

I will not go through all that again; I have been through it more than enough times. My point being, as I have said, 
there was a shift and change in the board of Lotterywest. The former CEO was sacked, a new CEO was brought in 
and a new board was brought in that included the former Attorney General Hon Jim McGinty. As I said, that shifted 
and changed the attitudes of Lotterywest. That happened. That is fact. 
I am not passing judgement one way or another; I am saying this happened. There was a situation at the Albany 
Entertainment Centre recently whereby the Australian Christian Lobby was originally forbidden from having a guest 
speaker. I will read out a section from an article from The West Australian of 17 July 2021 — 

The McGowan Government has backflipped on its decision to bar the Australian Christian Lobby from 
hiring out the Albany Entertainment Centre—a move that LGBTQIA+ groups warn will have “dangerous” 
consequences. 
The ACL presents itself as a grassroots Christian organisation but LGBTQIA+ advocates have accused it of 
disseminating “hatred”. They say the ACL website espouses anti-gay, anti-feminist and anti-trans beliefs 
in videos saying transgenderism “doesn’t exist” and insisting that God made people “men and female”. 
The group’s managing director Martyn Iles was scheduled to deliver “The Truth of It Live”—a show 
promising audiences “the truth of scripture applied to thorny issues”—in Albany on August 18 but the 
Perth Theatre Trust barred the group from the venue last month. 
The group was excluded on the grounds that the show’s content would conflict with the trust’s venue hire 
policy. Now, the trust has overturned that decision. 
“The PTT’s venue hire policy is under review but, as that review is unlikely to be completed in time for the 
proposed booking date of the ACL event, the decision to refuse the ACL’s hire request will be rescinded,” 
PTT chairman Morgan Solomon said. 

It was rescinded. On 4 August 2021, I asked a question without notice to the Minister for Culture and the Arts. I asked — 
(1) Will the minister confirm that an application from the Australian Christian Lobby to hire the 

Albany Entertainment Centre for a live performance of “The Truth of It” in August 2021 was 
originally rejected by the Perth Theatre Trust? 

(2) If yes to (1), why was the application originally rejected? 
(3) If yes to (1), did the Perth Theatre Trust reverse its original decision; and, if so, why? 

The minister’s response was — 
(1)–(3) The Perth Theatre Trust is responsible for managing and operating a number of key cultural 

venues on behalf of the Western Australian community. The primary purpose of PTT venues is 
for cultural and artistic expression. Commercial hires are a secondary consideration. However, 
PTT decisions will always respect the values of diversity, equality and inclusion. 

I have to say those are the exact words used by Lotterywest. The answer continues — 
The PTT’s venue hire policy is under review. The decision to refuse the Australian Christian Lobby hire 
request has been rescinded. 

It has been rescinded for the time being, but a letter from Deputy State Solicitor Craig Bydder to Mr Tom Grover, 
a solicitor with the Human Rights Law Alliance Ltd, states — 

Dear Mr Grover 

AUSTRALIAN CHRISTIAN LOBBY 
I refer to your letter dated 8 July 2021 and am instructed as follows. 
The primary purpose of the Perth Theatre Trust’s venues is cultural and artistic expression. Commercial 
hire is a secondary use of these venues which has been made available. 
In this instance, your client approached the Trust seeking, relevantly, the commercial hire of the Albany 
Entertainment Centre (AEC). The proposed booking was refused having regard to the Trust’s Venue 
Hire Policy. 
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Given the issues which have been raised about the Policy, the Policy is currently under review. As that 
review is unlikely to be completed prior to the proposed booking date, and taking into consideration the 
strong views expressed by the City of Albany (which is a financial partner in the operation of the AEC), 
the decision to decline the booking will be rescinded. 
Your client should therefore approach the AEC to make arrangements for the booking to be confirmed. 
If you have any queries, please do not hesitate to contact me. 

My point being that originally the application was refused and that decision has been rescinded pending a review of the 
policy. But one can assume that if the policy were to remain, any future application more than likely would be refused.  
As I said, I am not making a judgement here; I am just saying what the situation is. I refer to an article that appeared 
in The Sunday Times of 18 July 2021, which was written by Ben Harvey and pretty much captures the situation. It 
reads in part — 

Politicians should not be allowed anywhere near a green room or a gallery. But they are in there, courtesy 
of the Perth Theatre Trust. 
The Trust manages venues such as His Majesty’s, the State Theatre Centre and the Perth Concert Hall. It 
should be a benign organisation, but isn’t. 
The Trust has a policy of banning groups “identifying with countries whose political status is unclear or 
in dispute”. 
“This includes countries which have been annexed, occupied or have otherwise declared their independence.” 
This sounds like a good insurance policy against Islamic state bringing the caliphate roadshow to WA. But 
the clause is not intended to stop “ISIS the Musical”: It’s there to stop performers embarrassing China. 
The two provinces whose “political status is unclear or in dispute” are Taiwan and Tibet. 
It’s a policy that is enforced slavishly. 

I will get to that issue in a moment. The article continues — 
In March 2020 it emerged that the State Theatre Centre apologised to Beijing after it allowed a Taiwanese 
performing arts group to hire its facilities the previous year. 
Apparently, the Chinese consul in WA was mortified when, during a performance by the Taiwanese 
Acrobatic Troupe, “a flag was raised that did not align with the Commonwealth’s One-China policy”. 
The Trust’s venues director Glenn Hall drove to the Chinese consulate in East Perth and said sorry on 
behalf of WA. 
A personal apology because an acrobat raised a flag. Wow. 
The Trust was back in the headlines last week when it barred the Australian Christian Lobby from delivering 
its “The Truth of It Live” show at the Albany Entertainment Centre. The decision, rescinded on Friday, 
was made after the ACL was accused of “spreading hate” by gay and trans support groups. 
I have no time for God-botherers banging on about sexuality. 
Show me a bloke holding a Bible while railing against homosexuality and I will show you a tabloid target 
about to have his own sexual misadventures exposed. 
People who are struggling with their sexual and gender identity don’t need advice from someone with no 
medical training. 
But this is a bloody slippery slope. 
Can we at least have a conversation before some unknown bureaucrat arbitrarily decides he or she does 
not like the vibe of a particular show? 
In March, the trust politicised itself further when it amended its hiring policy. 
“The Perth Theatre Trust will not enter into an agreement to hire a venue where the content of the event does 
not represent the views of the Western Australian government or the vast majority of Western Australians.” 
We will only allow performances if the Government agrees with the topic? Really? Imagine that we had 
enforced that rule in the 1970s. We would have banned Bob Dylan because he opposed the Vietnam War. 

The article continues by saying some not very pleasant things about the Minister for Culture and the Arts, which 
is irrelevant. That is with regard to Albany Entertainment Centre. I will make a few comments about the Shen Yun 
Performing Arts dance troupe, which has been referred to. I refer to an article from WAtoday of 3 February 2020, 
which reads in part — 

WA’s taxpayer-owned State Theatre Centre has apologised to the Chinese government after it allowed 
a Taiwanese performing arts group to hire its facilities. 
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According to the Perth Theatre Trust, the state government body which manages the theatre, the Chinese 
consul in WA was embarrassed when “a flag was raised that did not align with the Commonwealth’s 
one-China policy” at a performance of the Taiwanese Acrobatic Troupe. 
Falun Gong–linked Shen Yun dance troupe, which is based in New York, failed to secure a booking at 
a WA theatre in 2020. 
The People’s Republic of China claims Taiwan as part of its territory, but this is rejected by the controversial 
east-Asian democracy, which maintains informal diplomatic relations with Australia even though its 
independence is not recognised by most countries. 
In March last year, the Perth Theatre Trust’s venues director Glenn Hall apologised in person at China’s 
consulate in East Perth when officials requested a meeting about the Taiwanese performance. 
Details of the apology were revealed in documents released under freedom of information to a performing 
arts group linked to Falun Gong which was refused permission by the state government to hire His Majesty’s 
Theatre. 
Falun Gong is a Chinese meditation and religious group banned by Beijing’s communist regime, with 
practitioners facing arbitrary imprisonment and repressive measures for opposing the government. 
Last year it was described by a Chinese foreign ministry official as a “heretical cult and an anti-China political 
organisation that has always been engaging in smearing campaigns against China”, a claim the group disputes. 
A file note by Mr Hall said he told the Perth agent of New York–based Shen Yun Performing Arts, which 
was established by Falun Gong practitioners to promote China’s culture and protest against its authoritarian 
government, he was concerned the state government’s theatre venues could be brought into disrepute. 
Shen Yun, which had previously performed at the Regal Theatre, had been trying to book His Majesty’s 
Theatre for a dance concert. 

An advertisement for the Taiwan Acrobatic Troupe, which performed at the State Theatre Centre of WA in 
March 2019, is included. It continues — 

According to the file note, Mr Hall cited the embarrassment caused to the Chinese consulate during the 
Taiwan performance. 
He said he couldn’t recall if the Commonwealth acknowledged the PRC’s One-China policy, “however, 
none-the-less, it had caused embarrassment to their Perth office and on behalf of the venue I apologised”. 
The FOI documents also reveal the Perth Theatre Trust flagged groups associated with the Taiwanese 
acrobats with warnings on their accounts so they would be dealt with according to a “contentious hirer 
policy” after the complaint from the Chinese consulate. 
The Shen Yun dance troupe received confirmation from the Perth Theatre Trust during the same week as 
the Taiwan performance it had been “pencilled in” behind another possible booking in March, 2020, at 
His Majesty’s Theatre. 
But despite repeated attempts to confirm, the troupe received a letter in October 2019, from the Perth Theatre 
Trust’s general manager Duncan Ord advising their request to book His Majesty’s had been declined. 
“PTT do not believe that a subsidised state government building is appropriate for this commercial product, 
which has no alignment to WA or national arts policy,” he said. 
This is despite agreeing to permit the Taiwanese Acrobatic Troupe to hire the State Theatre Centre in 2019. 

This is when things changed, and I will come back to this in a moment because that really does not correlate to 
a question that I asked in the chamber. I asked several questions about this issue, based on the fact that the original 
application from Shen Yun to take His Majesty’s Theatre was not rejected. I have all the FOI documents here, and 
there is a multitude of them. The Leader of the House will be pleased to know that I do not intend to read them all 
out. But the exchange between Mark Hutchison, who was attempting to organise the Shen Yun production, and 
His Majesty’s Theatre was comprehensive. In one piece of correspondence, the manager of venue operations wrote 
to Mark Hutchison. It states — 

Hi Mark 
Thank you for the call earlier. 
Confirming your second pencil for HMT Main stage Mon 16 March–Sunday 5 April 2020. 
I will let you know as soon as I can regarding first pencil movement. 
I have also attached our current rate card for 2019 so that you have an idea of costings for this space. 
Happy to have a coffee week after next, just let me know when suits and we can lock something in. 
Thanks Mark and look forward to hearing from you … 
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The correspondence gives every impression that permission will be provided. That did shift, of course. I then asked 
a question of the Minister for Culture and the Arts on 4 August 2021 — 

(1) Will the minister confirm that the Perth Theatre Trust denied the Shen Yun dance troupe a booking 
at His Majesty’s Theatre in October 2019? 

(2) If yes to (1), why was the application rejected? 
(3) Did the Shen Yun dance troupe attempt to book any Perth Theatre Trust facility in 2020? 
(4) If yes to (3), which facility and when? 
(5) If yes to (3), was the application successful; and, if not, why not? 

I received a combined response, which states — 
(1)–(5) Yes. The Shen Yun dance troupe inquired in October 2019 to make a booking at His Majesty’s 

Theatre from 6 to 20 March 2020. However, the whole booking could not be accommodated due 
to a Perth Festival booking and the Perth Theatre Trust advised that the booking was declined 
following programming deliberations. 

That runs contrary to the letter received by Mark Hutchison from Duncan Ord. Therefore, the next day, on 5 August, 
I asked the minister — 

I refer the minister to his response to question … 406 asked on Wednesday, 4 August 2021. 
(1) Were issues with “programming deliberations” the only reason that a booking for the Shen Yun 

dance troupe could not be accommodated? 
(2) If no to (1), what was the other reason or reasons? 
(3) If the Shen Yun dance troupe were to seek a booking at His Majesty’s Theatre and a date … 

could be accommodated, would the troupe be permitted to perform at the venue … 
There was no ambiguity there. The answer was — 

(1) Yes. 
That is, it was only because of programming deliberations — 

(2) Not applicable. 
(3)  The venue hire policy is under review. 

This is the one that bothers me a little: “The venue hire policy is under review”. We are getting to the point at 
which we have to be careful. It is fine to have that attitude et cetera, but if social engineering is starting to permeate 
right through all our institutions, that is an issue. 
On 17 August, I challenged the Minister for Culture and the Arts on that. I said — 

I refer the minister to his response to question without notice 406 asked on 4 August 2021 in which he 
stated that programming deliberations was the only reason that a booking for the Shen Yun dance troupe 
could not be accommodated at His Majesty’s Theatre and to a letter dated 25 October 2019—reference 
2019/0121-1—from then general manager of the Perth Theatre Trust, Duncan Ord, to Mark Hutchinson, 
which stated in part — 

PTT do not believe that a subsidised State Government building is appropriate for this commercial 
product, which has no alignment to WA or national arts policy. PTT would suggest that a more 
commercially focussed venue might better suit your needs. 

I legitimately asked — 
Does the minister stand by his response to the Legislative Council on 5 August 2021 that “programming 
deliberations” were the only reason that the Shen Yun dance troupe could not be accommodated at 
His Majesty’s Theatre? 

It was a legitimate question, because Duncan Ord stated clearly — 
PTT do not believe that a subsidised State Government building is appropriate for this commercial product, 
which has no alignment to WA or national arts policy. PTT would suggest that a more commercially 
focussed venue might better suit your needs. 

It does not say anything about venue hire and programming deliberations. It was clearly because it felt that it was 
not suited to that venue. That is the point. The minister’s response was — 

Yes. As per the answer to question without notice 406 on Wednesday, 4 August 2021, the Shen Yun dance 
troupe inquired in October 2019 to make a booking at His Majesty’s Theatre from 6 to 20 March 2020. 
However, the whole booking could not be accommodated due to a Perth Festival booking, and the 
Perth Theatre Trust advised that the booking was declined following programming deliberations. 
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That response and the letter from Duncan Ord to Mark Hutchison completely contradict each other. A plethora of 
emails traversing those two gentlemen reinforces that. 
My point is that in those three instances, with Lotterywest, Albany Entertainment Centre and His Majesty’s Theatre, 
it is evident that government policies have made determinations on, firstly, where a grant would go; secondly, 
whether an organisation could perform at Albany Entertainment Centre; and thirdly, whether an organisation could 
perform at His Majesty’s Theatre. I hope that we are not going down that road. 
I digress for a second. I read in the response to the question, but I will read in the actual letter. This letter dated 
25 October 2019 was from the general manager of Perth Theatre Trust, Duncan Ord, to Mark Hutchinson. It stated — 

Dear Mr Hutchinson 
REQUEST FOR VENUE HIRE — SHEN YUN 
I am writing to you regarding your request to hire His Majesty’s Theatre for the presentation of Shen Yun 
in 2020. 
Perth Theatre Trust (PTT) appreciates your interest in our venue but has, as part of its programming 
deliberations, decided to decline this hire. 
PTT do not believe that a subsidised State Government building is appropriate for this commercial product, 
which has no alignment to WA or national arts policy. PTT would suggest that a more commercially 
focussed venue might better suit your needs. 

That clearly contradicted the notion that it was based on programming deliberations alone, which was not the case. 
I have asked for a bit of clarification behind the ministerial appointment of board members to the new trust because 
it is very, very subjective. It appears to provide some sort of clarity of the skill sets required for the board, but 
essentially it is still up to the minister’s discretion to make that determination. 
With that said, we can look back in history at when governments at the extreme end of the political spectrum have 
tried to influence the cultural attitudes of a particular population, and it is not flash. Probably one of the most profound 
examples of that would be China back in the 1960s. Students of history will be well aware that when Mao Zedong 
discovered that his political fortunes were on the way out, he decided to institute the Great Proletarian Cultural 
Revolution. He wanted to get rid of all the revisionists, those who did not believe in Maoism. He had the Little Red 
Book and they would go around and try to change the mindset of the Chinese people. There were operas, ballet and 
theatre throughout the length and breadth of China. It was an attempt to resurrect Mao to his position of control of 
the Chinese Communist Party, which he did at enormous expense. He tried to eradicate any cultural attachment to 
pre–revolutionary China and inflict upon the Chinese people a culture that was pro the Chinese Communist Party. 
History is unapologetic about this. Tens of millions of Chinese people lost their lives over that time. It existed from 
about 1966 through to when Mao died in 1976. Over that period, there was a multitude of attempts to rewrite history. 
However, that was at the extreme end. All I am saying is that there are examples of when governments try to impact 
or infiltrate the cultural attitudes of a population, and it does not end well. 
In this instance, if a community has a particular mindset that does not agree with that of the government, as Ben Harvey 
mentioned in his article, I think it is a very slippery slope to forbid that organisation to even perform. People do 
not have to go and watch; they simply do not. Have we got to a point in our community whereby it is “agree with us; 
it’s our way or the highway”? Will we get to the point at which people who believe in something and have the audacity 
to be perhaps a committed Christian cannot go and watch a performance of someone in the Albany Entertainment 
Centre, or someone who might find great value as perhaps a refugee from China from the Shen Yun organisation 
who enjoys the trip? People do not have to go, but it is almost censorship if we are getting to the point of not giving 
people an opportunity to perform. 
Although I brought up the Cultural Revolution, it is at the extreme end, but please let us not get to the point with 
this new opportunity to reinvigorate the arts and culture community throughout Western Australia that we throw out 
the baby with the bathwater and say, “We’re going to use this as a political vehicle for government.” The government 
will have a new board of nine members. They will all be ministerial appointments, although there is some clarity 
around the skill sets required, but there is nothing to say something along the lines that it must be approved by the 
board—a check and balance. It is quite easy. It is quite within reason that we could find a situation whereby a minister 
of any political persuasion could appoint his or her mates to the board. However, this is really a unique industry—
the arts and culture industry is unique. I hope the representatives of that board are drawn from that community and 
that they represent not only the arts and culture community, but also the community as a whole and that they 
understand that we are diverse. Western Australia and Australia is a pluralistic society and I like to think we can allow 
diversity of opinion, even those we do not agree with, and that we do not get to a point of cutting someone off at 
the knees because we happen to disagree with them. 
Having said that, that brings my contribution to an end. That was the only real thing I wanted to say, although I raised 
a couple of other issues to which I would like a response. I conclude by saying that the Liberal–National alliance 
will support the Arts and Culture Trust Bill. 
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HON SUE ELLERY (South Metropolitan — Leader of the House) [9.10 pm] — in reply: I thank the opposition 
for its support of the Arts and Culture Trust Bill 2021. We have learnt that 1970s dag though Hon Peter Collier 
was, he has at this late stage of his life tried to gain a bit of street cred by naming Spacey Jane, which I am very 
impressed by. The honourable member made a point about the terrible impact COVID has played on and continues 
to play on the arts industry in particular because, of course, touring companies are not able to tour, bookings and 
plans are interrupted when lockdowns occur or there are graduated ways out of lockdowns that have an impact on 
the capacity of venues. We have seen all those things play out over the last 18 months. I appreciate his support for 
the arts in recognition of the difficulties that they have had in the last 18 months or so. 
The honourable member asked a couple of questions. I am going to respond to some now. As for others, the honourable 
member understands that I am the representative minister, so I do not know how far I can go into the “Duncan Ord 
said this, but this piece of paper showed that” issue. I am not sure that I can add any further to that. 
Hon Peter Collier: That was a point. I don’t need you to respond to that, just to those specific questions I’ve asked. 
Hon SUE ELLERY: The first of those questions was around the funding of venues and the member asked me to 
confirm in respect of regions. I am advised that it will be dependent on the ownership. State-built assets always have 
funding from the state. The arrangements around shared funding with local councils will be determined by agreement 
of the parties on a case-by-case basis. That applies to only council-owned venues that are vested or leased to the trust. 
At present there are only three: in the goldfields, in Albany and the Perth Concert Hall. 
Regarding the board composition and the proposition that there was a degree of subjectivity that—I guess the point 
was being made—may be exploited by government, the normal processes of appointing members to boards will 
apply. In the same way that, without checking the relevant act, I have the capacity to appoint every member of the 
State Training Board, the minister will have the capacity to make appointments to this board. I think the honourable 
member noted in his commentary that it is now considered good governance that boards are not representative, but 
skills based, and that is why the respective categories of skills are set out in the legislation before us. Those people 
will have to demonstrate that they have that capacity of skill, but beyond that I am not sure I can offer the member 
anything more about any other process or checks and balances, which I think was the expression that he was using. 
It is the same that applies to any minister making appointments to a board. 
The honourable member asked about what consultation was done with the City of Perth. The trustees from the 
City of Perth who are on the board now have been consulted throughout and are supportive of the changes. 
I specifically asked the advisers whether any issues have been raised by the City of Perth and the answer was no. 
I am not aware of any issues being raised by the City of Perth. 
Hon Peter Collier: The City of Perth itself? 
Hon SUE ELLERY: I asked that question and that is what I was told. I was then handed a note that said that in 
particular the three, I think, trustees on the board are supportive of the changes. 
The member spent some time—I responded to this a little earlier—talking about social engineering, if I can call it 
that, and the role of determining what kind of events might be held. I asked about the review into the policy on use. 
Perth Theatre Trust advised that it will review the policy, and it has written to the State Solicitor’s Office to seek 
assistance with that process and the development of the policy. That was following the trust’s resolution that the 
policy should be developed by someone with legal expertise. That work is ongoing and it has sought the advice 
and assistance of the State Solicitor’s Office to do that. 
Hon Peter Collier: In terms of the times for the pop-ups — 
Hon SUE ELLERY: Yes. This matter is in respect of clause 4 and the declaration of venues. The declaration does not 
facilitate the commercial arrangements. Pop-up bars were commercially managed by the Metropolitan Redevelopment 
Authority at the time. The time restriction relates to the land being capable of falling under the scope of the act, 
and further agreement to the detail of commercial use is by agreement with the relevant landowner. 
With those comments, again I thank the opposition for its support of the legislation and commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Committee 
The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair; Hon Sue Ellery (Leader of the House) in charge 
of the bill. 

Clause 1: Short title — 
Hon NICK GOIRAN: In the second reading speech, reference was made to the trust being subject to special 
safeguards regarding the use of information and disclosure of conflicts of interest. What are the special safeguards? 
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Hon SUE ELLERY: I take the member to clause 36. New disclosure provisions are set out in clause 36 to establish 
the framework for disclosure of material personal interests for board and committee members. This clause is broader 
than just financial interests; it is about disclosure and making other members of the board aware that the member 
has an interest in, relationship with or involvement in, a matter before them. Once that has been disclosed to the board, 
the board will then decide under clause 38 whether they believe the interest is trivial or insignificant. That way the 
board will be not only informed of the conflict itself, but also able to manage it accordingly. This will ensure that 
conflicts of interest that board members may have will be managed appropriately. There is a similar provision in 
the Perth Theatre Trust Act but it is slightly different. The new section is broader and extends to interests other than 
those direct or indirect financial interests. 
Hon NICK GOIRAN: Thank you, minister. That makes the disclosure of conflicts of interest clear to me. The second 
reading speech also referred to the use of information. Will there be a different area providing the special safeguards 
or is it intended that that will somehow be captured by clause 36? 
Hon SUE ELLERY: I take the member to clause 67, which is intended to ensure that information obtained by the 
trust will only be used for a public purpose. That does not exist in the current legislation. A fine of $10 000 will be 
associated with that. 
Hon NICK GOIRAN: What is particularly special about the safeguards that are set out in proposed sections 36 
and 67 that they have been highlighted? Does that suggest that the disclosure of conflicts of interest and the use of 
information confidentially is special? I would have thought that that was an ordinary board governance process 
for the disclosure of conflicts of interest and the use of confidential information. Is there something particularly special 
about these? 
Hon SUE ELLERY: The difference is that they are not covered by the provisions that have been in place for 
a significant period of time. They do not apply to the Perth Theatre Trust. 
Hon NICK GOIRAN: This is my final point on this. When we talk about special safeguards, are we really talking 
about new safeguards? 
Hon SUE ELLERY: If it makes the member comfortable to use that word, he may. 
Hon NICK GOIRAN: Hon Peter Collier mentioned a few organisations that had what I would describe as “difficult” 
interactions with the Perth Theatre Trust, some in recent times and some going back a little further. Were those 
organisations consulted in any way on the Arts and Culture Trust Bill 2021; and, if so, did they raise any concerns? 
Hon SUE ELLERY: The short answer is no. 
Hon NICK GOIRAN: With regard to the interactions those organisations had with the Perth Theatre Trust, will 
any clause of the bill exacerbate the problem that arose or, indeed, remediate the problem?  
To give a practical example, let us use the case of the Albany Entertainment Centre. Is there anything in the 
Arts and Culture Trust Bill 2021 that would worsen the position with regard to the lobby group or, indeed, would 
its ability to be able to hire out the Albany Entertainment Centre be improved as a result of this bill? 
Hon SUE ELLERY: The regulation-making power is under clause 70. Under the existing regime, the trust wrote 
its own policy. To the extent that this bill addresses that at all—and it does not, specifically, so the policy will not 
be enshrined in the bill—it has a regulation-making power, which is where that policy could be captured and it 
would, of course, be a disallowable instrument before the house. Clause 70(2)(b) is a specific regulation-making 
power in respect of the use and hiring out of trust venues. That provides a far greater degree of transparency in respect 
of that kind of policy. The member will have heard my response to Hon Peter Collier that the Perth Theatre Trust, 
as it exists now, has sought advice from the State Solicitor’s Office about what the policy might look like. 
Hon NICK GOIRAN: I have already flagged clause 70 for further discussion, including on the provision that the 
minister mentioned. I am happy to leave this discussion until that point, subject to clarifying that I will want to touch 
on the policy that is currently under review, if the minister is happy to deal with that at clause 70. 
Hon SUE ELLERY: Yes, I am happy to deal with it at clause 70. I am not sure how much I can tell the member 
about the existing policy, so I cannot guarantee what I will be able to tell him about it, but I am happy to have that 
conversation then. 
Clause put and passed. 
Clause 2: Commencement — 
Hon NICK GOIRAN: This bill is not ready to go; it will come into operation on a day fixed by proclamation. 
When does the government anticipate that it will commence? 
Hon SUE ELLERY: I am advised, in respect of putting the respective regulations in place, about six months is anticipated. 
Hon NICK GOIRAN: The minister indicated in debate on clause 1 that the organisations that Hon Peter Collier 
raised in his contribution to the second reading debate had not been consulted with regard to the development of 
this bill. Is it the government’s intention to consult with them prior to the introduction of the regulations? 



 [COUNCIL — Tuesday, 31 August 2021] 3219 

 

Hon SUE ELLERY: I am not able to get advice at the table now about whether there is any intention to do that. 
I suspect that that will not happen, because we would have to do a much broader consultation; we could not just 
pick three organisations that have had a public experience of some notoriety, if I can describe it that way, but I do 
not have any advice that a policy decision has been made about that. 
Hon NICK GOIRAN: Can the minister take that on notice with a view to perhaps exploring that question when 
we get to clause 70, dealing with the general regulations? 
Hon Sue Ellery: Sure. 
Clause put and passed. 
Clause 3 put and passed.  
Clause 4: Minister may declare places to be venues — 
Hon NICK GOIRAN: Clause 4 is quite a broad power that will be provided to the minister. I take it that there is 
no existing power for the minister in like terms. 
Hon SUE ELLERY: Yes, indeed there is a similar power under section 3(2) of the Perth Theatre Trust Act. The 
difference is that the power proposed here includes land, not just built infrastructure. 
Hon NICK GOIRAN: That brings me to my point on clause 4. What restraints will be in place on the type of land 
that the minister can declare under this provision? 
Hon SUE ELLERY: I will paraphrase the member’s question this way: what checks and balances are in place? 
Is that an accurate way to describe it? 
Hon Nick Goiran: And land, which is the entirety of Western Australia. There may be a comment about that in 
either the explanatory memorandum or the second reading speech. 
Hon SUE ELLERY: It is in the EM. It is an enabling provision, so it will enable the parties to enter into an agreement 
under the provisions of the act. I do not want to use the wrong words, but it will not compel the parties. If this is 
helpful to the honourable member, it is a similar provision to that which exists in the Cemeteries Act. 
Hon NICK GOIRAN: Clause 4(1) talks about the minister giving notice and declaring a place to be a venue used, 
or intended to be used, wholly or partly for cultural or artistic purposes. If we look at the terms used in recently 
passed clause 3, we will see that a place means — 

… any land, building or structure (whether permanent or temporary) or any part of any land, building 
or structure 

Does the landowner need to provide consent? 
Hon SUE ELLERY: I am advised that nothing in the legislation overrides the general principles of property law. As 
I was saying earlier, it is an enabling provision, so it will enable the Arts and Culture Trust to enter into a discussion. 
Nothing will compel the other party to concede anything or enter into an agreement if they do not want to. In the 
same way, the existing provisions under the Perth Theatre Trust state — 

The Minister may from time to time declare by notice published in the Government Gazette any building 
or structure constructed or adapted or to be constructed or adapted and used or to be used for the public 
presentation of one or more of the performing arts to be a theatre for the purposes of this Act. 

That provision that exists now for buildings has been extended as an enabling provision to land, but there is no 
additional compulsion, if I can use that description, in those provisions. 
Hon NICK GOIRAN: I note the minister’s reference to it being an enabling provision. My concern is that this is 
more than just entering into an arrangement with a third party. This provision will empower the minister to make 
a declaration. It is not yet clear to me what the restraint on that power is. I heard what the minister had to say to the 
chamber this evening that the power already exists, in part, in the existing legislation, but we will now be extending 
that to land. It is, as the minister quite rightly drew to my attention, referenced in the explanatory memorandum that 
it is intended to apply throughout the state. The second reading speech specifically states — 

This will include state-owned assets assigned to the trust … 
If it is a state-owned asset, there will be no issue. If the minister wants to declare a state-owned asset to be a venue 
intended to be used wholly or partly for cultural or artistic purposes, that is a matter for the government. The second 
reading speech then goes on to say — 

… and potentially any privately owned assets that enter into partnership with it. 
The language in the second reading speech is good because it makes clear that it is only a potential and that there 
is an opportunity for individuals outside of government to enter into an arrangement with government. Although 
the second reading speech is clear on that point, clause 4 is far broader. My concern is that we will be enabling the 
minister to make a declaration over any place in Western Australia that he or she determines, simply by putting 
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a notice in the Government Gazette, is to be used or intended to be used wholly or partly for cultural or artistic 
purposes. For the time being, I am not satisfied that there has been a clear explanation of what restraint there will 
be on the minister’s use of that power. Might it be the case that, as the Leader of the House indicated, there is already 
a power of this sort, albeit one that does not apply to land—that there is some form of guideline or policy within 
government that guides the minister’s use of this power? 
Hon SUE ELLERY: I am advised that there is not. The history of the use has been guided, if you like, by property 
law provisions. I do not mean to be flippant by repeating this, but it exists now as an enabling provision and it will 
exist in the future as an enabling provision—to be the trigger, if you like, for conversations, discussions and 
negotiations. No more powers will be given to the minister than exist now. The scope has broadened to include land 
as opposed to just buildings, but there is no intention that the provisions will be used any differently from the manner 
in which existing provisions have been used. 
Hon NICK GOIRAN: If the minister were to declare a privately owned place to be a venue, would the owner of that 
private land be able to dissent from the declaration or would they be protected from the cultural or artistic purpose 
being carried out on their land without their consent? 
Hon SUE ELLERY: The next step beyond the declaration is whether there is agreement to carry out whatever is 
proposed to be carried out. If there is no agreement, the declaration can go no further than being a declaration. Nothing 
could change; no instant pop-up circus could be put on that land unless the person who owned that land agreed 
that that is what it should be used for. 
Hon Dr BRIAN WALKER: I hate to slow this down any further but two thoughts came to me, and they can both 
be resolved by a reasonable understanding of the provisions of this law. As an ex-thespian, it was suggested at 
one stage that I take part in a play, The Full Monty. I think it would outrage public morality if I were to do that now. 
On the other hand, I have also looked at the stage play of The Rocky Horror Show, which, of course, certain people 
would find outrageous. 
The DEPUTY CHAIR (Hon Jackie Jarvis): Member, can I just confirm that this is relevant to clause 4? 
Hon Dr BRIAN WALKER: I am talking here about the decisions that are made. What we are looking at here is 
the moral understanding of the minister before things are given a go ahead. The question I have is: could we on 
the one hand prevent art from leading society by restricting what can be shown due to individual morality, or maybe 
public morality; or, on the other hand, could we have the outraging of sensible ideas, like, for example, putting forward 
heinous Nazi ideas in the form of a show? Hon Nick Goiran was asking about the checks and balances. How are 
we organising allowing the freedom, but also preventing the excesses? 
Hon SUE ELLERY: I think that is beyond the scope of this little piece of legislation. Of course, as the honourable 
member would know, as an ex thespian—he is ex a lot of things—the same single piece of art can do both. It can 
offend, and inspire and create great joy, at the same time, because it is all in the perspective of the particular members 
of the audience. This little piece of legislation does not go to resolving such a big question. 
Clause put and passed. 
Clause 5: Minister may declare arts organisations to be resident companies — 
Hon NICK GOIRAN: Minister, this particular provision will allow the minister to declare arts organisations to be 
resident companies. Two questions arise. Firstly, if this is an existing provision and power, how many organisations 
are considered to be resident companies? Secondly, if this is a new provision and power — 
Hon Sue Ellery: Which it is. 
Hon NICK GOIRAN: — how many are intended to be made resident companies? 
Hon SUE ELLERY: There is no kind of cap or expected number on the kinds of organisations that might be declared. 
The sorts of organisations that exist now and that might be considered would be Black Swan Theatre Company, 
Barking Gecko Theatre, Co3 Contemporary Dance, West Australian Ballet, West Australian Opera and Yirra Yaakin 
Theatre Company. As I said, there is no limit to the number of organisations that might be declared. There is no 
cap on it. It could be a relatively small number; it could be much larger. 
Hon NICK GOIRAN: In the instance of the half a dozen examples that the minister gave, is it the intention that 
they be declared; and, if so, are they aware of it, have they been consulted, and, more to the point, are they supportive 
of it? 
Hon SUE ELLERY: Yes, yes, and yes—it is intended, they have been consulted, and they are supportive. 
Clause put and passed. 
Clauses 6 to 9 put and passed. 
Clause 10: Trust’s functions — 
Hon NICK GOIRAN: I refer to subclause 3(c). What objectives are intended to be prescribed for trust venues? 



 [COUNCIL — Tuesday, 31 August 2021] 3221 

 

Hon SUE ELLERY: I am advised that there may be different objectives for different venues. It might be that what 
is proposed to be done at venue X cannot or should not be done at venue Y for reasons related to the nature of the 
venue or whatever. I am told that—you might have to be an arts geek to get into this—venues will have different 
objectives. For example, the State Theatre Centre’s objective may be the spoken word as opposed to His Majesty’s 
Theatre, which might be dance. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
ESPERANCE TAFE 

Statement 

HON SHELLEY PAYNE (Agricultural) [9.46 pm]: I rise, briefly, tonight to thank Hon Sue Ellery for her trip 
to Esperance last week to open our brand new Esperance TAFE. First of all, I am really glad that her plane was 
able to make it to Esperance with the emergency warning lights on and that she was able to secure another plane 
to take her back to Perth. I do not think that she has ever been so happy to see Esperance but we were very glad to 
have her there. The new TAFE is a really fantastic facility for the people of Esperance and the community is really 
looking forward to working together to deliver tailored, locally appropriate courses to meet local employment needs. 
For example, the TAFE especially put on great hospitality courses prior to our last summer holiday season to help 
meet our tourist demand for hospitality venues. 

I would also like to note the fantastic Indigenous art that was incorporated into the facility, not just as an add-on 
at the end, but incorporated into the design process from the beginning. I want to commend the government for 
its move to incorporate Indigenous art into the public arts program. This opportunity for the Esperance Tjaltjraak 
Native Title Aboriginal Organisation has led to them having two more commissions for their artwork, which is 
really fantastic.  

I would also like to thank the minister for taking the time to meet with the Esperance Senior High School while 
she was down there. Many of our educational facilities are over 50 years old and in need of upgrades and rebuilding. 
I thank her for her commitment to reviewing the need for upgrades to the high school’s upper school. Esperance high 
school is a really fantastic school with great teachers who provide a positive learning environment for students, and work 
collaboratively with the local Esperance TAFE to provide young people in Esperance with local training opportunities. 
In closing, I would like to thank and commend the McGowan government for its commitment to supporting the 
TAFE system, slashing TAFE fees and making it affordable for all Western Australians.  

FUNDAMENTAL CHRISTIANITY 
Statement 

HON LORNA HARPER (East Metropolitan) [9.49 pm]: It has been brought to my attention that during the 
member’s statement I made on Thursday, 12 August, I used terms that people might have found quite offensive. 
I quote from Hansard — 

… some of these people who say they are Christians make judgements about other people … I had Christians 
telling me I was a terrible person because I had my daughter out of wedlock … 

We decide what we do, not you, not Christians and not any other religion. 

To anybody who took offence at my term “Christians”, I really do humbly apologise. What I should have said was 
that some of these people who say they are right-wing fundamental Christians make judgements about other people. 
Basically, let us change it to “right-wing fundamental Christians”. 

I looked up the definition. To me, a Christian is someone whose behaviour and heart reflects Jesus Christ. Believe it 
or not, I used to go to church quite a lot. It was a choice as a teenager. I have read the Bible from one end to the other. 
I do not remember most of it, but I am quite aware of a lot of the teachings, and I used to believe it. I stopped going 
to church because I objected to the way that people behaved. I saw that how they behaved was not how I believed 
Christians should behave. I have had these conversations with some of my friends who are also Christians, and 
this is where we came to with this. Their beliefs are probably different from mine, but we respect each other and 
we respect each other’s beliefs. 
When I was looking up the word “Christian”, I thought I would also look up the word “politician”, just to amuse 
myself. It did amuse me! In Latin, “poly” means “many” and “tics” means “bloodsucking creatures”, so we are 
a bunch of many bloodsucking creatures. 
Several members interjected. 

Hon LORNA HARPER: It is not me; it is Latin! In Greek, it means “affairs of the cities”. My favourite meaning, 
however, is this. I will stand here and tell members that I am a massive Terry Pratchett fan. If anybody else in the 
chamber knows who I mean, we can talk about Men at Arms, Lord Vetinari and “polis”. It comes from the word — 

The PRESIDENT: Sir Terry Pratchett, honourable member. 
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Hon LORNA HARPER: Apologies, President—Sir Terry Pratchett. Huge fan! It means “from the people”. I know 
that I am not the only person here who believes that we are here to represent the people. I have been going back 
and having a look. On 3 June 2009, Hon Nick Goiran said, “It is a great privilege to be able to serve the people”. On 
25 May 2005, Hon Peter Collier said that to represent the people and to debate on behalf of the people is something 
that he is passionate about. He said — 

Without question, ultimate authority rests with the people … I will not use this place as a vehicle for 
personal retribution or vendettas. 

He went on to say — 
… a broad awareness of and sympathy for the needs and expectations of our contemporary society. 

Those were our esteemed colleague’s words. I would hope that we can all live by those words and that we will 
all show each other respect, whether in the chamber or outside the chamber, whether Christian or not, whether 
female—non-sandwich-making female—or male, whether gay, lesbian, transgender or whatever. Again, I apologise 
if I offended anybody with the term “Christian”; it was not meant to be derogatory. Thank you. 

AUSTRALIAN CHRISTIAN LOBBY 
Statement 

HON SANDRA CARR (Agricultural) [9.53 pm]: I would like to sandwich my statement with a proposition for you 
to ponder, President. It is this: you cannot discriminate against me, but I want the right to discriminate against you. 
Just hold that thought. 
Recently, I received an email after I had spoken about the way people use language to undermine roles of people 
and women in particular. The email said, according to my notes — 

Hi Sandra, 
We are supporters of the Australian Christian Lobby. We Just want to let you know that God doesnt want 
women to master over men. Women are supposed to prioritize motherhood over other pursuits in life. Please 
watch the 30 second … video to see our leader Martin Iles talking about this important issue. We will 
pray for you. God bless you. 

I went to the YouTube video, and the ACL described itself as a grassroots movement seeking to bring Christian 
influence to politics. Make no mistake: this is a political lobby group. Let us consider for a moment. The ACL is 
a public company limited by guarantee. The presenter, I think, calls himself the director or CEO—all those things—
and sometimes the term “lawyer” is used. I think he might want to check what it takes to become a lawyer, because 
that is also not accurate. The ACL opposes abortion, euthanasia, surrogacy, LGBTQIA+ rights, same-sex marriage, 
LGBTQIA+ adoption, the current halal certification arrangements, gambling, prostitution and the introduction of 
a charter of rights by the commonwealth government. Yet, the ACL is very fond of citing Equal Opportunity Act 
when hiring venues or undertaking some of its own political lobbying.  
For example, it hired what is known as the Queens Park Theatre in Geraldton, which is a city venue. The City of 
Greater Geraldton, having heard of past Perth Theatre Trust events, politely obliged and let the ACL hire the venue. 
That is despite the city being inundated with the most emails it has ever received, from members of the community 
objecting to the ACL’s hiring of the venue. That was not based on a religion. No-one sends emails to the City of 
Greater Geraldton protesting the church services held by the various religious communities in Geraldton, of which 
there are many, and one of which I belong to. I taught at a religious school. My children attended a religious school. 
No-one is in our community picketing outside churches or disagreeing with religion in principle. If they do, they 
simply do not attend. I am sure Hon Peter Collier will agree with that behaviour, as it is what he has previously 
advocated. I hope he can apply that same principle to all concepts. 
However, what they disagree with in this case is this lobby group’s track record of using misinformation, discrimination 
and misrepresentation to generate fear and anxiety and to polarise the community. It is behaviour that is well 
documented across a range of media outlets. It is behaviour that, if people spend time to listen—time they will not 
get back—they will find happens quite consistently. Even other religious organisations share a similar perspective. 
Eternity News said — 

… it isn’t good or godly to motivate … through fear … I believe for the ACL to live up to their own high 
calling and follow God in all things, they need to change their rhetoric from one of seeking to motivate 
through stirring up fear, and instead move to a call to action based on love. 

The ACL’s The Truth of It event was held in Geraldton last week. It hired the venue and sold tickets via its own online 
ticket sales mechanism. The local community group known as OUTMidWest, which represents the LGBTIQA+ 
community, held a peaceful presence outside. By peaceful presence, I mean protestor’s stood quite a distance 
away. It was endorsed by the city. I attended with them to speak and talk to the community. They did not have any 
signs objecting to the event. They had their own signs saying things such as “You’re valued, you’re loved. Everyone 
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welcome here.” They stood and chatted quietly and shared food. They did not direct any comments towards the 
ACL group. There was no form of protest taking place. There was no chanting and no anti-ACL comments—none 
of that kind of thing. It was entirely a peaceful and supportive presence. 
However, one local woman from that community told me that the ticket she had purchased to the event had been 
cancelled. She was told that the event was only for supporters and friends, so she contacted the ACL and queried 
that. Her ticket was then reinstated and she was told she could collect it at the door. When she went to collect the 
ticket at the door, Gosnells Deputy Mayor Peter Abetz, approached her and told her she could not attend the event. 
She let him know that she was now going to record the conversation, so she recorded it and sent it to me. I want 
to stress that throughout this conversation she was very calm and respectful. She communicated in a way that was 
merely asking the question about why she was not allowed into the event. Peter Abetz told her that her ticket had 
been rejected initially via their vetting process. He openly admitted they had a vetting process. That is discrimination. 
He also told her that she was not allowed to attend because the previous night she had stood up at the City of 
Greater Geraldton council meeting and asked questions of the council about the validity of the Australian Christian 
Lobby hiring the venue. She asked questions. And I can tell you, she stood in front of the council and asked those 
questions in a very respectful and measured way. The questions had to be sent beforehand and the council already 
had its reply written out. When she went to ask another question, the mayor dismissed her and she sat down. She 
was quite dejected and disappointed, but at no time was she aggressive or there to cause trouble; she was there merely 
to question the validity of the council’s decision to hire out the venue. 
Finally, at the venue itself, she was allowed to have the ticket. She was escorted inside and sat down the front in the 
VIP seats. She sat there with a friend who is not part of the LGBTQIA community. Shortly after they were seated, 
someone approached them and asked them for identification. They gave their identification and showed their 
tickets again. Then this woman from the LGBTQIA community was told that she had to leave because her ticket 
was not valid. When she argued against the decision and asked them to please get Peter Abetz who had given her 
the ticket, they insisted she had to leave the event. She said that the woman became quite assertive and she felt 
a little bit intimidated, so she got up to leave. She pulled out a flag she had in her bag from when she was attending 
the peaceful presence earlier and pointed out, quite rightly it would seem, that she was being asked to leave because 
she is gay.  
I make the point that ACL is not the innocent and discrimination-free organisation that it purports to be. It is a political 
lobby group. It is designed to divide and conquer certain groups of people, and it says some pretty upsetting things—
even about politicians. Following the event, at which I would say there was discrimination, misinformation and 
misrepresentation, Martyn Iles wrote about it on his Facebook page — 

The protest outside was big, police had to attend the whole event, activists were inside the theatre... but 
those who planned to disrupt ended up listening to the whole night, then leaving quietly with their banners 
still rolled up. 

Police did not have to attend the whole event. They called the police to the event to make a show and a display of 
the woman. They used her as an example and it was really quite a discriminatory process. 
Shortly after that, ACL posted a one-click campaign. I am sure that a lot of members will be aware of it. It is an 
“open the borders” and “please don’t force us to get vaccinated” campaign. It is a campaign to stop using lockdowns, 
stop getting vaccinated and give them back their freedoms. They are saying that politicians need to hear their voices 
for freedom or they will go too far. It is generating fear. Whilst venues and places for hire should not discriminate, 
they certainly cannot allow people to discriminate either. 

House adjourned at 10.03 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

HOSPITALS — CODE YELLOW DECLARATIONS 
146. Hon Neil Thomson to the minister representing the Minister for Health: 
I refer to the practice of Western Australian hospitals declaring a Code Yellow when a hospital has either an 
infrastructure or other internal emergency which will affect its service delivery, and I ask: 
(a) how many Code Yellows have been called at hospitals or health campuses in Western Australia in the 

past 12 months; and 
(b) which hospitals called a Code Yellow and, on what specific dates, in the last 12 months? 
Hon Stephen Dawson replied: 
I am advised: 
(a) 490 for 1 June 2020 to 1 June 2021. 
(b) [See tabled paper no 496.] 

POLICE — ON-THE-SPOT FINES 
184. Hon Peter Collier to the minister representing the Minister for Police: 
For each of the years 2020 and 2021 to date, will the Minister please provide a breakdown of fine description for 
on-the-spot fines issued by the Western Australia Police Force? 
Hon Stephen Dawson replied: 
The Western Australian Police advise: 
In 2020, Traffic alcohol offences 2 035; Careless driving 1 243; Exceed Speed Limit 100 229; Mobile Phones 7 890; 
No Authority to Drive 3 774; Non Wearing Restraint 3 665; Other Traffic 26 503; Emergency Management Offences 44; 
Liquor Licensing Offences 812; Disorderly Behaviour 1329; Damaging property 62; Obstructing a public officer 69; 
Possessing stolen or unlawfully obtained property 8; Stealing <$500 550; Trespass 63. 
In 2021 to 31 July, Traffic alcohol offences 1 195; Careless driving 783; Exceed Speed Limit 44 336; Mobile 
Phones 2 362; No Authority to Drive 1 505; Non Wearing Restraint 1 322; Other Traffic 10 894; Emergency Management 
Offences 102; Liquor Licensing Offences 249; Disorderly Behaviour 714; Damaging property 36; Obstructing a public 
officer 57; Possessing stolen or unlawfully obtained property 14; Stealing <$500 315; Trespass 124. 
Notes: 
(1) Statistics are provisional and subject to revision. 
(2) Figures exclude infringements that have been withdrawn or cancelled. 
(3) On-the-spot fines for damaging property; obstructing a public officer; possess stolen or unlawfully obtained 

property and trespass were able to be issued from July 2020. 
(4) In relation to Emergency Management Offences, more infringements have been issued however may have 

been recorded in a way which means they are not readily identifiable as “on-the-spot” infringements or 
were issued after a period of investigation. 

ALCOA — EPA ASSESSMENT 2253 
208. Hon Brad Pettitt to the minister representing the Minister for Water: 
I refer to Alcoa’s recent application (EPA assessment 2253), which identifies documents outlining agreed working 
arrangements between Alcoa and State Government Departments and Trading Enterprises, and I ask: 
(a) does the Water Corporation have copies of the working arrangements between the Department of Water 

and Environmental Regulation, Alcoa and the Water Corporation that was cited in the referral; 
(b) if no to (a), why not; 
(c) if yes to (a), will the Minister please table the document(s); and 
(d) if no to (c), why not? 
Hon Alannah MacTiernan replied: 
(a) Yes. 
(b) Not applicable. 
(c) Yes. [See tabled paper no 497.] 
(d) Not applicable. 

__________ 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110496c559f65b53c42794c4825874300066083/$file/tp-496.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110497c6d4ca0549f439f1f4825874300066087/$file/tp-497.pdf
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