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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 2.00 pm, read prayers and acknowledged country. 
BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Swan and Canning Rivers Management Amendment Bill 2022. 
2. Teacher Registration Amendment Bill 2022. 

GOLDFIELDS HIGHWAY — WILUNA–MEEKATHARRA — SEALING 
Petition 

HON COLIN de GRUSSA (Agricultural — Deputy Leader of the Opposition) [2.03 pm]: I present an e-petition 
containing 225 signatures couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. We the undersigned … 
are concerned that the remaining unsealed gravel section of the State Goldfields Highway (Meekatharra 
Wiluna Road) continues to create road safety issues to both the travelling community and freight transport 
operators. We therefore ask the Legislative Council of the WA Parliament to initiate a parliamentary inquiry 
into the sealing of the remaining section of the unsealed Goldfields Highway without delay. 
And your petitioners as in duty bound, will ever pray. 

[See paper 2074.] 
ROEBOURNE REGIONAL PRISON — AIR CONDITIONING 

Petition 
HON DR BRAD PETTITT (South Metropolitan) [2.03 pm]: I present an e-petition containing 603 signatures 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. We the undersigned … 
call upon the Legislative Council of Western Australia to support the installation of air conditioning in 
all the cells at the Roebourne Regional Prison in North-Western Australia before the 2022–23 summer. 
The region regularly experiences temperatures of 40 degrees or more. In January 2022, the prison 
experienced 50.5 degrees, which was its hottest day on record. Without air conditioning, the cells are 
unbearably hot especially at night. Inmates can endure long lockdowns of up to 12 hours in their stifling 
cells. Former inmates have described Roebourne as ‘inhumane’, ‘torturous’ ‘haunting’ and ‘horrific’. The 
unbearable heat in Roebourne Regional Prison has been the subject of inquiries and articles for two decades. 
It was addressed extensively in a 2020 Office of the Inspector of Custodial Services report. It has been 
commented on by Human Rights Watch and Amnesty International and is the subject numerous newspaper 
articles. About 80 percent of inmates are Aboriginal people. Many have physical ailments that are 
exacerbated by the stifling, relentless heat. Between 2010 and 2016 alone, there were 82 cases of heat-related 
illness reported to the prison’s health centre. There is a real danger that the heat could lead to an inmate’s 
death. Furthermore, the conditions do not meet the recommendations of the 1987 Royal Commission into 
Aboriginal Deaths in Custody. We call on the Legislative Council to encourage the WA Government to 
prioritise the installation of air conditioning in every cell at Roebourne Regional Prison. We ask that the 
Government treat this as a matter of urgency. 
And your petitioners as in duty bound, will ever pray. 

[See paper 2075.] 
WOOROLOO BUSHFIRE 

Petition 
HON DR BRAD PETTITT (South Metropolitan) [2.05 pm]: I present an e-petition containing 458 signatures 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. We the undersigned … 
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support upholding the Wooroloo Bushfire Inquiry Recommendation 5, which states ‘Any determination 
that the Fire and Emergency Services Commissioner, as the Hazard Management Authority (Bushfire), 
makes in respect of construction standards or subdivision developments, regarding requirements such 
as Asset Protection Zones, Bushfire Attack Levels etc. should be upheld by the consent authority.’ We 
therefore ask the Legislative Council to recommend that the Government investigate and implement 
Legislative changes to enable recommendations made by DFES via its Commissioner, regarding the safer 
planning and/or development in bushfire prone areas, to be up-held in all situations and circumstances, 
because the Review concluded “This advice reflects the highest level of expertise in bushfire risk 
assessment.” (item 4.56). 
And your petitioners as in duty bound, will ever pray. 

[See paper 2076.] 
DAYLIGHT SAVING PARTY — DEREGISTRATION 

Statement by President 
THE PRESIDENT (Hon Alanna Clohesy) [2.07 pm]: Members, I have received some correspondence that states — 

Dear President, 
Re: Deregistration of the Daylight Saving Party 
I am writing to inform you that on 20 February 2023, in accordance with the Electoral Act 1907, the 
Electoral Commissioner cancelled the registration of the Daylight Saving Party. 
As such I will be sitting as an independent member of Parliament. I look forward to continuing to 
represent the Mining and Pastoral Region and advocating for the topic of daylight saving throughout the 
reminder of this term of Parliament. 
Regards, 
Hon. Wilson Tucker MLC 
Member for Mining and Pastoral Region 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house.  

LEGAL DEPOSIT AMENDMENT BILL 2023 
Notice of Motion to Introduce 

Notice of motion given by Hon Samantha Rowe (Parliamentary Secretary). 
TRAINING AND VOCATIONAL EDUCATION 

Notice of Motion 
Hon Dan Caddy gave notice that at the next sitting of the house he would move — 

That the Legislative Council acknowledges the state’s strong conditions post-pandemic and commend the 
McGowan Labor government for its historic investment in training and vocational education. 

CLIMATE CHANGE IMPACTS 
Notice of Motion 

Hon Shelley Payne gave notice that at the next sitting of the house she would move — 
That the Legislative Council — 

(a) recognises that climate change has a profound and detrimental impact on the availability 
of water resources in Western Australia, particularly in the south west of Western Australia 
and the Perth metropolitan region; and 

(b) commends the McGowan Labor government for its leadership in developing policies 
and initiatives to address these climate change impacts on our precious water resources. 

HON AYOR MAKUR CHUOT 
Leave of Absence 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.13 pm] — without notice: I move — 
That leave be granted to Hon Ayor Makur Chuot for nine sitting days due to urgent personal business. 

If I may advise that the “urgent personal business” was a daughter, and mother and daughter are fine. 
Members: Hear, hear! 
Question put and passed. 
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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Sixty-ninth Report— Preliminary review of e-petitions — Motion 

Resumed from 23 February on the following motion moved by Hon Martin Aldridge — 
That recommendation 1 contained in the sixty-ninth report of the Standing Committee on Procedure and 
Privileges, titled Preliminary review of e-petitions, be agreed to. 

HON MARTIN ALDRIDGE (Agricultural) [2.13 pm]: I rise to continue my remarks on the motion to agree to 
recommendation 1 of the Standing Committee on Procedure and Privileges’ sixty-ninth report, Preliminary review 
of e-petitions. Recommendation 1 states — 

That the E-Petitions Temporary Order be extended to apply until 31 October 2024. 
Members will be aware that this report is a very brief six-page interim report. In effect, the temporary order in the 
Legislative Council has enabled us to conduct a trial of an e-petitions process, which commenced on 1 January 2022 
and is due to expire on 31 March 2023. I checked just before coming into the chamber; I think there are six active 
e-petitions currently. Each is end-dated on or before 31 March because, in effect, this temporary order will expire on 
that date. This is very much a preliminary review of the operation of the temporary order and the standing committee 
seeks an extension to 31 October 2024 in order for it to report in a more fulsome manner and after consultation. 
I bring to the attention of members a few paragraphs on page 5 of the report about the statistics — 

3.26 As at 17 February 2023, 32 E-Petitions have been hosted on the Parliament’s website since 
1 January 2022. 

3.27 25 E-Petitions containing 92,632 signatures have been presented in the Council. 
3.28 In the corresponding period, 18 contemporary petitions have been tabled containing 

22,830 signatures. 
If the key performance indicator is participation, e-petitions are far outstripping the contemporary form of petition. 
It continues — 

3.29 The total number of signatures collected since 2 February 2022 (including E-Petitions yet to close) 
has exceeded 96,000 signatures, averaging nearly 9,000 signatures per a month, or 300 per day. 

Obviously, since this data was released, a number of other e-petitions have been tabled, including one just now by 
Hon Dr Brad Pettitt during formal business. The PPC goes on in section 4 of the report to say — 

4.2 The PPC is satisfied that the Temporary Order is operating effectively, but intends to undertake 
a full review of the process to determine whether a permanent change to the Standing Orders is 
recommended to the Legislative Council. 

4.3 The PPC’s proposed review will include consultation with the current EPAC, all members of 
the Legislative Council and other relevant stakeholders. 

As well as consultation, it will allow us a further period of time to assess the operation of the temporary order. 
I seek the support of the chamber to support recommendation 1 of the standing committee. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [2.16 pm]: I rise to indicate that the 
government will support this and I thank members of the committee for the work they have done so far and the 
staff of the department for dealing with some technical issues. At paragraph 3.2 in part 3 of the report, it states — 

The PPC notes that the current trial has provided valuable insight regarding the technical operation … The 
PPC has not yet formed a firm opinion … 

The sorts of technological issues that have arisen are outlined in paragraph 3.7. As Hon Martin Aldridge has 
pointed out, part 4 says that in order to properly consult with everybody concerned, the committee seeks more 
time, so the government is happy to support that. 
Question put and passed.  

DIRECTORS’ LIABILITY REFORM BILL 2022 
Committee 

Resumed from 21 February. The Chair of Committees (Hon Martin Aldridge) in the chair; Hon Matthew Swinbourn 
(Parliamentary Secretary) in charge of the bill. 
Postponed clause 143: Act amended — 
The clause was postponed on 21 February. 
Hon TJORN SIBMA: Parliamentary secretary, we had anticipated this exchange when we last dealt with the 
Directors’ Liability Reform Bill 2022. We dealt with this bill on the same sitting day as we dealt with the then 
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Swan and Canning Rivers Management Amendment Bill 2022. Bearing in mind that at the commencement of this 
day’s sitting a message was read alerting members to the fact that the now Swan and Canning Rivers Management 
Act 2023 had received royal assent, I might inquire a bit into the government’s recommitted clause 2 at 1/2. As it 
stands, it says — 

Page 3, after line 24 — To insert: 
(ha) section 145A — 

(i) if the Swan and Canning Rivers Management Act 2023 section 7 comes into operation on 
or before assent day — immediately after section 145 of this Act comes into operation … 

I will ask a question on proposed new paragraph (ha)(i). Has section 7 of the Swan and Canning Rivers 
Management Act come into operation? 
Hon MATTHEW SWINBOURN: Chair, I know you were somewhat distracted. Hopefully this will help the 
member. I will try to explain the process that we are about to follow because, technically, clause 2 is not the 
question before the chamber at the moment and we cannot get to the supplementary notice paper until I move to 
recommit the bill to the house. The process, for the benefit of everyone else who is following, is that we have these 
remaining three clauses to deal with. We will deal with those three clauses. I think it is three clauses—clauses 143, 
144 and 145. The question will be that they all stand as printed. We are not amending those clauses. Then the 
question will be that the title of the bill be whatever it is—the Directors’ Liability Reform Bill 2022—and then 
I will seek that the bill be reported to the house. After the reporting of the bill to the house, I will move without 
notice that the bill be recommitted to deal with those matters that are on the supplementary notice paper. Upon 
doing that, I will provide an explanation for why we need to do those things. So long as the house agrees, we will 
then end up back in committee to deal with the proposed amendments to recommitted clause 2 and recommitted 
new clause 145A. We will then be able to get into those matters the member is talking about. It is a little bit interesting, 
to say the least, but I am sure we will get through it and then we will be able to deal with what the member is raising. 

Postponed clause put and passed. 
Postponed clauses 144 and 145 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Further Recommittal 
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [2.24 pm] — without notice: 
I move — 

That the Directors’ Liability Reform Bill 2022 be recommitted for the purposes of reconsidering clause 2 
and new clause 145A. 

With your indulgence, Acting President, I would like to provide a rationale for the motion put before the house. 
An amendment to the Directors’ Liability Reform Bill 2022 is required as a result of the recent passage of 
amendments to an act that the bill proposes to amend. The bill proposes to standardise and reduce the number of 
derivative liability provisions across the statute book, including in relation to the Swan and Canning Rivers 
Management Act 2006—the SCRMA. The bill seeks to apply the new derivative liability Criminal Code provisions 
to the appropriate offences in the SCRMA. However, the recent passage of an act that will amend the SCRMA 
affects the provisions of this bill. 
The Swan and Canning Rivers Management Amendment Act 2023 was considered and passed by the 
Legislative Council on 21 February 2023 and received royal assent on 1 March 2023. Clause 2(b) of that bill 
provided that all provisions, except for sections 1 and 2, would commence on a day fixed by proclamation. The 
significance of that amendment act is that it includes a provision that, when it is proclaimed, will affect an offence 
in the table in division 58 of the Directors’ Liability Reform Bill 2022. 
The Legislative Council considered and passed all clauses of the Directors’ Liability Reform Bill 2022 on 
21 February 2023, with the exception of postponed clauses 143, 144 and 145 in division 58 of the bill. The reason 
for those clauses being postponed was to allow time for the Swan and Canning Rivers Management Amendment 
Act 2023 to receive royal assent. The consideration of this related amendment may now occur. 
An amendment to the bill is therefore required that will, first, amend clause 2 to insert alternative commencement 
provisions. The Parliamentary Counsel’s Office has advised that this approach is required to ensure that a provision 
inserted into the SCRMA by this bill will refer to the correct offence, depending on which statute comes into operation 
first—that is, the Directors’ Liability Reform Act or the Swan and Canning Rivers Management Amendment 
Act 2023. 
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Second, the amendment will insert new clause 145A, which will amend proposed section 121A, which clause 145 
of the bill will insert into the SCRMA. The insertion into the bill of new clause 145A will amend the proposed 
section 121A that clause 145 will insert into the SCRMA; that is, the table in proposed section 121A in the bill will 
be amended once it has been inserted into the SCRMA. 

New clause 145A will simply delete the reference in the table to section 32(5), which will no longer be operative 
once section 7 of the Swan and Canning Rivers Management Amendment Act 2023 has been proclaimed, and will 
replace it with a reference to section 32B(2). The related amendment to clause 2—the first amendment discussed 
above—will ensure that new clause 145A will take effect at the appropriate time, depending on when section 7 of 
the Swan and Canning Rivers Management Amendment Act 2023 is proclaimed. 
This approach has been used in other parts of the bill to manage similar conditional scenarios, such as the amendments 
to the Betting Control Act 1954 in division 8 of part 3 of the bill. 
Question put and passed. 

Committee 

The Chair of Committees (Hon Martin Aldridge) in the chair; Hon Matthew Swinbourn (Parliamentary Secretary) 
in charge of the bill. 

Clause 2: Commencement — 
Hon MATTHEW SWINBOURN: I move — 

Page 3, after line 24 — To insert — 

(ha) section 145A — 

(i) if the Swan and Canning Rivers Management Act 2023 section 7 comes into operation 
on or before assent day — immediately after section 145 of this Act comes into 
operation; or 

(ii) otherwise — when the Swan and Canning Rivers Management Act 2023 section 7 
comes into operation; 

Hon TJORN SIBMA: I thank the parliamentary secretary for guiding the chamber through the mechanics, which 
are, to some degree, unfortunate. Frankly, not to go over the second reading debate, I think that this situation could 
possibly have been avoided if the Directors’ Liability Reform Bill 2022 had been given the same degree of urgency 
that other jurisdictions in Australia, with the exception of Tasmania, felt fit to take up about a decade ago. 

I seek clarification. Effectively, if a layperson were to read this and take from this suggested amendment that 
the government is effectively giving itself some optionality around the timing, are we not yet at a stage to 
determine when and if section 7 of the Swan and Canning Rivers Management Act may be proclaimed? Has the 
Attorney General received any advice on that question? 

Hon MATTHEW SWINBOURN: As the member can appreciate, the Swan and Canning Rivers Management Act 
is not an act of the Attorney General or the Department of Justice, the agency that we deal with. The advice that we 
have received from the Department of Biodiversity, Conservation and Attractions, which is the responsible agency, 
is that that section and the provisions it relates to will not commence for another six to 12 months. As the member 
will acknowledge, that is not very precise. I think that is why we have to have this alternative here. As the member 
says, there are probably a lot of other paths that could have been taken on an earlier occasion. Unfortunately, that 
did not happen, we are where we are now, and we have to do this rather complex fix. 

Hon TJORN SIBMA: I appreciate the situation that the parliamentary secretary and, indeed, the Attorney General 
have encountered. I thank the parliamentary secretary for that advice and I accept the spirit with which it was given. 
This is advice from the DBCA, which is not an agency under the control of the minister whom the parliamentary 
secretary represents. Its advice is conditional and a best estimate. 
Is it therefore necessary to present to this chamber the options? We now know that, potentially, proposed 
section 2(ha)(i) will be largely redundant because section 7 of the Swan and Canning Rivers Management Act has 
not yet come into effect and is not likely to be proclaimed or enacted upon for another six to 12 months, so is it 
necessary that we give contemplation to that, or can we just deal with proposed subsection (ii) — 

otherwise — when the Swan and Canning Rivers Management Act 2023 section 7 comes into operation; 

As a non-lawyer, I understand that a lot more clearly. I think that this is probably a neater encapsulation of the 
intent here and is probably the most likely outcome. 

Hon MATTHEW SWINBOURN: I always love it when the member says that he is not a lawyer and all those 
sorts of things. I read that stuff; I am a lawyer, and I did not understand any of it particularly well, either! 
Hon Tjorn Sibma: That inspires great confidence! 
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Hon MATTHEW SWINBOURN: That is why I have such excellent service from the advisers here at the table. 
The point the member has made is probably not without merit. I would say that we are guided by the 
Parliamentary Counsel’s Office on these matters, and it has drafted this consistently. If we look at clause 2 of the 
bill as has been agreed to, the member will see that that clause has been drafted in the alternative for all the other 
acts that are dealt with at proposed subsections (b), (c), (d), (e), (f), (g), (h) and (i). This amendment is to maintain 
that consistency. I will not give the member a better answer than that. It is about consistency, and, in all likelihood, 
it will become redundant because the reality is, as we now understand, that those other provisions will not come 
into effect for six to 12 months. 
Hon TJORN SIBMA: Yes, I think I can acknowledge and accept that justification that this drafting is consistent 
with the way these matters have been treated previously and are likely to be treated in the future, and if in doubt 
as to the plain English comprehension of what is drafted, we can always rely on “The PCO told us so.” That is a trigger 
that I hope to rely on in the future, so, on that basis, on behalf of the opposition, we accept that. 
Amendment put and passed. 
Clause, as amended, put and passed. 
New clause 145A — 
Hon MATTHEW SWINBOURN: I move — 

Page 56, after line 2 — To insert — 
145A. Section 121A amended 

In section 121A in the Table delete “s. 32(5)” and insert: 
s. 32B(2) 

New clause put and passed. 
Title put and passed. 
Bill again reported, with an amendment. 

LAND AND PUBLIC WORKS LEGISLATION AMENDMENT BILL 2022 
Second Reading 

Resumed from 23 February. 
HON NEIL THOMSON (Mining and Pastoral) [2.41 pm]: I rise as the lead speaker on behalf of the opposition 
to speak on the Land and Public Works Legislation Amendment Bill. I note that the opposition will not be opposing 
this bill. The bill contains some elements that we support, and it will result in some good reforms. However, some 
elements of the bill raise concerns and deserve further interrogation. This bill also raises some potential missed 
opportunities. In saying that, I acknowledge that the Land Administration Act has had a long and difficult history. 
The Land Administration Act is very interesting. I can say that with some confidence, because I have either had it 
read to me fully or have read it myself from end to end. That occurred some years ago when I was working for the 
Northern Australia Indigenous Reference Group, which at the time was chaired by Peter Yu, whom some members 
would know. My wife and I were doing some consulting for that group, and in order to pass the time while we 
were driving from Broome to Darwin, my wife read out the act in its full black and white text. It was surprising to 
find that that legislation contains some interesting pearls of wisdom.  
The important point is that the existing legislation grants the Minister for Lands a lot of powers. To some extent, 
those powers are not always exercised as well as they might be. That is no particular criticism of the current Minister 
for Lands, Hon John Carey, in the other place. I think he is having a reasonable go at these things. I also want to 
acknowledge the minister’s office for its response to my member’s statement the other night about the Foote family, 
who were facing eviction from their property. The turnaround time in responding to my member’s statement was 
a good example of bipartisanship and was a credit to the minister’s office. 
In making my second reading contribution, I will raise a number of aspects of the bill. I will outline some of the 
challenges in the crown land space, in particular the management of crown land and dealing with the rights of 
people and the opportunities that exist on crown land. I will also give a few examples and outline in broad terms 
what we support and what we do not support. The office of Minister Jackie Jarvis has also contacted me today. I hope 
to draw out some of that and raise some questions going forward, in the name of providing better information to 
the community. 
I expect that this bill will pass in its entirety. I say that notwithstanding that an amendment has been proposed 
by another member in this place. It is important that the opposition raises issues and puts on the record some of 
the opportunities that might exist, and also some of our concerns, so that when things happen going forward and 
stakeholders raise concerns, we will be able to refer to Hansard and point out how where there might be an 
opportunity for reconsideration at a future date. 
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I have worked in the land administration space for some years in both my public sector and consultancy roles. The 
interface between those two roles was probably more pronounced in the Aboriginal affairs space. I will give some 
examples, without identifying particular people, and present some of the challenges that we see. The number one 
challenge is to ensure that the Department of Planning, Lands and Heritage is adequately resourced to perform its 
role as the manager of crown land. The bill refers to delegations. I hope those delegations will enable better and more 
rapid decision-making going forward. I am concerned that some of the decisions that are made by local governments 
to enable economic development, home ownership, land release and the provision of homestead lots for Aboriginal 
communities in remote areas take an inordinate length of time. I say that from experience. I will not go into specifics, 
but I know of more than one family who had built their own home on the rangelands, whether that be on a pastoral 
lease or on a reserve or traditional land, and had had either tacit or formal consent from the native title holder, but 
then found it inordinately difficult to go through the crown land system and obtain an excision from the pastoral 
lease for a semirural lot of maybe a few hectares for curtilage and to ensure that access would always be available. 
I am talking about locations in the Kimberley. They sought security so that they could get insurance on their property 
and provide continuity in the future and enable their house to be passed on to their family or whatever. Certainly 
in one example, they are still waiting after five or six years. It can be quite challenging for families with limited 
resources to step through the process in the Land Administration Act 1997. I would like to see a process built into 
this amending legislation to enable that to occur more seamlessly. 
A lot of work was done by the Indigenous task force that was put together by former Prime Minister Tony Abbott. 
It looked at the possibility of developing an office of township leasing in WA, like they have in the Northern Territory. 
Although I am not saying that that is the silver bullet, it is the sort of opportunity that we might have been able to 
step through. I have other friends, clients and associates who have, over the years, quite legitimately sought to develop 
larger lots of land and secure some form of state tenure over a reserve or unallocated crown land and, again, they had 
either tacit or formal approval from the native title body, the traditional owners, through either a formal Indigenous 
land use agreement or written consent, but they found it difficult to progress their application because of the 
complexity of the multi-layered “Sarah Lee cake of approvals” in this state’s crown land system. It is extraordinarily 
difficult to do this. The time delays in getting through the processes can give effect to other risks within the 
decision-making process. Without identifying a particular case, after a proposal is put forward, there is some sort 
of formal or verbal approval from the native title body. The application is made but the process takes too long 
because the department sits on resourcing matters and also because of some of the complexities and the general 
risk adversity of the state in granting forms of tenure. That could be leasehold, freehold, under section 79 of the 
Land Administration Act or section 83 of the Land Administration Act, which provides for Aboriginal tenure, 
which, unfortunately, is not utilised to the extent it could be. Because of those delays, there might be changes within 
the prescribed body corporate and a new process has to start again with the proponent, who might also be a traditional 
owner. The delays create more risk because the passage of time creates a range of matters around risk and assessment 
and there are more opportunities for failure within the approvals system. It can be incredibly complex, and that is 
huge challenge. 
What we are finding within the land administration system is that if someone is significantly resourced—they have 
the capacity to access lawyers on tap, they are able to promote themselves and they have access to a minister—they 
are able to get the tenure changes through. Sometimes they do this with a great degree of difficulty, but at least 
they have the resources to go through the complex native title process, which is overlaid by the complex state crown 
land process. Often the two do not tie together very well. That is one of the points I want to make about the work 
of people like Peter Yu, a Yawuru man, and Wayne Bergmann, who did a significant amount of work to provide 
opportunities to better align our state system and create fungibility around native title, which is not a registered 
interest in the sense of a registered title within the Land Administration Act or registered in the crown land system, 
but is obviously dealt with in federal legislation, which confers rights and entitlements on traditional owners. That 
creates incredible complexity, which, I think, needs root-and-branch reform going forward. I would be much more 
supportive if something of that nature was contemplated by the state as we move forward. 
Notwithstanding the challenges within the Land Administration Act, in the pastoralist sector—I refer to Aboriginal 
pastoralists who have exclusive possession native title held over their Aboriginal pastoral lease or non-Indigenous 
pastoralists who hold the lease and operate within a non-exclusive possession arrangement—there has been 
a commitment over many decades to work towards a better solution and get capacity in the system so that we can 
do more with the section 93 pastoral lease provisions to make sure that those pastoral leases are utilised to get 
more economic outcomes for pastoralists on the ground. We have seen the evolution of diversification permits. It 
is important to make the distinction between diversification permits and the proposed diversification leases because 
it is easy to confuse the two. I am sure that all members in this place understand the difference but for those 
watching, it is vital to recognise that the diversification permit process—we welcome some of the changes that 
will affect those—has been a regulatory tool that has allowed for some improvement in the economic use of 
land when there are opportunities; for example, the development of a pastoral system through the use of irrigated 
agriculture and tourism. In partnership with pastoralists, DPIRD and a range of not-for-profit bodies, such as the 
Conservation Council of Western Australia and others, undertook work on human-induced regeneration for carbon 
farming. Prior to the announcement by the minister in 2021 when we looked at moving forward with this proposal, 
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there was quite a long and torturous process to get to the point of being able to undertake carbon farming, under 
certain conditions, on pastoral leases. I point people to the DPIRD website and the section that is headed 
“Carbon Farming on Pastoral Lease Lands—Human Induced Regeneration”. It contains a fairly useful interactive 
map and outlines the conditions for what is required. For example, we know that this has become the major income 
generator for many pastoralists who are based in the Gascoyne region. Some of those areas have suffered long-term 
drought and destocking over many years because of challenges around sheep and the economics of running goats 
on those properties. Those properties were not necessarily suitable for cattle, particularly when there was long-term 
drought. Some of those properties are now almost wholly utilised for, or certainly a major proportion of their income 
is derived from, carbon farming. In some respects, that is a good thing. It is certainly good for the environment 
in terms of carbon mitigation. However, it does raise some challenges going forward into the future about the 
management of those lands once the maximum carbon bank is achieved. 

The point is that work was being done. Again, in a general sense, I probably would have liked to have seen more 
work done to try to expand the capacity around what diversification leases could achieve. As I said, we welcome the 
proposed changes to diversification leases—not leases, sorry; I must get this right. We have got to be clear. For the 
sake of Hansard, I meant diversification permits. I make that correction. We welcome the expansion of diversification 
permits and the capacity to do more with them. I think that would have been a good thing. What we have seen is 
the capacity for diversification leases to deal with a major bugbear of pastoralists. Those diversification permits 
are now able to be transferred upon the sale of a pastoral lease. I think that is an important thing. It was a frustration 
for those pastoralists who had made investments going forward, when they would find that upon the sale of their 
pastoral lease, they would have to start again. That obviously created a massive red-tape headache and also limited 
the market and the good work that was being done there. 

In a general sense, I note that the Pastoralists and Graziers Association of Western Australia has supported the 
reforms. It is no doubt happy with some of those things. We are as well. We certainly support some of the reforms 
related to pastoral leases, particularly the opportunity to extend pastoral leases for some of them nearing termination. 
There was work done previously and there was a desire not to have them all on a 99 same year expiry. The challenge, 
of course, is that over time a lease may end up with 15 or 16 years left. I have dealt with a client, an Aboriginal client, 
who had a lease that had only 18 years left on it. That created some challenges in terms of the economic potential 
of that lease and the uncertainty going forward. The lessee will now be able to seek an extension from the minister 
to get an additional 50 years. I think that is something we support. Again, the portability of those diversification 
permits and the extensions of leases going forward is something that we support. 

In a general sense on the state of pastoral lease reforms, we think there has been some progress made. I have heard 
some concerns about matters relating to the accreditation processes and the scheme that will be put in place. I have 
also heard concerns about the possible challenges of how the management plans might play out and go forward in 
relation to the Pastoral Lands Board. The concept of management plans is to be enshrined. However, I think in the 
general sense, there was an acceptance that those concerns can be managed. I do not think that was the major 
concern for us. It certainly was not one of the reasons we chose to not oppose this bill, as opposed to supporting 
this bill. I think on the pastoral side, there is certainly a need for the modification of mechanisms around evaluation. 
We will no doubt play that out in some of the discussion going forward during the clause-by-clause assessment. 

We have had some bill shock from some of the matters that have come up relating to pastoral lease rates. I know 
that the government has actually stepped back from that. There was a sale of a pastoral lease that went for an 
extraordinarily high amount. I think one of the big cashed-up players was involved. That kind of affected 
everyone’s evaluation. That spilled out into some of the rates as well. In fact, I know that in my region there is 
a bit of consternation around that. However, I know that was sort of addressed by the minister going forward. The 
government actually did largely address those concerns, at least. It is not always pleasing to everyone going 
forward, but at least that was dealt with. On the pastoral side, we are happy with some of the changes that have 
occurred. We support those changes, such as portability and all the things that I have mentioned. 

However, the challenge, of course, is that we would have liked to have maybe seen a greater emphasis on driving 
a little bit more diversity in what those leases can be used for. There is probably a reason for that. I want to get to this 
point about the diversification of leases. I will be clear now: diversification of leases. We are going to talk about 
those and the new provision. They are going to be difficult to set up; they are not going to be easy. If the government 
thinks this is a panacea for the renewable energy industry, it may be. I could be wrong. Maybe it will be if a cashed-up 
proponent that has plenty of resources to make sure that all the red-tape hurdles are dealt with going forward and 
there are pastoralists who are prepared to have parts of their estate excised in order to set up a diversification lease, 
or if the government can identify some unallocated crown land that is otherwise not encumbered and can form an 
agreement with traditional owners through an ILUA. Sorry, for Hansard I will just clarify that. If the government 
can set up an Indigenous land use agreement, that may be a way forward for that proponent. Maybe it will be. 

I am hoping that I am getting it right. For the sake of Hansard, I might be mixing up sections 93 and 91. However, 
I am pretty sure section 91 deals with licences. What we have seen now is a bit of a land grab going on with the 
profits à prendre provisions within the Land Administration Act. It has been a little while since I have asked 
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a question about that. It was probably about a year ago. There was a bit of a rush. We saw the former minister, 
Hon Alannah MacTiernan—I hope she is enjoying her well-earned retirement—as very much an enthusiastic 
supporter of the hydrogen and renewable energy proposals. We saw some rather large profits à prendre licences 
being issued without, I think, the requisite due diligence. I think the intent of the licences when they were initially 
set up was to do things like beekeeping or harvesting sandalwood or whatever, not to set up vast swathes of land 
for the provision of hydrogen. But the world changes and we move on. I got the assurance from my questions that 
it was all non-exclusive. I also note that there were not any other overlapping licences offered to other hydrogen 
proponents. It might have been non-exclusive for other things, but certainly there seemed to be a bit of a land grab, 
probably on the scale of the Oklahoma land rush in which hundreds of thousands of hectares were dished out with 
very little oversight. That, I think, is an issue. 
We now have this proposal, and I guess that is why we have the diversification lease proposal. I am not sure that 
diversification leases will be the panacea we seek, but again, maybe they will be. Members may recall that 
a previous Liberal government proposed a rangelands reform model. That was never progressed and, quite frankly, 
I think this legislation is very similar; diversification leases do not look very different from that. I know how 
the public service works; I spent nearly 30 years of my life there, and I think many of those same public servants 
are probably advising the minister on the process of this alternative form of tenure that has ended up with the label 
“diversification lease”. It remains to be seen. 
I have spoken to more than one land council across my region on this matter and there is a feeling that diversification 
leases may not be the ideal mechanism for these proposals. That is also felt by people within the industry who are 
looking to expand the renewable energy sector in our vast crown land estate. I return to my question about what 
stopped the government from looking at a bit of coexistence within the pastoral lease system for the rollout of 
renewable energy. I have heard from the Minister for Agriculture and Food that shade is an excellent thing for cattle, 
so a few solar panels might be an excellent thing within the pastoral lease sector. That could have been an opportunity 
to look at integrating perhaps a three-way arrangement with traditional owners, pastoralists and proponents on 
pastoral leases; we are talking about industrial-scale renewable energy developments without revoking or excising 
parts of the pastoral lease estate and moving into so-called diversification leases. 
I am probably a little cynical about the potential. The question is: how many of those diversification leases will be on 
the books in 10 years’ time? That will be a test of the success of this reform. Good on the Minister for Lands for 
having a go, in that regard. Again, the opposition is not particularly opposed to the diversification lease component, 
although we will seek a little more clarification. I read Hansard from the other place and I saw some interesting 
comments from the minister in relation to what those diversification leases could be used for, and they did not 
correspond to my understanding of what I was advised by the department. Maybe there have been some changes, 
or maybe some advice has been given. For the minister’s information, I am talking specifically about the matter 
of intensive agriculture, for example, and whether diversification leases would be an appropriate vehicle for that. 
I am not so sure, from the advice we got from the department in the various briefings I have had, that that was 
accurately portrayed in the other place when it was discussed. We will get to that when we get to Committee of 
the Whole, but I am just putting that issue on notice. 
Another issue that I want to put on notice relates to the level of transparency and contestability around the issuing 
of diversification leases. I understand that contestability probably is not the model we need if, for example, a native 
title body is seeking a diversification lease on native title lands on which there is either an agreement with an existing 
interest holder or there are no other conflicting interests. I understand that it would not be appropriate to have 
contestability in that case. I also understand that contestability might not be an appropriate requirement in situations 
in which there is an agreement to go through the process of revoking a pastoral lease and converting it into 
a diversification lease. We need to be rigorous around transparency and market-based processes when proponents 
are coming in with offers to undertake significant developments in the future. That is something we will examine 
in more detail during Committee of the Whole, and look at how it might have been improved. 
I return to the component of the Land and Public Works Legislation Amendment Bill 2022 that the opposition is 
probably least enamoured of. Some members may have read my op-ed in the Farm Weekly in which I tried to work 
out who is on the naughty and nice lists for Christmas. This bill came out just before Christmas, and I thought, 
“Well, people get a bit bored.” As I said, I read the Land Administration Act in the car from Broome to Darwin, 
so go figure. I can see Hon Dan Caddy shaking his head! The point is that this portfolio is a hard sell, and I have 
some sympathy for Minister Carey. It is a hard sell to get a headline on that, because it is heavy on technical detail, 
but it does make a difference to the way we live. I gave members a couple of examples of families that I have dealt 
with over the years who are trying to get security around their houses so that they can get insurance, for example. In 
places like Kalgoorlie, where there is a shortage of land, the whole town is tied up in the challenges around 
DevelopmentWA basically drip-feeding land into the market. There are also challenges around mineralisation under 
the Mining Act and freeing all that up so that we can actually get sensible urban development around regional towns 
and clear land so we can go forward. Everyone has had a go at this, but there was an opportunity to come back here. 
In my op-ed, I put local governments on the naughty list for Christmas. There is a bit of a pattern with this minister. 
It surprises me, because Minister Carey has in the past been a stalwart and defender of local government, particularly 
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with regard to the terrible impact of development assessment panels, as evidenced by some of his media releases 
back in 2015. He was so incensed about those things, but now he is part of a government that is stripping away the 
powers of local governments bit by bit—chipping away and taking their powers away. I think that is where we 
have some concerns, particularly around the provisions for reserve changes. I will touch on a couple of aspects for 
a moment. No doubt, we will go into it in much more detail, but a couple of aspects raise some matters that are 
worthy of discussion. 
Section 50 of the Land Administration Act is the only specific section I will raise in this debate, because we will 
get down to the detail of each clause during the Committee of the Whole. Clause 23 amends section 50. There is 
a bit of a change. I suspect that this change has come from the history lessons the Labor Party has learnt over the 
years about some of its decisions. I do not know the exact detail, but I think of the conflict that might have occurred 
with the City of Subiaco about Subiaco Oval and moving that reserve into the hands of the Western Australian 
Football Commission—the group that manages the Australian Football League in Western Australia. That was 
transferred across. There were great expectations for the rebuild of that oval. We had that review, which obviously 
ended up in the dustbin of history, thank goodness, and we were going to create our new stadium at Subiaco. There 
was also a review that proposed to do it at East Perth power station, which is another matter still under consideration 
under the Land Administration Act, I am sure. Some of the challenges for that site have come to the fore recently. 
But fortunately, with the foresight and vision of the Barnett government, we saw that incredible asset, Perth Stadium. 
It was then rebranded as Optus Stadium for $1 million and we saw that incredible asset — 
Hon Darren West: It was $50 million. 
Hon NEIL THOMSON: Was it $50 million? Okay, I got the correction, thank you. 
We saw that stadium built, which was a great outcome for the state of Western Australia. I am sure we all own it 
now, but the point was that we had to pay compensation, I believe, in order to revert the land at Subiaco, in its 
long, torturous history, which I am sure the people of Subiaco, former mayors and councillors will be able to give 
members in chapter and verse. They probably all receive emails. Anyhow, in terms of how that all happened, of 
course DevelopmentWA is now doing some rather intensive development there, which is fine, but it certainly has 
been a long, torturous history. There are legitimate concerns about that development, but we know that that was 
a torturous process. I am thinking maybe that is in the DNA of the Labor Party. We have seen some things happen 
recently, with the idea of a hot springs development on the river foreshore. Almost every week it seems there is 
a new proposal where a bit of reserve land is being nibbled away for a new development in the western suburbs. 
I know my colleague David Honey, MLA, in the other place, has raised these things on many occasions, because 
he is an incredibly hardworking member. That is David Honey, in the other place. I will get the title right, and make 
sure I do not get any objections or points of order from the other side. He is a very fine member who is making 
those concerns very clear about the opportunity to take land and nibble away at some of our incredible reserve 
land. Some of it has some amazing natural features on it, which are important of course for our environment, but there 
is understandably some land that members of the development sector are eyeing off for opportunities for development. 
I am not anti-development, because I think the right development in the right place with the right consent and 
the right engagement, particularly with our local communities, is important. But we will see two changes to the 
Land Administration Act, to section 50 under clause 23. The first change is the revocation of a reserve in its entirety. 
There seems to be a bit of cleaning up going on with the powers that exist around that. The act currently reads 
at section 50(1) — 

… 
(a) agrees that its management order should be revoked; or 
(b) does not comply with its management order or with a management plan which applies to its managed 

reserve or does not submit a management plan in compliance with a request made under section 49(2) … 
That is in the act, and my understanding is that the change proposes — 

does not comply with its management order or with a plan approved under section 49(4) that applies to 
its managed reserve or does not submit a plan in compliance with a request made under section 49(2) … 

That is a major change, because it means that in order for the management order holder to retain that reserve, they 
have to comply with a management request under section 49(2), which means a local government cannot just go 
away, create a management plan and say, “We’ve got a management plan; that is the rule now.” Of course the minister 
would probably find that a bit frustrating, because there will be all sorts of potential legal ramifications going on, 
as the minister would seek to take on that reserve in whole. 
The pastoral excision component is also a concern. We had that in Kalgoorlie, with lot 350, for example. Rather 
unsavoury comments were made by certain members of Parliament—I will not go into that—about the capacity 
of the City of Kalgoorlie–Boulder to deliver on lot 350. They basically said that the City of Kalgoorlie–Boulder 
was not doing its job, and the government would do a lot better. The city effectively said, “Here, take the management 
order; have it!”, and away the government took it. The state still has not done anything with lot 350. It is great to 
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see Lynas going ahead over the road, but there is concern about that lot regarding its strategic use going forward. 
Under these proposed changes in the bill, that is an example whereby if the City of Kalgoorlie–Boulder did not say, 
“Just take it; I am sick and tired of all of this concern you have been raising about the capacity to deal with it”, 
notwithstanding the attempts by the City of Kalgoorlie–Boulder to deal with it, and legitimately so while trying to 
do a good job, the state or minister will have the power to say, “I will have that.” I think that a lot of local governments 
will say, “Take the lot and go for it.” It is those excisions that worry some in the local government sector, and I am 
surprised in some ways that the Western Australian Local Government Association has not been active on this issue. 
I know that after some of my discussions with members of WALGA, there is concern. A soft concern is probably 
in place, but it is those pastoral excisions of those reserves without the consent of the management order holder 
that are somewhat problematic. Under section 155 of the Planning and Development Act, when there is a subdivision, 
local governments do not get any choice; they have to take on a management order.  
Talk to the City of Swan. It has received scores of these reserves in communities like Ellenbrook, for example, where 
developers did or are doing a great job. The developer LWP Group did a great job and built fantastic gold-plated 
parks and gardens and things. The City of Swan had no choice but to take those on, and considerable costs associated 
with the management of those reserves going forward will impact the ratepayers of that community. These are 
down in the detail—the concerns of the local governments and how they have to manage things going forward. They 
do not have a choice. They have to receive them. Under this legislation, the state government will be able to say it 
is going to take part or all of a reserve and the local government will not have any say in that. I think that the ability 
to take a part might potentially lead to a bit of cherrypicking by the state. 
I read the comments by Hon John Carey and there was a suggestion that management orders are not interests in 
land. I can say they definitely are. It is my experience, and I would say that of anyone who has worked in this space, 
that management orders treat the land almost as though it is freehold. If management orders are structured right, 
they confer significant powers on the holder of that management order to lease, sublease or, depending on the terms 
and conditions of that management order, develop a significant economic opportunity or community asset. 
I spent three years of my life in the realm of the Aboriginal Lands Trust, which is a statutory body that has a degree 
of independence and reports to the Minister for Aboriginal Affairs. It controls 90 per cent of its lands through 
management orders. Reserves are controlled through management orders under the Aboriginal Affairs Planning 
Authority Act. I am certain that that body would not be very excited to hear the Minister for Lands say, “Well, we 
can excise a piece without a conference with or the agreement of the management order holder.” Those members 
of the Aboriginal Lands Trust are proud members and would say, “Well, we need to be conferred with. There needs 
to be conference, consultation and agreement.” One hopes that the minister will do that; I assume that will occur. 
I know that an ongoing process of divestment is underway. Notwithstanding that, on my last look at it only a few 
weeks ago, not a lot had been achieved yet. I would be the first to congratulate the government if it had been. I wish 
the government would get on with the process and move forward with a bit more haste and success. 
I go back to the point about management orders and local government. Local governments, in particular, end up with 
a situation in which they have to receive reserves. They have no choice under the Planning and Development Act; 
when a developer completes a subdivision, the local government has to receive reserves, as well as all the assets 
and liabilities associated with them. The local government then goes through the process of making decisions to 
continue to develop, enhance and maintain that asset, including developing community-based economic opportunities 
on those assets. We should not focus only on the western suburbs. I am talking about the big local governments 
throughout our city and regional local governments, which I have been more engaged with in recent times. Those 
local governments play a very important role. Once this bill is passed, there will be a capacity for those assets to 
be, effectively, taken away and the local governments will not have any say. 
There will be some discussion—again by means of warning and part of the process of making sure we work in 
collaboration to get a better understanding—about the process of compensation for local governments. The definition 
of public authorities, I think they are, seems to exclude local governments or government authorities. That might 
be a small compensatory measure. I can imagine some local government officer spending time and giving advice 
to council about a development proposal on a reserve and saying, “Well, we will have to put this on the risk register 
because that asset may be taken away and stripped by the state without consent.” That seems to be part of the 
pattern of this state government’s engagement with local governments. 
As part of that, in the broader context, we see the same old kind of comments roll out around planning reforms. 
People talk about recalcitrant local governments. Some of the commentary, particularly by the Minister for Transport; 
Planning, is that local governments have not kept their schemes up to date and therefore—I am paraphrasing here—
they cannot be trusted with complete control of their schemes in the sense that we must have the state development 
assessment unit, for example, come in and override those processes. But yet again we see the same pattern in 
relation to the Land Administration Act. That is our main concern. 
The changes to the Public Works Act seem quite minor and administrative and matters of definitions. I do not 
think we have any problem with those changes. We will look at that as we go through committee but probably in 
no great detail. 
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As I said, I think the hype of this bill may not meet the expectations of those proponents. I refer to some of the 
early press releases that came out, such as the press release of 18 November 2021, for example, which listed dot 
points. It said that the state government would unlock land for renewable energy and economic diversification. It 
drove a bit of a perception within the sector—I talk to the sector quite broadly—that it was all about hydrogen and 
renewable energy. The first dot point states — 

• Exciting new large-scale carbon “farming opportunities on Crown and pastoral land 

We do not necessarily see any great improvement in pastoral land opportunities, so that already exists within the 
scheme. The next dot point states — 

• Removing red tape to aid in the fight against climate change 

I am not sure that we will see that because diversification leases are not necessarily going to provide that red tape 
reduction. The next dot point is — 

• Will facilitate important renewable energy projects in regional WA 

Let us hope so. It continues — 

• Unlocking economic opportunities for Native Title holders 

I am only repeating what I am told, but sometimes native title bodies feel like they are being spoken to rather than 
consulted with. That issue has been raised with me. As I said, I think that there was probably more opportunity within 
this reform to get greater alignment with the native title system and create that fungibility with the sort of work 
that, as I said, people like Peter Yu over many years have been promoting to try to get outcomes for his community, 
particularly where there is exclusive possession. 

The final dot point states — 

• Another key step in Western Australia’s transition to net zero emissions … 

We hope all these things can be achieved with this reform. We hope so, but often the devil is in the detail, which 
we will go through, hopefully, with some level of forensic scrutiny during the committee stage. We hope that we 
can see the outcomes going forward. As we say, we are not opposing this bill but we will raise those issues, which 
are important to be recorded for posterity in Hansard, as we go forward and test the outcome of the bill in future years 
as we see things happening on the ground.  

HON WILSON TUCKER (Mining and Pastoral) [3.39 pm]: Several concerns about the Land and Public Works 
Legislation Amendment Bill 2022 have been raised with me. I am basically echoing the concerns of pastoralists 
and also conservation groups. The main concern the conservation groups had was that they were not certain whether 
they could continue the activities they are currently performing under the existing regime once this bill comes into 
effect and that, essentially, the pastoral leases that they are operating under now would be in jeopardy in the future. 
Obviously, that would present problems for the people working in those conservation groups and for attracting 
investment if the investors were not sure whether the conservation groups could continue into the future. 

The pastoralists probably took a more cynical view. I think sometimes a bit of cynicism around the government’s 
intentions and motivations is probably healthy. The pastoralists were concerned that this bill was essentially a land 
grab to secure land for hydrogen production. I think we can all agree that solar farms for hydrogen production are 
a good thing for this state. However, there certainly is a tension, considering the sheer amount of land that will be 
needed to greenlight these future hydrogen projects into the future, and we need to assure farmers that they can 
continue with their farming practices and work on the land that they love, and hand down their farms to future 
generations. The larger question they had on this bill was whether it struck the right balance between the conservation 
groups, the pastoralists and industry. 

I have had discussions behind the chair about this bill. I thank the advisers for their time for the briefing on the bill 
and also for the discussions that we have had leading up to today and also including today. The concerns that I had 
and that I raised on behalf of the conservation groups and pastoralists have actually been met. I am satisfied that 
the conservation groups have been assured that they can continue under the new regime and that the pastoralists will 
have some flexibility to make the decision themselves on whether they want to switch over to the diversification 
lease regime, and that if they continue with the activities that they are performing under the new regime, their 
entire pastoral estate will not be in jeopardy if they do not comply with one of the diversification lease requirements 
under the new regime that they will experience because of this bill. 

I had a number of amendments that I was going to move for this bill at the applicable clauses, but those amendments 
are no longer required. I think the fact that they are listed but that I am now, in a sense, delisting them is a reflection 
of the eleventh-hour discussions that were had between conservation groups and the minister up until today. It was 
at the eleventh hour when they were given some assurances. Therefore,” those amendments are no longer required 
and I will not move them. I will support the passage of this bill and I thank the advisers and the minister for the 
discussions held behind the chair regarding this bill. 
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HON DR STEVE THOMAS (South West — Leader of the Opposition) [3.44 pm]: I do not propose to give 
a long address on the Land and Public Works Legislation Amendment Bill 2022, but I thought that it was worth 
making just a few comments. Land tenure, particularly around pastoral leases in Western Australia, has had a long 
and difficult history. I think that would be the best way to describe it. There has been a very long attempt to define 
the role of pastoral leases and manage what occurs on those pastoral leases. It has not been a particularly easy history 
in the slightest. Let us put aside for a minute the attempts and arguments about converting pastoral leases in particular 
to freehold tenure, which, in itself, was such a problematic exercise that the government effectively gave up on 
that part way into its first term. It is very difficult, but I will come back to some things I have said in this Parliament 
before about pastoral leases. The first is that no matter what land tenure is put in place, I think it is really difficult 
for government to prescribe in detail what should and should not be allowed to be conducted on the land. In particular, 
governments get in trouble when they start to prescribe what has to be conducted on that land. I am old enough to 
remember that pastoral leases in the east and north, for example. required the running of stock. That was its primary 
goal and function. The only question mark was whether people ran small or large stock—whether they effectively 
ran sheep or cattle. Without knowing it, they were probably running a fair few goats, several camels and a number 
of feral horses, among other things, and some native animals too. But pastoral leases were required to run, effectively, 
small stock or large stock. I never understood, and it has never been effectively explained to me, why the government 
would specifically prescribe what a lessee has to do on the land they are managing. I can understand the government 
prescribing what people cannot do, because I take the view—I think many others do too—that the only obligation 
that is really on us in relation to land is that we should be handing over the land we have management to the next 
generation in as good a state, or a better state, as we received it. Ideally, if every generation made it better, that would 
be the perfect outcome, but it is difficult to do because there are invasive species and all sorts of other things. But 
at the very least, if someone hands it over in a similar or, ideally, a better state, that is a good outcome. 
I can understand why a government would prescribe things that people could not do on that land. The Pastoral Lands 
Board has always had oversight of pastoral leases. For example, if someone was overstocking, they would be notified 
and be expected to do something about it. Those properties that have very little control often end up in an overstocking 
situation if they are not mustered, and suddenly there are mass deaths of cattle or sheep. When the dry years come 
along, there are all sorts of problems. We have seen some good examples, particularly a couple of years ago, when 
there were significant deaths because the stations were not managed well. It is not the easiest thing to do, but I have 
never understood why we required people to run small stock or large stock on pastoral leases, for example. This 
becomes a problem. I have always taken the view that my goal is to try to minimise the level of the government’s 
control and imposition on what people do in their daily lives. I think that is a really good thing to aim for. 
In largely supporting the intent of what the government is trying to do here, I wonder sometimes why we do not 
go a little bit further. Some pastoralists struggle to make a profit by running sheep or cattle, but others do very well 
out of it, particularly those in the northern pastoral region around the Kimberley. Some of them have done remarkably 
well running cattle in some years. It is very dependent on the right markets and particularly what the live export 
market is doing. Sometimes they do very well. However, further south, plenty of stations really struggle to turn 
a profit, whether they are running small or large stock. I have never understood the convoluted process that the 
managers of those lands have had to go through to try to do something else. If tourism is a better market for someone 
than trying to grow sheep in a very arid lease area, why is the government making it so difficult? Why do they have 
to go through a whole pile of processes? I think this comes back to what we are looking at. We are coming from 
a position in which someone who has a pastoral lease, for example, has to effectively get an exemption from running 
traditional pastoral lease activities of raising sheep and cattle so that they can possibly run tourism activities. The 
good thing is that they will hopefully get a pastoral diversification lease, and that process will become much simpler. 
I wonder whether there is an opportunity to go even further than that. Surely, the control that exists over what people 
can do on pastoral and other forms of leasehold land makes it more difficult rather than easier for them to survive, 
make a profit and be happy in the very widespread community in which they live. If conservation is someone’s thing 
and they can provide for their family while doing those activities, why do they have to go through a long process 
of having to get government permission to do so? If someone can make a profit out of tourism as they go around, 
why do they have to go through a longwinded government process to get permission to do so? It has never made 
sense to me that we make life difficult for people who live in areas that in many cases are difficult to live in in the 
first place. There will be opportunities out there. There is absolutely no doubt that the carbon market that will 
eventually exist around the world will present opportunities to some of those people. 
I think that the two previous speakers both raised some good points on the driving force of the government to use 
hydrogen to almost weaponise the change in these areas. There is no doubt that the former Minister for Hydrogen 
Industry had an absolute passion to drive the hydrogen process. I think that hydrogen will play a significant but 
not overwhelming role in the energy mix in Western Australia in the future. I think it has a part to play in domestic 
energy. I think that the export market for hydrogen exists, but it is a much more competitive market than people think. 
It will not just be a lay-down misère for the people of Western Australia to get rich from. It will be a competitive 
market, because the chemistry in hydrogen production is a pretty simple chemical process; it simply requires energy. 
People are right that there is plenty of solar capacity in Western Australia, but there is plenty of solar capacity 
floating around elsewhere, as well. 
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On 16 and 17 November last year, I asked a couple of questions about this in Parliament. I had been alerted to the 
proposal to put a hydrogen project on Murchison House station, which is north of Geraldton, because the former 
Minister for Hydrogen Industry had granted lead agency service status to a particular company—Murchison Hydrogen 
Renewables. Obviously, that company seemed to be in a favoured position, but, as it turns out, as indicated in the 
answers to my questions, it was only one of four proponents that put in proposals for the use of that land. In my 
view, the government examining those various proposals and giving lead agency status to a proposal on that area 
of land is an example of the government picking and choosing winners. It was picking favourites on that particular 
piece of land. There were other proposals for that land; for example, there was a mineral sands extraction proposal 
for that land. Yes, perhaps we want a hydrogen industry and we want to be able to create the renewable energy for 
that, but access to mineral sands is also critical to the state of Western Australia. Those minerals are in high demand. 
They are critical for the future of many industries. I thought that to simply pick one over the other was unusual. 
I always say that it is incredibly dangerous for a government to pick winners and losers and not go through due 
process to give everybody a fair shake. 
In that question on 16 November 2022, I asked whether the mineral resources were there, and the answer was “yes”. 
I asked what other proposals exist, and the answer was — 

… there are four applications for exploration licences and one application for a mining lease located 
within the Murchison Hydrogen Renewables project area. 

I asked — 
Has the location been the focus of any action in the Warden’s Court? 

The answer was “yes”, so there were objections in the Warden’s Court as at November last year. 
It is undoubtedly the case that this sort of diversification needs to be looked at, but I am concerned at the favouritism 
that is potentially playing out. The previous minister had a very strong fixation, let us say, on hydrogen above all 
other things. I am hoping that that will change with the change of minister. I am not even sure who has hydrogen 
in their portfolio. The Minister for State Development, Jobs and Trade, Hon Roger Cook, perhaps has hydrogen 
now. I think that he will probably take a more balanced approach to hydrogen and its potential; it will be interesting 
to see how he goes in that portfolio. Certainly, he has not approached it with the same degree of extreme activity 
that the previous minister did, so I like to think that he is taking a more stable and balanced approach—that he will 
assess all the options that are available in issues like this, particularly at that station, and look for the best outcome 
for not just one group, but, ultimately, the state of Western Australia. I hope that will be the case. I hope that he 
will take all the options into consideration before he ultimately picks a winner and a loser, or, in this case, a winner 
and three losers. Hopefully, he will not simply put hydrogen above all things, because although it is important, it 
is not the only player in the resources or energy sectors. I would urge him to have a significant look at that. 
I return to the wider aspects of the bill. In my view, it would be good to see almost a reversal of the current system, 
under which the government defines things that people should be doing on leasehold land in Western Australia, 
and then, for everything else, people have to find an exemption. I have always been of the view that we should 
reverse that. The government should define the things that people cannot do in these areas, and then, if someone 
is not doing something that damages the environment or the land into the future, the assumption should be that the 
land managers make those choices themselves. If tourism is the best opportunity for a land manager to turn a profit, 
I do not see why they should have to raise sheep or cattle, particularly in areas in which the animals frequently 
struggle. It would be good to see something of a reversal of that process. It is not really in this bill, although the 
diversification leases will give more freedom than has previously existed. There has been a very slow, almost glacial 
change in this regard, whereby more freedoms have slowly been allowed to the land managers in those regions. It 
would be great to see it take a really big jump, but I think that is too much. The argument is that it is very hard to 
take everybody along. 
Before I finish, the previous speaker, Hon Wilson Tucker, raised concerns from conservationists, who said that they 
are concerned that they would not be able to do the things that they think they should be doing, and from pastoralists, 
who are concerned that they do not think that they would be able to do the things that they should be doing. That 
is a really good example of the kind of mess that we have got into in leasehold tenure in Western Australia. Everybody 
is so concerned about being prevented from doing the things that they think they should be doing, rather than being 
supported and encouraged. That is why I would like to see planning and land use in this area go towards encouraging 
people to use the great diversity of regional Western Australia to grow and deliver all the things that might actually 
be of benefit, be they in areas of tourism, culture or, ultimately, energy production. Government should be doing 
its very best to get out of the way rather than micromanaging and making people go to it cap in hand every time 
they want to do something a bit different. The intent of the bill before us is to go a few steps along that path. That 
is a reasonable thing to do. I suspect the bill could go further if that were done carefully. I suspect that ultimately 
we will be back here in one, three, five or 10 years and have a similar debate about what can be done on pastoral land 
in Western Australia. This is a glacially slow, small-step by small-step process. Dare I say it will probably need 
something to push it hard along the deregulation pathway, which is where I hope it will eventually get to. 
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HON JACKIE JARVIS (South West — Minister for Agriculture and Food) [4.00 pm] — in reply: The 
Land and Public Works Legislation Amendment Bill 2022 seeks to introduce a new form of non-exclusive leasehold 
tenure known as a diversification lease to allow for a more diverse range of land uses on the crown land estate. 

I will go straight into my response to the issues raised so that we can move forward with the bill. I thank Hon Neil 
Thomson for his contribution to the second reading debate and also for confirming the opposition’s support for 
the bill. 

Hon Neil Thomson: For not opposing it. 

Hon JACKIE JARVIS: Sorry, for not opposing, which is apparently different from support. I note that the 
opposition is not opposing the bill. I thank Hon Neil Thomson for acknowledging the engagement that he has had 
with the office of the Minister for Lands, Hon John Carey, on the issues he has raised. It is worth going over some 
of the points that the member made so that we can put the responses on the record. The member talked about the 
time frames for applications for crown land and the process of dealing with the Department of Planning, Lands and 
Heritage. The Department of Planning, Lands and Heritage works hard to administer land across Western Australia. 
The reality is that issues like native title are complex and take time to resolve. I think everyone would agree that 
it is critical that the Department of Planning, Lands and Heritage undertakes due diligence to ensure that all interest 
holders are consulted before tenure is granted. I want to make it absolutely clear that this bill will not amend the 
Native Title Act 1997. 

The honourable member also raised concerns about the time frames for decision-making by local governments. 
The government acknowledges that local governments need to make timely decisions, and that will be implemented 
in the bill by a standardised 42-day time frame within which the relevant local government must provide a response, 
otherwise it will be deemed that the local government is in support. This time frame will ensure that local governments 
will generally be able to hold at least one council meeting in order to provide a response. 

The member also talked about diversification leases versus diversification permits. The new category of 
diversification lease will encourage greater utilisation of crown land, assist to diversify the state’s economy, 
facilitate increased investment in pastoralism, and unlock greater economic opportunities for Aboriginal people. 
A diversification lease will be non-exclusive. It can be granted for a number of uses, which will provide new 
opportunities for pastoralists to diversify from pastoral activities. That also goes to the point that was made by 
Hon Dr Steve Thomas about why people who want to operate a tourism business on a pastoral lease are being 
made to run cattle on that lease. Up until now, pastoral leases have been confined to being used only for pastoral 
purposes and certain ancillary uses. Diversification leases will provide opportunities for the renewables sector, 
pastoralists and native title parties to coexist and co-partner in an exciting new sector in Western Australia. I thank 
Hon Neil Thomson for acknowledging the benefits of these pastoral lease reforms, and in particular the ability to 
extend pastoral leases for up to 50 years. I also note that the proposed changes have the support of the Pastoralists 
and Graziers Association of Western Australia. 

With regard to pastoral lease rent, the key is to provide greater certainty for pastoralists. Hon Neil Thomson referred 
to the need to reduce the risk of bill shock. This bill will change the pastoral lease methodology to reduce volatility, 
improve transparency and provide pastoralists with sufficient notice of a change to their rent. The changes to the 
rent review methodology have been discussed in detail with key groups. This legislation will provide a more 
predictable and transparent CPI rent methodology. Six months’ notice must be provided for all rent changes, instead 
of the current zero day’s notice, thus giving pastoralists greater transparency and predictability. 

Hon Neil Thomson also mentioned section 91 licences. The member’s point about land grabs was slightly confusing. 
Section 91 licences are not about a land grab. They are non-exclusive licences that are used mainly to allow temporary 
access to land in order to undertake feasibility studies for solar and wind or other low-impact activities. I hope that 
provides some clarity. 

Diversification leases have been designed to enable broad-scale multiple and varied uses of the crown estate. 
Intensive agriculture is not a broad-scale use and will require the grant of an exclusive lease under section 98 of 
the Land Administration Act. A diversification lease is designed to be similar to a pastoral lease. It will enable 
a statutory right of access for Aboriginal people. It also will not extinguish native title rights and interests. 

The member mentioned his concern that the process for obtaining a diversification lease will be onerous. The 
member should note that when we are dealing with diversification leases, we are dealing with significant areas of 
land that the state needs to ensure will be used for their highest and best use. The member also spoke about Subiaco 
Oval and the old East Perth power station. I have been advised that those issues are not directly related to the topics 
in this bill. That applies also to a number of the other planning issues that the member raised. 

I turn now to management orders in relation to public reserves and the impact on local government authorities. 
The member referred to Tawarri hot springs. I understand that was the subject of a parliamentary process and that 
the member did not raise an objection at that time. I want to clarify that significant changes to class A reserves 
will still be required to go through a parliamentary process and be laid before both houses of Parliament. It is 
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difficult to see how this will result in a lower level of transparency and accountability. The member mentioned on 
several occasions that he believes this bill will give the Minister for Lands the opportunity to gain significant 
power at the expense of local governments and other groups that manage crown land. I am advised that will not 
be the case. The bill will allow the Minister for Lands to revoke a management order for a public work. The Minister 
for Lands already has the ability to revoke a management order in the public interest. It is also important to note 
that this land belongs to the people of Western Australia. It is not appropriate that a management order can be used 
to veto development that is required for public works. 

I also want to provide some context around the commentary from Hon Wilson Tucker, who is now away from the 
chamber on urgent parliamentary business. The member advised me earlier today that he had some concerns about the 
bill and had prepared an amendment that is listed on supplementary notice paper 94. I believe that Hon Wilson Tucker 
has now stated that based on the advice provided to him, he will not be proceeding with that amendment. Just to 
provide some detail, the Minister for Lands met with the Australian Land Conservation Alliance this morning to 
clarify various matters relating to diversification leases. The diversification leases that will be established by this 
bill will allow conservation groups to establish diversification leases for the purpose of conservation. 

Under a diversification lease, there will be no requirement to run stock on that land. Pastoral leases exist for the 
purpose of grazing stock. Under a diversification lease, there will be no need for a conservation group to seek 
a new pastoral permit when they have the option of a diversification lease. I thank Hon Wilson Tucker for his 
comments. I appreciate his interest in ensuring that diversification leases will work for a wide range of potential users, 
including conservation groups and pastoralists. I reiterate that a conservation group that obtains a diversification 
lease will not be required to run stock on the land. 

I will move on to the comments made by Hon Dr Steve Thomas. He raised issues about the purpose for which the 
land will be used and how the uses of land will be identified at the point at which a pastoral lease is established. 
Of course, pastoral leases exist on crown land. The state must have a strong interest in ensuring that crown land is 
managed well. There are other interest holders in crown land, including potential mining and native title interests. 
It is important that those interest holders have a voice in the process of establishing a lease. It is also important 
that interest holders work together to find the best possible way to use crown land for broad public benefit. 

The diversification leases introduced by the bill will provide for land to be used for a greater range of purposes. 
The bill will open up the possibility of diversification leases for a wide range of suitable uses. I make the point 
that the potential hydrogen industry is only one possible use; there are a range of possible uses around tourism, 
pastoral uses, cultural uses, carbon farming, other renewables and potential future industries. The point is that 
diversification leases will be as open as possible to ensure suitable future uses. 

With that, I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chair of Committees (Hon Sandra Carr) in the chair; Hon Jackie Jarvis (Minister for Agriculture 
and Food) in charge of the bill. 

Clause 1: Short title — 

Hon NEIL THOMSON: By way of navigating, my proposal for clause 1 is to go through some of the comments 
made by the minister during her second reading reply. There are a couple of matters that I would like to interrogate 
further and I want to discuss some of the comments made in the other place, which drew my attention. I also want 
to look at some of the frequently asked questions on the bill, which are on the Department of Planning, Lands and 
Heritage website. By way of a warning, there will be a bit of overlap with some of the clauses, but I will try to 
avoid overlap once we get into the specific clauses. Given the complexity of the bill, that is probably the only way 
that I can deal with it. 

I want to pick up on a couple of matters mentioned by Hon Jackie Jarvis, representing the Minister for Lands, 
particularly her comments about Tawarri. I am certainly aware that that was tabled in the chamber and although it 
was referred to various stages in the discussions in both chambers in terms of an exemplar, the issue is about looking 
at the future and some of the potential excisions that might occur. Once this bill is passed, what does the government 
anticipate will be the scope, scale and number of excisions sought? 

Hon JACKIE JARVIS: The member asked about the number and scale and referred to a particular example. My 
understanding is that in that example, the local government authority approached the government and requested 
the excision so that it could lease land to the developer, which, I guess, points to the fact that we cannot determine 
when an LGA may approach the government. I am not sure that the example the member provided is relevant. I can 
confirm that consent is required from the management body for all reserve actions. The member asked about the 
number and scale—we do not know. 



 [COUNCIL — Tuesday, 14 March 2023] 773 

 

Hon NEIL THOMSON: Does the minister anticipate that the changes that will be made to the legislation will 
result in any difference at all in what proposals will be presented? Are there any proposals in the wings that are 
being held up because they require the legislative amendment contained in clause 23? I raise that simply because 
it was referred to in the minister’s second reading speech. Are there any proposals that cannot progress because of 
the provisions in the act? 
Hon JACKIE JARVIS: I do not have information to hand about what proposals may or may not be in the wind; 
we are not here to discuss individual cases. I think I have answered the question, in the sense of: how long is 
a piece of string? We cannot give advice on who may wish to use excisions into the future; how would we know? 
The advisers and I do not have any information on any proposals waiting in the wings and we certainly will not be 
discussing any individual cases at this stage. 
Hon NEIL THOMSON: I assume there was a reason for this amendment, as there is for all amendments. It takes 
time to work up these amendments, so I assume there would have been at least one example from the past that we 
could refer to in which there was a difficult local government and the state government was unable to progress an 
excision from a reserve because it did not receive the consent of a management order holder. This provision 
improves that situation for the minister, at least. 
I want to make a comment. The minister said there is already the ability to revoke management orders for public 
works, and that is absolutely understood, but this is a much broader provision. This allows the minister to partially 
revoke a management order without the consent of the management order holder and it also clarifies the legal 
grounds with regard to the complete revocation of a management order, the requirements around management 
plans, and the need to conform with a management plan within the context of the expectations of the minister. Can 
the minister give one example or even an acknowledgement that there has been a situation that motivated the minister 
and the department to put up this proposed amendment? Would the minister be so kind as to provide a particular 
example, or at least acknowledge that there has been a situation that created a need for this amendment? 
Hon JACKIE JARVIS: We are adding revocation for public work. The Land and Public Works Legislation 
Amendment Bill 2022 includes a power to revoke a management order when it is necessary for public work. 
“Public work” is a defined term, and this inclusion will remove the current uncertainty around the public interest 
test. Instead of the public interest test, we are going to a defined term of “public work” to provide clarity when 
a management order may be revoked. There is a public work list in the bill, so the member can refer to that. 
Hon NEIL THOMSON: I thank the minister. I appreciate that, because I will be able to come back and clarify 
that point when we get to clause 23. I will not proceed on that line of questioning now, and I appreciate the advice 
the minister has given me. 
In her second reading speech, the minister talked about the potential uses for diversification leases and listed off a few 
of them. In my contribution to the second reading debate, I mentioned the lack of clarity around the potential uses 
for diversification leases. The Minister for Lands made a comment about that—which I found a little perplexing—
in response to a question in the other place from Peter Rundle, MLA; I am just seeing whether I can find it. 
For the sake of clarity, my question is: will horticultural activities be able to be carried out on a diversification lease? 
Hon JACKIE JARVIS: The member asked whether horticulture could be one of the prescribed uses. It certainly 
could be; however, there are lots of different scales of horticulture, as the member knows and as I know, as someone 
who has worked in horticulture for longer than I care to mention. We are talking about the broadscale use of land. 
Generally, horticulture might not fit that description, but I am certainly not discounting it. Horticulture could be 
one of those uses, where there is broadscale use of the land; it would be a very large horticultural development. 
Hon NEIL THOMSON: Thank you. I found the passage in Hansard of Minister Carey’s reply. It sort of provides 
some direction; he said that the intention is that a diversification lease would be broadscale. I would suggest 
that a highly intensive use of that is what the minister was referring to in answer to a question from my colleague 
Peter Rundle, MLA. It would fall under a different lease application. I guess the challenge is with “broadscale” 
definitions. Would an irrigated grazing proposal be considered broadscale enough under this definition? 
Committee interrupted, pursuant to standing orders. 
[Continued on page 785.]  

QUESTIONS WITHOUT NOTICE 
GRIFFIN COAL 

176. Hon Dr STEVE THOMAS to the minister representing the Minister for State Development, Jobs 
and Trade: 

I refer to the answer to question without notice 91 asked on 21 February 2023, which states “the government has 
met with representatives of ICICI Bank and Oceania Resources as lenders to Griffin Coal” to negotiate the 
extension of the Collie Coal (Griffin) state agreement, which is due to expire at the end of June 2023. 
(1) Who specifically from Oceania Resources did the government meet with, and when, in relation to Griffin Coal? 
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(2) Does Oceania Resources have any management role at the current Griffin Coal operations? 

(3) If yes to (2), what role does it have? 

(4) If no to (2), does Oceania Resource’s involvement in Griffin Coal stop at being a lender? 

Hon STEPHEN DAWSON replied: 

I thank the Leader of the Opposition for some notice of the question. I have two answers to two questions about 
Griffin Coal, but I do not have the answer to that one. I will ask the staff to have a look and if it is available, I will 
provide it at the end of question time. 

GRIFFIN COAL 

177. Hon Dr STEVE THOMAS to the minister representing the Minister for State Development, Jobs 
and Trade: 

I refer to the answer to question without notice 91 asked on 21 February 2023, which states “the government has 
met with representatives of ICICI Bank and Oceania Resources as lenders to Griffin Coal” to negotiate the extension 
of the Collie Coal (Griffin) state agreement, which is due to expire at the end of June 2023. 

(1) Did the government meet with the director of Oceania Resources, Mr Dev Sindhu, as a part of these 
negotiations? 

(2) Does the director of Oceania Resources, Mr Dev Sindhu, have a management role at the current Griffin Coal 
operations? 

(3) If yes to (2), what operational role does he have? 

(4) If no to (2), is Mr Sindhu’s role in the negotiations purely as a lender? 

(5) If Griffin Coal were wound up, would the Oceania Resources loan to Griffin Coal have priority over and 
above debt owed to ICICI Bank, Certane CT Pty Ltd or local unsecured creditors? 

Hon STEPHEN DAWSON replied: 

Again, I thank the Leader of the Opposition for some notice of the question. I do not have the answer to that. I do 
not recall seeing that question today. The advisers are watching, so if it has been lodged and the answer is available, 
I will provide it at the end of question time. 

GOLD CORPORATION — GOLD BAR CONTENT 

178. Hon COLIN de GRUSSA to the parliamentary secretary representing the Minister for Mines and 
Petroleum: 

I am not sure where this question has ended up. It was originally to the Leader of the House representing the 
Treasurer, but I understand it has gone to the parliamentary secretary representing the Minister for Mines 
and Petroleum. 

I refer to the revelations that the Treasurer did not know about issues of gold doping at the Perth Mint. 

(1) To the Treasurer’s knowledge, has the board of Gold Corporation complied with schedule 1 of the 
Gold Corporation Act 1987 by recording and preserving minutes? 

(2) If yes to (1), please table the attendee list and dates for meetings held from March 2017 to date regardless 
of whether meetings or attendances were in person or virtually. 

(3) please list all the meetings that the Under Treasurer, who is an ex-officio member of the board, or someone 
acting in the office of the Under Treasurer attended since March 2017. 

Hon MATTHEW SWINBOURN replied: 

I thank the member for some notice of the question. It was redirected from the Treasurer to the Minister for Mines 
and Petroleum, who advises that an answer to this question is unable to be prepared in the limited time available 
today. The minister will seek to provide an answer on 15 March 2023. 

CRIMINAL LAW (MENTALLY IMPAIRED ACCUSED) ACT — CUSTODY ORDERS 

179. Hon TJORN SIBMA to the parliamentary secretary representing the Attorney General: 

I refer to the Criminal Law (Mentally Impaired Accused) Act 1996. 

(1) As at 31 December 2021, how many of the 56 persons subject to an order under this act were subject to 
a custody order of indefinite length? 

(2) What was the offence for which the indefinite custody order was made? 
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Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following information has been provided to me by the 
Attorney General. 
(1) All 56 persons subject to an order under the Criminal Law (Mentally Impaired Accused) Act 1996 are 

subject to a custody order of indefinite length. The data is as at 31 December 2022 and not 2021. There 
are no persons on community orders. Although some of the cohort are accessing conditional release or 
leave of absence in the community, an indefinite custody order remains underlying all those orders. 

(2) This part of the question is in tabular form and I seek leave to have it incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
Snapshot of persons managed under the Criminal Law (Mentally Impaired Accused) Act 1996 
As at 31 December 2022 

Total Reason Current Place of 
Custody Order 

Current Order2 Offence for which order was 
made3 

56 persons 
subject to 
orders under 
the CLMIA 
Act 

25 persons 
Unfit to Stand 
Trial 

11 persons 
Frankland Centre 

2 persons 
Custody Order 

4 persons 
Murder or Wilful Murder 

1 person 
Attempted Murder 

7 persons 
Sexual offences 
(e.g indecent dealing / sexual 
penetration of a child;sexual 
penetration without consent) 

3 persons 
Criminal damage by fire / arson 

4 persons 
Assault occasioning bodily harm, 
grievous bodily harm, assault public 
officer or similar 

2 persons 
Common assault 

3 persons 
Burglary-type offences 

1 person 
Driving offences 

8 persons 
Leave of Absence Order 

1 person 
Conditional Release Order 

3 persons 
Graylands Hospital 

1 person 
Leave of Absence Order 

2 persons 
Conditional Release Order 

6 persons 
Prison  

2 persons 
Custody Order 

2 persons 
Leave of Absence Order 

2 Person 
Conditional Release Order 

5 persons 
Disability Justice Centre 

3 persons 
Leave of Absence Order 

2 persons 
Conditional Release Order 

31 persons 
Not Guilty Due to 
Unsoundness of 
Mind1 

12 persons 
Frankland Centre  

2 persons 
Custody Order 23 persons 

Murder or Wilful Murder 

 3 persons 
Attempted Murder 

2 persons 
Assault occasioning bodily harm 

1 person 
Aggravated sexual assault 

1 person 
Indecent dealing with a child 

1 person 
Common assault 

10 persons 
Leave of Absence Order 

11 persons 
Graylands Hospital 

5 persons 
Leave of Absence Order 

6 persons 
Conditional Release Order 

8 persons 
Prison 

3 persons 
Custody Order 

3 persons 
Leave of Absence Order 

2 Person 
Conditional Release Order 

1 One of the 56 persons is subject to two custody orders. The first is due to ‘Unsoundness of Mind’; the second is due to ‘Unfit to Stand 
Trial’. The person has been counted once only, in the ‘Unsoundness of Mind’ category. 
2 All current orders are underpinned by a custody order, but a person may have a leave of absence or conditional release order in place. 
3 Some persons were charged with multiple counts of the same offence, or multiple different offences. The most serious offence / offence 
type only is listed.  

 

COMMUNITY CHILD HEALTH NURSES 
180. Hon DONNA FARAGHER to the Leader of the House representing the Minister for Health: 
How many positions are currently vacant for community child health nurses, by FTE, in — 
(a) the Child and Adolescent Health Service; and 
(b) the WA Country Health Service? 
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(a) It is approximately 15 FTE. 
(b) It is approximately 20 FTE. 

BANKSIA HILL DETENTION CENTRE 
181. Hon PETER COLLIER to the parliamentary secretary representing the Minister for Corrective 

Services: 
I refer to the incident at Banksia Hill Detention Centre on Monday, 27 February 2023 involving seven juveniles.  
(1) How many juveniles were housed at Banksia Hill Detention Centre on that day? 
(2) How many of the juveniles referred to in (1) were aged — 

(a) 18 years; 
(b) 19 years; and 
(c) 20 years or above? 

(3) How many of the juveniles referred to in (2) were part of the seven involved in the incident? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following information has been provided by the Minister 
for Corrective Services. 
(1) There were 91 distinct young people in custody at Banksia Hill Detention Centre on 27 February 2023. 
(2) (a) There were 14 young people; 

(b) one young person; and 
(c) one young person. 

(3) There was one. 
LANDGATE OFFICES — SALE 

182. Hon NEIL THOMSON to the Minister for Finance: 
I refer to the Auditor General’s opinion of 8 March that said that the failure to provide information to me regarding 
the matter of stamp duty payable on the sale of the Landgate building in Midland was “not reasonable and therefore 
not appropriate”. 
(1) Did the minister contravene the Duties Act 2008 in applying the lower sale price of $17.3 million to calculate 

stamp duty instead of valuation reflected of that established on 1 December 2020 of about $40 million? 
(2) Will the minister seek advice from the Commissioner of Taxation to determine whether the law has been 

broken regarding the estimate of stamp duty on the sale? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) I note the honourable member has asked me a question about the actions of another minister. The previous 

Minister for Finance did not contravene the WA Duties Act 2008. The administration of stamp duty is 
a matter for the Commissioner of State Revenue. The Commissioner of State Revenue is the statutory 
role appointed under the Public Sector Management Act 1994. The commissioner exercises his statutory 
functions and powers in an independent manner and is not subject to direction by the Minister for Finance 
in respect of those functions or powers. 

GOLD CORPORATION — GOLD BAR CONTENT 
183. Hon JAMES HAYWARD to the minister representing the Treasurer: 
I refer to the Gold Corporation scandal involving the doping of gold. 
(1) Can the Treasurer advise whether Gold Corporation was asked to contribute to budget repair following 

the 2017 election; and, if so, how did Gold Corporation respond? 
(2) Was the decision by Gold Corporation to trash Australia’s reputation as a reliable gold producer a result 

of government pressure to find cost savings and deliver more funds to government? 
(3) Can the Treasurer confirm that government should have been briefed immediately about the decision to 

significantly damage Australia’s reputation as per the Gold Corporation Act 1987? 
(4) Who will be held accountable for this devastating scandal and how will the government ensure that it will 

never happen again? 
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Hon STEPHEN DAWSON replied: 

I thank the member for some notice of the question. The following answer is provided on behalf of the Treasurer. 

(1)–(4) The premise of the question is incorrect; however, it is important to understand that alloying is a longstanding 
process as part of everyday gold refining techniques. It is a standard practice that the Perth Mint has carried 
out under successive governments, including previous Liberal–National governments. All 99.99 gold 
bullion bars sold by the Perth Mint are minimum 99.99 per cent gold purity. This is the specification that 
the Perth Mint has always maintained. The Perth Mint continues to guarantee the quality of its bullion to 
this high standard. The Perth Mint has never received a complaint from the Shanghai Gold Exchange 
regarding its 99.99 per cent gold purity. 

The issue relating to compliance with anti–money laundering and counterterrorism regulations is taken very 
seriously. These are longstanding issues, which have occurred under successive governments, including 
the former Liberal–National government. I encourage the honourable member to refrain from making 
further incorrect and misleading statements. 

WESTERN RINGTAIL POSSUMS — GELORUP CORRIDOR 

184. Hon Dr BRAD PETTITT to the parliamentary secretary representing the Minister for Environment: 

I refer to the clearing of the Gelorup Corridor that was due to resume on 1 March 2023. I refer also to the 10 of 
11 identified western ringtail possums that did not passively relocate and had to be physically removed during the 
last round of clearing. 

(1) Has an updated fauna management plan and vegetation offset strategy been received and accepted by 
the Department of Biodiversity, Conservation and Attractions and the Department of Water and 
Environmental Regulation? 

(a) If yes, on what date were they accepted; and 

(b) if not, why not? 

(2) Are artificial dreys and watering stations in place in adjacent areas, and on what date were they installed? 

(3) What improvements have been made to the FMP to ensure no further western ringtail possum deaths occur? 

(4) What changes have been made to improve the success rate of passive relocation? 

Hon DARREN WEST replied: 

I thank the honourable member for some notice of the question. On behalf of the Minister for Environment, 
I provide the following answer. 

(1) No. An updated fauna management plan has not been received by the Department of Water and 
Environmental Regulation. Main Roads WA has advised that the construction fauna management plan 
has been reviewed. Practices on the project have been enhanced to further protect western ringtail possums 
within the area. These are in addition to current measures approved through environment management 
plans. The offsets management plan required by ministerial statement 1 191 has been submitted to the 
Department of Water and Environmental Regulation for review. The department is currently reviewing the 
adequacy of the offsets management plan in consultation with the Department of Biodiversity, Conservation 
and Attractions. The offsets management plan covers the entire proposal. Once approved, the proponent 
is required to make the offsets management plan publicly available. 

(2)–(4) These questions should be directed to Main Roads WA. 

BANKSIA HILL DETENTION CENTRE 

185. Hon WILSON TUCKER to the parliamentary secretary representing the Minister for Corrective 
Services: 

(1) In the past 12 months, how many children have remained at Banksia Hill Detention Centre beyond their 
initial sentence, and for how long? 

(2) In each instance, were cases appropriately referred to the Department of Communities; and, if not, why not? 

Hon MATTHEW SWINBOURN replied: 

I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Corrective Services. 

(1) Nil. 

(2) Not applicable. 
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MEDICAL CANNABIS 
186. Hon Dr BRIAN WALKER to the Leader of the House representing the Minister for Health: 
I refer the minister to a recent publication by academics at the University of Sydney entitled Knowledge, experiences, 
and attitudes of Australian general practitioners towards medicinal cannabis: A 2021–2022 survey which concludes 
that “there is a clear need for improved training and education of GPs around cannabis-based medicines” with 
almost 67 per cent of GPs surveyed saying they felt they had inadequate knowledge in this area. 
(1) Is the Department of Health aware of this study, and does it support its conclusions as being equally 

relevant in Western Australia as they are across the rest of the commonwealth? 
(2) What education does the McGowan government currently provide to GPs in WA on the efficacy of 

medicinal cannabis? 
(3) If the answer to (3) is little or none, with the government preferring to leave this to the private sector, do 

the figures in this report not show that to be a flawed approach that needs to be urgently reassessed? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The Department of Health was not aware of this study and cannot comment on whether the results of 

medical attitudes reported in this study can be directly extrapolated to Western Australian practitioners. 
(2) Currently, the Department of Health does not provide any specific clinical training for medical practitioners 

on the prescribing of cannabis-based medicines. 
(3) The Department of Health has not assessed the adequacy, or otherwise, of privately provided education 

for the medical sector in the use of cannabis-based products. 
INDUSTRIAL HEMP 

187. Hon SOPHIA MOERMOND to the Minister for Agriculture and Food: 
I refer to the licensing of industrial hemp by the Department of Primary Industries and Regional Development, and the 
associated costs such as seed testing that have been identified as a barrier for licence holders to grow industrial hemp. 
(1) Is there an avenue for DPIRD to encourage industrial hemp growers to apply for an exemption for fees 

associated with growing hemp? 
(2) If not, would the minister consider such a scheme to remove barriers and increase the number of current 

licence holders to grow hemp? 
Hon JACKIE JARVIS replied: 
I thank the member for some notice of the question. 
(1) No. The Industrial Hemp Act 2004 requires that a licence application be accompanied by the prescribed 

fee. There is no provision in the act for the registrar to waive an individual fee. 
(2) The fees associated with growing hemp enable DPIRD to achieve a degree of cost recovery in line with 

the government’s cost-recovery guidelines. The current fees seek to achieve a balance between cost 
recovery and supporting industry development. 

MEDICAL SERVICES — WYNDHAM AND CARNARVON 
188. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Health: 
I refer to the reduction in operating hours at Wyndham Hospital since 25 October 2021 and the removal of maternity 
services from Carnarvon since February 2022. 
(1) What specific measures is the state government undertaking to address staffing shortages and resume full 

services at these regional hospitals? 
(2) Can the minister confirm the reduced operations at these hospitals are temporary, or have they now 

become permanent? 
(3) Please provide a time frame for the restoration of these critical health services in Wyndham and Carnarvon. 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) A range of measures are in place and these measures are enabling service continuity across all WA Country 

Health Service sites. These include regional incentive payments, priority agency staff deployment, increased 
junior nurse recruitment, commencement of a paid student midwifery model, transition to specialty 
programs for nurses and midwives and scholarships for postgraduate studies. 

(2)–(3) Wyndham Hospital remains able to provide emergency care and hospital services 24/7 via nurses being 
on site or on call at night. Antenatal and postnatal care continues to be available in Carnarvon with planned 



 [COUNCIL — Tuesday, 14 March 2023] 779 

 

birthing available within the midwest region or at a site preferred by the family. Travel and accommodation 
costs for those families are fully reimbursed. The changes made are temporary and services will be 
re-established, subject to consistent and sustainable workforce availability. 

GOLD CORPORATION — PERTH MINT 
189. Hon NICK GOIRAN to the Leader of the House representing the Premier: 
I refer to the Premier’s statement on 8 March 2023 following the revelations surrounding the Perth Mint that 
“We’ve done a full check of everything, all briefing notes and so forth. No, I wasn’t advised.” How many briefing 
notes were the subject of the full check? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question.  
All relevant records and information provided to the Premier’s office related to the Perth Mint were part of the check. 

NARROGIN–KULIN TIER 3 RAIL LINE STUDY 
190. Hon STEVE MARTIN to the Leader of the House representing the Minister for Transport: 
I refer to question without notice 147 asked on 22 February regarding the Narrogin–Kulin tier 3 railway line study. 
(1) When are the assessments for submitted tenders expected to be completed? 
(2) When are the two studies expected to commence? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The procurement process is underway and the studies are expected to commence shortly. 

GOLD CORPORATION — PERTH MINT 
191. Hon Dr STEVE THOMAS to the parliamentary secretary representing the Minister for Mines and 

Petroleum: 
I refer to the Gold Corporation board appointed to oversee the operations of the Perth Mint. 
(1) On how many occasions since March 2017 have Perth Mint board minutes been tabled at cabinet for review? 
(2) On what dates were they tabled? 
(3) Did any of the tabled minutes identify the substitution of silver into gold being sold by the Perth Mint or 

potential breaches of criminal law or potential breaches of transaction reporting laws? 
(4) If yes to (3), on what dates? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the Minister 
for Mines and Petroleum. 
(1) Nil. 
(2)–(4) Not applicable. 

SOUTH COAST MARINE PARK 
192. Hon COLIN de GRUSSA to the parliamentary secretary representing the Minister for Environment: 
I refer to the minister’s response to my question without notice 121, asked on 22 February 2023, regarding the 
proposed south coast marine park. 
(1) Will the socio-economic impact information provided to the community reference committee be publicly 

released during the public submission phase? 
(2) Will the CRC be undertaking a multi-criteria assessment in determining the final configuration of the SCMP? 
(3) If yes to (2), what specific criterion will be used and how will it be weighted? 
(4) Have mental health concerns regarding the commercial fishing sector been raised by members of the CRC 

or sector advisory group? 
Hon DARREN WEST replied: 
I thank the honourable member for some notice of the question. On behalf of the Minister for Environment, 
I provide the following answer. 
(1)–(2) No. 
(3) Not applicable. 
(4) Yes. 
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CRIMINAL LAW (MENTALLY IMPAIRED ACCUSED) ACT — OFFENDERS 
193. Hon TJORN SIBMA to the parliamentary secretary representing the Attorney General: 
I refer to the cohort of 56 offenders, as of 31 December 2022, managed under the Criminal Law (Mentally Impaired 
Accused) Act 1996. 
(1) How many were granted a leave of absence and/or a conditional release order? 
(2) Were any of this cohort charged with an offence while on a leave of absence or a conditional release order? 
(3) Regarding (2), what was or were the nature of this charge or charges?  
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following information has been provided to me by the 
Attorney General. 
(1) Forty-nine. 
(2)–(3) Electronic records of any charges alleged against a mentally impaired accused while subject to a leave of 

absence order or conditional release order are not retained by the Mentally Impaired Accused Review 
Board’s case management system. Paper records would exist; however, the cohort to which the honourable 
member’s question applies dates back to 1986 and would require considerable investigation to ascertain 
a response. Further, the board could not be confident that following such an investigation, any response 
would be accurate as it is unable to guarantee it was notified by the Western Australia Police Force of any 
and all charges alleged against a mentally impaired accused who was undertaking board-sanctioned leave. 

COMMUNITIES — POLICE RAID 
194. Hon PETER COLLIER to the minister representing the Minister for Housing: 
I understand that there may not be a response today, but I will ask it because I have two more for tomorrow. I refer 
the minister to question without notice 165 asked on 16 March 2022. 
How many of the 13 officers being investigated for allegedly leaking information are still under internal investigation? 
Hon JACKIE JARVIS replied: 
I do not have an answer to that in my file, so I will get that by the end of question time or tomorrow. 

LANDGATE OFFICES — SALE 
195. Hon NEIL THOMSON to the Minister for Finance: 
I refer to the Auditor General’s opinion of 8 March which said that the failure to provide me with information 
regarding the matter of stamp duty payable on the sale of the Landgate building in Midland was, I quote, “not reasonable 
and therefore not appropriate”. In view of this finding, will the minister provide complete transparency on the sale 
transaction and table supporting documentation, including — 

(a) the value for money assessment by the Auditor General in the report of 22 December 2022, 
Financial audit results: State government 2021–22; 

(b) the valuation of the Landgate building undertaken by McGees Property dated 1 December 2020; and 
(c) any other valuations undertaken by the state to assess the sale price for the March 2022 sale? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. It is a good thing Hansard gets a written copy of 
the question and the answer!  

(a) It has been repeatedly highlighted that the outcome of this problem and opportunity statement is 
an excellent result for government resulting in expected avoided costs of $12 million in net present 
terms over the life of the lease. 

(b) There was no valuation dated 1 December 2020. 
(c) The independent valuation on March 2021 valued the building at $17.99 million. Following 

negotiations with the purchaser, the agreed sale price was $17.33 million, allowing for some 
rectification works to be undertaken with the ground floor slab. 

POLICE — FIREARM OWNERSHIP 
196. Hon JAMES HAYWARD to the minister representing the Minister for Police: 
I refer to documents obtained by the National Shooting Council via a freedom of information request. 
(1) Can the minister confirm that the Pinjar rifle range is not rated to allow the firing of .50 calibre rifles and 

that the minister was aware of this prior to the press conference? 
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(2) Can the minister confirm that a risk assessment was conducted by Western Australia Police Force in 
relation to firing a .50 calibre rifle at the Pinjar rifle range for a photo opportunity? 

(3) If yes to (2), can the minister confirm that the risk assessment clearly stated that a SASR Warrant Officer 
Class 1 advised that the proposed media stunt could “pose serious risk to property and persons”? 

(4) Why did the minister proceed with this media event at a location where it was possibly unsafe to do so 
based on expert opinions from the TRG, SASR and RAAF, and that required a no-fly zone to be established 
by the RAAF? 

Hon STEPHEN DAWSON replied: 

The following information has been provided by the Minister for Police — 

As the Minister for Police, I did not have involvement in the approvals process for this demonstration. It 
was rightly organised by expert personnel through the Western Australia Police Force. 

The Western Australia Police Force advises — 

(1) The West Australian Rifle Association—WARA—Pinjar rifle range is an approved complex for the 
purpose of section 8(1)(m) of the Firearms Act 1973 and section 6(3) of the Firearms Regulations 1974. 
Use of the WARA Pinjar rifle range was subject of a special range approval under specific conditions on 
the day of the firearm demonstration in question. 

(2) A risk assessment was undertaken for the purpose of the new firearm legislation announcement and 
a demonstration related to firearms. 

(3) The risk assessment was undertaken by a highly trained and qualified military and civilian firearms 
instructor and range safety officer with extensive experience in the use of .50 calibre firearms. 

(4) The demonstration was conducted with the appropriate mitigation strategies and legal approval to ensure 
the safe operation of the firearm at all times. 

PLANNING — URBAN INFILL 

197. Hon Dr BRAD PETTITT to the Leader of the House representing the Minister for Planning: 

I refer to the Premier’s reference to “priority infill location” in a The West Australian article published on 
22 February 2023. 

(1) What are the priority infill locations in the Perth metro area? 

(2) How has the state government defined “priority infill location”? 

(3) Is there a map or other document in which these areas are outlined; and, if yes, will the minister please 
table these documents? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1)–(3) The locations identified for the urban infill stream of the infrastructure development fund are contained 
within its publicly available guidelines. 

For the member’s convenience, a copy of these is now tabled. 

[See paper 2077.] 

SCIENCE POLICY FELLOWSHIP PROGRAM 

198. Hon Dr BRIAN WALKER to the minister representing the Minister for Science: 

I refer the minister to the federal government’s laudable Australian Science Policy Fellowship program, established 
to give scientists the opportunity to work in an Australian government department for up to 12 months, for which 
the 2023–24 applications opened this week. 

(1) Does the state government have any similar program in place to allow scientists to work on and influence 
its policy framework on a short-term basis; and, if so, will the minister update the house on the details of 
such a program? 

(2) If no to (1), will the minister consider advocating for the creation of such a scheme here in 
Western Australia? 

Hon STEPHEN DAWSON replied: 

Honourable member, I again do not have the answer in my file. I saw the question earlier today so the advisers 
will look for it and if we can find it, we will give the answer to the member at the end of question time. 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
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TRANSGENDER CHILDREN 

199. Hon SOPHIA MOERMOND to the Leader of the House representing the Minister for Health: 
In light of some recent disturbing international cases relating to young trans people who have received puberty 
blockers or other gender-affirming hormonal treatments too early in their development, I ask my question. 
(1) How many children under 18 years of age are estimated to identify as transgender in Western Australia? 
(2) How many children in WA are currently part of a program receiving puberty blockers or other 

gender-affirming hormonal treatments? 
(3) How many children in WA are currently undergoing the process for, or have received in the past two years, 

gender-affirming surgery? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) WA Health does not hold this data. The member may wish to refer to the Trans Pathways study conducted 

by Telethon Kids Institute, which is the largest study ever conducted of the mental health and care pathways 
for trans and gender-diverse young people in Australia. 

(2) Refer to Legislative Council question on notice 1237. 
(3) Nil. 

RIO TINTO 

200. Hon MARTIN ALDRIDGE to the Minister for Emergency Services: 
I refer to the minister’s media statement of 2 March 2023 entitled “Rio Tinto donates accommodation to support 
Kimberley floods”. 
(1) What is the expected value of the Rio Tinto donation to provide a 40-bed worker camp to Fitzroy Crossing? 
(2) What was the value of the DFES-led search for the missing Rio Tinto radioactive capsule? 
(3) Has there been any discussion or agreement on waiving any potential prosecution of Rio Tinto in lieu of 

this donation; and, if so, will the minister please provide detail? 
(4) Will the minister please table any formal agreement between Rio Tinto and the state government in 

relation to this initiative? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) Rio Tinto has stated publicly that the value of the asset is approximately $4 million. 
(2) The approximate incident response cost for the search to Department of Fire and Emergency Services 

was $85 000. This does not represent the full cost to DFES or the inter-department costs to state government. 
(3) No. 
(4) I table the attached document. 
[See paper 2078.] 

PREMIER; TREASURER — BRIEFING NOTES 

201. Hon NICK GOIRAN to the Leader of the House representing the Premier: 
I refer to the responses provided to questions asked during the two parliamentary sitting weeks in February. 
(1) Was the Premier aware that question without notice 56 requested that the Premier table a briefing note or 

similar document regarding the Public Service Appeal Board’s decision? 
(2) Was the Premier aware that question without notice 146 requested that the Premier table a briefing note 

regarding the proposed Voice? 
(3) Was the Treasurer aware that question without notice 173 requested that the Treasurer table a briefing 

note regarding claims harvesting? 
(4) If yes to (1), (2) or (3), do those documents exist?  

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(4) The Premier addressed the member’s queries in each of the relevant questions. 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
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EAST PERTH COMMON GROUND PROJECT 
202. Hon STEVE MARTIN to the Leader of the House representing the Minister for Homelessness: 
I refer to the government’s signature homelessness policy, the East Perth Common Ground project. 
(1) How many responses have been lodged for the government’s request for tender, which was reopened in 

November last year? 
(2) Have any of these responses been successful, and — 

(a) if yes, when is construction expected to commence; and 
(b) if not, why not? 

Hon JACKIE JARVIS replied: 
The Minister for Agriculture and Food represents the Minister for Homelessness. 
Member, was that question lodged today? 
Hon Steve Martin: No, I am sorry. It is C173. It is from 23 February. 
Hon JACKIE JARVIS: Thank you. 
I thank the member for some notice of the question. The following answer has been provided to me by the Minister 
for Homelessness. 
(1)–(2) The East Perth Common Ground tender process closed on 8 February 2023. The evaluation process is 

currently underway and the state government will announce the successful proponent once the evaluation 
process has been completed. I note that this question was current as at 22 February 2023, which is when 
it was lodged. 

NATIVE FOREST — ECOLOGICAL THINNING 
203. Hon Dr STEVE THOMAS to the Minister for Forestry: 
I refer to my question without notice on 23 February 2023 on native forest ecological thinning and the minister’s 
statement that the future forest management plan will work on area, not volume. 
(1) Under the area, not volume model, what tendering framework model will contractors be required to 

comply with, and will this include the provision to tender at an hourly rate? 
(2) Is the government considering the use of private treaties for awarding ecological thinning contracts? 
(3) If yes to (2), what transparency and contractual safeguards will be applied to these private treaties to 

ensure certainty of production levels and continuity of the supply chain to safeguard future investment in 
the timber industry? 

Hon JACKIE JARVIS replied: 
Member, I do not have an answer. I believe the member may have been advised that the question was not 
forwarded to my office in sufficient time. 
Ms R.S. Stephens: No, not that I am aware of. 
Hon JACKIE JARVIS: If the answer comes through, I will provide it, but I was advised that the question had 
not been provided to my office by the cut-off time, so we will get that tomorrow, if that is okay. 

RECOGNISED BIOSECURITY GROUPS — 1080 BAITS 
204. Hon COLIN de GRUSSA to the Minister for Agriculture and Food: 
I refer to the restricted chemical product permits required for the use of 1080 baits by recognised biosecurity groups 
on crown land. 
(1) Have any permits been issued to licensed pest control technicians contracted by RBGs to undertake 

baiting activities on land controlled by the Department of Biodiversity, Conservation and Attractions? 
(2) Has any baiting been undertaken on DBCA-managed land by RBG contractors since 31 December 2022? 
(3) If no to (2), why not? 
Hon STEPHEN DAWSON replied: 
Honourable member, the Minister for Agriculture and Food had to leave the chamber on urgent parliamentary 
business, so I provide the following answer on her behalf. 
(1) Yes. 
(2) Recognised biosecurity groups are not required to report to the Department of Primary Industries and 

Regional Development on baiting activities in their area. 
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RESOURCES COMMUNITY INVESTMENT INITIATIVE 

205. Hon TJORN SIBMA to the Leader of the House representing the Premier: 

This question is dated 21 February and is number C124. 

I refer to the Premier’s 22 November 2022 announcement about the creation of the resources community investment 
initiative. 

(1) Has a special purpose account or similar been established by the state government to hold moneys 
contributed by RCII partners? 

(2) If no to (1), why not? 

(3) If yes to (1), what is the current balance of that account, which RCII partners have made contributions, 
and what is the value of those contributions? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

As he noted, this answer will be correct as at 21 February. 

(1)–(3) At present, $750 million has been committed by the resources sector to the resources community investment 
initiative, with Rio Tinto and BHP each committing $250 million; Hancock Prospecting, Roy Hill and 
Atlas Iron committing a combined $100 million; Woodside Energy committing $50 million; Chevron 
Australia committing $50 million; and Mineral Resources Limited committing $50 million. A special 
purpose account will be established once project funding agreements with those companies contributing 
to the RCII have been signed. 

ROADS — SPEED CHANGES — GOODWOOD ROAD, CAPEL 
TRANSPERTH — TICKET PRICES 

Questions on Notice 1225 and 1238 — Answer Advice 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.04 pm]: Pursuant to standing order 108(2), 
I wish to inform the house that the answers to question on notice 1225 asked by Hon Dr Steve Thomas, question 
on notice 1238 asked by Hon Wilson Tucker to me representing the Minister for Transport will be provided on 
15 March 2023. 

GRIFFIN COAL 

Questions without Notice 176 and 177 — Answers 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [5.04 pm]: I have 
answers to questions without notice 176 and 177 asked earlier by Hon Dr Steve Thomas. 

I seek leave to have them incorporated into Hansard. 

[Leave granted for the following material to be incorporated.] 

Question without notice 176 — 
Answer 
I thank the honourable Member for some notice of the question. 
(1) The Minister for State Development, Jobs and Trade last met with Mr Dev Sindhu of Oceania Resources on 7 November 2022. Officers 

from the Department of the Premier and Cabinet last met with Mr Sindhu on 9 February 2023. 
(2) Government is not aware of any roles that Oceania Resources or Mr Sindhu have at Griffin Coal other than being a lender. 
(3) Not applicable. 
(4) See answer 2. 

Question without notice 177 — 
Answer 
I thank the honourable Member for some notice of the question. 
(1) Yes. 
(2) Government is not aware of any roles that Oceania Resources or Mr Sindhu have at Griffin Coal other than being a lender. 
(3) Not applicable. 
(4) Yes. 
(5) The Government is not aware of the details of the lending arrangements for Griffin Coal. 
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EMERGENCY SERVICES — FORRESTFIELD TRAINING ACADEMY 
Question on Notice 1231 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [5.04 pm]: Pursuant to 
standing order 108(2), I wish to inform the house that the answer to question on notice 1231, asked by Hon Martin 
Aldridge on 14 February 2023 to me as Minister for Emergency Services, will be provided on 15 March 2023. 

DOUGLAS CRABBE — RELEASE 
Question without Notice 102 — Supplementary Information 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [5.05 pm]: On Tuesday 
21 February 2023, Hon Nick Goiran asked question without notice 102. That question was — 

I refer to the Attorney General’s decision to approve the release of one of Australia’s most notorious mass 
murderers into a pre-release resocialisation program. 
(1) Is the Attorney General aware that Douglas Crabbe is currently serving five life sentences? 
(2) Did the Attorney General consult with any of the victims and their families prior to making this 

decision? 
(3) Will the Attorney General table the most recent briefing note or similar document that he has 

received about Mr Crabbe, in either an unredacted or a redacted form? 
On behalf of the Attorney General, I informed the house that an answer would be provided to part (3) of this 
question at the next session of Parliament. I can now provide the house the following answer — 

(3) No, because the briefing note relates to confidential matters pertaining to a specific prisoner. 
QUESTIONS ON NOTICE 1230, 1232, 1247 AND 1253 

Papers Tabled 
Papers relating to answers to questions on notice were tabled by Hon Stephen Dawson (Minister for Emergency 
Services), Hon Sue Ellery (Leader of the House) and Hon Darren West (Parliamentary Secretary). 

LAND AND PUBLIC WORKS LEGISLATION AMENDMENT BILL 2022 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Jackie Jarvis (Minister for Agriculture and Food) in charge of the bill. 
Clause 1: Short title — 
Committee was interrupted after the clause had been partly considered.   
Hon JACKIE JARVIS: I would like to provide a correction first, if I may, before I deal with members’ questions. 
Earlier in my reply to the second reading speech when I was responding to points Hon Neil Thomson raised in 
relation to exclusive leases, I believe I misspoke when I referred to section 98 of the Land Administration Act rather 
than section 79, which is the correct reference. I would just like to correct that in regard to my reply to the second 
reading speech. 
Hon Neil Thomson asked a question about the different uses of diversification leases. He asked a question earlier 
about horticulture, and I believe his last question was about irrigated fodder. Is that correct? 
Hon Neil Thomson: Yes. 
Hon JACKIE JARVIS: I will make a broad statement so that we do not keep going through a list of what 
diversification leases might be used for. Diversification leases will provide for non-exclusive uses of crown land. 
The bill has been drafted broadly to allow for a range of possible uses that exist now and may be proposed in the 
future. The bill does not have a precise definition of how broadscale a use needs to be for a diversification lease to 
be applicable. The Land Administration Act already provides for various types of access to land to suit different 
primary industries. For example, there are avenues for exclusive land tenure that may very well suit intensive 
horticulture or irrigated fodder. If someone is considering seeking land tenure for a proposed use, they will be able 
to consider whether the new diversification lease suits their proposed purpose.  
Hon NEIL THOMSON: I thank the minister for the clarification. Is this non-exclusive use that we are dealing with 
purely about access, or is it about any changes to the land forms, like, for example, land clearing? I would not have 
thought that land clearing would impact on the exclusivity of use, so I assume, for clarification, that the minister 
is talking about only activity that would enable ongoing access particularly for traditional owners, for example. 
Hon JACKIE JARVIS: I am not sure that I understand the question. As I said, anyone seeking land tenure for 
a proposed use would need to consider whether the new diversification lease suits their purpose or whether they 
want a different form of land tenure. Is the member asking about land clearing? 
Hon Neil Thomson: I will clarify. 
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Hon JACKIE JARVIS: Yes, thank you. 
Hon NEIL THOMSON: This test is all about exclusivity, and I think that it is very important to get this right. I note 
that there was some discussion in the other place on this matter, as well. I am not sure whether that has been clarified 
yet. Just for clarification, I will elaborate a bit so that the minister can get the context of what I am trying to ask about. 
If someone were undertaking a renewable energy project, for example, I would have thought that a renewable energy 
project would involve the development of significant infrastructure on the land, and that there would certainly be 
cause for some restriction of access to some of that infrastructure; for example, a solar panel or an array of solar 
panels may require non-exclusivity. I am struggling to understand this and I am hoping to get a better explanation. 
One way we could go down this path could be to go through all the activities that might be allowable under that 
broadscale use. Clearly, a solar array would be broadscale. It has big potential. Clearly, wind turbines would be 
broadscale, but dry land fodder, for example, might not require the prohibition of persons on that land. It might be 
allowed for other uses—for example, someone travelling across the land for whatever purpose. That could be 
somewhat limited as well. But something like a solar array or a series of wind turbines would be limited. 
I am trying to get clarity because the bill seems to be focused on non-exclusive use. I see some problems in that 
definition because I would have thought that there would be requirements for some exclusivity on all the uses that 
the minister listed earlier—even tourism, for example. To assist the minister to provide an answer, I will ask a series 
of separate questions. Is it being proposed that these diversification leaseholders will have to also, as an adjunct, 
take out some other form of tenure under section 79 of the Land Administration Act? I thank the minister for 
clarifying that point; I now understand it. Will they have to take out some other form of tenure under sections 79 
or 83 in order to provide exclusive use for key infrastructure, or may those activities, notwithstanding that they are 
broadscale, require a level of exclusivity? 
Hon JACKIE JARVIS: There is a lot in there. The diversification lease is described as non-exclusive to make it 
clear that this form of statutory lease is different from exclusive possession under proposed part 6A. Diversification 
leases are similar pastoral leases that are also non-exclusive. Pastoral leases and diversification leases can coexist 
with other interests such as a solar array, mining tenements or native title interests, and also other interests, to the 
extent that they do not conflict with the rights of the lessee. Substantial key infrastructure such as a wind farm or 
a solar array, for example, will have buffer areas around them under the Mining Act. 
Hon NEIL THOMSON: The minister referred to the Mining Act, so the Mining Act provisions will come into 
play on these diversification leases. That is what I heard the minister say; I thank her. I also heard the minister say 
that pastoral leases can coexist with other activities, and the minister said just then that they can coexist with activities 
such as solar arrays. If a pastoral station can operate pastoral activities and a solar array, will the pastoral station 
still be able to be utilised for the sorts of things that have been envisaged under the non-exclusive uses—those 
broadscale uses as provided for or envisaged under the diversification leases? 
Hon JACKIE JARVIS: We are still a little confused about the question, and we might have confused matters 
a little. Currently, if someone wants to have a solar array, for whatever reason, they cannot do that under a pastoral 
lease. They cannot have a large-scale solar array. It depends what the member means by “solar array”. Does the 
member mean a solar array for their own energy purposes or for large-scale production of power? 
Hon Neil Thomson: By way of interjection, I thought I heard the member say that solar arrays can coexist under 
a pastoral lease, but maybe she meant to say something else, or, if I heard the minister wrongly, I apologise for 
that. I think that she referred to a — 
The CHAIR: Order, members. There is a limit to interjections, and we cannot allow interjections while a member 
is on their feet. If the member wants to make a further statement, he needs to rise and seek the call, and then the 
minister will respond. 
Hon JACKIE JARVIS: I was answering a question about what can coexist with a diversification lease. That is 
why we were talking about how a solar array can coexist with a diversification lease that is for mining purposes. 
Apologies if I answered the question incorrectly. Perhaps if we start again that might be the way to go. 
Hon NEIL THOMSON: The purpose of my line of questioning is to provide certainty for proponents. I ask the 
minister to imagine for a moment a pastoralist who has been approached by a hydrogen producer who wants to 
take a third of their property in order to undertake that activity, and they agree on that proposal. My question is about 
the definition of “activity”. How will proponents be able to ensure that an activity that could not be undertaken 
under a pastoral lease could be delivered under a diversification lease? 
Hon JACKIE JARVIS: The member outlined the scenario of a pastoralist who is approached by a hydrogen 
producer. A pastoral lease must be used for pastoral lease activities and any ancillary uses related to pastoral activities. 
They would need to apply for a diversification lease in order to allow the hydrogen producer to construct whatever 
they need to construct to produce hydrogen, including a solar array. Was that the question? A pastoral lease can be 
used only for pastoral purposes, as I have said. Once the proponent, the hydrogen company, has obtained consent 
from the pastoralist, they would obviously need to negotiate native title, or an Indigenous land use agreement, and 
they could then make an application for a diversification lease. I hope I have answered the member’s question. 
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Hon NEIL THOMSON: I am trying to ascertain the circumstances under which a pastoralist and a hydrogen 
producer, or for that matter a pastoralist and any other type of proponent, might consider themselves eligible to 
undertake those activities under a diversification lease. I will use another example in which the definitions might 
be a bit more grey. It does not really matter what proponent we are talking about; it is anyone who would consider 
themselves eligible. A carbon farming proponent might seek to excise some land from a pastoral lease. What 
guarantee and what support would that proponent and that pastoralist be given from the Department of Planning, 
Lands and Heritage to ensure that once they have gone through the process of excising an element from the pastoral 
lease, and have obtained an ILUA, which I would expect them to have, they will not be denied approval for 
a diversification lease because they are not deemed eligible under that broad-scale definition or because of any other 
regulatory barrier that might apply to the grant of a diversification lease? 

Hon JACKIE JARVIS: I will try to answer the question about a hydrogen producer versus a pastoral lease. 
A pastoral lease and a diversification lease cannot coexist. A pastoral lease or a portion of a pastoral lease would need 
to be surrendered in order for a diversification lease to be granted. That is in the case of the hydrogen producer. 
The surrender of a pastoral lease is voluntary, so that would be by negotiation. The member also asked about carbon 
farming. Carbon farming is allowable under existing pastoral leases. It is an ancillary use of pastoral land. Carbon 
farming is completely unrelated to the need for a diversification lease. The member asked a supplementary question 
about what support will be given by the department. I am not sure which part of that the member is asking about. 

Hon NEIL THOMSON: Let us focus on a hydrogen producer. If a pastoralist has entered into a negotiation with 
a native title body and a hydrogen proponent, and the surrender of the pastoral lease has occurred, will there be 
any guarantee for the issuance of a diversification lease? 

Hon JACKIE JARVIS: An option to grant a diversification lease will need to meet certain conditions, such as 
negotiating an ILUA, and the surrender of the pastoral lease by the pastoral lessee. A diversification lease will not 
be granted until all the conditions have been met. With regard to what support they will get, no-one will be forced 
to surrender their pastoral lease until all the conditions for the granting of a diversification lease have been met. 

Hon NEIL THOMSON: The minister has answered that in the sense that an option would be provided. Just to 
clarify, if a pastoralist has an arrangement with a proponent, and they have negotiated a native title agreement and 
an ILUA, would those three entities—the pastoralist, the proponent and the native title body—be able to obtain what 
I think the minister said was an option that would be delivered by the Department of Planning, Lands and Heritage 
that would outline the terms and conditions for the issuance of the new diversification lease? I am happy for a simple 
“yes” answer. The minister is nodding. 

Hon JACKIE JARVIS: Yes. 

Hon NEIL THOMSON: For the sake of Hansard, the answer is yes; there will be a process by which they will 
be given that option. That is good step and it will ensure a level of certainty going forward. Obviously, they will 
have to meet the conditions, which will be transparent. I guess any smart pastoralist, proponent and native title 
body will check that the conditions can be readily met. They will obviously have their lawyers look over it. That 
is a good outcome. 

I will touch on a matter that I mentioned in my second reading contribution. It does not appear in the bill but it 
relates to clause 1 in the broader sense. Section 83 of the Land Administration Act is a broad and powerful section 
insofar that it allows for the transfer of crown land to advance Aboriginal people. The objective of this bill is to do 
that. For the sake of Hansard, section 83(1) states — 

The Minister may for the purposes of advancing the interests of any Aboriginal person or persons — 

(a) transfer Crown land in fee simple; or 

(b) grant a lease of Crown land, whether for a fixed term or in perpetuity, 

to that person or those persons, or to an approved body corporate, on such conditions as the Minister 
thinks fit in the best interests of the person or persons concerned. 

I will not read out the other subsections. 

Hon Jackie Jarvis: Chair, if I may. 

The CHAIR: Minister, you cannot seek the call — 

Hon Jackie Jarvis: I am concerned about relevance. 

The CHAIR: — until the member resumes his seat. 

Hon NEIL THOMSON: On that interjection, there is a very strong link to relevance because of the purpose of 
the bill under clause 1, interrogation. Noting the extraordinary powers that the minister has under section 83 and 
the reluctance of the department to utilise section 83 in the issuance of leases, did the minister contemplate utilising 
section 83 for the purposes for which these diversification leases are now being contemplated? 
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Hon JACKIE JARVIS: Apologies for the earlier interjection, member. We are not amending section 83, which 
only exists to advance the interests of Aboriginal people. Section 83 is different from what we are trying to do with 
diversification leases. The bill does not amend section 83, which is relevant in that it seeks to advance the interests 
of Aboriginal people. Of course, Aboriginal people will be able to use a diversification lease for other purposes. 
I am not sure of the relevance. 
Hon NEIL THOMSON: The minister has answered my question; that was not contemplated. It is a significant 
disappointment that section 83 is not utilised given its broad scope and potential to offer a whole range of subleases 
under that arrangement. We will move on. 
I turn to section 91 licences. There was commentary in response to my comment. Hon Wilson Tucker, who is away 
on urgent parliamentary business, referred to the issuance of section 91 profit à prendre licences. The minister’s 
response was that they are non-exclusive and therefore they are not a land grab. Have any section 91 licences been 
issued to competing renewable energy companies such that there are two section 91 licences on the same footprint 
of land? 
Hon JACKIE JARVIS: I note that the bill does not amend section 91 licences. There is no reference to 
amending section 91 licences so I have no information to hand about who may or may not use section 91 of the 
Land Administration Act. We are not amending that section. 
Hon NEIL THOMSON: I thank the minister for her answer and note that the bill does not amend section 91 licences. 
For the sake of Hansard, I want to make it clear that, in my opinion, the response to section 91 licences has not been 
sufficient. I make it clear that they are non-exclusive. I am yet to be informed of any situation in which a section 91 
licence has been issued to competing renewable companies on the same curtilage of land. That leads to another point 
because it relates to the provision of diversification leases. Section 91 leases were issued at will and random almost 
and were certainly promoted by the former Minister for Regional Development. The number of leases issued by 
the Department of Planning, Lands and Heritage under the authority of section 91 was considerable. They allow 
for—this is pertinent to this bill—the collection of exploration and research data about wind velocity and solar 
radiation and other related data that might affect the viability of a future renewable energy plant. That leads to an 
application under section 79, as the minister outlined, for a diversification lease. This is very important. I have 
a question about the likelihood that those proponents who have been granted a section 91 licence for the purpose of 
research into renewable energy will be able to avail themselves—and exclusively avail themselves—of this is new 
provision. Is there any expectation that a holder of a section 91 licence is likely to avail themselves of a section 79 
diversification lease? 
Hon JACKIE JARVIS: Again, I am not sure how to answer the question. The member referred to section 91 
licences and the collection of data that is pertinent to the bill before us, but the bill makes no changes to section 91. 
The member also mentioned section 79 and, again, the bill does not make any changes to section 79. The member 
asked whether matters relating to sections 91 and 79 are pertinent to this bill—the answer is no. 
Hon NEIL THOMSON: Perhaps I misheard; I need to go back over Hansard. The collection of data is not pertinent 
to the act or the bill. The data collected relates to solar radiation and wind velocity, which then leads to something 
that is pertinent to this bill; that is, an application—I will not quote the section—for a diversification lease. Is there 
any likelihood of holders of section 91 licences being able to apply for a diversification lease with the advantage 
of having collected data on renewable energy? 
Hon JACKIE JARVIS: Any proponent applying for a diversification lease would do their own due diligence, so 
someone who currently holds a section 91 licence could apply for a diversification lease. I do not know what data 
the member is discussing, but anyone applying for a diversification lease would do their own due diligence, whether 
or not it is about the amount of wind or sun, if we are talking about a renewable energy project. 
Hon NEIL THOMSON: I think that will reassure the industry greatly. I hope the industry is watching this, 
particularly those who might feel somewhat left out in the cold, so to speak, after not having been granted a section 91 
licence despite having a very good proposal to put forward for land over which some other competing proponent 
currently holds a section 91 licence. That is why we are having this debate—so that it is clear that there is no 
expectation from the government or proponents that currently have a section 91 licence that they will be in any 
way advantaged by any proposal to apply for a diversification lease. I appreciate the minister’s response. I think it 
is very important for that to be maintained. 
Given the relation to diversification leases, there is an issue of contestability, which is an issue I raised in my 
contribution to the second reading debate. If a section 91 licence holder who has a licence over a curtilage of land 
makes an application for a diversification lease, will there be scope for a competing partner to also apply within 
a reasonable time for the same curtilage of land in order to progress a diversification lease? 
Hon JACKIE JARVIS: The member has asked about a “competing partner”—does he mean competing with the 
applicant for the diversification lease? I am not sure what the member means by “competing partner”. 
Hon Neil Thomson: I meant “party”. 
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Hon JACKIE JARVIS: If there are competing interests, the successful applicant is the one that the pastoral lessee 
and the native title party agree to. The state does not deem who is successful. 
Hon NEIL THOMSON: In the case of unallocated crown land or other tenures, except pastoral leases, would the 
proponent be required to have an Indigenous land use agreement, in which case it would then be the sole proponent 
for a diversification lease? 
Hon JACKIE JARVIS: Is the member asking a question about a sole proponent needing an ILUA? 
Hon NEIL THOMSON: I am asking about this situation because the minister responded to me in relation to pastoral 
leases that the proponent applying for a diversification lease would need to have the consent of the native title 
body, which is understandable. In the case of other lands—such as unallocated crown lands that are not encumbered 
by a mining permit and do not have any other interest except for native title—I am asking whether the condition of 
application for a diversification lease would simply be a requirement to have an ILUA? 
Hon JACKIE JARVIS: In the case of unallocated crown land, a proponent would have to negotiate with native 
title holders for an ILUA before they could apply for a diversification lease. 
Hon NEIL THOMSON: Just to clarify, to negotiate with a native title holder, they would have to have a signed 
ILUA in place—is that correct? 
Hon Jackie Jarvis: By interjection, yes. 
Hon NEIL THOMSON: I thank the minister; that has made that clear. Although it may have been a bit tortuous 
getting there, that helps us to understand the non-contestability component of diversification leases. I think it is 
important to note that the non-contestability is because a condition of an application would be to have a signed 
ILUA in place before the application can be made. I think that is very important. 
I refer again to some of the comments made by the Minister for Lands in the other place as we go further into 
clause 1. I want to make a correction for the record. Minister Carey said that I had suggested in this chamber that 
pastoralists would be forced to do this; that certainly was never my suggestion, and the minister clarified that point—
or rather, he clarified his perception of my perception that that would not be the case at all. There is no requirement 
for pastoralists to convert to this new form of tenure, and that has certainly always been my view. That is pretty 
clear. However, there is an issue worth giving some thought to. Maybe the minister misunderstood what I was 
trying to say in commentary that I may have made in the media or elsewhere, but I can only guess as to where the 
minister’s perception of this came from. There is a long-term issue with the expiry of pastoral leases and whether 
there might be some pressure put on pastoralists not to renew them. In saying that, I know that there has been some 
very welcome news about the extension of pastoral leases, so we are talking about a fairly long-term impact, but 
I have a specific question on the renewal of pastoral leases because I think it is important. Upon the expiry of 
a pastoral lease would there be scope for a proponent—other than the pastoralist—who has an ILUA to effectively 
have exclusive negotiation rights for a diversification lease over land that had previously been a pastoral lease? 
Hon JACKIE JARVIS: Before I answer that question, I will provide the member with a correction. I provided 
him with some incorrect information earlier; I misunderstood the advice given to me and I apologise. With regard 
to section 79 there are some minor consequential amendments, but no material changes. My apologies. Section 79 is 
amended consequentially to take into account the new part 6A, “Diversification leases”. Clause 35 states, in part — 

(1) In section 79(1) delete “Subject to Part 7, the” and insert: 
The 

(2) In section 79(4) delete “term of a lease, other than a pastoral lease, having effect under this Act or 
vary the provisions of such” and insert: 
term, or vary the provisions, of 

When I said there were minor consequential amendments to section 79, I meant that they are not material. It is just 
a change in some of the wording. 
With regard to the member’s question about expiring pastoral leases, he asked about situations in which the lessee 
is not renewing the lease. If the pastoral lease expires, land becomes unallocated crown land and therefore the 
answer I gave earlier applies—that pastoral lease renewal is at the discretion of the Minister for Lands, but if it 
becomes unallocated crown land, the previous answer applies with regard to native title negotiations.  
Hon NEIL THOMSON: We are talking about a fair way into the future. I think it refers to an important point; 
maybe a misunderstanding Minister Carey had about my comments on being forced to change, which is certainly 
not the case. However, it raises an issue. What would happen upon expiry if a pastoralist applied for a renewal of 
their pastoral lease and at the same time there was a competing proposal by a proponent with an Indigenous land 
use agreement in hand for a diversification lease? 
Hon JACKIE JARVIS: I am advised that discussions around the expiry of a pastoral lease start 11 years before 
the expiry date and that currently the minister must make a determination eight years before the expiry date. 
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I appreciate that the member is trying to ascertain whether someone else could be negotiating an ILUA and sitting 
in the wings waiting for a pastoral lease to expire. I am advised that because of the very long process and that the 
decision is made eight years before expiry, that would be very unlikely to happen and the discussion would have 
started 11 years before. 
Hon NEIL THOMSON: I appreciate that. It will provide some reassurance to the industry, and I think that is 
important. Will a condition of that 11-year discussion require a pastoralist to gain an ILUA in order to renew 
a pastoral lease? 
Hon JACKIE JARVIS: The answer is no, and it is because section 24IC of the Native Title Act 1993 applies. 
Hon NEIL THOMSON: Thank you, minister; I have learnt something there. That is good to know, and I am sure 
that will provide reassurance to the industry. There is a level of protection for pastoralists going forward. If pastoralists 
do not already know it, I certainly have been provided good advice here; I appreciate that. This is protection for 
the industry to ensure they can continue to proceed with pastoral activities as they have, given this considerable 
investment in the pastoral sector. 
I return to matters of exclusivity that were raised in the other place that relate to the transition. It was clarified in 
the other place that the only interest standing was not really an interest but native title. 
I want to follow up on the issues of resourcing. As I mentioned in my contribution to the second reading debate, 
in my opinion we do not invest enough in the regulatory management of crown land estate and we will see 
a considerable lift of activity because of this bill, assuming that the minister has achieved the goal that was set out 
when this legislation was framed. Has any additional resourcing been given to the department in order to deal with 
expected workload, which is likely to be derived from the passage of this bill? 
Hon JACKIE JARVIS: I am advised that the department is adequately resourced to manage this. 
Hon NEIL THOMSON: I take from that that no additional resourcing is being provided. Let us hope that the 
flood of applications does not slow to a grinding halt. It is important for members in the sector to know that and 
no doubt they will work very hard with the department to ensure their applications are facilitated in a timely way. 
Another matter that was raised in the other place was the uses on pastoral leases. Minister Carey made it clear 
to Peter Rundle, MLA, who raised the matter around what kinds of operations would be allowed on pastoral land. 
Minister Carey made it clear in Hansard, obviously in line with what has been outlined, that the dominant use of 
any pastoral lease must be for pastoral purposes. There can be ancillary uses but it cannot be the dominant use. 
I point out for the record that from my experience, there are some properties where carbon farming has become 
the dominant use. Perhaps that is allowable as a pastoral use; maybe it is a matter of definition. 
I have a general question of policy: further to the red tape reduction processes that are outlined in clause 93, which 
we welcome, was it considered by the government at any stage to look at expanding the potential land uses that 
might have been able to be delivered on a pastoral lease? 
Hon JACKIE JARVIS: The member mentioned carbon farming. As I have previously stated in an answer, carbon 
farming is considered pastoral use. Pastoral leases and pastoral purposes are prescribed under section 108 of the 
Land Administration Act 1997. Pastoral purposes require a pastoralist to graze animals, which is why we are now 
creating diversification leases. If a pastoralist wanted to change pastoral purposes, it would be an invalid future act 
under the Native Title Act unless every native title claimant or holder agreed to change in a statewide ILUA. 
Hon NEIL THOMSON: It is interesting the minister says that because Hon John Carey, MLA, made the comment — 

As we know, organisations that currently hold pastoral leases still have to have cattle, but their primary 
interest could be conservation. 

Noting the time, I will ask on notice my question about the move by the minister to the use of freehold. Why has 
the Minister for Lands chosen to give himself powers when dealing with freehold? 

Sitting suspended from 6.00 to 7.00 pm 
Hon JACKIE JARVIS: I just want to provide some comments and corrections before we answer the last question, 
if that is okay. Earlier in response to a question from Hon Neil Thomson regarding the use of pastoral leases, 
I inadvertently referred to section 108 of the Land Administration Act instead of section 106, which was the correct 
section. My apologies to the chamber. 
I also wanted to provide a response to some comments made by Minister Carey in the other place, just for clarity. 
Before dinner, Hon Neil Thomson made reference to comments that the Minister for Lands made about pastoral 
leases held by organisations with a main interest in conservation. To be clear, the minister’s comments in the other 
place referred to the constraints in the current system. Currently, conservation groups that hold pastoral leases for 
the purpose of managing land may need to have livestock on the land even though that is not the reason they hold 
the lease. The diversification leases introduced by this bill will address this current issue because it will be possible 
to establish a diversification lease that is primarily for conservation purposes. 
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In answer to a question asked about the minister’s powers for freehold, the minister currently has no powers to 
deal with land held in freehold. If any land is held by the state in freehold and requires transfer or contracting 
activities to be undertaken, that can be done only at significant cost and delay.  
Hon NEIL THOMSON: That is an interesting response and thank you for the response. Although I can understand 
how a minister might want that power, the challenge I have is that I assume it means the minister’s delegate—the 
department—cannot deal with freehold but only, say DevelopmentWA could work with freehold. I am trying to make 
the distinction. The question is, under the current legislation, can the Department of Planning, Lands and Heritage 
deal in freehold on behalf of the minister and along with DevelopmentWA and its agencies, but not the minister? 
Is that the correct way of describing the current situation? 
Hon JACKIE JARVIS: The act will provide the minister with certain powers regarding crown land, but there is 
no specific power that will allow the minister to enter into contracts for the management of crown land. Currently, 
the minister has to personally execute related documents under his or her executive power as a minister of the 
state, which increases delays and is inefficient. 
Hon NEIL THOMSON: I am curious about the cost and delay. Maybe the minister could explain what that involves, 
just for the observer. What is involved compared with what is being proposed? Can the minister give a summary 
of the new process that will be executed compared with the old process? 
Hon JACKIE JARVIS: New sections 11A and 11B will mean that the freehold land does not have to be converted 
back to crown land in order to bring the land under the act. 
Hon NEIL THOMSON: Is there any provision in other acts for the Minister for Lands to deal with freehold land? 
Hon JACKIE JARVIS: It is worth noting that I am the representative minister. We are dealing with the act before 
us. I am not going to provide commentary on all the acts that fall under the remit of the Minister for Lands. 
Hon NEIL THOMSON: I will make a comment in relation to that and raise the question of why we are saying 
there is a cost and delay. I am always a little cautious when a specific transactional role is brought directly under 
the remit of a minister. In normal circumstances, under the Western Australian Land Authority Act—the act that 
governed LandCorp—there are some very specific checks and balances and certain accountabilities that that 
particular government trading enterprise was subject to. I would suggest that under the Housing Authority Act we 
would see the provisions on freehold land dealings that would have enabled the Housing Authority agency to 
operate. These are important issues in respect of this bill because those provisions in a normal circumstance would 
ensure that the accountabilities that apply to state agencies, including the ability to raise concerns and complaints 
with the Ombudsman and the Public Sector Commissioner, would apply. I do not know whether this is relevant, 
but I think it is important to raise for clarification, because I certainly know that the provisions in the Planning and 
Development Act with which I am more familiar indicate that distance between the minister and decisions on specific 
transactions is critical. Only on very rare occasions would the minister intervene in planning decisions through 
call-in powers, for example. The analogy is that, in that situation, there is always a separation. When a minister 
does begin to deal in specific decisions that are of a transactional basis, it poses some risks for the minister. My 
question is: has the minister considered the risks associated with dealing in freehold land directly in the management 
of those contracts? 
Hon JACKIE JARVIS: The member has not outlined the risks he is referring to, so I am not sure what the question 
relates to. The member has asked whether the minister has considered the risks; I am not sure what he is asking. 
Hon NEIL THOMSON: I could outline the risks. When a minister deals in freehold land—let us be specific here—
there will be certain obligations. We had a discussion earlier today about matters on the transaction of those lands, 
how they are transacted, and meeting requirements under the Real Estate and Business Agents Act. I am sure the 
minister would operate in accordance with requirements. My question is asked without being specific about the 
risks, other than to say that every transaction that a minister is directly involved in—I am talking about direct 
commercial transactions, not policy or the exercise of regulations—poses a commercial risk. It poses risks around 
probity and the management of those contracts in relation to the associated acts that govern those transactions. We 
are still dealing with clause 1. My question on this provision is: in a general sense, has a risk assessment been done 
by the department and advice provided to the minister on any potential risks that might be associated with direct 
commercial dealings in freehold land? 
Hon JACKIE JARVIS: The member has referred to a number of different acts, none of which relates to the act that 
we are dealing with here. I would ask that we deal with the act before us. The processes contained in the principal act 
are processes that already happen. This bill will simply streamline the processes and how they can be done. 
Hon NEIL THOMSON: Okay. I understand that I am not going to get an answer to the question of whether a risk 
analysis has been done on any potential risks that might be incurred by the minister and his ability to deal with 
land directly. I will ask a related question. Will the minister deal with freehold land directly, or will the minister 
delegate the role to his department? 
Hon JACKIE JARVIS: The minister can delegate if he wishes. 
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Hon NEIL THOMSON: Thank you for the clarification. We hope that that will provide the protection required, 
and I trust that the assurances the minister has given simply reduce the costs and delays. The question remains as 
to why the provisions under the Western Australia Land Authority Act and others are not relevant in this case and 
why the capacity to deliver on freehold land is at an arm’s length to the minister. 

I would now like to clarify another matter, which again relates to the commentary by the minister in the other 
place. I want to make sure that I have the right interpretation of what the minister has said in representing the 
Minister for Lands. Peter Rundle made a comment on the excision of land. He said — 

… I understand the rationale behind excising land necessary for the purpose of public works, can the 
minister provide examples of when land would be excised in the public interest? 

We have touched on this before, but I am still a little confused because of Minister Carey’s comments. He said — 

To be very clear, I already have that power. It would be based on the considerations that it is a use that is 
in the best interests of the broader Western Australian state. It could be for a number of different uses. It 
is a good question. That is why we also have a number of public works that are clearly defined and have 
been modernised and that give a very clear intent about the type of public works. 

This issue deserves clarification. I am seeking a really simple answer. Will the excising power, which will be 
modified by this bill, apply solely to public works, or will the excising power apply to other activities? 

Hon JACKIE JARVIS: Member, I think we are getting confused about what is in the current act versus what 
is in this new bill. Under the current act, the minister may revoke the management order in the public interest. 
We are not talking about public works. The minister may currently revoke a management order in the public 
interest. There is some uncertainty as to what exactly is “in the public interest”. The amendment makes the 
position more certain and removes the uncertainty around the public interest test and that is why we now refer to 
“public works”. 

Hon NEIL THOMSON: I want to remind the chamber what was actually said. I think the minister has just clarified 
it. In the question by Peter Rundle, MLA, he states — 

… the rationale behind excising land necessary for the purpose of public works, 

He was referring to public works, and then the Minister for Lands said, “I already have that power.” I think what 
Minister Jarvis has clarified is that in the bill the excision will be able to be done for any purpose, provided there 
is a public interest test. Is that correct? 

Hon JACKIE JARVIS: The Minister for Lands can already excise land from a reserve for any reason via a boundary 
adjustment under section 51 of the Land Administration Act. However, he would require the consent of the 
management body. 

Hon NEIL THOMSON: I need to clarify that this can be done without the consent of the management body. My 
question is related to that. I think that is the matter that we are dealing with. 

Hon JACKIE JARVIS: I can provide some clarity. Consent will still be required from the management body 
unless the excision is in the public interest or for a public work, or comes under sections 42, 43 or 45 of the 
Land Administration Act; that is, A-class reserves or Conservation and Land Management Act reserves.  

Hon NEIL THOMSON: The important word is “or”—public interest or for a public work. I thank the minister 
for persevering with my question and making that clear. My other question relates to an online document that has 
been put out about the Land and Public Works Legislation Amendment Bill 2022. That will finish my questions 
on clause 1, just so that the minister will know. In my opinion, the consultation on this bill was one of the better 
consultations that I have seen on bills that have come before this chamber. I would like that feedback to be given to 
the department. It has done an excellent job in getting out to the relevant parties and providing advice and information 
so that the bill can be understood. I refer to the heading in that document “Frequently Asked Questions”. One of the 
questions is about what controls and permissions are in place for a diversification lease or sublease to be transferred 
to protect both the lessee and the sublessee. The answer was — 

Unlike a pastoral lease, a diversification lease can have multiple subleases to different sublessees for 
different purposes. For instance, if a diversification lease is issued for the purposes of grazing livestock 
and tourism, the lessee could have subleases to two different parties, one for grazing livestock and the other 
for tourism, over two different parts of the leased area or the lessee could carry on both uses itself. 

I recall this from when I was working in Aboriginal affairs. We had negotiated a particular sublease on an Aboriginal 
pastoral station, and there was then a request from the traditional owners to provide additional subleases on that 
site for certain living areas. I understand that there might have been a special spot that was particularly important 
for that group, and they wanted that to be excised. That created some challenges because of that provision that has 
been expressed to the minister. This comes back to why we did not do a bit more work around pastoral leases. It 
would have been an excellent outcome if we could have provided greater flexibility within pastoral leases to enable 
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subleases to be provided for different purposes. Was any consideration given to amending section 93 or the relevant 
sections relating to pastoral leases to provide more capacity for subleases on those pastoral leases to meet those 
different purposes when appropriate? 
Hon JACKIE JARVIS: As mentioned before, the answer to the member’s question is no; it would have implications 
for the Native Title Act. 
Hon NEIL THOMSON: I thank the minister for that information. 
My next question is listed as question 4 in the frequently asked questions and relates to the safeguards in place for 
diversity leases in relation to vegetation methodologies and sequestering the storage of carbon. 
Hon Jackie Jarvis: We do not have the FAQs in front of us, so if you could perhaps articulate the question, it 
would assist us greatly. If you say it is number 4 of the FAQs, we do not have a list in front of us. Perhaps you 
could just ask the question. 
The DEPUTY CHAIR (Hon Steve Martin): Perhaps the member could read the detail and ask the question and 
then the minister could respond. 
Hon NEIL THOMSON: I will work through it slowly. The question was: what safeguards will be in place for 
diversity leases in relation to vegetation methodologies with the sequestering of storage of carbon, noting that the 
policy is yet to be written? How will we ensure the endemic species are not overrun? This is not a trick question; 
it is a genuine question. The response was that this may allow for the use of other vegetation methodologies for 
sequestering and storage of carbon and how the use of methodologies other than the already approved HIR—I cannot 
remember what the acronym stands for; that is the DPIRD policy for pastoral leases—will be subject to the 
development of state government policy and any requirements for the provision of its eligible interest holder 
consent. In a nutshell, we have not developed methodologies for sequestering carbon that relate to diversification 
leases but some methodologies might be developed that would expand on the existing HIR. I will ask one question 
and then I will ask the others as part of a series. Has there been work? Will new methodologies be provided so 
these diversification leases have a wider range of sequestering methodologies? 
Hon JACKIE JARVIS: It is the role of the federal government to approve methodologies for carbon farming. 
Hon NEIL THOMSON: That is intriguing. I appreciate the minister’s response. The minister is saying that although 
it is approved for the pastoral lease arrangements, the sequestering of carbon within the HIR is the only methodology 
that is currently available. If the minister would indulge me for a moment, to make this easier, I will try to find out 
what HIR stands for. It is on the DPIRD website. I can find it right now. It is called the human-induced regeneration 
methodology, as set out on the Department of Primary Industries and Regional Development website. There is 
quite an extensive blurb on that. It refers to compensation for clearing of carbon estimation areas and eligible interest 
holder consent. There is a map that provides where it can be done and associated documents on carbon farming. 
There is a very comprehensive guide to carbon farming on the DPIRD website.  
From what the minister said, it would appear that that is the governing system—the system approved by the 
commonwealth. I do not want to make this difficult, but I want to understand what new methodologies are being 
proposed to make diversification leases more attractive, other than the fact that the operator will not have to run 
stock on their property, which was the discussion we had before. Now that we have a bit of background on that, 
will any methodologies be developed, or are any methodologies in the process of being developed, that are likely 
to only apply to diversification leases, not pastoral leases? 
Hon JACKIE JARVIS: I note that human-induced regeneration information is available on DPIRD’s website, 
but it is the responsibility of the federal government to approve methodologies. When we talk about methodologies, 
we are talking about what methodologies may be approved in the future. 
Hon NEIL THOMSON: It would be useful if the answer in the frequently asked questions section were adjusted. 
I go back to this comment, which is why I have gone down this path, that states that government’s reasoning — 

… may allow for the use of other vegetation methodologies for the sequestering and storage of carbon. 
However, the use of methodologies other than the already approved HIR will be subject — 

This is the important part — 
to the development of State Government policy and any requirements for the provision of its eligible 
interest holder … 

I ask the minister to undertake to look at that and provide additional clarity about the role of the federal government. 
There does not seem to be an easy way for the state government to manage those adjustments in order to fit the 
new diversification leases. 
Hon JACKIE JARVIS: I note that the member is referring to frequently asked questions. None of the advisers 
can see how this relates to a particular clause in the bill. The material in front of me relates to the content of the 
bill before us. As I mentioned, we do not have a copy of the frequently asked questions in front of us. If the member 
has a particular area of interest within the bill, I am more than happy to answer his questions. 
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Hon NEIL THOMSON: I am not trying to be difficult at all. I thank the minister for the advice. It is a general 
comment under clause 1. I want to ascertain whether there will be a specific disadvantage to a carbon farmer 
other than the necessity to run stock on a pastoral lease vis-a-vis a diversification lease? Will there be any 
disadvantage of having a pastoral lease? We can turn it around the other way and ask whether there will be any 
other advantage of having a diversification lease other than the absence of having to run stock in relation to those 
two forms of tenure? 

Hon JACKIE JARVIS: Member, we are still not sure what the question is. Someone will apply for a diversification 
lease because they wish to diversify on a large scale. I am sorry; we are not clear what the question is. 

Hon NEIL THOMSON: I believe this is an important point—hopefully, we will get there. Hon Wilson Tucker, 
who is away on urgent parliamentary business, raised this issue, and it is the same issue that has been raised with 
me by conservationists. Many of them—at least the ones with whom I have spoken—are quite comfortable with 
pastoral leases. As the minister rightly pointed out, no-one will be forced to get out of pastoral leases if they have 
already entered into an arrangement to undertake a carbon farming project. They will be able to operate that carbon 
farming project for the foreseeable future. But we have said that their primary business will still be required to be 
related to stock. I think there are quite a few pastoral leases in the Gascoyne region, but I think that might be stretching 
it a bit. I will not push the point, but it is important to note that there are a lot of properties out there that have 
effectively been destocked and are operating quite comfortably as a pastoral lease. Maybe some of those are not 
operating within the full context of the existing act. 

The point is that we have to assess the demand for diversification leases. It has been promoted as an environmental 
initiative. It has also been promoted as a renewable energy initiative. It seems to me that the demand for new 
diversification leases to meet those requirements might be quite low in relation to the sequestration of carbon, 
given that there are perfectly good ways to operate within the pastoral lease system now. That is really what I am 
getting to. What advantage will a conservation group or a proponent seeking to sequester carbon gain from having 
a diversification lease instead of a pastoral lease? 

Hon JACKIE JARVIS: Currently, a conservation group that holds a pastoral lease for the purpose of managing 
land may need to have livestock on the land under a pastoral lease even though this is not the reason it holds the 
lease. A diversification lease as introduced by this bill will address this current issue because it will be possible to 
establish a diversification lease that is primarily for conservation purposes. 

Hon NEIL THOMSON: I am just going to circle back. We raised the issue about why we did not change the 
pastoral lease requirements because of native title. That was something that came up and that was the advice the 
minister received, and I understand that. I would posit in the debate that reducing the requirement to run stock would 
in no way impact on native title; in fact, if anything, it would probably improve any suppression that might already 
exist in relation to native title. In respect of this specific issue whereby a pastoralist might destock in order to operate 
under a pastoral lease with a program to sequester carbon, is the minister of the opinion that that would in any way 
be in breach of the Native Title Act? 

Hon JACKIE JARVIS: I am not clear on the question. The member said “a pastoralist might destock in order to 
operate under a pastoral lease”. As I have said, a pastoral lease may need to have livestock on the land. I do not 
understand the question. The question was about a pastoralist who chooses to destock in order to operate under 
a pastoral lease. I am not sure that I am clear on the question. 

Hon NEIL THOMSON: Thank you for clarifying that; I appreciate that. Basically, I am saying that if a pastoralist 
wanted to operate primarily in the area of sequestration and destocked their property to varying degrees, including 
to zero—putting aside the requirements of the Pastoral Lands Board, which we will get to in a moment—would 
that pastoralist be in breach of the Native Title Act? 

Hon JACKIE JARVIS: Member, I do not have notes on the Native Title Act; I am not the minister with 
responsibility for the Native Title Act. The member is asking me questions that do not seem to relate to the Land and 
Public Works Legislation Amendment Bill 2022. I feel I need to say again that if conservation groups or people 
who want to undertake conservation activities hold a pastoral lease for the purposes of managing land, they may 
need to have livestock. However, a diversification lease—as introduced by this bill—addresses this issue. 

Hon NEIL THOMSON: I thank the minister. I understand everything she is saying with regard to that role. 
I suppose I am making a point, if she can just bear with me. My point is that maybe there might have been an 
opportunity for amendments to section 93 of the Land Administration Act to enable more seamless operations by 
conservation groups on pastoral leases. There may have been an opportunity to do that without falling foul of the 
Native Title Act. If anyone from the department would like to provide that information through the minister on 
another day, I would be very happy. The minister does not have to, but if she wants to it would be good, because 
I think it is an important point.  
I suppose the issue comes back to the massive challenge for operators in the carbon sequestration space who might 
feel they have an obligation to move across to a diversification lease in order to comply with the relevant statutes 
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and the Native Title Act, although I realise that that legislation is not within the minister’s jurisdiction. However, 
it is a relevant matter, particularly given the cost and process challenges involved in moving across to a diversification 
lease. That is probably enough on that point; I have said my piece, but if the minister does not mind, I would 
appreciate some further advice at some point. 

My last question relates to the frequently asked questions. There was a comment amongst the FAQs relating to 
subdividing, developing and improving freehold land. I will read out the question and then the answer. The question 
is: why does the minister need to have the ability to subdivide, develop and improve freehold land? There is then 
a comment that land was transferred to DevelopmentWA from the Department of Communities. Sorry, this is my 
comment, so I will leave that one out. This power is particularly relevant to current government policy around the 
sale of state assets. These provisions will enable the minister to obtain the highest value for state land, benefiting 
all Western Australians. I suppose that is a slight change from the reasoning given in the other point the minister 
made about cost reduction. How would a minister be able to create higher value than a land agency with all the 
requisite controls? 

Hon JACKIE JARVIS: The member read out a frequently asked question and then read an answer, so that presumably 
has answered that part of the question. What was the member’s subsequent question in relation to the bill? 

Hon NEIL THOMSON: It was in relation to the power to deal in freehold land. How would the minister be able 
to obtain the highest value for state land when there is already a state agency with powers, delegations and controls 
dedicated to the process of actually achieving that goal?  

Hon JACKIE JARVIS: The Minister for Lands was previously able to deal with freehold land required for public 
works under the Public Works Act 1902 and the Land Acquisition and Public Works Act 1902, but these provisions 
were not transferred across to the Land Administration Act 1997. Currently there is no general power for the minister 
to hold and deal with land in freehold. The power to deal with land under the Land Administration Act 1997 applies 
only to crown land; therefore, if any land is held by the state in freehold but requires land assembly actions to be 
undertaken on it, these can only be done at significant cost and with greatly extended time frames. 

Clause put and passed. 

Clause 2 put and passed. 

Clause 3: Act amended — 
Hon NEIL THOMSON: The terms are outlined here in clause 3. I am just picking up on one particular term. There 
is a deletion and insertion in section — 

Hon Jackie Jarvis: Clause 4 deals with these. 

Clause put and passed. 

Clause 4: Section 3 amended — 
Hon NEIL THOMSON: I thank the minister for the correction, I was getting ahead of myself. Clause 4 has the 
terms and we have some deletions, with some changes to the definitions. I also note the obvious challenges when 
there are significant deletions and insertions, and we do our best to make comparisons, particularly given that I have 
a blue bill in front of me and I am trying to manage that, too. Anyhow, the issue here is, and I quote — 

“land” means — 

… 

(e) … airspace … 

There was a comparison, the previous use of “subsoil” related to “seabed”, and previously “airspace” related to roads, 
and it was three-dimensional. These are the comments. It seems we have broadened the definition of “airspace”, 
and I wonder about the definition of what land is. Maybe the minister could explain the purpose of that expansion 
of the definitions in amended section 3, specifically clause 4(3)(c), which amends section 3(1)(e). There was an 
amendment made. 

Hon JACKIE JARVIS: The question is why the definition of “land” has been changed to include “airspace” and 
“subsoil”. That is to enable the grant of different tenures over different layers of crown land. I have an example here: 
when the government has identified land adjacent to and above a sunken train line for the construction of a university 
campus. Only section 3(1)(a) makes it clear that the aboveground campus and any overhang into the adjoining 
transport reserves are owned by the university, while below-ground transport infrastructure is separately owned 
and spatially defined. Another example is underground lots, which include car parking areas, shopping areas beneath 
residential apartments and sunken rail line corridors. 

Clause put and passed. 

Clauses 5 to 8 put and passed. 
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Clause 9: Section 12 amended — 
Hon NEIL THOMSON: Delegations are obviously very important and there has been quite a significant deletion 
again. I am just having to look at some of the deletions that have occurred in the blue bill. There have been 
significant changes — 
Hon Jackie Jarvis: Member, can I just clarify that we are talking about clause 9? 
Hon NEIL THOMSON: I am going to speak on clause 9. I do not know what I am going to talk about, but we 
are going to talk about clause 9. I missed clause 6 because of my slight disorganisation here. My apologies to the 
minister. I was going to come to a matter of delegation on clause 9. This clause states — 

… “The Minister must not exercise a power (other than a power conferred by section 50(1) or (2))” 
and insert: 
(1) The Minister must not exercise a power 

What was the purpose of that deletion? 
Hon JACKIE JARVIS: I think we have got the question. We basically reworded the section. The section is to be 
amended to clarify that consent is not required from a reserve management body in the circumstances set out in 
proposed section 12(2). 
Clause put and passed. 
Clause 10: Section 14 replaced — 
Hon NEIL THOMSON: There was a little lesson in there about refreshing my PDF for the sake of the chamber 
here today. Just for the minister’s information, I had questions with the clauses on them. I somehow pulled up 
the old PDF; it had not refreshed. That is why we missed clause 6. Anyhow, we will proceed on now that we are 
completely refreshed and I know what I am doing! I thank the minister for her indulgence. That is called technology. 
In future, I will maybe use a hard copy. 
Clause 10 provides a definition of consultation. It refers to the 42-day period needed. Previously, there was no 
definition. I assume that that was a problem for the state. I know that the minister mentioned the need for the process 
of 42 days in her second reading speech as it will give councils one meeting cycle. Did the minister get any concerns 
raised by any local governments with respect to the time frames around this? 
Hon JACKIE JARVIS: Yes. As the member said, there is currently no indication of the time frame for consultation. 
A statutory time frame is to be introduced to streamline the referral process. The 42-day time frame was adopted 
in consultation with the Western Australian Local Government Association. 
Hon NEIL THOMSON: I deal with a lot of smaller local governments, particularly those surrounded by crown 
land, that might have an issue around timing. Would there be any scope within the legislation for the local government 
to seek an extension — 
Hon Jackie Jarvis: By way of interjection, yes. 
Hon NEIL THOMSON: There would be an opportunity. What would be the process by which a local government 
could seek an extension? 
Hon JACKIE JARVIS: When a local government has good reason for not being able to respond within 42 days, 
it could simply request an extension of the minister. 
Hon NEIL THOMSON: Would that be routine, or considered an exception? 
Hon Jackie Jarvis: Sorry, member, could you repeat the question? 
Hon NEIL THOMSON: Is that something that would be considered as an exception, or could all local governments 
simply make that application as routine? 
Hon JACKIE JARVIS: I am advised that local governments could simply ask the minister. 
Clause put and passed. 
Clauses 11 to 13 put and passed. 
Clause 14: Section 27 amended — 
Hon NEIL THOMSON: This is coming to the specifics of subdivision and the development of crown land. 
Currently, the minister requires the consent of a person having an interest or right over crown land. The bill is now 
silent on consent and extinguishment of that interest. What is the reason for that particular change? 
Hon Jackie Jarvis: Member, could you clarify the question? Apologies. 
Hon NEIL THOMSON: My reading of clause 14, which the advisers might be able to focus on, is that currently, 
the minister requires the consent of each person having an interest or right or power over crown land that is relevant. 
The bill is now silent on consent and extinguishment of that interest. Maybe that matter is picked up somewhere 
else in the bill, but are the advisers are able to provide through the minister any advice about why that was done? 
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Hon JACKIE JARVIS: Interests will be able to be continued on crown land that is subdivided under proposed 
section 27. The lots will be subdivided on a plan and any existing interests will be able to be continued via 
a ministerial order. 
Clause put and passed. 
Clauses 15 and 16 put and passed.  
Clause 17: Section 30 amended — 
Hon NEIL THOMSON: The definition of “public authority” in section 30, “Authorised land officers, appointing 
etc.”, currently states — 

(b) a body, whether corporate or unincorporate, established for a public purpose under a written law. 
That will be replaced with — 

(b) an organisation as defined in the Public Sector Management Act … 
It appears that this amendment will change the scope of that section. How will that impact the operation of that 
section within the act? 
Hon JACKIE JARVIS: Member, that wording has been changed simply to modernise the terminology. 
Hon NEIL THOMSON: Is the minister saying that there is no change? 
Hon Jackie Jarvis: By interjection, no. 
Hon NEIL THOMSON: Okay. 
Clause put and passed. 
Clause 18: Section 35 amended — 
Hon NEIL THOMSON: Section 35 is headed “Breach of condition or covenant applying to Crown or freehold 
land, Minister’s powers in case of”. The minister will hold land forfeited in the name of the state until the 
termination of the leasehold scheme. Will the minister honour any arrangements in place in relation to a sublease 
that might be in operation within the terms and conditions of the lease? This is where we have these complex 
arrangements—not so complex, actually. A lease might be terminated. This comes up quite regularly in terms of the 
transition arrangements to whatever new tenure it might be. I am thinking in particular of some of the case studies 
that I have dealt with in relation to Aboriginal lands. 
Hon JACKIE JARVIS: The section is being amended to modernise the terminology and enable the Minister 
for Lands to elect to retain forfeited conditional tenure land in freehold. This section will operate with proposed 
section 11A. I can provide an example, if that might assist. 
Hon Neil Thomson: Yes, thank you. 
Hon JACKIE JARVIS: For example, a parcel of land is set aside as conditional tenure land for the purpose of 
disability and health services. The service provider has ceased operating and is in breach of the conditions of the 
grant, and there is no-one who can legally make a decision to transfer or surrender the land. The minister has identified 
an alternative service provider to take on the site for the same purpose. The minister undertakes forfeiture action. 
Currently, instead of being able to simply transfer the land to the alternative service provider as is, the land reverts 
to unallocated crown land and the minister then has to reconvert it to conditional freehold. Under the amended section, 
the minister will have the option to leave the forfeited land as freehold and transfer it directly to the new service 
provider, thus saving time. 
Clause put and passed. 
Clauses 19 to 21 put and passed. 
Clause 22: Section 46A inserted — 
Hon NEIL THOMSON: This relates to consultation with the management body. I think it is worth spending 
a little bit of time on this one. We have discussed it in broad terms, so I will try not to repeat myself. The consultation 
management body is obviously important; it is important to have consultation. We have had some discussion 
around the time frame of that already. We will be dealing with not only local governments but also a range of potential 
management bodies. They can be wide and varied. Some statutory bodies, such as the Aboriginal Lands Trust, have 
management orders. On this matter, I need to clarify: will the consultation apply to all management bodies including 
statutory authorities? That is my first question, just so I am clear, before we get into the notice. 
Hon JACKIE JARVIS: Yes. 
Hon NEIL THOMSON: Again, management bodies, for people who may not be familiar with the Land 
Administration Act, can include not-for-profit groups and all sorts of community groups. I think there are some 
cases in which a management body is a community group; I want to clarify whether that is the case. 
Hon JACKIE JARVIS: The answer is yes. 
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Hon NEIL THOMSON: We have focused on local government up to now. Under this legislation there will be 
a 42-day requirement for the purposes of consultation. In the development of this clause to amend section 46A, 
has the department consulted all the management bodies that are in existence and hold land? 

Hon JACKIE JARVIS: The 42 days was chosen to be consistent with changes in section 14. 

Clause put and passed. 

Clause 23: Section 50 amended — 
Hon NEIL THOMSON: Clause 23 will amend section 50, which deals with the revocation of management orders. 
We have talked again on that at length so I will not repeat. When a management order can be revoked but the interest 
will continue—please give me a moment as I identify the specific elements. I want some clarification of what is 
meant by — 

… an interest in, or caveat in respect of, the reserve to which the management order applied continues, 
subject to this Act, if the order revoking the management order specifies that the interest or caveat continues. 

Could the minister please provide an explanation of what that means? When a revocation of a management order 
occurs, what are those interests that continue?  

Hon JACKIE JARVIS: I can answer the first part of the member’s question, but I am not sure about the second 
part. An interest holder whose interest is extinguished by the revocation of a management order will be entitled to 
compensation—no, that was not the question. I will sit down and ask the member to ask the question again. 

Hon NEIL THOMSON: I do not know whether it is helping. I am looking at clause 23(3), which states — 

Despite the revocation of a management order under subsection (1) or (2), an interest in, or caveat in 
respect of, the reserve to which the management order applied continues … 

I suspect this is about — 

Hon Jackie Jarvis interjected. 

Hon NEIL THOMSON: Thank you. Could the minister maybe explain the range of types of interests and what 
the caveats might be and how that will work? 

Hon JACKIE JARVIS: Subsection (3) is amended to confirm that the minister may preserve any registered 
interests or caveats in the revocation order—that is, a lease or an easement, for example. 

Hon NEIL THOMSON: This might be where I was going with my previous questioning on one of the earlier 
clauses. This is the part that is important. It is a very important provision and it is relevant to the issuance of leases 
by management bodies. I will again use an example from my own experience. I had a degree of resistance when 
dealing with trying to establish leases on a management order. There was concern about how those leases might 
get caught up with the management order. I again refer to particularly those management orders held by the 
Aboriginal Lands Trust. For example, one of the excuses—“excuse” is probably a harsh word. At times, one of 
the concerns put by officers when I talked to them as part of the negotiations around putting a lease in place was 
that in the long term they would be in a situation in which they had a divestment, for example, of that management 
order or even that the management order might be revoked and a different kind of tenure put in place. Is this 
provision a way to remedy that problem in terms of the potential to ensure that we can continue to get on with the 
business of doing things like imposing caveats and leases on management orders without any risk or is that not in 
any way relevant to this discussion? 

Hon JACKIE JARVIS: I am loath to get into dealing with hypothetical scenarios because, as I said, I am the 
representing minister. The member has given me a scenario that I am not going to provide comment on other than 
to say that subsection (3) will be amended to confirm the minister may preserve any registered interest caveats, 
and I did mention leases. 

Clause put and passed. 

Clause 24 put and passed. 

Clause 25: Section 51AA inserted — 
Hon NEIL THOMSON: This clause relates to compensation provisions. I think it is important and it relates to 
some of the comments I made in my contribution to the second reading debate about when there is a revocation of 
a management order and it ties in with risk management for local governments particularly but other management 
bodies as well. How will this provision work and to what extent will it be applied? Proposed section 51AA is titled 
“Compensation provisions”. Proposed subsection (2) states — 

On the registration of an excision order in relation to a reserve, the management body of the reserve may, 
unless it is a State instrumentality, claim compensation under section 204(1) for any structure erected or 
improvement made … 
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There is the caveat in the bill that states “in accordance with the terms of the management order”. One would 
expect that if it was done outside the terms of the management order, it would not be compensable. That seems 
fair enough. I just want to clarify whether “improvement made” means made by the existing management body or 
whether an assessment of that improvement might be made if a management body had been transferred at some 
point in time. I am thinking of a local government, for example. I referred to a case earlier of a property developer 
who puts in some significant park infrastructure that is maintained by the shire for 20 years but then an excision 
order is made. I want to make sure that that local government, if we use that example, would be compensated for 
the value of that improvement and that when we say “improvement made”, we are not defining it as the improvements 
that were made by the management order holder. 
Hon JACKIE JARVIS: As long as it was a lawful improvement, compensation is to be provided to the management 
body at the depreciated value of the improvement of the structure, essentially. 
Hon NEIL THOMSON: In that case, we can confirm that any improvement made by any party would be 
compensable, which I think would give some comfort to local government, particularly if a community facility 
had been removed and had to be rebuilt in another location. 
Proposed section 51AA(3), of the same compensation provisions, states — 

On the registration of a revocation order in relation to a reserve, the former management body of the reserve 
may, unless it is a State instrumentality, claim compensation … for any structure erected or improvement 
made, in accordance with the terms of the revoked management order, by the former management body 
on the reserve, as if the revocation order were a taking order under Part 9. 

Members will have to excuse me. I am actually struggling to know why that is different from proposed section 51AA(2). 
Maybe the minister could clarify why that specific requirement is in there.  
Hon JACKIE JARVIS: Proposed section 51AA(2) deals with an excision and proposed section 51AA(3) deals 
with a revocation. 
Hon NEIL THOMSON: How is the compensation calculated? Maybe I can help by explaining why I am asking 
this question. The bill talks about structures. Sometimes there is more to operations than a reserve. For example, 
I know of a community store with a management order. Hypothetically, if that was excised by the minister, 
compensation could be payable for the structure, but there are a whole range of ancillary economic opportunities. 
Would that be compensable beyond the value of the structure?  
Hon JACKIE JARVIS: Again, member, I am not going to get into hypothetical scenarios. I can tell the member 
that the process and the time frames for compensation are outlined in part 10 of the existing act and there will be 
no change to that. 
Clause put and passed. 
Clauses 26 and 27 put and passed. 
Clause 28: Section 56 amended — 
Hon NEIL THOMSON: I want to have some discussion around the closure of roads at the request of local 
government and the closure of roads on the minister’s own initiative. I hope I am on the right clause; I am not. My 
apologies. Chair, I will let clause 28 go and come back to clause 30. 
Clause put and passed. 
Clause 29 put and passed. 
Clause 30: Section 58 replaced — 
Hon NEIL THOMSON: Clause 30 will delete section 58 and insert a new section, which is about the closure of 
roads at the request of local government. Getting to the one I was jumping ahead of myself on, there is also a new 
section on the closure of a road on the minister’s own initiative. This is quite a substantial change. We will have 
the “Closure of road at request of local government”. What will be removed is — 

A local government must not resolve to make a request under subsection (1) until a period of 35 days 
has elapsed … 

There is a section in the existing act on the closure of roads. The new provision reads — 
If a local government considers that a road in its district should be closed permanently, the local government 
may, in accordance with the regulations, request the Minister to close the road. 

The question is about that the local government “may, in accordance with the regulations, request the minister”. 
I assume there is no other mechanism. I wonder why we are putting in “may”. Is there anything else in that? The 
simple question is whether “may” is there for any purpose? I would have thought that if the local government 
considered the road should be closed permanently, the local government would, in accordance with regulations, 
request the minister close the road. It seems to be a drafting issue. Why is “may” in there? There might be some 
other reason. 
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Hon JACKIE JARVIS: I am not sure that I understand the question. A local government may ask for the road to 
be closed; it also may not ask for the road to be closed. I do not see it as a drafting issue. I am not sure that I understand 
the member’s question as to his concerns about “may”. 
Hon NEIL THOMSON: I am sorry to be pedantic here; I guess that if a local government wanted to close a road, 
it would have to request that the minister close the road, but I will let that one alone. Maybe I am getting too 
pedantic on that. Proposed section 58(2) states — 

After receiving a request under subsection (1), the Minister may — 
(a) by order grant the request; or 
(b) direct the local government to reconsider the request … 

There is an option for the minister not to close the road, so that is fine. Proposed subsection (3) states — 
If the Minister makes an order under subsection (2)(a) in relation to a road — 

(a) the road is closed on and from the day on which the order is registered; and 
(b) any rights suspended under section 55(3)(a) cease to be so suspended. 

Can the minister explain what proposed subsection (b) means, “any rights suspended under section 55(3)(a) cease 
to be so suspended”? Again, I am being a bit pedantic, but it seems an unusual drafting. 
Hon JACKIE JARVIS: My understanding is that there has been no change to that subsection. Unless the member 
has something different on the blue bill before him, that is my understanding. I am not sure what the question is, 
because I do not believe there has been a change to that section. 
Hon NEIL THOMSON: The bill provides for the deletion of current section 58 and the insertion of proposed 
section 58, unless there has just been a complete insertion of the same provision, but it is unusual to have a deletion 
and insertion without a change. 
Hon JACKIE JARVIS: Apologies if I was not clear. Essentially, a section was deleted, but it is exactly the same 
wording. It is a drafting issue. It is not a drafting problem; it is just the numbering of the clauses. It is exactly the 
same words as in the current bill. 
Clause put and passed. 
Clauses 31 to 33 put and passed. 
Clause 34: Section 75 amended — 
Hon NEIL THOMSON: This clause relates to the matter of freehold in conditional tenure. Would it be fair to say 
that we do not have a lot of conditional tenure freehold properties? Is that a fair assumption? Maybe the minister 
could give me some background on that. 
Hon JACKIE JARVIS: I do not have information about the number of conditional tenure freehold properties. 
Hon NEIL THOMSON: Again, it may not be important. My understanding is that conditional tenure on freehold 
land was not really favoured by the state, but it seems to be an issue that is being inserted here, after section 75, 
and it lays out — 

If the holder of the freehold in conditional tenure land fails to use that land for the specified use and the 
Minister considers that the failure is unreasonable in all the circumstances, subsection (4) applies … 

Section 75(4) deals with the forfeiture of that land, just jumping down here. It states that — 
… subsection (4) applies as if the failure were a breach of the conditions concerning the specified use of 
that land. 

Are there any rights to appeal that provision? 
Hon JACKIE JARVIS: I want to confirm that clause 34 deals with the situation in which a conditional freehold 
ceases operation and the facilities have deteriorated—for example, at a youth camp. The member’s question was: 
without undertaking a complicated legal procedure, would the holder of that land have a right of appeal? That is 
already dealt with in section 35 of the act. 
Hon NEIL THOMSON: I am scrolling through section 35 of the act. Section 35 of the act outlines the fee simple 
conditional tenure and that land may be transferred under this at a normal price. The act states that a conditional 
tenure cannot be subdivided. All those elements are within the blue bill. I will summarise. All the conditional tenure 
provisions are retained in the bill. The bill intends to add proposed section 75(4A), which is a potent provision. As 
we have scrolled through the act, we have had a bit of discussion on some things that I am probably being a bit 
pedantic about that I have put on the table. But, at the end of the day, this is quite an important provision, and I want 
to know why it was put in. Can the minister describe “conditional tenure” and, as she mentioned, the youth camps? 
I assume the minister was talking about community groups. I would like the minister to explain, if she can, who 
does the government have its sights set on in this issue? 
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Hon JACKIE JARVIS: I did not hear the last little bit of the question, but I can tell the member that currently it 
is uncertain whether a failure to use the land for the specified use is a breach of conditions. The minister will be 
authorised to forfeit conditional tenure land when the land is being used in a breach of any condition concerning the 
specified use. With regard to what the minister might consider unreasonable, the minister in all the circumstances 
would consider the conditions concerning the use of the land and the relevant factors. For example, the minister 
could weigh up whether external circumstances such as extreme weather conditions or a pandemic contributed to 
the failure of the use of the land or whether the improvements have started to deteriorate and the registered proprietor 
has minimal resources to manage the land. I hope that answers the question. 
Hon NEIL THOMSON: Who was the minister or his advisers thinking of when this provision was drafted? It 
obviously was not just popped into the bill for no reason. Are there currently any landholders out there who have 
conditional tenure and who will be finding out that after this provision has passed that their land will be forfeited? 
Hon JACKIE JARVIS: Obviously when acts are reviewed, there is a process that looks at areas where there is 
no clarity. Currently, it is uncertain whether a failure to use the land for the specified purpose of use is a breach of 
conditions. We simply want to modernise the act to make it clearer. 
Hon NEIL THOMSON: I will give an example; there are probably a couple of examples. I wonder whether any 
of the youth camps—I invite the minister to contradict me if this is not right—for example on the Busselton strip, 
might be in the minister’s sights in relation to this provision. It is obviously a very potent provision. I am not 
suggesting that they are in the minister’s sights, but I am just asking whether they might be. I want to help the 
minister think about why this provision might be here. 
Another example that I have experienced is an Aboriginal corporation that had received a number of conditional 
freehold titles in anticipation that it would become a prescribed body corporate. I will not go into the details of 
what that particular corporation was, but it ended up not becoming a prescribed body corporate, and there was then 
a challenge about the assets that had been transferred to the prescribed body corporate and the issue of compensation 
for costs and so forth, and it became quite complex. Things can become really difficult in the lands space. Having 
given that background, I want to go back to the provision — 

If the holder of the freehold in conditional tenure land — 
It seems to apply only to conditional tenure — 

fails to use that land for the specified use and the Minister considers that the failure is unreasonable in all 
the circumstances, subsection (4) applies as if the failure were a breach of the conditions concerning the 
specified use of that land. 

Can the minister shine any more light on who is in the sights of the Minister for Lands—this is the bit that the 
minister did not hear me say properly—with this additional provision in the bill? 
Hon JACKIE JARVIS: No-one is in the sights of the minister. Conditional freehold is granted because the use 
of that land will provide a community benefit. As I have stated, if the land is not used and the community benefit 
is lost, under the current act it is uncertain whether failure to use the land for that community benefit is a breach. 
I think the member is looking for conspiracies where perhaps there are none. 
Hon NEIL THOMSON: Will there be any supporting policies that might help define for the minister what is 
“unreasonable,” or will that be completely at the discretion of the minister? 
Hon JACKIE JARVIS: The minister will consider the conditions concerning the use of the land and the relevant 
factors. It is “unreasonable in all the circumstances”. I gave the example of extreme weather conditions or a pandemic 
that contributed to the failure to use the land for the specified purpose, as opposed to when the improvements have 
deteriorated and the proprietor is not able to manage or maintain the land, as I have said. 
Clause put and passed. 
Clause 35: Section 79 amended — 
Hon NEIL THOMSON: This clause seeks to amend section 79 of the Land Administration Act, which deals with 
the powers of the Minister for Lands to lease crown land. This is an important provision and one that we support. 
Subclause (2) states — 

In section 79(4) delete “term of a lease, other than a pastoral lease, having effect under this Act or vary 
the provisions of such” and insert: 
term, or vary the provisions, of 

That is the proposed change. Just to clarify, is that the provision that will enable the minister to extend pastoral leases? 
Hon JACKIE JARVIS: Yes. 
Clause put and passed. 
Clause 36 put and passed. 
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Clauses 37 to 39 put and passed. 
Clause 40: Section 92 amended — 
Hon NEIL THOMSON: Section 92A relates to diversification leases. I refer to proposed division 3, “Conditions of 
diversification lease” under the broad heading “Diversification leases”. It is about provisions that can be included 
in a diversification lease. Earlier we discussed the fact that, for example, conditional approval could be granted 
before a pastoralist had excised part of the pastoral lease. That was a good discussion in terms of understanding 
the process and clarifying that. The minister may include in a diversification lease any terms, reservations, conditions 
or penalties not inconsistent with the act. That provision is fairly broad because it refers to any conditions. Proposed 
section 92C(3) states — 

A diversification lease cannot include an option to purchase the fee simple of the Crown land leased. 
It does have an option to purchase. 
Hon Jackie Jarvis: Can I clarify that we are dealing with clause 40? I think you are asking a question related to 
clause 41. Are we on clause 40? 
Hon NEIL THOMSON: Sorry, I will go back to clause 40. Yes, I had jumped ahead. It relates to the lease conditions. 
I have notes that I am trying to marry up. There is a lot of detail here. Clause 40(2) states — 

(2) Subsection (1) does not apply to a lease if — 
(a) the lease is a pastoral lease; or 
(b) the lease contains express provision to the contrary; 

My notes relate to the variation of a lease; I cannot find it. It may relate to another clause. I will defer to the deputy 
chair and let clause 40 go to the keeper. 
Clause put and passed. 
Clause 41: Part 6A inserted — 
Hon NEIL THOMSON: Hopefully, we got to the variation part. I refer to proposed section 92C, “Provisions that 
can be included in diversification lease”. I was on the wrong clause. My apologies, minister. 
What controls are in place for the variation of provisions in a diversification lease and is there any scope for those 
leases to be varied at some point in the future? Let me ask two different questions. First, what scope is there for 
the variation of lease provisions? 
Hon JACKIE JARVIS: The general leasing powers of the Minister for Lands will apply to diversification leases, 
as they do for leases granted under part 6 of the act, save for some limitations set out in part 6A and section 16 of 
the Mining Act 1978. For example, variation of a diversification lease purpose requires the approval of the minister 
for mines, whereas variations of other leases do not.  
Hon NEIL THOMSON: Will the process of variation be unique to diversification leases or is it a normal provision 
in the section 79 and 93 provisions for pastoral lease arrangements? 
Hon JACKIE JARVIS: The passing of this bill will ensure that all leases under the Land Administration Act 1997 
can be varied.  
Hon NEIL THOMSON: That is interesting and sounds positive. Is it the case that lease provisions cannot be varied?  
Hon JACKIE JARVIS: Currently, all leases granted under the act can be varied except pastoral leases. Given 
that the power to extend pastoral lease terms up to 50 years has been enacted, the minister needs the power to vary 
pastoral leases without terminating and granting them again.  
Hon NEIL THOMSON: This is a very positive development; I was not aware of that. To my honourable colleagues 
who are sitting here listening to this rather droll discussion, I hope something valuable comes out of it because it 
is important.  
Hon Darren West: It is forlorn.  
Hon NEIL THOMSON: A forlorn hope! We will always live in hope. The minister mentioned the variation of 
the term of a pastoral lease. Will this provision enable variations of other conditions if they meet other requirements? 
For example, I again refer to the Native Title Act 1993.  
Hon JACKIE JARVIS: Member, I never said that it allows for the variation of the term. What I said is that given 
that the term is 50 years, we need the opportunity to vary the lease conditions.  
Hon NEIL THOMSON: I apologise if I happen to forget something. Can the minister clarify why the minister 
has to have the power to vary pastoral leases?  
Hon JACKIE JARVIS: Currently, all leases under the act can be varied except pastoral leases. The act now allows 
the varying of pastoral leases as required. Because pastoral leases are for 50 years, the minister needs to vary them 
without terminating and granting them again when a condition needs to be changed.  
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Hon NEIL THOMSON: I might have expressed myself in the wrong terms. It will fundamentally give effect to 
the extension of the lease term.  
Hon JACKIE JARVIS: I am confused. Is the member asking about the term or the clause of a pastoral lease? 
I have been referring to the clauses of a pastoral lease. Given that there is the power to extend pastoral leases up 
to 50 years, the minister needs to be able to vary clauses within a pastoral lease rather than terminating the lease 
and granting it again. Was the member asking a question about the term? I am not sure about the question.  
Hon NEIL THOMSON: I think we are saying the same thing. I used the terminology “give effect to” the extension 
of the lease. It will not actually extend the lease; it will enable the extension of the lease. It is a bit of a nuance but 
I think we are saying the same thing.  
Hon Jackie Jarvis: The extension of pastoral leases is dealt with in clause 49, which has caused some confusion. 
Can the member restate his question about this clause?  
Hon NEIL THOMSON: I will put it in the negative. Without this clause, the pastoral lease would not be able to 
be extended; is that correct? 
Hon JACKIE JARVIS: Currently, we cannot vary a pastoral lease at all. It needs to be terminated and re-granted. 
The combination of clauses that we are talking about—that is, this clause and clause 49—means that the minister 
will be able to vary a pastoral lease. 
Hon NEIL THOMSON: Just to circle back one more time, but not specifically on that issue, will this clause 
enable the variation of the pastoral lease for any other purpose without enabling—I am trying to find the right word—
the termination extension? Are there any other matters by which this clause will give effect to the variation of 
a pastoral lease? If that is possible to answer, it would be good. 
Hon JACKIE JARVIS: The confusion is that we are dealing with clause 41, which deals specifically with 
diversification leases, but the member is asking questions about pastoral leases. We are doing our best to answer the 
question, but in the context of clause 41, the member’s questions will have to relate to clause 41, which is specifically 
about diversification leases. 
Hon NEIL THOMSON: I think that conversation was useful in relation to the effect on the pastoral lease, 
notwithstanding that we are dealing with clause 41. There is another aspect of clause 41 that I would like to raise, 
and that is to do with proposed section 92E, “Reservation in favour of Aboriginal persons”, which states — 

Aboriginal persons may at all times enter upon any unenclosed and unimproved parts of the land under 
a diversification lease to seek their sustenance in their accustomed manner. 

This seems like a pretty normal clause. Would it be fair to say that these are the same rights that people enjoy in 
relation to a pastoral lease, for example?  
Hon JACKIE JARVIS: Proposed section 92E echoes the current section 104, which applies to pastoral leases. 
The rights of entry of Aboriginal people under those sections are separate from the rights of native title parties. 
Native title parties are free to negotiate access rights as part of their Indigenous land use agreement. 
Hon NEIL THOMSON: I think it is important to make that distinction. I thank the minister for that clarification 
because that would probably play into the non-exclusive position component, noting that there will be some elements 
that are enclosed and improved parts that might be subject to some restrictions. Can we make sure we have a regional 
provision there in terms of not being too restrictive? When it is defined as “unenclosed and unimproved”, how is 
that defined? I know it is an issue that has created some concern amongst Aboriginal people in relation to some 
pastoral leases—for example, when there are gates that are locked. In 99 per cent of cases I think an accommodation 
is reached that is suitable for all parties, but occasionally things do not work out. I just wonder whether there is 
any standard definition of “unenclosed and unimproved” for a seamless and collaborative approach to access. 
Hon JACKIE JARVIS: The member asked for a definition of “unenclosed and unimproved”. It has been 
determined by court decisions. 
Clause put and passed. 
Clauses 42 to 51 put and passed. 
Clause 52: Sections 108A to 108C inserted — 
Hon NEIL THOMSON: This clause relates to pastoral lessees submitting management plans. I have had 
conversations with people in the pastoral industry, including peak bodies, and although the Pastoralists and Graziers 
Association was supportive, in a broad sense, of the legislation and all the good things that are being delivered 
through red-tape reduction, there is probably some interest in management plans. From time to time the Department 
of Primary Industries and Regional Development has funded the development of pastoral improvement plans for 
Aboriginal pastoral stations; that is something that I was involved with in a past career, and some good work has 
been done by DPIRD on that front. The management of pastoral leases is important, and although this ties in, to 
some extent, with accreditation to ensure that there is consistent management of pastoral leases across the state, there 
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is a little disquiet amongst some in the industry. The comments I have heard are that it is all very well to have 
a bureaucratic plan, depending on how prescriptive it is, but often these things can become bits of red tape that do 
not really apply to the operation of pastoral leases.  
I pick up on some of the comments made by my colleague Hon Dr Steve Thomas about being more open-slather 
in relation to what they can do. I am not suggesting that we should have completely unrestricted use, but it is important 
that we have an outcomes-based approach as opposed to a planned approach. I think that is probably where things 
operate. Clause 52 deals with the submission, approval and implementation of the management plans, and the 
board may, with the agreement of the lessee, approve amendments to management plans. I suppose there is an element 
of concern here about how that will function in practice. There is probably some need for the board to have purview 
over the operations on the rangelands to make sure outcomes of sustainable rangelands management are maintained 
and also to maintain an understanding of what other activities are ongoing and that they comply with the terms of the 
lease. I want to focus on this proposed section as it applies. As part of clause 52, proposed section 108A(2) states — 

If this section applies, the Board may give a written direction to the lessee to submit to the Board a plan 
(a management plan) in relation to any of the following … 

Is it the intention of the state to ensure all pastoral leases have a management plan; that is, there is a management 
plan for every single pastoral lease operating in the state? 
Hon JACKIE JARVIS: No. This proposed section is inserted to enable the board to direct a pastoral lessee to 
provide a comprehensive management plan to address land conditions or other issues associated with the pastoral 
lessee’s obligations, so the short answer is no. 
Hon NEIL THOMSON: I think that is good. It is important that it is targeted and that those management plans 
only apply where the need is. Would the board at its own discretion make an assessment that a plan is required, 
and under what conditions might it decide to apply a direction to a pastoralist to provide a management plan? 
Hon JACKIE JARVIS: When issues are identified in relation to the land condition. 
Hon NEIL THOMSON: Over the years, we have seen a change—I am trying to think of the terminology used, but 
it is a land condition report—and in times gone by my understanding is that there used to be quite a big directorate of 
people in the Department of Lands who used to do rangelands assessments, which included assessing biomass, stocking 
rates and the potential condition of water points and fences. I understand quite a large directorate used to exist. Does the 
government propose to provide any support for the department and the board to execute this provision of the legislation? 
Hon JACKIE JARVIS: It does not relate to this portfolio, but as the minister responsible for the Soil and Land 
Conservation Council, I can assure the member that these duties fall under the role of the Soil and Land Conservation 
Council, so not under the Department of Planning, Lands and Heritage. 
Hon NEIL THOMSON: Maybe I will need to clarify. My understanding is that those inspectors were based in 
the old Department of Agriculture and Food, which is now the Department of Primary Industries and Regional 
Development. I think that is how it operated. It reported back to the board. I think that is how it worked. It seems 
a little odd that we will provide powers to the board to do management plans without an expressed process of 
enabling the board to then make an assessment of those management plans. What process will the board use to 
make an assessment of the compliance of those plans? 
Hon JACKIE JARVIS: Just to clarify, the Commissioner of Soil and Land Conservation reports to me as the 
Minister for Agriculture and Food. They provide advice to the Pastoral Lands Board. The Pastoral Lands Board may 
request a management plan that includes things such as financial management, grazing management, infrastructure, 
diversification permits and broader questions of land management, including weed and feral animal management as 
well as landscape rehydration and rehabilitation when relevant, and then the Pastoral Lands Board has a compliance 
policy that slowly escalates to the minister. If a pastoralist breaches a condition, the Pastoral Lands Board would 
be able to serve a default notice. 
Hon NEIL THOMSON: Within clause 52—I hope I am in the right clause—are penalties under proposed 
section 108C, “Board may direct pastoral lessee to monitor and report land condition”. Notwithstanding the commentary 
we just had, the board will have to be satisfied that a pastoral lessee is not managing the land under the lease, so there is 
obviously a process whereby the board will be advised. I am not as familiar with soil and land conservation processes 
as the minister and the commissioner, so I have a couple of questions. By what process will the board be informed in 
order to make a decision to then proceed? For example, proposed section 108C(2) states that “if this section applies, 
the Board may give a written direction to the lessee” to do certain things and submit to the board by a certain date. 
What process will be applied and how will the board be equipped to ensure it has the adequate information? Will that 
be a process through the Commissioner of Soil and Land Conservation or through other parties? 
Hon JACKIE JARVIS: The Soil and Land Conservation Commission can do a rangeland condition assessment 
that would alert the Pastoral Lands Board to an issue. Currently, the Pastoral Lands Board has no head of power 
to acquire pastoral lessees to undertake monitoring or reporting of their leases. This amendment will provide the 
board with a power when those issues are identified in relation to land condition. Proposed section 108C has been 
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inserted to enable the Pastoral Lands Board to direct the pastoral lessees to monitor and assess the condition of the 
land under its pastoral lease and submit a report on the land condition to the board. The regulation will prescribe 
the monitoring and assessing activities that the pastoral lessee may be required to undertake. 
Hon NEIL THOMSON: That is certainly a significant provision that will give additional powers to the board. 
During my preamble when I began talking on clause 52, I spoke about my concerns that a level of bureaucratic creep 
might be going into this. I guess this really comes down to how the board functions and, I suppose, the appointments 
to the board. The pastoral industry is in the hands of the board to a large extent in relation to this. There are significant 
penalties in this proposed section. We are not talking about penalties for any damage or harm that might occur; we 
are talking about real damage and harm that occurs in relation to the activities of a pastoralist on the rangelands. 
I understand the need to have quite severe penalties for damage and harm in real terms to the physical environment 
or persons—in this case, it is to the physical environment—but the penalty under proposed section 108C(6) is 
imprisonment for 12 months for not providing information. It states — 

A pastoral lessee must not provide information in a report referred to in subsection (2)(b) knowing the 
information to be false or misleading in a material particular.  

That is obviously legal jargon. I assume that it is just in a real way. I do not want to quibble too much about this 
penalty but we seem to go pretty quickly to the jugular with penalties involving imprisonment. A recent case was 
reported in the press about a member of the public who seemed to be in contravention of the Aboriginal Heritage Act—
the old act, which is still in play—and is now facing court on the matter. We will see how that plays out. My concern 
here, I suppose, is about the nature of the penalties. Notwithstanding that it is not the right thing to do to provide 
misleading information, I thought there might be other ways that the Pastoral Lands Board could deal with someone 
who provides misleading information, given the power the minister has over the lease. My question is: how was 
the penalty of imprisonment for 12 months determined, and is it proportionate to other provisions relating to 
providing information to a board on a management plan? 
Hon JACKIE JARVIS: The member has pointed out the most onerous of the penalties. I note that the penalty the 
member is referring to is for false or misleading information. Let us be clear: the penalty of imprisonment or a fine 
is for when false or misleading information is given. The penalty is the same for not reporting or falsely reporting 
in annual returns. 
Hon NEIL THOMSON: I thank the minister for clarifying that. The minister said that this penalty is equivalent 
to the provision already in the act on annual returns, so that is something the industry is familiar with. I guess I am 
prepared to accept that it is proportionate in the sense that a similar provision is already in the act. I am prepared 
to move to the next clause.  
Clause put and passed. 
The DEPUTY CHAIR (Hon Dr Sally Talbot): I draw members’ attention to the fact that the amendments on 
supplementary notice paper 1 have been withdrawn. 
Clauses 53 to 55 put and passed. 
Clause 56: Section 113 replaced — 
Hon NEIL THOMSON: This clause inserts proposed section 112A, “Effect on rent if reduction in stock numbers”. 
I will try to stick to the blue bill because it shows what will be taken out and what will be put in. There is a provision 
now—maybe I will just clarify and ask questions. Will proposed section 112 enable a new ability to reduce rent when 
there is a soil conservation notice that might not otherwise have been there? Is that a reform? 
Hon JACKIE JARVIS: Yes. The proposed section will enable the Minister for Lands to reduce the rent for 
pastoral leases in proportion to the reduction in permitted stock in the circumstances specified on the advice of the 
Pastoral Lands Board, and indeed that includes by a soil conservation notice. 
Hon NEIL THOMSON: I think we should give credit where credit is due. I think that is a sensible amendment 
and we support it. It is a good change because I know that sometimes when drought conditions apply in a region 
and there is erosion and vegetation loss over a period of time, a notice has to be supplied, and I think it is important 
that the legislation allows for a reduction in the rental position. I think that is probably one of the reasons why the 
change was supported by the Pastoralists and Graziers Association. It is something we certainly endorse. 
Proposed section 113(3) states — 

The return must be in an approved form and contain the following information — 
It lists the requirements from (a) to (d), including — 

(a) permitted stock numbers on the return end date; 
(b) full particulars — 

These provisions are probably reflective of some of the ones that are there now. The last one is — 
(d) any other information the form requires. 
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I have some standard questions on proposed section 113(3)(d). Was that there before? Will it allow for flexibility 
in relation to the returns? How expansive might that be? Will there be a limit on what can be provided? 

Hon JACKIE JARVIS: I am not sure I understand the question. I can let the member know that changing the 
date by which the annual returns are required was done to better align with pastoral business practices to give more 
accurate and useful reporting of stock numbers, particularly an indication of stock numbers that have been carried 
over the wet season in the north of the state and over summer in the south of the state. I am not sure whether that 
answers the member’s question, but it was done in consultation with industry to recognise that there are fewer 
stock movements during that time of year.  

Clause put and passed. 

Clauses 57 and 58 put and passed. 

Clause 59: Sections 122B to 122F inserted — 
Hon NEIL THOMSON: This is in relation to permits. Is this the diversification permits section, just to be clear? 

Hon Jackie Jarvis: Yes. 

Hon NEIL THOMSON: Thank you. Proposed section 122B states — 

The Board may, with the consent of the permit holder, amend the terms and conditions of a permit issued 
under this Division. 

Again, my apologies; I am trying to keep track of the blue bill. Is that provision more expansive than the current 
provision? 

Hon JACKIE JARVIS: Proposed section 122B, “Board’s power to amend permit”, is to be inserted to enable the 
Pastoral Lands Board, with the consent of the diversification permit holder, to amend the terms and conditions of 
the diversification permit that is issued. 

Hon NEIL THOMSON: What types of changes will that enable with respect to the existing permit provisions? 

Hon JACKIE JARVIS: This provision will allow for administration effectiveness; for example, to vary the 
insurance amounts for public liability in line with industry practice, without going through the lengthy re-consultation 
process on a settled permit condition. 

Hon NEIL THOMSON: I assume that is a positive. It seems to be something that we would support. It is fairly 
open-ended in terms of how that would apply, but I assume it will be a positive because it will operate with the 
consent of the permit holder. That is a positive amendment. 

Is the renewal provision at proposed section 122C the relevant part of the bill that will determine the potential 
portability of the permit? I see that it also relates to the expiry of the permit, which is important as well. Does this 
provision at proposed section 122C relate to the portability component? 

Hon JACKIE JARVIS: It is not the transfer provision, member. Currently, permits cannot be renewed. This 
proposed section is being inserted to provide the power to renew diversification permits. 

Hon NEIL THOMSON: Could they not be renewed prior to the introduction of this provision? 

Hon Jackie Jarvis: That is correct. 

Hon NEIL THOMSON: I would also like to support that. That is a good outcome. We will enable that and the 
transfer, so I think we can move on. 

Clause put and passed. 

Clauses 60 to 68 put and passed.  

Clause 69: Section 134A inserted — 
Hon NEIL THOMSON: This is about the transfer component. We are looking at the provision of permits in this 
proposed section. It reads — 

(a) the Minister approves the transfer of a pastoral lessee’s interest in a pastoral lease to another person 
… under section 134 … 

It requires — 

(c) the transferee has written to the Board to request that the permit be transferred to the transferee … 

The question I have is whether the permit is conditional on the transfer of the pastoral lease. I think that might be 
explained in proposed subsection (2), which reads, “If this section applies, the Board must transfer the permit”, 
but I am not sure. 

Hon Jackie Jarvis: By interjection, yes. 
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Hon NEIL THOMSON: The answer is yes, so, basically, proposed section 134A(1) can apply only if the lease 
has been transferred. 
Hon Jackie Jarvis: By interjection, yes. 
Clause put and passed. 
Clauses 70 to 151 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
HON JACKIE JARVIS (South West — Minister for Agriculture and Food) [9.27 pm]: I move — 

That the bill be now read a third time. 
HON NEIL THOMSON (Mining and Pastoral) [9.28 pm]: I want to make some concluding comments. I think 
going through the process of the Committee of the Whole has been very useful and provided a little bit more 
enlightenment of some of the challenges and opportunities that exist from the legislative amendments. Although 
there might be times I skipped a clause by accident on delegations, which I am sure we will survive, it is very 
important that commentary is made. I appreciate the interaction I had with the minister on matters such as the open 
process that will be available to proponents, particularly those ones that will be proposing renewable energy. We 
saw that for renewable energy, for example, companies could put a proposal forward for a diversification lease, even 
though another renewable company might have a section 91 licence in place. I think that is very important. The 
minister clarified the capacity for those companies to negotiate an Indigenous land use agreement, and if they did 
have an ILUA in place, they could then put forward a proposal for a diversification lease. I think that is vital. One of 
the concerns that I had—I mentioned this in my second reading contribution—was the lack of contestability. 
I talked about the fact that I did not see the appropriateness of contestability in situations in which a native title body, 
for example, was seeking a diversification lease, but I think it has been clarified that the process of negotiating an 
ILUA will enable any party to put forward to the government a proposal for a diversification lease. In effect, that 
gives a level of contestability, because it means that the government will not be picking the winners in this process; 
that contestability will be in the marketplace, particularly with the engagement with traditional owners. That is 
something I support. As part of the process, as we unpack the detail, sometimes those things are not necessarily 
picked up in the briefings that we get from the department. I offer support to that process. 
There are also significant improvements in the reduction of red tape for pastoralists. That is very apparent from 
the detailed discussions we had about the changes that are being proposed and the opportunities particularly 
with diversification permits for portability, extension and amendment. Those are significant and long overdue 
improvements, and I also support them. 
In the discussions that we have had, I cannot say that some of the matters relating to management orders and 
excision without consent have necessarily been resolved, in my mind, at least. That is why, although the opposition 
has broad support for many aspects of this bill, there are probably still some missed opportunities. Maybe that is 
for another day. This is certainly a step in the right direction. I think that the Minister for Lands can take ownership 
of this, and that is good. I think there are still some concerning aspects relating to the general shift and trend that 
we are seeing particularly with those local authorities that I mentioned in my second reading contribution. The 
discussion during the Committee of the Whole stage did not necessarily provide further comfort on that. 
I want to wrap-up my comments there. In summary, I think that the government has delivered a lot of detail on 
pastoral leases. The uptake of these diversification leases remains to be seen, and I think the challenge will be how 
efficiently the government agency, namely the Department of Planning, Lands and Heritage, can process those 
applications. We had a revealing discussion again in the Committee of the Whole stage that there has not been any 
additional resourcing provided to that agency to deliver the reform. That is another matter that I think will be 
a question mark over the efficacy of this reform going forward. 
I think the benefit of the doubt should be bestowed upon the government going forward, and we will see how that 
plays out in the next year or two. The outcomes in two years’ time for the number of diversification leases and 
how they are being applied across the state will be very much a point of assessment that will be made by the 
opposition as we proceed into the next round of the election cycle. 
On that point, I would like to commend the Minister for Agriculture and Food for her cooperation in the process 
that we have just undertaken, and reiterate my thanks for the support that we received from the office of the 
Minister for Lands in its briefings on this bill. Thank you. 
Question put and passed. 
Bill read a third time and passed. 
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HON SHELLEY PAYNE — COMMENTS 
Statement 

HON MARTIN ALDRIDGE (Agricultural) [9.36 pm]: I rise to respond to some regrettable and ill-informed 
comments made by Hon Shelley Payne during members’ statements on 23 February. I quote from the corrected 
Hansard of that day. The member said — 

First of all, it is a shame that Hon Martin Aldridge is not here today. 
I stop here. The first comment that I make is that it is obviously unparliamentary to reflect on the presence of 
members, or otherwise, in the way that Hon Shelley Payne did on 23 February. However, that is not the substantive 
matter that I bring to the attention of the house this evening. Hon Shelley Payne went on to say — 

I wanted to make the comment that I thought it was rude of him today after Hon Dr Sally Talbot’s motion 
on small business, that he had the nerve to ask the Minister for Small Business if she was going to provide 
the government response. I know that Hon Jackie Jarvis can stand up for herself, but I just wanted to 
portray that I thought that was a rude question. 

There was a further exchange that day between Hon Shelley Payne and the Leader of the Opposition, who tried to 
explain the matter to her. However, in my almost 10 years of service to this place, President, I do not recall a similar 
circumstance occurring; that is, the conduct of a Presiding Officer being brought into question in the way that 
Hon Shelley Payne did. That is not to say that there are not issues or concerns from time to time. These issues are 
most appropriately dealt with behind the chair. If the conduct is so serious or so grave, other options are available 
to a member. 
The PRESIDENT: Order! I can hear the conversations in the chamber from here. Keep it down, please. 
Hon MARTIN ALDRIDGE: All those options are available by means of substantive motion. Standing order 51 
provides for any member—any member—to move a motion of dissent against a ruling of a Presiding Officer. For 
more general matters, this is usually done by way of a censure or a want of confidence motion. It is not done by 
slagging someone off during members’ statements without advice and without the facts.  
That brings me to the facts. As Deputy President on 23 February, I sought to establish whether Minister Jarvis was 
providing the government response to a motion. There are various reasons for doing this. For example, standing 
order 21 establishes time limits. Those time limits vary depending upon the capacity of which a person is standing 
and seeking the call. There are various rulings, as I am sure members have become accustomed, that establish the 
priority that is given during private members’ business and non-government business time. I am not particularly 
excited by those rulings. However, successive Presidents have upheld them. They provide for priority to be given 
to private members in private members’ business and non-government members in non-government business, with 
provision for a government or opposition response as appropriate. These rulings consistently provide for contention 
in the house and difficulty for Presiding Officers. Ultimately, standing order 35(2) prevails. It states — 

When 2 or more Members stand and seek the call, the President shall determine which Member shall speak. 
There are many views held by members of this place as to who ought to be given priority and when. Some 
assume that if a minister or a leader stands, they should be given priority over other members. However, standing 
order 35(2) makes it very clear that the ultimate decision is that of the Presiding Officer. 
There was no intent on my behalf, in establishing the minister’s capacity in which she sought the call, to create 
offence. In fact, the standing orders require me to establish that. To the contrary, President, I was shocked to learn 
that I was the subject of such a member’s statement that evening. 
I ask that Hon Shelley Payne reflect on the comments that she made about my conduct and ask all members to reflect 
on the often difficult decisions and rulings that Presiding Officers are required to make, often at little to no notice. 

FIREARMS — OWNERS — MENTAL HEALTH ASSESSMENTS 
Statement 

HON LORNA HARPER (East Metropolitan) [9.42 pm]: First of all, I would like to say that as a feminist, I stand 
here in solidarity with the trans community. 
Many of us have recently been receiving emails from members of the Sporting Shooters Association of 
Western Australia with the following concerns — 

“Recently, the WA Government has announced measures that affect my chosen sport and pastime as 
a part of its review of the WA Firearms Act. These measures have been insinuating that registered legal 
firearms and firearms licence holders are a threat to public safety. The language being used by members 
of the government and the police suggests little regard for our community.” 

Like many others, I have been asked about my thoughts on this. I was reflecting last weekend. I want to tell members 
about something that happened in Scotland in the 1990s. On 13 March 1996, a licensed gun owner left home 
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and drove about five miles north to Dunblane. He arrived on the grounds of Dunblane Primary School at around 
9.30 am and parked his van near a telegraph pole in the car park of the school. He cut the cables at the bottom 
of the telegraph pole with a pair of pliers before making his way across the car park towards the school buildings. 
He headed towards the north-west side of the school to a door near the toilets and the school gymnasium. After 
entering, he made his way to the gym with four legally held guns—two nine millimetre Browning Hi-Power pistols 
and two Smith & Wesson model 19 .357 Magnum revolvers. He was also carrying 743 ammunition cartridges and 
he was wearing shooting earmuffs. 
In the gym was a class of 28 primary 1 pupils preparing for a physical education lesson in the presence of three 
adult members of staff. He entered and started shooting rapidly and randomly. He shot PE teacher Eileen Harrild, 
who was injured in her arms and chest as she attempted to protect herself, and continued shooting into the gym. Eileen 
stumbled into the open-plan store cupboard at the side of the gym along with several injured children. Gwen Mayor, 
the teacher of the primary 1 class, was shot and killed instantly. The other adult present, Mary Blake, a supervisory 
assistant, was shot in the head and legs, but she also managed to make her way to the store cupboard with several of 
the children in front of her. From entering the gym and walking a few steps, he had fired 29 shots with one of the 
pistols, killed one child and injured several others. 
Four injured children had taken shelter in the store cupboard along with the injured Eileen and Mary. He moved 
up the east side of the gym, firing six shots as he walked. He then fired eight shots towards the opposite end of the 
gym. He walked towards the centre of the gym, firing 16 shots at point-blank range at a group of children who, having 
heard the earlier shots, were incapacitated with fear. 
A primary 7 pupil who was walking along the west side of the gym at the time heard loud bangs and screams and 
looked inside. The gunman shot in his direction and the pupil was injured by flying glass as he ran away. From his 
position in the gym, he fired 24 shots in various directions. He fired shots towards a window next to the fire exit 
at the south-east end of the gym and at an adult who was walking across the playground before firing four more shots 
in the same direction after opening the fire exit door. He left the gym briefly through the fire exit, firing another 
four shots towards the cloakroom of the library, striking and injuring Grace Tweddle, another member of staff at 
the school. 
In the mobile classroom closest to the exit where he was standing, Catherine Gordon saw him firing shots and 
instructed her primary 7 class to get down onto the floor before he fired nine bullets into the classroom, striking 
books and equipment. One bullet passed through a chair where a child had been sitting just seconds before. He 
re-entered the gym, dropped the pistol he was using, and took out one of the two revolvers. He put the barrel of 
the gun in his mouth, pointed it upwards and pulled the trigger, killing himself. 
A total of 32 people sustained gunshot wounds inflicted over a three to four-minute period, 16 of whom were 
fatally wounded in the gymnasium—the primary 1 teacher and 15 of her pupils. One other child died en route to 
hospital. The teacher was Gwen Mayor. The children were Abigail McLellan, Victoria Clydesdale, Sophie North, 
Ross Irvine, Mhairi MacBeath, Melissa Currie, Megan Turner, Kevin Hassell, John Petrie, Joanna Ross, 
Hannah Scott, Emma Crozier, Emily Morten, David Kerr and Charlotte Dunn. They were all aged five. Another 
child who died was Brett McKinnon, aged six. 
The licensed gun owner had been exhibiting signs of mental instability. He felt that he had been victimised and 
persecuted. Among those he complained to were Queen Elizabeth II and his local member of Parliament. The 
Sporting Shooters Association of Western Australia is concerned about the requirement that a person who holds 
a firearms licence in WA will require a mental health check. I am not sorry if this will inconvenience them in any 
way. I am not sorry if that measure will save one child’s life or one adult’s life. If this provision had been enacted 
in the United Kingdom in 1996, that teacher and those children would not have died. 

RAAF ASSOCIATION AVIATION HERITAGE MUSEUM 
Statement 

HON DAN CADDY (North Metropolitan) [9.48 pm]: Two weeks ago, a Tornado GR4—tail number 137—was 
handed over to the Royal Australian Air Force Association’s Aviation Heritage Museum in Bull Creek. For members 
who are not aware, the Tornado is a twin-jet, multirole combat aircraft. It was an incredibly significant event because 
it is the only Tornado GR4 on display anywhere outside the United Kingdom. 
I had the privilege of representing the Premier at the occasion, along with the member for Riverton, who has the 
good fortune of having the museum in his electorate, and the member for Willagee, who, as members would know, 
has a long history with the armed forces and is a good friend of RAAFA. Also in attendance—this will give members 
some idea of how important the occasion was—was the Governor of Western Australia and the commander of the 
Royal Air Force, Air Chief Marshal Sir Michael Wigston, KCB, CBE, ADC. In fact, the speech given by Sir Michael 
was one of the better speeches I have heard in a long time. He flew Tornadoes and, if I recall correctly, he flew the 
specific Tornado that is now here in Perth. He spoke about a lot of things. He spoke about an Australian navigator he 
flew with. He spoke about the pain of losing a good friend—the navigator I just mentioned who very sadly perished 
years later in an F-111 crash in Malaysia. He made the point, and I think it is worth repeating today, that this 
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aircraft at the museum is not just another addition to a superb museum—it is very fine—but, to use his words, it 
serves three key purposes. Firstly, and most obviously, it serves as a museum piece, displaying what was an 
incredible piece of aviation technology. It still is an incredible piece of aviation technology. The plane is still used 
by a few Air Forces around the world, despite being first flown by the Royal Air Force in the 1970s, and was still 
being made right up until the late 1990s. Secondly, it serves as a reminder to those who flew and worked on the 
aircraft. There is a big Tornado community in Perth. It serves as a reminder of those who were lost during combat or 
during training. Thirdly, it serves as an inspiration to the next generation—the hundreds of kids who go through 
the museum every month, many of whom no doubt have their interest piqued because they see themselves as having 
a future in the Australian Defence Force and some of those with a future either flying or working on an aircraft 
similar to this or from the next generation. 

I want to talk more about how this particular addition to our Bull Creek museum came about, because it was a process. 
As is the case with many stories, there are some unsung heroes in this story. The Royal Air Force announced it 
was decommissioning its fleet of Tornadoes in 2019, from memory, and it would reserve a certain number for 
museums. This led Ian Craig, an outstanding bloke who runs the RAAFA museum, to contact the Royal Air Force 
heritage wing and suggest that the RAAFA museum—this museum on the other side of the world—would be the 
perfect home for one of these aircraft if they were now surplus to requirements. The request, with supporting 
letters, including a letter from the then Minister for Veterans Issues, Peter Tinley, landed on the desk of a senior 
Royal Air Force officer, Wing Commander Erica Ferguson. All projects have a critical point—some point along 
that critical path at which they are going to either proceed or stop—and that was this point. As I said, every other 
Tornado that is in a museum is in the United Kingdom, so it would have been very easy for Royal Air Force 
heritage to put this request in the too-hard basket. However, this did not happen. 

In my mind and, I am sure, in the minds of many others involved, not that my involvement extended to being much 
more than a very interested observer, the unsung hero in this project and the one person above all others who deserves 
singling out for our thanks is this incredible Royal Air Force officer, Wing Commander Ferguson. A formidable 
project manager, she really deserves the credit for making this happen, because this was not simply bringing an old 
aircraft from one side of the world to the other, which in and of itself would have been a large logistical exercise; 
a whole lot of political boxes also needed to be ticked off. From what I recall, six different nations, and possibly 
more, needed to tick off on this, keeping in mind that this aircraft is still in service in two Air Forces in Europe 
and one in the Middle East. This aircraft had parts that were manufactured on two different continents. 

Wing Commander Ferguson was the cornerstone of this project, and she saw it through from start to finish. To 
that end, I had the immense pleasure of hosting her and her joint aircraft recovery and transportation squadron 
team to dinner at Parliament in the middle of last year, when they came over to put it together. This took them over 
a week to complete. That is in stark contrast, for example, with what would happen if this aircraft had gone to 
a museum adjacent to a Royal Air Force airstrip in the United Kingdom, which would simply be a matter of flying 
it in, parking it up, handing over the keys and there we go! I am sure that I am oversimplifying that. 

To return to the museum, I recommend that all members, especially those with children or grandchildren, get out 
to the RAAF Association’s Aviation Heritage Museum in Bull Creek. It is a fascinating opportunity to see some 
of our aviation history firsthand and take a walk through it. Although not all of it is military history, there is 
a complete Lancaster bomber as the centrepiece, which is incredible to see. I was fortunate enough to get inside it 
and crawl around; it was one time when I was very satisfied not to be overly blessed with height! There is now 
also a virtual reality experience there, which is fantastic. It is based on real-life sound recordings of a Lancaster 
bomber crew and it takes visitors on a night-time bombing mission. They take off from an airfield somewhere in 
Lincolnshire—which is, for the military buffs in the chamber, the home of the Dambusters—and do a mission into 
the heart of Europe. The museum is also about to take possession of an FA-18, which will stand next to the Tornado. 
Its tail number is 101, which I believe was the first ever FA-18 to serve in the RAAF. There is a lot happening at 
the RAAFA museum. 

I encourage members to visit the museum and promote it to their constituents. I also take this opportunity, on 
behalf of all of us in this house, to thank Wing Commander Ferguson and the RAF heritage team for their work 
and especially their generosity. 

FEMINISM — TRANS AND NON-BINARY PEOPLE 

Statement 

HON DR SALLY TALBOT (South West) [9.56 pm]: President, a personal word to start: to all my trans and 
non-binary friends, and to all the trans and non-binary people in our community, I say that I am sorry for the pain 
that you have suffered as a result of some of the things that were said and done at today’s Standing for Women rally. 
I want to say to you that you have the love and support of by far the majority of people in this Parliament and, 
indeed, in the community of Western Australia. Angry, passionate rallies are common at Parliament House, but rarely 
do we witness the kind of cynical attempt to whip up hatred and fear that took place today with the rally convened 
by the self-styled leader of the Standing for Women Facebook group. 
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Now, I have never not been a feminist. By that, I mean that I was brought up without any particularly close encounters 
with views that might be called non-feminist: views such as girls are weaker than boys; girls cannot do certain jobs; 
or girls have an affinity with cleaning, cooking and child rearing. My lifelong commitment to feminism was sharpened 
up by the discovery, as a teenage classical cellist in the 1960s, that only one London symphony orchestra allowed 
women into its ranks—unless, oddly, they were a harpist. What is it with boys and harps? 
I have never felt a particular need to qualify my feminist worldview. I suppose that working as a classical musician, 
an academic philosopher and now as a politician has drawn me, in a practical sense, to support the “let us in” liberal 
feminist catchcry. I have never espoused separatism, although I deeply respect those who do. I am uneasy about the 
poststructuralist submersion of feminism into intersectionality, although I can see its attraction for people trying 
to make sense of a world in which we seem to be seriously contemplating a second presidency for Donald Trump! 
In both my head and my heart, though, I have been driven by the fairly straightforward observation that feminism 
is about fairness and that, as feminist activists, we ought to do whatever we can to remove unfairness. Many of the 
steps we have taken towards fairness have, by necessity, involved radical change—change to family life, education 
and the world of work. None of this has been easy and all of it has required courage. 
If there is one thing that unites feminists under a common activist banner, it is that in pursuit of fairness feminists 
have been fearless. If that is true, what are we to make of the feminist banner commandeered by the group at 
today’s rally? It seems they are driven by fear—the fear of men’s presence in women’s places, the fear of a future 
where men will effectively invade, often violently, all the spaces currently designated for women. Leave aside for 
a moment that this “what if” scenario is the same one the far right has used for decades to resist legislating for 
equal opportunity and against discrimination. Much more sinister is the way this group characterises those invading 
men. We are told, they are—I am quoting here—“men who are upset they cannot wear dresses because they have 
never been told no before”. They are also described as fetishists, homophobes, hair dye addicts and claimants to 
the title “a superior new class of men”. What seems to have really upset this group is the definition of a woman, 
sometimes now found as a secondary definition in respected dictionaries, as someone who identifies as female. 
Here we have, according to this group, an existential threat to women and girls the world over. It is leading to a move 
to somehow force children to change their gender against their will. This, apparently, is how men are planning to 
subvert the ends of feminism once and for all. Once these fetishising men are allowed to wear dresses, thereby taking 
over our spaces, the feminists will be put back in their box and inequality will rule in the twenty-first century, just as 
it did for most of the twentieth. The conclusion, I gather, is that all good feminists must rally around the real woman 
flag and see off all these marauding crossdressing men, just as we saw off the landed gentry in the 1900s and the 
chauvinist pigs in the 1970s. In seeing off the crossdressing men, we will also see the back of all those pesky pronouns, 
and teachers will once again be able to have a boys line and a girls line, as well as no-nonsense toilet protocols. 
Unfortunately, while the Facebook shares and likes confirm that most people are happy to confine these views to 
the nut bag category, they are nevertheless causing great pain and damage. The real targets of this hate and fear 
are trans and non-binary people in our community who find themselves at the receiving end of the kind of hysteria 
reminiscent of the sixteenth century witch hunts. Aleardo Zanghellini is one of the few academics who has done 
scholarly work analysing these views, and it is on this work that I have drawn to suggest that the organisers of 
today’s rally ought to pack up and go home, or perhaps seek out people like Pauline Hanson, with whom they clearly 
have so much in common. 
First, while it is true that most violence is committed by men against women, we are beginning to understand 
that male violence is very much part of the warped culture of masculinity—what some have referred to as toxic 
masculinity—that still pervades our society. Read Jess Hill’s brilliant exposé of this culture in her book See What 
You Made Me Do, if the concept is unfamiliar. To suggest that trans and non-binary people have been seeped in 
this culture is just absurd. Listen to the stories of trans and non-binary people and you hear about life spent as an 
outsider, about not fitting into the prevailing culture of what it means to be male. 
Second, who exactly is it challenging the right that women have to feel safe in women’s spaces? Is it men? All men? 
It is a fact established by the recent royal commission and thousands of court cases in the last decade that most sexual 
abuse of children is perpetrated by men. We could, of course, stop all this sexual abuse right now by banning 
all men from having any contact with children. Are we going to do that? Of course we are not. Not only is it 
impracticable; it would also be patently unfair. Most men do not sexually abuse children. Most men have loving, 
nurturing relationships with the children in their lives. We prevent child sexual abuse by having robust ways of 
preventing the abuse occurring, and it is exactly the same if you shift the focus from children to women. Safe 
spaces have to be exactly that, and those people who threaten that safety have to be prevented from accessing those 
spaces. There is no evidence anywhere that trans or non-binary people are likely to be over-represented amongst 
those who threaten the safety of people in public toilets and other women’s spaces.  
I have referred to today’s rally as being fearful and hate-filled. It has always been my experience that the most 
powerful way to argue against hate and fear is with love. For that reason, I want to finish with the words of 
artist and author Alok Vaid-Menon, who performed their superb Love Letter to the Man Who Punched Me on the 
Melbourne Tram in Sydney last year. I consider it to be one of my life’s great fortunes to have heard the first 
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rendition of this letter, and I urge everyone to seek it out and make it part of their strength every time they confront 
hate and fear. Here is the background to the love letter. Travelling on public transport in broad daylight after 
one of their performances, a man bumped into ALOK before punching them in the face and saying “I’m okay with 
gay people, but you’re too much.” ALOK continues — 

“I was waiting for someone on the tram to do something … for someone to intervene. But people just 
kind of passively watched. And I think that hurt me even more than the man who punched me. 
“After getting a standing ovation for my intellect [at the talk just hours prior], no one was actually there 
to protect my personhood … This is not about gender. It’s actually about humanity.” 

ALOK continues — 
“Trans and gender-nonconforming people anticipate violence everywhere we go. And it’s getting 
worse,” … “Every restaurant, every street, every city, every school, every place that I go, people harass 
me … And my story is one of millions. I’m just privileged enough to have the platform to say it.” 

ALOK’s love letter offers both forgiveness to their attacker and an explanation of how such violence can be countered 
once we learn to broaden our understanding of gender beyond rigid concepts of man and woman. In a genuine 
expression of inclusivity, the love letter says that we are all equally deserving of love and respect. For ALOK, that 
includes gender conforming men and women as well as men who do not feel that they are “masculine” enough, 
women who do not feel that they are “feminine” enough, and, however he self-describes, the man who punched 
ALOK on the Melbourne tram. It is this love and respect that I extend to the whole LGBTQIA+ community tonight.  

House adjourned at 10.06 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

BIODIVERSITY, CONSERVATION AND ATTRACTIONS —  
ENVIRONMENTAL WEED MANAGEMENT 

1205. Hon Dr Steve Thomas to the parliamentary secretary representing the Minister for Environment: 
I refer to the 2021–22 Annual Report of the Department of Biodiversity, Conservation and Attractions that says on 
page 29 that ‘operations to prioritise, review and manage priority environmental weeds continued throughout the 
State, including through collaborative efforts with traditional owner and community groups’, and I ask: 
(a) how much did the Department spend on these operations in 2021–22; 
(b) which priority weeds did the Department eliminate or reduce the incidence of on lands managed; and 
(c) which priority weeds did the Department handball the management of to recognised bio-security groups 

or other community groups? 
Hon Darren West replied: 
(a) The Department of Biodiversity, Conservation and Attractions (DBCA) spent approximately $3,487,837 

on priority environmental weed management in 2021–22. 
(b) DBCA manages priority environmental weeds using DBCA’s species-led prioritisation process that 

assesses weeds in each region based on ecological impact, invasiveness, current distribution, potential 
distribution and feasibility of control. The list of all priority environmental weeds managed by DBCA is 
extensive and resource-intensive to collate. 

(c) DBCA undertakes its responsibilities for the management of environmental weeds on DBCA-managed 
lands in accordance with the requirements of the Biosecurity and Agriculture Management Act 2007. It 
does not transfer these responsibilities to third parties. DBCA works collaboratively with Aboriginal joint 
management partners, other traditional owner groups, Recognised Biosecurity Groups, natural resource 
management groups, non-government organisations, research organisations, local and State Government 
agencies, community groups and landholders to deliver priority weed management outcomes on 
DBCA-managed and adjacent lands. 

WATER — ALCOA — ALUMINA REFINERY AGREEMENT ACT 
1206. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Water: 
I refer to question on notice 999 answered on 29 November 2022, and I ask: 
(a) what is Alcoa’s total annual licence fees for the 17 licences provided in answer to question on notice 999; 
(b) if the Minister cannot give an answer to (a), why not; 
(c) water licensing fees were quoted to vary between $172 to $8,929 per annum. Can the Minister detail the 

individual water licensing fees for each of the 17 licences provided in answer to question on notice 999; 
(d) if not to (c), why not; 
(e) according the response given to question on notice 999, Alcoa Kwinana uses “0.615912 gigalitres per 

annum of potable water”, can the Minister provide a breakdown of the the usage of potable water in the 
years 2018–19, 2019–20, 2020–21 and 2021–22, respectively, and advise how much was paid for potable 
water in each of those years; and 

(f) if not to (e), why not? 
Hon Pierre Yang replied: 
(a) No annual water licence fees apply. 
(b) Not applicable. 
(c) 

Licence number Application type Fee charged 
GWL167867(7)  Licence renewal N/A (prior to fees being introduced) 
GWL98936(9)  Department initiated amendment N/A (fees not applicable) 
GWL150586(6)  Licence renewal N/A (prior to fees being introduced) 
SWL98937(3)  Licence renewal $4001.00 
SWL98939(3)  Licence renewal $4001.00 
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SWL98940(3)  Licence renewal $4001.00 
GWL102669(3)  Licence renewal N/A (prior to fees being introduced) 
GWL160881(3)  Licence renewal N/A (prior to fees being introduced) 
SWL97472(6)  Licence renewal N/A (prior to fees being introduced) 
SWL99246(5)  Licence renewal N/A (prior to fees being introduced) 
SWL151027(4)  Licence renewal N/A (prior to fees being introduced) 
GWL159085(3)  Licence amendment N/A (prior to fees being introduced) 
SWL153635(3)  Licence renewal N/A (prior to fees being introduced) 
SWL63409(4)  Licence renewal N/A (prior to fees being introduced) 
SWL61024(3)  Licence renewal $4001.00 
SWL83356(5)  Licence renewal N/A (prior to fees being introduced) 
SWL68893(5)  Licence renewal N/A (prior to fees being introduced) 

(d) N/A. 
(e) 

Year Water use Water charge 
2018–19 596,095 kL $2.4570/kL 
2019–20 698,312 kL $2.5180/kL 
2020–21 577,032 kL $2.5810/kL 
2021–22 572,392 kL $2.6460/Kl 

(f) N/A 
ENVIRONMENT — CONSERVATION STAFF 

1207. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Environment: 
I refer to the Western Australian Auditor General’s Report, ‘Rich and Rare: Conservation of Threatened Species 
Follow-up audit’ published in September 2017 that found “both expenditure and staffing are below 2009 levels 
while the conservation task has grown as more species and communities are listed as threatened...Staffing and 
Conservation Division and regional conservation staff numbers have decreased”. I ask: 
(a) what are the current staffing levels for the Science and Conservation division at the Department of 

Biodiversity Conservation and Attractions; and 
(b) what are the current staffing levels for each of the nine regions, respectively, listed on page 13 of the 

Auditor General’s report? 
Hon Darren West replied: 
(a) There were 189 full time equivalent staff (FTE) in Biodiversity and Conservation Science at the 

Department of Biodiversity, Conservation and Attractions (DBCA) at 30 June 2022. This number is not 
directly comparable to historic staffing levels in Science and Conservation Division of the former 
Department of Parks and Wildlife due to restructuring following the machinery of government in 2017. 

(b) The table below outlines the FTE specifically related to the delivery of conservation-related activities for 
each of the nine DBCA regions at 30 June 2022. These figures do not include staff in the regions who 
support the implementation of broader conservation initiatives via other services including parks and 
visitor services, fire management, sustainable forest management, business management, administration, 
and management roles. The current staffing levels in DBCA’s nine regions are not directly comparable 
to staffing levels in 2009 or 2016 primarily due to changes to internal cost allocation methodologies and 
service changes between 2009 and 2022. 

DBCA region Conservation-related FTE 
Goldfields 3.6 
Midwest 22 
Kimberley 12.6 
Pilbara 26.4 
South Coast 15.2 
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South West 20.9 
Swan 28.3 
Warren 10.9 
Wheatbelt 14.7 
Total 154.6 

ENVIRONMENT — WETLANDS — RAMSAR CONVENTION 
1208. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Environment: 
I refer to the Minister’s responses to questions on notice 785 and 1005, and I ask: 
(a) is unanimous support of stakeholders required for every Ramsar nomination; 
(b) were stakeholders with vested financial interests permitted to veto the potential Ramsar nominations for 

Lake MacLeod and the Tributaries of the lower Blackwood; 
(c) how many stakeholders were consulted and how many submissions were received concerning the 

potential Ramsar nomination of the Tributaries of the Lower Blackwood; 
(d) how many of the submissions referred to in were supportive of the nomination and how many were 

opposed to it; 
(e) why did the Government only consult local stakeholders and those with vested financial interests in the 

area proposed for nomination; 
(f) why wasn’t the broader WA community invited to comment on both proposed nominations as they 

concern matters of national and international importance; 
(g) will the Minister provide copies of the Ramsar Information Sheets prepared for public consultation for 

Lake MacLeod and the Tributaries of the Lower Blackwood; 
(h) onsidering the time elapsed since the previous consultation and the broad scientific support for these 

nominations, are there any plans for further consultation that is more inclusive of the WA community; and 
(i) if no to (h), why not? 
Hon Darren West replied: 
(a) No. 
(b) No. 
(c) Targeted consultation was undertaken with 21 individuals or organisations on the preparation of the 

Ecological Character Description for the Tributaries of the Lower Blackwood River. 
(d) The targeted consultation was to obtain technical information as part of development of the Ecological 

Character Description. 
(e) The proposed nomination of the Tributaries of the Lower Blackwood River did not proceed to formal 

consultation. 
(f) The broader WA community was not formally consulted about either proposed nomination, as work on 

the nominations did not proceed. 
(g) The Ramsar Information Sheets were not prepared for the purpose of public consultation and remain in 

draft form until such time as the Ramsar Site Nomination is considered by the Australian Government. 
(h) No. 
(i) There are currently no plans to further progress Ramsar nominations for Lake McLeod and the Tributaries 

of the Lower Blackwood River. 
FIRE AND EMERGENCY SERVICES — FACEBOOK PAGE 

1209. Hon Martin Aldridge to the Minister for Emergency Services: 
(1) I refer to the official Department of Fire and Emergency Services (DFES) Facebook page, and I ask: 

(a) how many people are authorised as administrators to the page; 
(b) please identify the position name and salary level of each person identified in (a); 
(c) noting your answer to Legislative Council question on notice 924 that ‘Responsibility for social 

media content rests with the Fire and Emergency Services (FES) Commissioner or their approved 
delegate’, how many delegates have been approved by the FES Commissioner; 

(d) please identify the position name and salary level of each person identified in; 
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(e) how many Facebook users have been ‘blocked’ from accessing or interacting with the official 
DFES Facebook page; 

(f) please detail the decision-making process and any relevant departmental policy relating to 
blocking a Facebook user from access; 

(g) for the month of January 2023, how many comments on DFES Facebook posts are hidden; and 
(h) please detail the decision-making process and any relevant departmental policy relating to hiding 

comments from Facebook users? 
(2) I refer to the five staff positions in the Public Information Unit and I ask why are these positions classified 

as a ‘temporary funded position’ as identified in your answer to Legislative Council question on notice 924? 
(3) I refer to a post on the official DFES Facebook page on 2 February 2023 in relation to a Total Fire Ban 

declaration the following day on 3 February 2023, and I ask: 
(a) how many comments on the post were ‘hidden’ by page administrators; 
(b) was any direction given to any relevant page administrator and if so by whom was direction given; 
(c) what was the reason which substantiated a decision to hide comments on this post; and 
(d) who made the decision to hide comments on this post? 

Hon Stephen Dawson replied: 
The Department of Fire and Emergency Services (DFES) advises: 
(1) (a) Three people are authorised as administrators of the DFES Facebook page 

(b) 
Position Salary Level Access 
Manager Digital and Campaigns 7 Full control – Digital and 

Campaigns Branch 
Coordinator Digital Communications 6 Full control – Digital and 

Campaigns Branch 
Digital Communications Officer 4 Full control – Digital and 

Campaigns Branch 
(c) One. 
(d) Director of Media and Corporate Communications, Level 8 
(e) 76 
(f) Facebook users are blocked if they appear to be bots or spamming (such as selling cryptocurrency 

or investments or linking to inappropriate content) or if they have breached Facebook or DFES 
Terms of Use. 

(g) In January 2023, DFES received 28,626 Facebook comments across 772 posts. Facebook does 
not have a tool to accurately report the number of comments hidden. 

(h) Comments are hidden on the DFES Facebook page if: 
The comment contains incorrect or misleading information, particularly in relation to 
incidents and emergencies. 
The comment is offensive or could be easily misinterpreted. 
It contains personal information about an individual. 
Additional information needs to be sought for a response. 
An ongoing or escalating comment thread needs to be moderated. 

(2) The five Public Information positions were initially employed on contracts, with a view to making them 
permanent once funding was confirmed for the Next Gen Emergency WA project. As funding has now 
been secured, the five Public Information positions are now permanent. 

(3) (a) Two 
(b) No 
(c) Friday, 2 February 2023, DFES received an overwhelming 16,664 comments on Facebook, which 

necessitated significant resources for moderation. Accurate public information is always the first 
priority for DFES. The hidden comments were potentially confusing to the community. DFES 
had the choice to either moderate (correct the misinformation) or hide it. On the day in question, 
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DFES was required to moderate and respond to comments on multiple incidents, including 
a bushfire Emergency Warning and Watch and Act, Severe Weather Warnings, and the ongoing 
Kimberley Floods. This workload prompted the decision to hide the comment. 

(d) DFES Coordinator Digital Communications. 
CORONAVIRUS — RAPID ANTIGEN TESTS 

1210. Hon Martin Aldridge to the Leader of the House representing the Minister for Health: 
I refer to the 110.7 million rapid antigen tests (RATs) ordered by the State Government at a cost of more than 
$570 million and I ask: 
(a) how many tests remain in the Government stockpile; 
(b) what is the expiry date for tests identified in (a); 
(c) how does the Government intend to utilise remaining tests before they expire; 
(d) how many tests has the Government disposed of, destroyed or returned to the manufacturer or supplier to date; 
(e) of those identified in (d), how many were disposed, destroyed or returned as a result of: 

(i) expiry; 
(ii) being withdrawn by the manufacturer; 
(iii) updated advice or registration status from the Therapeutic Goods Administration (TGA); and 
(iv) for other reasons (please identify); 

(f) what was the total value of the tests disposed, destroyed or returned identified in (d); 
(g) how many tests has the Government distributed to date; 
(h) has the State government distributed any tests which have since been withdrawn by the manufacturer or 

are no longer recommended by the TGA; and 
(i) if yes to (h), how many tests were distributed? 
Hon Sue Ellery replied: 
(a) 42.5 million. 
(b) The use by dates for the current stock of RATs range from February 2023 to December 2024. 
(c) RATs continue to be provided and made available to the WA Health system and the WA community 

through a variety of distribution channels including schools and pop up sites. 
(d)–(e) 0.552 million RATs have been written off due to expiry. 
(f) $1.6 million. 
(g) 69.9 million RATs. 
(h) The WA health system has purchased 2.25 million Veritor System for Rapid Detection tests, which 

have since been voluntarily withdrawn from the Australian Register of Therapeutic Goods (ARTG) by 
the supplier, Beckton Dickinson, for commercial reasons, to focus on other products. There is nothing to 
suggest these particular tests, which have been used in clinical settings and not distributed to the public, 
are ineffective at detecting current COVID-19 variants. Clinics were advised that although the product is 
safe to use, it is not registered by TGA anymore. 

(i) 32,184 
POLICE — STAFF — REGIONS 

1211. Hon Peter Collier to the minister representing the Minister for Police: 
(1) What is the current FTE police staffing allocation for each of Western Australia’s regional policing districts? 
(2) What is the current actual FTE police staffing for each of Western Australia’s regional policing districts? 
Hon Stephen Dawson replied: 
The Western Australia Police Force advise: 
Data identifying officer numbers can vary daily due to a number of factors, including; natural attrition, leave without 
pay, and transfers between districts, and officers being attached to specific operations. The data includes all positions 
which are not substantively filled (i.e. internal vacancy) and which are still subject to advertisement/selection 
process. The Police Officer Deployment Unit issue transfer notices to successful applicants, following which 
an officer’s physical arrival in a new position can take up to six weeks in Regional Western Australia. The data 
does not reflect officer numbers undertaking operations, or for those providing support functions, nor targeted 
deployments, which regularly boost local capacity. 
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For the reference of the Honourable Member the authorised FTE as at 30 June 2016 Goldfields–Esperance – 223; 
Great Southern – 192; Kimberley – 203; Mid West–Gascoyne – 233; Pilbara – 199; South West – 230; Wheatbelt – 157 
(1) Goldfields–Esperance – 239; Great Southern – 196; Kimberley – 243; Mid West–Gascoyne – 272; 

Pilbara – 251; South West – 296; Wheatbelt – 171 
(2) Goldfields–Esperance – 217.72; Great Southern – 183.83; Kimberley – 223.46; Mid West–Gascoyne – 251.98; 

Pilbara – 238.19; South West – 277.40; Wheatbelt – 166.26 
POLICE — FAMILY-RELATED OFFENCES 

1212. Hon Peter Collier to the minister representing the Minister for Police: 
I refer the Minister to family related offences published quarterly on the Western Australian Police website, and 
I ask – for 2018, 2019, 2020, 2021 and 2022 how many people were charged with 1 offence, 2–5 offences,  
6–10 offences, 11–20 offences, 20–50 offences and more than 50 offences? 
Hon Stephen Dawson replied: 
The Western Australia Police Force advise: 
2018, 1 offence – 2,973; 2–5 offences – 900; 6–10 offences – 12; 11–20 offences – 1; 21–50 offences – 1; more than 50 
offences – 0; 2019, 1 offence – 2,707; 2–5 offences – 887; 6–10 offences – 19; 11–20 offences – 2; 21–50 offences – 1; 
more than 50 offences – 0; 2020, 1 offence – 2,628; 2–5 offences – 943; 6–10 offences – 22; 11–20 offences – 2; 
21–50 offences – 3; more than 50 offences – 0; 2021, 1 offence – 2,464; 2–5 offences – 974; 6–10 offences – 28; 
11–20 offences – 4; 21–50 offences – 1; more than 50 offences – 0; 2022, 1 offence – 2,355; 2–5 offences – 1,013; 
6–10 offences – 40; 11–20 offences – 3; 21–50 offences – 2; more than 50 offences – 0 
Notes: 
(1) Statistics are provisional and subject to revision.  
(2) Statistics are of offenders processed for Assault (Family) and Threatening Behaviour (Family) offences 

where the offence was reported between 01 January 2018 and 31 December 2022 (inclusive).  
(3) ‘Assault’ and ‘Threatening Behaviour’ offences are categorised into ‘Family’ and ‘Non-Family’ according 

to the victim type of the offence and Family Relationship flag applied to the incident. Where the victim 
type is ‘Officer’, the offence will be categorised as ‘Non-Family’. Where the victim type is not ‘Officer’, 
the offences on the incident will be categorised into ‘Family’ and ‘Non-Family’ based on the Family 
Relationship flag applied to the incident.  

(4) From 01 July 2017 a family relationship is defined by the WA Police Force for the purpose of recording 
incidents as immediate family, and involves:  
(1) Partner / ex-partner;  
(2) Parents;  
(3) Guardians of children;  
(4) Children who reside, or regularly stay with involved parties.  

(5) Processing an offender for an offence does not necessarily mean the person was subsequently formally 
charged or convicted of the offence. Processed offender outcomes include, but are not limited to, arrest, 
summonsed, cautioned – young offender, and various types of infringements.  
BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 

1213. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquefied Natural Gas (LNG) plant 
solution.”, and I ask: 
(a) has Buru advised the Department of Mining Regulation and Safety (DMIRS) in any way, including via 

meetings, correspondence or otherwise, of its plans to locate a marinised or Floating Liquified Natural 
Gas (FLNG) processing facility on the Kimberley coast and pipe gas from its Rafael deposit to the FLNG 
facility; and 

(b) if yes to (a), when and in what ways has Buru advised the Department of Mines, Industry Regulation and 
Safety of its plans? 

Hon Matthew Swinbourn replied: 
(a) No. 
(b) Not applicable. 
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BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 
1214. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquefied Natural Gas plant solution.” 
and I ask: 
(a) has Buru indicated to the Department of Mines, Industry Regulation and Safety where they think the 

floating LNG facility might be located on the Kimberley coast; and 
(b) if yes to (a), where has Buru indicated that the Floating Liquefied Natural Gas facility might be located? 
Hon Matthew Swinbourn replied: 
(a) No. 
(b) Not applicable. 

BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 
1215. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquified Natural Gas (LNG) plant 
solution.” and I ask: 
(a) based on what Buru has advised the Department of Mines, Industry Reglation and Safety (DMIRS), or 

on DMIRS own assessment, would the floating LNG facility be located in State or Commonwealth 
waters; 

(b) if in State waters, would DMIRS be the body responsible for regulating the Floating Liquefied Natural 
Gas (FLNG) facility; 

(c) if yes to (b), what experience or expertise does DMIRS have in relation to the regulation of FLNG 
facilities; and 

(d) if no to (b), which regulatory agency would be responsible for regulating the FLNG facility? 
Hon Matthew Swinbourn replied: 
(a) DMIRS has not been informed of the location of any proposed floating Liquefied Natural Gas (LNG) 

pipeline facility. 
(b) Yes. 
(c) The Department of Mines, Industry Regulation and Safety has experience regulating LNG facilities. 
(d) Not applicable. 

BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 
1216. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquefied Natural Gas (LNG) plant 
solution.” and I ask:based on what Buru has advised the Department of Mining Regulation and Safety (DMIRS), 
or based on DMIRS own assessment, what route does DMIRS understand or expect any pipeline for the gas from 
Rafael to the floating LNG facility would take? 
Hon Matthew Swinbourn replied: 
DMIRS has not been informed, nor has DMIRS made any assessment of any proposed pipeline route. 

BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 
1217. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquefied Natural Gas (LNG) plant 
solution.” and I ask:given that Buru has previously been the recipient of substantial grants and subsidies from both 
the State and Federal governments (e.g., exploration grants, CCS studies), would the WA government consider 
subsidising either the floating LNG facility or any gas pipeline to bring the gas to the facility, or both? 
Hon Matthew Swinbourn replied: 
This is a matter outside the role of the Minister for Mines and Petroleum. 
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BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 

1218. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquefied Natural Gas (LNG) plant 
solution.”, and I ask: 
(a) does Buru have an exemption from the WA government ban on the export of onshore gas; 
(b) has Buru sought such an exemption listed in (a); 
(c) if yes to (b), when did they seek an exemption and was it a written request; 
(d) if the request for exemption was written, will the Minister please table the correspondence; and 
(e) if the Minister will not table the correspondence, why not? 

Hon Matthew Swinbourn replied: 
(a) No. 
(b) Not known as applications for exemptions are requested through Department of Jobs, Tourism, Science 

and Industry. 
(c) Not applicable. 
(d) Not applicable. 
(e) Not applicable. 

BURU ENERGY LTD–TRANSBORDERS ENERGY — FLNG FACILITY — KIMBERLEY 

1219. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Mines and Petroleum: 
I refer to this statement by Buru Energy Ltd in their latest Quarterly Report (Dec 2022), “As part of the continuing 
work on the commercialisation of the Rafael discovery, Buru entered into an agreement with Transborders Energy, 
to conduct a pre-feasibility study for a Kimberley-based compact marinised Liquefied Natural Gas (LNG) plant 
solution.” and I ask: is the Minister aware that the Rafael discovery is adjacent to the Martuwarra Fitzroy River 
and sensitive springs? 

Hon Matthew Swinbourn replied: 
I am advised that the Rafael 1 well site, the ‘Rafael discovery’, is located approximately 14 kilometres west south-
west from the nearest tributary of the Fitzroy River. 
The McGowan Government remains committed to ensuring that petroleum activities are conducted in an 
environmentally safe and responsible manner. 

YOUTH DETENTION — OUT-OF-CELL HOURS 

1220. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Corrective Services: 
I refer to youth detention and I ask: 
(a) what was the average out of cell hours (“unlock time”) for each young person who was held at Unit 18 in 

November 2022; 
(b) what was the average out of cell hours (“unlock time”) for each young person who was held at Unit 18 in 

December 2022; and 
(c) what was the average out of cell hours (“unlock time”) for each young person who was held at Unit 18 in 

January 2023? 

Hon Matthew Swinbourn replied: 
(a) Table 1 – Youth Custodial Average Out of Cell Hours Per Detainee Per Day November 2022 by Facility 

and Month. 

Distinct Detainee Average Out of Cell Hours  

Detainee 1 03 hrs 32 mins 

Detainee 2 05 hrs 45 mins 

Detainee 3 05 hrs 12 mins 

Detainee 4 05 hrs 49 mins 
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Detainee 5 04 hrs 18 mins 

Detainee 6 04 hrs 01 mins 

Detainee 7 02 hrs 05 mins 

Detainee 8 04 hrs 20 mins 

Detainee 9 05 hrs 54 mins 

Detainee 10 02 hrs 20 mins 

Detainee 11 04 hrs 47 mins 

Detainee 12 01 hrs 10 mins 

Detainee 13 06 hrs 28 mins 

Detainee 14 04 hrs 24 mins 

Detainee 15 04 hrs 44 mins 

(b) Table 2 – Youth Custodial Average Out of Cell Hours Per Detainee Per Day December 2022 by Facility 
and Month. 

Distinct Detainee Average Out of Cell Hours  

Detainee 1 03 hrs 33 mins 

Detainee 2 04 hrs 47 mins 

Detainee 3 03 hrs 08 mins 

Detainee 4 01 hrs 33 mins 

Detainee 5 02 hrs 53 mins 

Detainee 6 02 hrs 26 mins 

Detainee 7 04 hrs 12 mins 

Detainee 8 02 hrs 58 mins 

Detainee 9 05 hrs 20 mins 

Detainee 10 03 hrs 27 mins 

Detainee 11 03 hrs 35 mins 

Detainee 12 03 hrs 56 mins 

Detainee 13 03 hrs 45 mins 

Detainee 14 03 hrs 16 mins 

Detainee 15 04 hrs 35 mins 

(c) Table 3 – Youth Custodial Average Out of Cell Hours Per Detainee Per Day January 2023 by Facility 
and Month. 

Distinct Detainee Average Out of Cell Hours  

Detainee 1 02 hrs 54 mins 

Detainee 2 02 hrs 03 mins 

Detainee 3 02 hrs 34 mins 

Detainee 4 02 hrs 14 mins 

Detainee 5 02 hrs 45 mins 

Detainee 6 02 hrs 15 mins 

Detainee 7 03 hrs 14 mins 

Detainee 8 01 hrs 35 mins 

Detainee 9 02 hrs 06 mins 

Detainee 10 01 hrs 59 mins 
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Detainee 11 02 hrs 07 mins 

Detainee 12 02 hrs 33 mins 

Detainee 13 02 hrs 58 mins 

Detainee 14 02 hrs 29 mins 

Detainee 15 01 hrs 57 mins 

Detainee 16 03 hrs 22 mins 

Detainee 17 01 hrs 23 mins 

Detainee 18 03 hrs 01 mins 

Detainee 19 02 hrs 53 mins 

Detainee 20 02 hrs 22 mins 

Supplementary Information: 

Out-of-cell hours over this period were impacted by critical incidents occurring in Unit 18, including damage and 
behavioural incidents by detainees. 

Out-of-cell hours may also be impacted by detainee movements and arrangements made to facilitate social, official, 
and legal visits, court, and medical appearances. When there are instances of detainees testing positive to COVID 
this can also impact their out-of-cell hours to maintain appropriate isolation. Further, when a young person declines 
to exit their cell to engage in the day program, the time spent in cell is recorded as such. 

YOUTH DETENTION — OUT-OF-CELL HOURS 

1221. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Corrective Services: 

I refer to youth detention and I ask: 

(a) what was the average out of cell hours (“unlock time”) for each young person who was held at Banksia Hill 
Detention Centre in November 2022; 

(b) what was the average out of cell hours (“unlock time”) for each young person who was held at Banksia Hill 
Detention Centre in December 2022; and 

(c) what was the average out of cell hours (“unlock time”) for each young person who was held at Banksia Hill 
Detention Centre in January 2023? 

Hon Matthew Swinbourn replied: 
(a)–(c) Table – Youth Custodial Average Out of Cell Hours Per Detainee Per Day between 1 November 2022 

and 31 January 2023 

Facility November 2022 December 2022 January 2023 

Banksia Hill Detention Centre 8.90 8.69 7.54 

Out-of-cell hours at Banksia Hill Detention Centre over this period were impacted by critical incidents, 
including damage and behavioural incidents by detainees. 

Out-of-cell hours may also be impacted by detainee movements and arrangements made to facilitate 
social, official, and legal visits, court, and medical appearances. When there are instances of detainees 
testing positive to COVID this can also impact their out-of-cell hours to maintain appropriate isolation. 
Further, when a young person declines to exit their cell to engage in the day program, the time spent in 
cell is recorded as such. 

A detailed breakdown of out-of-cell hours at Banksia Hill Detention Centre is not possible due to known 
data quality issues. The Department of Justice is taking steps to replace the existing data module to mitigate 
these issues. 

ELECTRIC VEHICLE STRATEGY 

1222. Hon Dr Brad Pettitt to the Minister for Finance: 
I refer to the State Government’s commitment to achieve a minimum 25 per cent electric vehicle target for eligible 
government fleet vehicles by 2025–2026 in the State Electric Vehicle Strategy for Western Australia, and I ask: 

(a) how many and what percentage of eligible vehicles are electric vehicles to date; 

(b) how many and what percentage of total fleet vehicles are electric vehicles to date; 
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(c) how many electric vehicles are ordered and expected for delivery currently and when is delivery expected; and 
(d) how many hybrid vehicles are in the government fleet? 
Hon Sue Ellery replied: 
Answer 
(a)–(b) Please refer to Legislative Council Question Without Notice 81. 
(c) There are 42 electric vehicles on order. 36 are scheduled for delivery by 1 July 2023, with the remainder 

due later in 2023. 
(d) There are 626 hybrid vehicles in the government fleet. 

ENERGY — SOUTH FREMANTLE POWER STATION SALE 
1223. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Energy: 
I refer to the attempted sale of the South Fremantle Power Station, and I ask: 
(a) can the Minister please advise on the Government’s current intention with regards to the heritage 

protection and restoration of the South Fremantle Power station given the previous unsolicited bid fell 
through; and 

(b) what will be the process from here for disposing of this asset? 
Hon Matthew Swinbourn replied: 
(a)–(b) The ongoing management of the South Fremantle Power Station is a matter for Synergy. The State 

Government is keen to ensure the site is developed for the benefit of all Western Australians. 
YOUTH DETENTION — 10–13-YEAR-OLD CHILDREN 

1224. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Corrective Services: 
(1) How many children aged 10, 11, 12 and 13 years, respectively, were in detention or on community 

corrections orders in Western Australia in 2021–2022? 
(2) How many children aged 10, 11, 12 and 13 years, respectively, have been in detention or on community 

corrections orders in Western Australia in 2022–2023 to date? 
(3) How many children in (1) were also recorded as in the care of the CEO of the Department of Communities 

in Western Australia? 
(4) How many children in (2) have been also recorded as in the care of the CEO of the Department of 

Communities in Western Australia? 
Hon Matthew Swinbourn replied: 
(1) Age 10: 39 

Age 11: 102 
Age 12: 198 
Age 13: 344 

(2) Age 10: 39 
Age 11: 80 
Age 12: 161 
Age 13: 275 

(3) 43 
(4) 37 
* For the purposes of this question on notice, the count of distinct young people is limited to those that had one or 
more of the following contact types during the year: 

Detention: the young person was held in detention. 
Community Order: the young person was managed in the community on an order. 
Diversion: The act of steering young people away from the formal criminal justice system. This includes 
those referred to Juvenile Justice Teams and Court Conferencing Orders. 

The age of the young person is based on their age as of the first contact of the specified types in the financial year. 
CEO Care is based on the care status of the young person for that first contact in the financial year. 
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WASTEWATER — PUMP STATION — BRIDGE STREET, DONNYBROOK 
1226. Hon Dr Steve Thomas to the parliamentary secretary representing the Minister for Water: 
I refer to plans to construct a waste water pump station next to Bridge Street and beside the Preston River in 
Donnybrook, and I ask: 
(a) is this the only viable location for the pump station to be located; 
(b) if yes to (a), why, and what engineering considerations make it so; 
(c) were other possible locations looked at as alternatives; 
(d) is it possible to move the proposed pump station further north along the Preston River; and 
(e) if no to (d), why not? 
Hon Pierre Yang replied: 
(a) Yes. 
(b) The location was chosen as it allows for gravity flow for all land within the catchment, which covers the 

whole area east of the river in Donnybrook. 
(c) Yes. 
(d) No. 
(e) An alternative location may not be able to accommodate all future development within the catchment, 

and hence, would increase future capital and operational costs. 
FIREARMS — LICENCES 

1227. Hon Martin Aldridge to the minister representing the Minister for Police: 
(1) I refer to the control of firearms in Western Australia and I ask: 

(a) how many firearms licenses are issued currently in Western Australia; 
(b) how many firearms are registered to licensed firearm holders; 
(c) for the following years how many firearm storage inspections did WA Police conduct: 

(i) 2022; 
(ii) 2021; 
(iii) 2020; 
(iv) 2019; and 
(v) 2018; 

(d) in 2022, how many licensed firearm holders, amended the storage location of firearms with 
WA Police; 

(e) of those identified in (d), how many were subsequently inspected by WA Police to ensure 
compliance with storage requirements; 

(f) what procedure is enacted by WA Police when a licensed firearm holder dies to recover and 
store registered firearms; 

(g) are WA Police officers and Police Auxiliary Officers subject to regular mental health assessments; 
(h) if yes to (g), how frequent are these assessments and who conducts such assessments; and 
(i) if yes to (g), how many officers have not passed a mental health assessment in 2022? 

(2) I refer to your media statement of 5 February 2023 which claims that 20 people were shot dead in 
Western Australia in 2022, and I ask of those identified in the statement, what proportion were by a: 
(a) registered firearm by a licensed firearm holder; 
(b) registered firearm by an unlicensed firearm holder; 
(c) unregistered firearm by an unlicensed firearm holder; 
(d) a Police firearm; and 
(e) other (please detail circumstance)? 

Hon Stephen Dawson replied: 
The Western Australia Police Force advise: 
(1) (a) 88,343 as at 1 February 2023. 

(b) 358,951 as at 1 February 2023. 
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(c) (i) 9,334; 
(ii) 8,198; 
(iii) 7,430; 
(iv) 6,742; 
(v) 6,893 

(d) 9,334. 
(e) 9,334. 
(f) The WA Police Force is guided in this manner by its Deceased Estates policy. Temporary Permits 

are issued to persons deemed suitable (fit and proper) to allow for the firearms to be conveyed 
to a licensed firearm dealer for disposal or remain with the same suitable person pending a firearms 
application to be lodged and assessed a view to the firearms/s being sold/gifted to that person. 

(g)–(h) Officers deployed into high-risk work area where risk and trauma exposure is deemed to be at 
a higher frequency and/or intensity compared to the baseline inherent risk within policing are 
are subject to a ‘Pre-Deployment (psychological) Assessment’ as part of the application process 
for the position. In addition to pre-deployment (psychological) assessments and wellbeing reviews 
for high risk work areas, additional mental health assessments may be provided for police officers 
and PAOs in response to critical incidents, large and complex operations, workplace dynamics, 
or at the request of a workplace. 
Further, all recruit applicants undergo an initial ‘Pre-Deployment (psychological) Assessment’ 
to determine suitability to the role of police officer. Applicants are also required to declare any 
mental health (previous and current) during the recruitment process, which is reviewed by 
a medical practitioner and the WA Police Force physicians/psychiatrist. Any psychological risk 
factors identified during the recruitment process are reviewed further. 
Wellbeing reviews occur annually however, the additional mental health assessments outlined 
may result in police officers receiving mental health assessments, a number of times in the year. 

(i) Approximately 5%. 
(2) (a) 8 

(b) 4 
(c) 6 
(d) 0 
(e) 2 unlicensed firearm holder, unable to ascertain if the firearm utilised in the offence was 

registered or not, as the firearm has not been located.  
AMBULANCE RAMPING — PATIENTS 

1228. Hon Dr Steve Thomas to the Leader of the House representing the Minister for Health: 
I refer to the ramping of ambulances at state hospitals and I ask for each year of 2019, 2020, 2021 and 2022, and 
I ask: 
(a) what proportion of patients that experienced ambulance ramping in each year were classified primarily 

under a mental health diagnostic related grouping; 
(b) what was the average time of ramping in each year for those patients classified primarily under a mental 

health diagnostic related grouping; 
(c) what proportion of patients that experienced ambulance ramping in each year were classified primarily 

under a drug use diagnostic related grouping; and 
(d) what was the average time of ramping in each year for those patients classified primarily under a drug 

use diagnostic related grouping? 
Hon Sue Ellery replied: 
(a) 

Year Proportion of patients 
2019 13.98% 
2020 14.82% 
2021 13.92% 
2022 12.57% 
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(b) 
Year Average time 
2019 8.7 minutes 
2020 10.5 minutes 
2021 18.2 minutes 
2022 22.8 minutes 

(c) 
Year Proportion of patients 
2019 2.70% 
2020 2.46% 
2021 2.30% 
2022 2.17% 

(d) 
Year Average time 
2019 6.8 minutes 
2020 7.9 minutes 
2021 13.8 minutes 
2022 15.8 minutes 

AMBULANCE RAMPING — POLICE ATTENDANCE 
1229. Hon Dr Steve Thomas to the minister representing the Minister for Police: 
I refer to the ramping of ambulances at state hospitals and I ask for each year of 2019, 2020, 2021 and 2022, and I ask: 
(a) how many hours did WA Police spend in each year attending ambulances ramped outside hospitals in the 

Perth metropolitan region; and 
(b) how many hours did WA Police spend in each year attending ambulances ramped outside hospitals in the 

state’s regional police districts? 
Hon Stephen Dawson replied: 
The Western Australia Police Force advise that the agency cannot provide a response to these questions as 
‘ambulance ramping’ is not captured as an incident type in the police dispatch system. 
EMERGENCY SERVICES — NORTHAMPTON VOLUNTEER, FIRE AND RESCUE SERVICE STATION 

1230. Hon Martin Aldridge to the Minister for Emergency Services: 
I refer to your media statement of 6 February 2023 entitled ‘Mid-West builders deliver much-needed upgrade for 
Northampton volunteers’, and I ask: 
(a) noting the statement claims the cost of the new building was $3.93 million, please break down the cost by: 

(i) Construction; 
(ii) land Acquisition; and 
(iii) other expenses (please detail); 

(b) is the cost of the building comparable to the costs of other similar two-bay fire stations that have recently 
been constructed; 

(c) if no to (b), please identify contributing factors to the high cost of construction in this instance; 
(d) on what date and by whom was it determined that the official opening of the building would occur on 

6 February 2023; 
(e) what was the cost associated with the official opening event and who met the cost; 
(f) who was responsible for the events organisation and for preparing the invitation list to the event; 
(g) please table the invitation list and run sheet for the event; 
(h) why did the government not extend an invitation to non-Labor Members of Parliament who represent the 

Northampton community as is the usual courtesy for official events such as this; 
(i) what is the planned use for the former Northampton Volunteer, Fire and Rescue Service station; and 
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(j) what capability or controls have been built into the new station with regard to managing cancer causing 
diesel emissions in the engine room? 

Hon Stephen Dawson replied: 
The Department of Fire and Emergency Services (DFES) advises: 
(a) (i) The construction was awarded for $2,980,710,00 (GST exclusive). 

(ii) The $3.93 million does not include the purchase of the land. The building was constructed on 
two sites that were amalgamated. One lot was under Management Order to DFES and the other 
freehold which was purchased for $60,000. 

(iii) Construction contingency – $298,000 
Building permit fee and levy – $17,000 
Public Art – $29,000 
Professional/Consultant fees – $320,000 
Department of Finance Project Management Fee – $180,000 
Client Agency Direct costs (internal fit out) – $106,000 

(b) No. 
(c) The increase in costs is directly related to inflation rise in building materials and labor. 
(d) On 23 January 2023, the Minister and Commissioner discussed the opening of the facility and proceeded 

with the event on 6 February 2023 to coincide with the Minister’s scheduled visit to the region and after 
the harvest season, as requested by the local volunteers.  

(e) $ 1074.50 DFES. 
(f) DFES. 
(g) [See tabled paper no 2080.] 
(h) The official opening was attended by the Minister. No other Members of Parliament, government, or 

nongovernment attended the opening.  
(i) The former Northampton Volunteer Fire and Rescue Service station is located on Local Government freehold 

land which was under Management Order to DFES. The site will be returned to the Local Government. 
(j) The station includes ridge vent extraction system in the appliance bay and air-lock doors preventing any 

off-gassing into the station. 
ABORTION — TRISOMY 21 

1233. Hon Nick Goiran to the Leader of the House representing the Minister for Health: 
(1) How many abortions were performed at 20 weeks gestation, or later, with the justification for the abortion 

given as “Trisomy 21” between 22 October 2001 and 31 December 2023? 
(2) In the 2022 calendar year how many abortions were performed with the justification given as “Trisomy 21”? 
Hon Sue Ellery replied: 
(1) 51 
(2) 71 

EMERGENCY SERVICES — LARGE AIR TANKERS 
1232. Hon Martin Aldridge to the Minister for Emergency Services: 
I refer to the operation of large air tankers in Western Australia in 2022–23, and I ask: 
(a) how many missions have been flown by the: 

(i) WA contracted C-130 large air tanker; 
(ii) the national large air tanker prior to its destruction on 6 February 2023; and 
(iii) any other large air tanker utilised or deployed to Western Australia; 

(b) of those identified in (a), how many of the missions departed from: 
(i) Busselton Airport; 
(ii) RAAF Pearce; and 
(iii) another airport; 

(c) for those aircraft which reloaded at RAAF Pearce, what was the source of the water used; 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4112080c67490317a22fd9a14825897300065097/$file/tp+-+2080.pdf
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(d) can the Government confirm that no per-and perfluoroalkyl substances (PFAS) contaminated water was 
utilised by any mission conducted by the Large Air Tankers departing RAAF Pearce; 

(e) has a cost benefit analysis of the use of large air tankers in Western Australia been undertaken and, if not, 
why not; 

(f) please table the WA cost benefit analysis referred to in (e); 
(g) please table the business case for the procurement of the WA based C-130 large air tanker; 
(h) please table the contract relating to the procurement of the WA based C-130 large air tanker; and 
(i) what is the hourly operating cost of the WA based C-130 large air tanker? 
Hon Stephen Dawson replied: 
The Department of Fire and Emergency Services (DFES) advises: 
(a) (i) 59 missions. 

(ii) 30 missions. 
(iii) Nil. 

(b) (i) 65 missions departed from Busselton Margaret River Airport. 
(ii) 22 missions departed from RAAF Pearce.  
(iii) 2 missions departed from Learmonth Airport. 

(c) Reticulated mains water supply. 
(d) Yes. 
(e) No. A review will be conducted at the end of the 2022/2023 fire season. 
(f) Not applicable. 
(g) The ERC Submission for the LAT remains Cabinet in Confidence. 
(h) Redacted Contract attached. [See tabled paper no 2081.] 
(i) The operating costs remain Commercial in Confidence. 

ABORTION — NOTIFICATION FORMS 
1234. Hon Nick Goiran to the Leader of the House representing the Minister for Health: 
I refer to section 335 of the Health (Miscellaneous Provisions) Act 1911, which states that a medical practitioner 
who performs an abortion must notify the Chief Health Officer of the fact in the prescribed form within 14 days 
of the abortion being performed, and that such notification must not contain any particulars from which it may be 
possible to ascertain the identity of the patient, I ask: 
(a) how many forms have been received covering the period from 1 January 2022 to 31 December 2022; and; 
(b) further to (a), will the Minister table the forms for the abortions performed at 20 weeks or later; and 
(c) if no to (b), will the Minister undertake to comply with section 82 of the Financial Management Act 2006? 
Hon Sue Ellery replied: 
(a) 8,554 
(b) No, I will not be tabling the abortion notification forms for individual patients. There is a need to balance 

the public interest in access to information against the need to protect the privacy and dignity of individuals 
receiving legal health services. 

(c) Not applicable. The information requested in (b) does not fall within the remit of section 82 of the 
Financial Management Act 2006. 

ABORTION — INDUCED 
1235. Hon Nick Goiran to the Leader of the House representing the Minister for Health: 
For the calendar year, from 1 January 2022 to 31 December 2022, what was the number of: 
(a) induced abortions; 
(b) induced abortions over 12 weeks gestation; 
(c) induced abortions for women under the age of 20; 
(d) approvals given by the Ministerial Panel for abortions at 20 weeks or later; 
(e) induced abortions at 20 weeks gestation or later; and; and 
(f) medical abortions using mifepristone and misoprostol? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4112081c6dc79bf0f162d2464825897300065099/$file/tp+-+2081.pdf
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Hon Sue Ellery replied: 
(a) 8,551 
(b) 595 
(c) 632 
(d) 76 
(e) 76 
(f) 3,123 

ABORTION — SIGNS OF LIFE 
1236. Hon Nick Goiran to the Leader of the House representing the Minister for Health: 
(1) As of 31 December 2022, how many babies have shown signs of life after an abortion procedure? 
(2) How many of these incidences resulted in death of the baby? 
(3) How many of these incidences have been reported by WA Health to the Coroner? 
Hon Sue Ellery replied: 
(1) Between 1 January 2022 and 31 December 2022, nil. 
(2)–(3) Not applicable. 

PERTH CHILDREN’S HOSPITAL — GENDER DIVERSITY SERVICE 
1237. Hon Nick Goiran to the Leader of the House representing the Minister for Health: 
I refer to the Perth Children’s Hospital Gender Diversity Service, and I ask: 
(a) how many referrals did the Perth Children’s Hospital gender diversity service receive in 2021 and 2022; 
(b) how many children and adolescents received treatment in the 2021 and 2022 calendar years; 
(c) what constitutes ‘treatment’ for the numbers provided in (b); 
(d) how many children and adolescents commenced stage one puberty blocker treatment in the 2021 

and 2022 calendar years; 
(e) how many children are currently receiving stage one puberty blocker treatment; 
(f) how many children commenced stage two cross sex hormone treatment in the 2021 and 2022 calendar years; 
(g) how many children and adolescents are currently receiving stage two cross sex hormone treatment; 
(h) what was the age of the youngest child to receive treatment in each of the years 2021 and 2022; and 
(i) what is the age of the youngest child who is currently receiving treatment? 
Hon Sue Ellery replied: 
(a) 

Year Referrals 

2021 321 

2022 245 

(b) 

Year Stage One Stage Two 

2021 53 41 

2022 67 41 

(c) ‘Treatment’ is defined as those patients who are pubertal and who are treated with puberty suppression 
(‘Stage One’) or estrogen or testosterone (‘Stage Two’).  

(d) 

Year Commenced 

2021 14 

2022 31 

(e) 65 
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(f) 

Year Commenced 

2021 19 

2022 24 

(g) 47 
(h) 

Year Stage One Stage Two 

2021 12 16 

2022 11 15 

(i) 10 

POLICE — RAMMED VEHICLES 

1239. Hon Tjorn Sibma to the minister representing the Minister for Police: 
Regarding the number of police vehicles allegedly rammed over the last five years, I ask: 
(a) how many officers have been injured when the vehicle they were traveling in was hit by another vehicle; 
(b) how many of these officers have resumed front-line policing duties; and 
(c) what charges, if any, were laid as a result of these collisions? 

Hon Stephen Dawson replied: 
The Western Australia Police Force advise: 
(a) 54 – between 01/01/2018 – 31/01/2023 
(b) 53 
(c) Charges laid (but not limited to) include: 

Assault serious.  
Acts or omissions with intent to harm.  
Acts or omissions that are likely to endanger.  
Fail to stop.  
Reckless driving.  
Dangerous driving causing bodily harm.  
No authority to drive.  
Criminal damage.  

PRIMARY INDUSTRIES AND REGIONAL DEVELOPMENT — HAIR STRAIGHTENERS 

1241. Hon Martin Aldridge to the parliamentary secretary representing the Minister for Regional 
Development; Disability Services; Fisheries; Seniors and Ageing: 

I refer to the Nash Street Perth headquarters of the Department of Primary Industries and Regional Development, 
and I ask: 
(a) have State funds been utilised to purchase hair straighteners (or similar devices) for the building; 
(b) on what date was each purchase made; 
(c) what was the total value of each purchase; and 
(d) what was the intended use for the purchase of such items? 

Hon Kyle McGinn replied: 
(a) Yes. 
(b) 28 April 2021. 
(c) A hair straightener and hair dryer were purchased for a total of $288.95. 
(d) These items were purchased as part of the relocation of 350 staff to newly acquired premises in Nash 

Street and are for communal end of trip facilities.  
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BIODIVERSITY, CONSERVATION AND ATTRACTIONS —  
PRESCRIBED BURNING AND BUSHFIRE SUPPRESSION 

1246. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Environment: 
How much did the Department of Biodiversity, Conservation and Attractions (DBCA) spend on each of the following 
in the 2021–22 financial year: 
(a) prescribed burning in the south-west forest regions; 
(b) bushfire suppression in the south-west forest regions; 
(c) prescribed burning in each of the other DBCA regions; 
(d) bushfire suppression in each of the other DBCA regions; 
(e) prescribed burning in total; and 
(f) bushfire suppression in total? 
Hon Darren West replied: 
(a) Prescribed burning total expenditure was $17,633,503 in the Department of Biodiversity, Conservation 

and Attractions’ (DBCA) three south-west forest regions. 
(b) Bushfire suppression total expenditure where ignition occurred on lands within DBCA’s three south-west 

forest regions was $34,020,719. 
(c) Prescribed burning total expenditure was $4,750,233 in the other DBCA regions. Expenditure broken 

down by non-forest regions as follows: 

Non-Forest Region Expenditure $ 
Goldfields 266,713 
Kimberley 2,120,903 
Midwest 878,651 
Pilbara 494,888 
South Coast 703,878 
Wheatbelt 285,201 
  4,750,233  

(d) Bushfire suppression total expenditure where ignition occurred in the other DBCA regional areas was 
$11,613,582. Expenditure broken down by non-forest region as follows: 

Non-Forest Region Expenditure $ 
Goldfields 1,114,523 
Pilbara 3,233,708 
Kimberley 1,084,694 
South Coast 1,413,970 
Wheatbelt 679,247 
Midwest 4,087,440 
  11,613,582  

(e) Prescribed burning total expenditure across all areas of the State was $22,383,736.  
(f) Bushfire suppression total expenditure across all areas of the State was $45,634,301. 

FOREST MANAGEMENT PLAN 2024–2033 — ECOLOGICAL THINNING 
1247. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Environment: 
I refer to the draft Forest Management Plan 2024–2033, and I ask will the Minister please list the scientific research 
that shows the impacts that the proposed ecological thinning and associated silvicultural burning of regrowth forest 
will have on each of the following: 
(a) birds; 
(b) mammals; 
(c) reptiles; 
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(d) frogs; 
(e) invertebrates; 
(f) forest understory flora; 
(g) fungi, in particularly Armillaria luteobubalina; 
(h) phytophthora dieback; and 
(i) soil? 
Hon Darren West replied: 
The Department of Biodiversity, Conservation and Attractions has undertaken and published a body of research 
on the impacts of commercial harvesting and associated post-harvest burning, including the Forestcheck integrated 
monitoring project, that has informed understanding of the likely impacts of proposed ecological thinning. For 
references to this published research, listed by groups (a)–(i) [See tabled paper no 2082.]. 

WESTERN POWER — STREETLIGHTS 
1248. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Energy: 
I refer to the Western Power streetlight tariff, and I ask: 
(a) have Western Power streetlight tariffs been re-set for the 2023–2027 period; 
(b) if yes to (a), what are the new tariffs for street lights including access charge, operation and maintenance 

components; 
(c) if no to (a), why not; 
(d) what is the target for replacement of existing streetlights with light emitting diode (LED); 
(e) how many streetlights have been replaced with LED’s in 2023 to date; 
(f) how many streetlights are expected to be replaced with LED’s in 2023; 
(g) how many current streetlights are LED (please provide both numbers and percentages); 
(h) how many current street lights are compact fluorescent (please provide both numbers and percentages); 
(i) how many current street lights are mercury vapour (please provide both numbers and percentages); 
(j) how many current street lights are other kinds of globes (please provide both numbers and percentages); and 
(k) please provide a breakdown of the “other” types listed in (i)? 
Hon Matthew Swinbourn replied: 
(a) Pricing structures and methods for this period are being reviewed by the Economic Regulation Authority 

(ERA) via the Access Arrangement process. The ERA’s final decision on the fifth Access Arrangement 
2022–27 (AA5) is due to be published by 31 March 2023. Under the Access Arrangement the ERA also 
approves Western Power’s tariff price list annually. 

(b) The updated streetlight tariff referred to as RT9 will have the following components: 
a fixed use of system charge which is payable each day; 
a variable use of system charge calculated by multiplying the energy price by the estimated quantity 
of electricity consumed at an exit point (expressed in kWh and is based on the lamp wattage and 
illumination period); and 
a fixed asset charge based on the type of streetlight asset supplied 
The streetlight tariff prices are still to be determined. Western Power will submit the 2024 price 
list for all tariffs based on the AA5 final decision to the ERA for review in mid-April 2023. 

(c) N/A 
(d) The current target for replacement of existing streetlights with light emitting diode (LED) is for all 

streetlights to be replaced with LED by 2029. 
(e)–(k) Please refer to table. 

Note – volumes as per data extracted on 22/02/2023 Volumes Percentages 
(e) Streetlights replaced with LEDs in 2023 to date 1,409   

(f) Streetlights expected to be replaced with LEDs in 2023 32,318   

(g) LED streetlights 34,268 12% 
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(h) Compact fluorescent streetlights 43,991 15% 

(i) Mercury vapour streetlights 126,210 45% 

(j) Other streetlights 77,897 27% 

(k) Breakdown of “other” types listed in (j):     

Metal Halide 20,606 7% 

High Pressure Sodium 57,259 20% 

Low Pressure Sodium 29 0.01% 

Incandescent 3 0.001% 

ENERGY — SOLAR PANEL CURTAILMENT 
1251. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Energy: 
I refer to the Western Australian Government’s solar panel curtailment rules which allow for all new and upgraded 
solar photovoltaics (PV) and battery energy storage installations with an inverter capacity of 5 kW or less to be 
remotely turned down or switched off from 14 February 2022, and I ask: 
(a) please provide a table with a list of times and dates from 14 February 2022 to date that a curtailment has 

occurred as a result of these rules; 
(b) what was the duration of each curtailment in (a); 
(c) how many kW hours are the curtailments in (a), equivalent to; 
(d) when a curtailment takes place, does it occur across the entire grid for the whole of the South West 

Interconnected System (SWIS) or do curtailments occur by zones; and 
(e) if curtailments are by zone, which zones experienced the highest number of curtailments (please provide 

top 3 if available)? 
Hon Matthew Swinbourn replied: 
(a) Not applicable. Curtailment under Emergency Solar Management (ESM) has not been triggered to date. 
(b) Not applicable. 
(c) Not applicable. 
(d) If a curtailment takes places and Emergency Solar Management (ESM) is called upon, it will be applied 

equitably to minimise the impact on individual customers or locations. 
(e) Not applicable. 

SCHOOLS — CLASS SIZES 
1252. Hon Donna Faragher to the Leader of the House representing the Minister for Education: 
What was the average class size in each year level across Western Australian public schools in the following years: 
(a) 2022; and 
(b) 2023 (to date)? 
Hon Sue Ellery replied: 
(a) Average class size for each year level across Western Australian public schools for 2022 is provided in 

Table 1.  
Table 1 – Public school average class size by year level 2022 

Year Level Average Class Size 

Kindergarten 18.4 

Pre-Primary 23.2 

Year 1 21.7 

Year 2 21.8 

Year 3 22.2 

Year 4 27.1 

Year 5 27.4 
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Year 6 27.7 

Year 7 26.1 

Year 8 26.3 

Year 9 26.7 

Year 10 26.2 

Source: Student Census 2022 Semester 1 
(b) Average class size in each year level across Western Australian public schools for 2023 cannot be provided 

until the student census has been completed and class size data are validated. This process occurs during 
Term 1. 

EDUCATION — DIRECT-TO-MARKET PROJECTS 
1253. Hon Donna Faragher to the Leader of the House representing the Minister for Education: 
I refer to the Department of Education’s voluntary direct-to-market scheme for Western Australian government 
schools and I ask, will the Minister provide a list of all completed direct-to-market projects, which includes the 
name of the school, description of project and total cost of project in the 2021–22 financial year? 
Hon Sue Ellery replied: 
Yes. [See tabled paper no 2079.] 

WESTERN POWER — VEGETATION CLEARANCE 
1260. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Energy: 
How many hectares of vegetation did Western Power clear in each financial year from 2011/12 to 2021/22, 
respectively? 
Hon Matthew Swinbourn replied: 
The estimated total hectares of native vegetation clearances are published in Western Power’s Annual Reports. 
Please refer to table. 

Financial Year Estimated Hectares 

2011/2012 32.9 

2012/2013 49.2 

2013/2014 102.7 

2014/2015 1.43 

2015/2016 2.4 

2016/2017 1.3 

2017/2018 1.21 

2018/2019 0.38 

2019/2020 0.52 

2020/2021 2.78 

2021/2022 3.38 

WATER CORPORATION — VEGETATION CLEARANCE 
1261. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Water: 
How many hectares of vegetation did the Water Corporation clear in each financial year from 2011/12 to 2021/22, 
respectively? 
Hon Pierre Yang replied: 
Table 1. Water Corporation’s Clearing Records 2011/2012–2021/2022 FY 

Financial Year Total (ha) 

2011/2012 69.45 

2012/2013 95.74 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4112079cc742688587fb4ad54825897300065096/$file/tp+-+2079.pdf
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2013/2014 282.99 

2014/2015 344.96 

2015/2016 15.55 

2016/2017 88.65 

2017/2018 57.10 

2018/2019 45.95 

2019/2020 37.31 

2020/2021 74.96 

2021/2022 14.13* 

*2022 clearing figures finalisation is in progress 

The data provided by the Water Corporation is subject to the following clarifications: 

Clearing is undertaken under Environmental Protection (Clearing of Native Vegetation) Regulations 2004, 
State-wide Clearing Permits and Ministerial Statements 1065 and 1063. 

State-wide Clearing Permits annual reporting to DWER is per calendar year not financial year, the figures 
in Table 1 have been adjusted to financial year. 

State-wide Clearing Permits annual reporting for 2022 for clearing within 2021/2022 FY is still in 
progress, the 2022 Annual Clearing reports are due to be submitted to DWER by 30 June 2023. 

LEGAL AFFAIRS — FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT ACT — 
WORK AND DEVELOPMENT ORDERS 

1264. Hon Nick Goiran to the parliamentary secretary representing the Attorney General: 

I refer to your answer to my question on notice 637 on 11 May 2022 in which you stated that there are 160 sponsors 
who have participated in the work and development permit scheme since it commenced in 30 September 2020 
and 151 sponsors are currently participating in this scheme, and I ask: 

(a) how many sponsors have discontinued their participation in the scheme; and 

(b) what were the reasons for their discontinued participation? 

Hon Matthew Swinbourn replied: 

(a) Between the period 30 September 2020 and 23 February 2023, a total of 14 sponsors have discontinued 
participation in the scheme.  

(b) Reasons for discontinued participation in the scheme are as follows: 

six sponsors registered initially for a single client who has since completed their permit; 

six sponsors are no longer offering programs approved for the work and development permit 
scheme; and 

two sponsors have discontinued operating. 

FIREARMS — LICENCES 

1275. Hon Martin Aldridge to the minister representing the Minister for Police: 

I refer to the media statement of the Minister for Police on 14 February 2023 entitled ‘New firearms crackdown to 
bolster public safety’, and I ask: 

(a) of the 248 licensed firearms that will become illegal from 1 July 2023, how many were subject to an 
application that commenced on or after 11 March 2017; and 

(b) noting your comment contained in the media statement ‘The Western Australian Police Force has informed 
me there is no practical need for these specific very high-powered firearms in WA’, on what basis did 
WA Police establish that a ‘genuine reason’ and if applicable a ‘genuine need’ existed in licensing these 
248 firearms? 

Hon Stephen Dawson replied: 

The Western Australia Police Force advise: 

(a) 88 
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(b) The WA Police Force identified an increasing number of applications for very high-powered firearms 
in 2017 and undertook an analysis of the ‘genuine reason’ and ‘genuine need’ sighted on the applications. 
The analysis indicated that an incorrect interpretation of Bent v Commissioner of Police [2011] WASAT 143 
had led to the approval of applications that should otherwise have been refused. Subsequently, in 2018 
a policy position was implemented to critically review applications for very-high powered firearms, 
which resulted in multiple application refusals and subsequent appeals to the State Administrative Tribunal. 
Some of those appeals remain ongoing.  

WORKSAFE — AGRICULTURAL INDUSTRY INQUIRY 

1279. Hon Colin de Grussa to the parliamentary secretary representing the Minister for Industrial 
Relations: 

I refer to WorkSafe’s Agricultural Industry Inquiry, first announced in June 2022, and I ask: 
(a) can the Minister please provide an updated timeline for when the following are due and please table any 

available reports: 
(i) interim report; 
(ii) final report; 
(iii) Government response to each report; 
(iv) how many public submissions were received by 30 September 2022; and 
(v) how were cultural and linguistically diverse groups consulted in relation to the inquiry? 

Hon Matthew Swinbourn replied: 
(a) There will not be an interim report. 

(i) It is hoped the Report will be with the WorkSafe Commissioner by 30 April 2023. 
(ii) The inquiry was initiated by the WorkSafe Commissioner pursuant to his powers under the 

Work Health and Safety Act 2020. The Commissioner will give consideration to the report and 
provide advice to Government on the findings. 

(iii) There were 47 written public submissions received by 30 September 2022. 
(iv) The inquiry did not conduct any consultation activities that focused on culturally and 

linguistically diverse communities or groups. 
__________ 
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