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THE SPEAKER (Mrs M.H. Roberts) took the chair at 1.00 pm, acknowledged country and read prayers. 

ESPERANCE SENIOR HIGH SCHOOL 
Petition 

MR P.J. RUNDLE (Roe — Deputy Leader of the Opposition) [1.02 pm]: I have a petition with 223 signatures, 
which reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, say the 50 plus year old Esperance Senior High School campus is substandard and 
not fit for modern 21st century learning. 
Now we ask the Legislative Assembly to call on the McGowan government to prioritise a comprehensive 
upgrade to the Esperance Senior High School campus that meets educational needs of Esperance community. 

[See petition 38.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

GOVERNOR’S ESTABLISHMENT — ANNUAL REPORT 2021/22 
Correction — Statement by Speaker 

THE SPEAKER (Mrs M.H. Roberts) [1.03 pm]: The Governor’s Establishment Annual report 2021/22 was tabled 
on 14 February 2023. I have been advised by the Premier that due to an administrative error, the Auditor General’s 
report on the audit of the financial statements was not included in the tabled annual report. I have been requested 
that the omitted Auditor General’s report be appended to the tabled paper. Under the provisions of standing order 
156, I authorise an addendum to the tabled paper to include the omitted Auditor General’s report. 
[See paper 1826.] 

MEMBER FOR NORTH WEST CENTRAL — LEGACY 
Removal of Notice — Statement by Speaker 

THE SPEAKER (Mrs M.H. Roberts) [1.04 pm]: I advise members that private members’ business notice of 
motion 1, notice of which was given on 21 June 2022, will be removed from the next notice paper unless written 
notification is provided to the Clerk requiring that the notice be continued. 

BILLS 
Notice of Motion to Introduce 

1. Major Events Bill 2023. 
Notice of motion given by Mr R.H. Cook (Minister for Tourism). 
2. Workers Compensation and Injury Management Bill 2023. 
3. Workers Compensation and Injury Management Amendment Bill 2023. 
Notices of motion given by Mr W.J. Johnston (Minister for Industrial Relations). 

CRIME 
Notice of Motion 

Mr R.S. Love (Leader of the Opposition) gave notice that at the next sitting of the house he would move — 
That the house condemns the McGowan Labor government for its gross neglect of crucial services that 
has allowed crime to run rampant and exposed communities to unprecedented levels of criminality. 

CRICKET 
Statement by Minister for Sport and Recreation 

MR D.A. TEMPLEMAN (Mandurah — Minister for Sport and Recreation) [1.06 pm]: I rise today to recognise 
the Perth Scorchers, who won their fifth Big Bash League title on 4 February. What a great game! Cooper Connolly 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111826a428aafcacd24113e4825895e000a6fdc/$file/tp+1826+(2023)+-+governor's+est+erratum.pdf
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hit 25 runs from 11 balls, Nick Hobson hit 18 from 7, and captain Ashton Turner, player of the match, hit a half 
century. It was a nailbiting finish that had fans on the edge of their seats at Optus Stadium, and there was a record 
number of them, too. The game attracted a record crowd of 53 886 members and fans—the biggest crowd for 
a cricket match in Perth. Congratulations to the team. 
I would also like to congratulate the Western Australian blind or low-vision team for making it all the way to the 
grand final at Cricket Australia’s National Cricket Inclusion Championships in Brisbane earlier this month. Although 
New South Wales took out the eventual win, it is a magnificent feat to make it to the grand final and we are very 
proud of the WA team’s efforts. Bradley Brider from the Western Australian team was also named player of the 
championship, a remarkable achievement and one to be proud of. 
While I am recognising our great cricket teams, I would like to pay tribute to my own Mandurah Cricket Club that 
celebrated its 100th anniversary on the weekend. It was a pleasure to join past and present players, volunteers and 
club members to recognise Mandurah’s oldest sporting club and the contribution it has made in not only developing 
great young athletes, but also providing a welcoming environment for players of all abilities to participate in the 
game of cricket and be part of the club community. 
Of course, best of luck to team WA for the 2022–23 Marsh Sheffield Shield. We are currently on top of the table 
and we wish the players the very best of luck for the rest of the tournament and hope that they can make it 
a back-to-back win for the Sheffield Shield in 2022–23. 

STOLEN WORLD WAR II MEDALS — REISSUE 
Statement by Minister for Veterans Issues 

MR P. PAPALIA (Warnbro — Minister for Veterans Issues) [1.08 pm]: Just in advance of making my 
contribution, I am expecting a guest to arrive in the Speaker’s gallery. In the event that she does, I would like to 
acknowledge the presence of Her Excellency Tina Redshaw, the British Consul-General in Western Australia. 
I rise today to acknowledge Ted McCormick, a fine Western Australian and World War II veteran. Last Friday, 
I had the immense privilege of visiting the Collie–Cardiff RSL sub-branch to present Mr McCormick with service 
medals that had been reissued by the honours and awards directorate of Defence Medals. Unfortunately, the medals 
of both Mr McCormick, who served in World War II, and his father, Edward, who served in World War I and 
World War II, were stolen from his property in October 2022. This cowardly act took away an important connection 
to service held by a proud veteran. The members of the Collie–Cardiff RSL were quick to assist their mate. They 
contacted the Collie River Valley Bulletin to run a story on the burglary in the hope that the medals would be returned. 
They also liaised with the local police, who were happy to lend a hand. The police offered an opportunity for the 
service medals to be returned anonymously by the offender. Unfortunately, this appeal fell on deaf ears. 
The secretary of the Collie–Cardiff RSL, Grahame Old, then wrote to Defence Medals on behalf of Mr McCormick 
asking whether the stolen medals could be reissued. As a result of this correspondence, Defence Medals chose to 
reissue the service medals of both Mr McCormick and his father. This is a fantastic outcome and I would like to take 
this opportunity to commend everyone involved. I would like to acknowledge the members of Collie–Cardiff RSL, 
and in particular the president, Gary Benton, and the secretary, Grahame Old, for their hard work advocating 
on behalf of Mr McCormick, and for their generous hospitality last Friday. I also thank Defence Medals and the 
federal Minister for Veterans’ Affairs, Hon Matt Keogh, MP, for their swift decision to reissue the stolen service 
medals. I thank the member for Collie–Preston, Jodie Hanns, MLA, for the invitation to visit the Collie–Cardiff RSL 
last Friday and present Mr McCormick with the reissued medals. It was a special occasion and one that I will not 
soon forget. 
I would like to finish by acknowledging the service of Mr McCormick and his father. It was a pleasure to see 
Mr McCormick flanked by multiple generations of his family as he received his reissued medals. The sacrifices 
made by our brave military personnel and their families can never be understated. I wish you and your family all 
the best and hope you enjoy plenty more Friday evenings at the Collie–Cardiff RSL. 

SCOUTS WA 
Statement by Minister for Youth 

MS S.F. McGURK (Fremantle — Minister for Youth) [1.11 pm]: For over 110 years now, Scouts WA has been 
helping to build leadership skills in young Western Australians. There are over 40 million members of Scouts 
worldwide and nearly 7 000 members here in Western Australia. On Sunday, I was delighted to attend the Scouts WA 
Youth Awards Ceremony at Perth Concert Hall, alongside my parliamentary secretary in the other place, and 
Terry Healy, MLA, the member for Southern River and a Queen’s Scout.  
The Scouting movement has long provided young people in Western Australia with opportunities to learn how to 
better communicate, tackle problems creatively and build lifelong friendships. The Scouting program offers 
volunteering opportunities, builds youth leadership, and provides personal development through engaging, physically 
challenging and mentally stimulating activities. Scouts WA helps young people from all walks of life to find their 
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voice. That is something that, as the new Minister for Youth, I am committed to amplifying. It is so important that 
we continue to listen to young people and, critically, celebrate their achievements, which is why the event on Sunday 
was such a great success. I would like to acknowledge the Chief Scout, His Excellency Hon Christopher Dawson, 
AC, APM, Governor of Western Australia; and the Scouts WA chief commissioner, Ayden Mackenzie.  

To the winners of the awards and to all those who participate, congratulations; and to the Scout leaders and volunteers 
who invest their time and energy into Scouting, thank you. 

TAFE COLLEGES — REGIONS — INTERNATIONAL STUDENTS 

Statement by Minister for Training 

MS S.F. McGURK (Fremantle — Minister for Training) [1.13 pm]: I was recently pleased to welcome, along 
with the Minister for International Education, Hon David Templeman, the arrival of the first group of international 
students as part of a $2.4 million state government initiative to attract international students to live, work and study 
at TAFE colleges. 

This initiative is part of a regional TAFE international student strategy announced as part of the 2022–23 state 
budget. Under the initiative, up to 200 international students will each have access to a $5 000 bursary to train at the 
state’s three regional TAFE colleges. This initiative further supports the McGowan government’s multimillion-dollar 
Reconnect WA package. The bursaries will be offered for selected courses targeting areas of high demand in the 
regions, such as aged care, disability care, child care, hospitality and tourism. The students will be supported to 
find part-time work and accommodation. After graduation, they might be able to access migration pathways to extend 
their stay in Australia. 

On 3 February this year, Central Regional TAFE welcomed the first group of international students from the 
Philippines, Hong Kong, Bhutan, Indonesia and Italy to study courses in early childhood education and care, 
information technology and aquaculture, and commercial cookery at the Geraldton TAFE campus. Interest in the 
program has been strong. A total of 22 international students are already receiving bursaries to study at TAFE 
campuses in Geraldton, Kalgoorlie, Bunbury and Broome in semester 1 this year. The majority of bursary students 
are anticipated to commence in the second semester following the successful processing of their student visa 
applications. This initiative responds to feedback received at the 10 regional skills summits that were held across 
Western Australia in 2021 and will see regional communities benefit from international students choosing to live, 
study and work in their region. 

In November last year, TAFE International WA hosted the first agent familiarisation tour to showcase Geraldton, 
Broome and Albany and the bursary program to agents across the globe, including in the key markets of Italy, 
Brazil, the Philippines, Japan, Taiwan, Colombia, Korea, Sweden and Mauritius. A second tour to showcase further 
regional locations is planned for mid-2023. Regional TAFEs are part of the fabric of our regional communities. 
Studying at a regional TAFE campus is a fantastic way for international students to experience the great benefits 
our regions have to offer and possibly even access a migration pathway to stay in regional Western Australia. 
I would like to acknowledge the wonderful students whom we met—Keana, Sanny, Jong Johan, Yuwa, Adhi and 
Giovanna. Geraldton is lucky to have you. 

WATER CORPORATION — GRADUATE PROGRAM 

Statement by Minister for Water 

MS S.F. McGURK (Fremantle — Minister for Water) [1.16 pm]: I recently had the pleasure of attending the 
Water Corporation’s 2023 graduate induction, at which 44 university graduates and apprentices entered the 
Water Corporation’s graduate program. This program introduces graduates to a career in the Western Australian 
public service and, hopefully, ignites the beginning of what I am sure will be rewarding and productive careers. 

Supporting and prioritising the training of our young people and giving them opportunities for fulfilling career 
paths is one of the best investments we can make as a government and a community. The Water Corporation plays 
a critical role in our state, supplying reliable and safe drinking water to households, businesses and industry, and 
treating wastewater so that it can be returned safely to the environment. These graduates will be playing an important 
role in ensuring that the business continues to deliver the essential water services that make Western Australia 
such a wonderful place to live in. I was pleased to learn that this year’s intake is the largest in many years, with 
a diverse range of disciplines, from engineering to computer and data science to finance and commerce, among 
many others. This clearly speaks to the demand for graduates within the organisation. The Water Corporation’s 
most significant challenge in recent years has been responding to the impacts of climate change on our state’s 
water supplies. 

When I met the graduates, many said the reason they had chosen the Water Corporation as a place to work is that 
they want to be part of a values-based organisation that is working hard to make a better and more sustainable future 
for the Western Australian community. I congratulate the graduates for choosing the Water Corporation as the first 
step in their professional life, and I hope they enjoy long and fulfilling careers. 
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LIZ MacLEOD — EAST METROPOLITAN HEALTH SERVICE 
Statement by Minister for Health 

MS A. SANDERSON (Morley — Minister for Health) [1.17 pm]: I rise to inform members of the house that 
Liz MacLeod, chief executive of the East Metropolitan Health Service, has announced her resignation after almost 
seven years of dedicated service. Ms MacLeod worked above and beyond during the COVID-19 pandemic, having 
assumed the role of the chief executive lead for Western Australian public hospitals, in addition to her chief executive 
role at the East Metropolitan Health Service. She will depart from the role in early May. 
Ms MacLeod has long been recognised for her outstanding contribution to the public service. In 2021, she was 
named Leader of the Year Working within a Division, Team or Organisation at the prestigious Institute of Public 
Administration Australia WA Achievement Awards. With more than two decades of experience in the management 
of health care, including health service operations, strategic healthcare planning, policy development, and planning 
and implementation of reform, her depth of knowledge will be sorely missed. As testament to Ms MacLeod’s 
leadership skills, she helped to establish the East Metropolitan Health Service as a statutory authority in 2016. She 
has also been instrumental in delivering key projects for the betterment of the Western Australian community, 
including the East Metropolitan Health Service’s innovative and multi-award-winning service HIVE, or Health in 
a Virtual Environment, and Royal Perth Hospital’s $10 million new heliport, as well as its $29 million new 
intensive care unit, to enable first-class care for the sickest people in the community. 
Further, she has made a lasting mark in delivering significant mental health services within east metro. That includes 
Western Australia’s first transitional care unit within a public facility, Bidi Wungen Kaat Centre at St James. That 
groundbreaking 40-bed residential mental health service focuses on prevention, rehabilitation and recovery, 
delivering care and support to enable consumers to step back into the community. 
Under her strong leadership, the Armadale Kalamunda Group last year opened WA’s first day hospice within the 
public health system at Kalamunda Hospital. As the name suggests, it provides respite and support to palliative care 
patients being cared for at home but who could benefit from some additional support as they manage a life-limiting 
illness. The hospice is staffed by a specialist team of nurses, allied health professionals and volunteers who care 
for up to 10 patients every day. 
Significantly, Ms MacLeod, in leaving EMHS, has ensured a solid foundation for two other landmark future projects 
that will really make their mark in delivering world-class health services in the local community—the proposed 
Byford Health Hub and the Bentley Surgicentre. In addition to the above achievements, in 2017 the organisation was 
named one of three equal winners of the Most Outstanding City Hospital Award at the inaugural Australian Patients 
Association awards, which are based on patient feedback and experience on the association’s social media website. 
On behalf of the WA government, I sincerely thank Ms MacLeod for her dedication and commitment to the public 
health system and her drive and enthusiasm to deliver the best possible care for our WA community. We wish her 
well in whatever her future holds. 

PARLIAMENTARY COMMITTEES 
Standing Orders Suspension — Motion 

On motion without notice by Mr D.A. Templeman (Leader of the House), resolved with an absolute majority — 
That so much of the standing orders be suspended as is necessary to enable a motion to change standing 
committee memberships to be moved forthwith. 

Membership Change — Motion 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [1.21 pm]: I move — 

(1) That the member for Bateman, the member for Collie–Preston and the member for Vasse be 
discharged from the Community Development and Justice Standing Committee and the 
member for Nedlands, the member for Bassendean and the member for Cottesloe be appointed 
in their places. 

(2) That the member for Riverton be discharged from the Economics and Industry Standing 
Committee and the member for Kalgoorlie be appointed in his place. 

(3) That — 
(a) the member for Mirrabooka, the member for Victoria Park and the member for Cottesloe 

be discharged from the Public Accounts Committee and the member for Geraldton, the 
member for Bateman and the member for Vasse be appointed in their places; and 

(b) as the membership of the Joint Standing Committee on Audit consists in part of the 
members of the Legislative Assembly Public Accounts Committee, the Legislative Council 
be acquainted accordingly. 
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(4) That the member for Moore be discharged from the Joint Standing Committee on the Corruption 
and Crime Commission and the member for Central Wheatbelt be appointed in his place, and 
that the Legislative Council be acquainted accordingly. 

(5) That the member for Nedlands be discharged from the Joint Standing Committee on Delegated 
Legislation and the member for Carine be appointed in her place, and that the Legislative Council 
be acquainted accordingly. 

I thank the opposition for its support in bringing this motion forward today. The aim is to discharge members who 
are vacating their places on those committees outlined in this motion and replace them with the new members 
being appointed. This is to allow committees to meet tomorrow. Wednesday mornings are the usual meeting times 
for committees, so we wanted to ensure that the newly constituted standing committees, if they so wish, could indeed 
meet tomorrow with new members in place. I also thank those discharged members for their contribution to the 
committees they have served on and for their work. We value the work of our standing committees and other relevant 
committees in this place. I also acknowledge and congratulate members who have either swapped committees or 
been appointed to new ones. I am sure that they will do a wonderful job. 
MR P.J. RUNDLE (Roe — Deputy Leader of the Opposition) [1.24 pm]: I echo the sentiments of the Leader of 
the House. I thank all those members for the contributions they have made to various committees. I worked with 
a couple of members here on my left-hand side on the school bus inquiry on the Public Accounts Committee during 
my time seconded to that committee. Obviously, these committee membership changes have come forth due to 
leadership changes, parliamentary secretary changes and other things on both sides of the house. I wish everyone 
good luck on their new committees and new appointments. 
Question put and passed; the Council acquainted accordingly. 

CRIMINAL LAW (MENTAL IMPAIRMENT) BILL 2022 
Second Reading 

Resumed from 1 December 2022. 
MS M.M. QUIRK (Landsdale) [1.25 pm]: It gives me great pleasure to speak at length to the Criminal Law 
(Mental Impairment) Bill 2022. We all know that a fundamental principle of our justice system is that the integrity 
of a criminal trial would be prejudiced if a defendant did not have the ability to understand and participate in the 
trial in a meaningful way. Paradoxically, some of those captured by existing laws—for example, the Criminal Law 
(Mentally Impaired Accused) Act 1996—have suffered diabolical, harsh and unintended outcomes. These outcomes 
were certainly not in the interest of justice. For example, there are cases in which a defendant with cognitive 
disabilities has been subjected to indefinite detention for a period longer than that if they had been convicted and 
sentenced following trial. These unfortunate circumstances may well have created the incentive for even innocent 
people to plead or be advised to plead guilty in order to avoid the consequences of a finding of unfitness. 
Before discussing some specific concerns I have with existing laws and why legislative change is well overdue, I must 
travel back two decades in order for us to better appreciate why reform of these laws is well overdue. For an excellent 
summary of the issues, I commend to members a paper by Piers Gooding, Anna Arstein-Kerslake, Louis Andrews 
and Bernadette McSherry entitled Unfitness to stand trial and the indefinite detention of persons with cognitive 
disabilities in Australia: Human rights challenges and proposals for change published in the 2017 Melbourne University 
Law Review. In 2003, the distinguished Professor D’Arcy Holman made recommendations in The way forward: 
Recommendations of the review of the Criminal Law [Mentally Impaired Defendants] Act 1996. 
I will just let the member for Bassendean walk in front of me. 
I am impressed by Professor Holman’s prescience on page 19 in notes to the report when he observed the following 
in relation to his recommendations — 

The option of initially making a custody order of a set duration has been removed to prevent the risk that 
MIDs — 

That is mentally impaired defendants — 
might then be detained without adequate consideration of the implications of treatment and possibly 
recovery in the case of mental illness. The recommendation requires that all initial custody orders are interim 
custody orders, still limited by the equivalent statutory penalty. The recommendation also provides for 
the MID or their representative to apply to reappear before the court for reconsideration of the custody 
order. The recommendation also deals with the question of guidance to judicial officers on factors to be 
considered in setting the duration of a custody order. The review has accepted that a person who advises 
on indigenous culture should himself or herself be of indigenous background. 

Fast-forward to April 2014. The then Inspector of Custodial Services, Professor Neil Morgan, produced a report 
entitled Mentally impaired accused on ‘custody orders’: Not guilty, but incarcerated indefinitely. The case study 
in that report is illuminating and worth citing at length.  
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He refers to the case of Mr B. Mr B is quoted as saying — 
“I just want a date. Everyone else has a date. It’s not fair.” 

The inspector described Mr B as — 
… a middle-aged Aboriginal man with whom I spent time during a prison inspection a couple of years 
ago. He repeated these or similar words over and over whenever we met. A softly spoken man with serious 
cognitive impairments and very limited social skills, his words say so much about the dilemmas and 
deficiencies of the Criminal Law (Mentally Impaired Accused) Act 1996 (‘the Act’) and the desperation 
it can generate for some severely impaired people. 
In November 2008, due to the severity of his impairments, Mr B was found unfit to stand trial on charges 
of damage, street drinking and obscene acts in public. He had appeared before the courts on numerous 
previous occasions, predominantly for lower end alcohol-related public order offences. Previously, 
however, he had always been regarded as fit to stand trial. He had therefore been convicted and sentenced 
to fines and short prison terms. His longest prison sentence, imposed almost ten years earlier, had been 
12 months’ imprisonment for assaulting a public officer. His most recent prison sentence (six months) 
had been in 2003. 
On this occasion, though, the court found Mr B unfit to stand trial. Given this finding, the evidence against 
him was never formally tested in court and he was never convicted or sentenced. The findings also meant 
that the court had only two options open to it. These options were polar opposites and highly problematic. 
The first was to release Mr B straight back into the community without any conditions. This would have 
offered him no support or supervision despite his impairment-related behaviour bringing him into the courts 
with monotonous regularity. The only other option was to impose a custody order. 
The Act specifically nominates four types of place where a person can be detained under a custody order: 
an authorised mental hospital, a ‘declared place’, a prison or a juvenile detention centre. The idea behind 
‘declared places’ was that they would allow people with severe cognitive impairments to be held somewhere 
other than a prison or detention centre. Given that no declared places had been built, and Mr B was not 
eligible to be held in an authorised mental hospital, he was only able to be held in prison. 
Mr B was given a conditional release order in 2009. This allowed him to live in the community with 
supervision and support, while being subject to conditions. However, he committed further lower end 
alcohol-related public order offences within a few months of living in the community and was returned 
to prison. The Board has been working hard to progress him towards another conditional release order 
but his cognitive impairments are severe. As prisons go, the prison where he has been kept in recent years 
offers a reasonably pleasant physical environment and, at the time I met him, the staff and some prisoners 
who were family members were looking after him as well as they could. He was also going out of the 
prison fairly regularly to undertake some community re-socialisation activities. But at the end of the day, 
this was a prison and he was a prisoner. He was fundamentally out of place and vulnerable to exploitation 
due to his agreeable nature and poor cognitive skills. 
In 2012, Mr B’s message to me, and to anyone who would listen, was simple: he knew he had to stay in 
the prison but he wanted something his fellow prisoners had—a date when his time in prison would end. 
A poignant and despairing request, but one that nobody could help with. 
Two years after I first met Mr B, the Board is still actively monitoring his case. A number of government 
and non-government agencies are working with him and there are signs of progress. All being well, he will 
again be able to be released at some point in the future. But some fundamental realities remain: Mr B is 
still a prisoner, five and a half years since the custody order was imposed, and two years since he spoke 
with me. If he had been well enough to be tried and convicted he would not have served anything like this 
period. He might not have been sent to prison at all. If he had been sent to prison, he certainly would 
never have been imprisoned indefinitely: he would have had a ‘date’, and that date would have been some 
years ago. 

I had cause to examine the act myself, in April 2015, when I wrote to the then Attorney General with a fundamental 
concern. The definition for “mental impairment” in the act is “intellectual disability, mental illness, brain damage 
or senility”. It was my contention that “senile” means pertaining to, or a characteristic of, old age, or mentally or 
physically infirm due to old age. I took the view that the definition was intended to convey cognitive impairment 
by reason of dementia, but that the imprecise use of the word “senility” means that those with young onset dementia 
may be excluded from the definition and, hence, not be covered by the act. Although dementia is far less common 
in people under the age of 65 years, it can be diagnosed in people in their 50s, 40s and even 30s. As of 2019, 
approximately 27 000 Australians were living with young onset dementia. Clearly, this is an unintended and unfair 
consequence of the existing legislation. I did not, however, receive a response to that letter from Attorney General 
Mischin. I also sent copies to the then CEO of Alzheimer’s WA, Rhonda Parker, and Enzo Sirna, AM, chair of the 
McCusker Foundation. 
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In 2015, former Chief Justice Wayne Martin was interviewed on the ABC’s 7.30 about the laws. He told the 
interviewer – 

“Lawyers do not invoke the legislation, even in cases in which it would be appropriate because of the 
concern that their client, might end up in detention, in custody, in prison, for a lot longer period than they 
would if they simply plead guilty to the charge brought before the court,” … 

In the same interview, the former Chief Justice also noted — 
“There is an urgent need for action,” … 
“There have been reviews of this topic for many years now, it has been a contentious issue not only in 
Western Australia, but in other jurisdictions, and there are a number of problems arising from it.” 

In the same program a comment was sought from the then Attorney General, Hon Michael Mischin. He stated — 
“The West Australian Attorney-General’s Department is in the final stages of a review of the Criminal Law 
(Mentally Impaired Accused) Act 1996. 
Attorney-General Michael Mischin said he would receive the review next month. 
“It is a complex issue,” he said. 
“It’s a balancing of the needs and clinical needs and interests of persons accused of crimes, some of whom 
have committed very serious offences, or be it are not criminally responsible those offences, and how one 
manages them, balancing that against the interests and safety of the community at large. 
Mr Mischin acknowledged there had been a number of complaints about the way the legislation currently 
operates. 
“I’ve got to say I’m not convinced of all of them, but I will wait for the outcome of the review,” he said. 
“This isn’t simply a matter of the rights of any individual person or even a group of people. 
“It is a balancing of considerations and it is a process by which people who have may have been accused 
of, or may have committed some serious acts of harm are managed by the criminal justice system and by 
the state, and their interests need to be balanced against those of public safety.” 

It took almost a year before the review was tabled in the Legislative Council, at which stage the then Attorney General 
told the Council on 7 April 2016 — 

The review was informed by two consultation rounds. The initial consultation round targeted key agencies 
directly involved in the operation of the CLMIA act. The outcomes from this initial consultation informed 
a public discussion paper that was released in September 2014 as the basis for public consideration of the 
operation of the act. The two consultation rounds attracted 52 submissions from a broad range of individuals 
and organisations, including interested members of the public and peak representative bodies in the 
legal, mental health and disability sectors, and the Western Australian Supreme Court, District Court and 
Children’s Court, government agencies and independent bodies. 
… 
Following consultation with my parliamentary colleagues—in particular, the Ministers for Mental Health 
and Disability Services—I intend to take to cabinet a package of reforms based on the recommendations 
of the report. When implemented, the recommendations I have outlined and the broad range of other 
reforms proposed in the report will make a practical and substantive improvement to the operation of the 
Criminal Law (Mentally Impaired Accused) Act 1996. 

Alas, the law reform agenda of the previous government moved at a snail’s pace, and it was not until the McGowan 
government was elected that the recommendations for change were finally given the priority they deserve. Happily, 
in the 2017 election campaign, the then shadow Attorney General committed Labor in government to reform the 
legislation as a matter of priority. The mere size and complexity of the bill no doubt presented issues for parliamentary 
counsel, but it is a cause for celebration and relief that the bill can finally be debated and passed without further 
delay. I have to say that it is a large and complex bill. Now that parliamentary counsel has knocked this off, I hope 
that other legislation that has been outstanding for some time can also move ahead. 
As we heard in the second reading speech, this bill seeks to do three things. First, it will determine how defendants 
who are unfit to stand trial should be dealt with. Second, it will provide for the supervision of persons who, in special 
criminal proceedings, have been found to have offended but have been acquitted by reason of mental impairment. 
Third, it will provide for offenders’ safe integration into the community and their supervision within that setting. 
The latter is particularly problematic in small, regional First Nations communities. In the time remaining, I want 
to deal with these three aspects. 
The first is relatively easy to appreciate. Is the person, by reason of mental illness, intellectual disability, organic 
disease affecting brain function or psychiatric disorder—all of which restrict cognitive function—rendered unable 
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to appreciate criminal proceedings, participate in their trial and give instructions to counsel? For the Law & Order 
aficionados amongst you, that is the kind of inquiry that Dr Elizabeth Olivet, Dr Emil Skoda or Dr George Huang 
would routinely undertake. In real life, it is not quite that straightforward. 
[Member’s time extended.] 
Ms M.M. QUIRK: In The Law and Ethics of Dementia, the authors note on page 277 — 

Although it is easier to monitor the more formal, professional, assessments of capacity, the data in this 
context is relatively limited. Such data as is available suggests that professionals are not particularly effective 
in carrying out the task, whether because of a lack of legal knowledge … or because of their application 
of the legal standard in practice … In the words of one geriatrician ‘while one may have reasonable high 
confidence in, say, a liver specialist’s judgement that a patient has cirrhosis, the same is not true for even 
an expert and conscientious judgement of a patient’s capacity’ … 

That is in the context of dementia. What is even more problematic is ascertaining the exact level of impairment. 
For example, a study led by Professor Carol Bower and conducted by the Telethon Kids Institute in 2018 found that 
89 per cent of the children in custody in Western Australia have severe cognitive impairment, and 36 per cent have 
foetal alcohol spectrum disorder. The Telethon Kids Institute found that some manifestations of FASD in older kids 
include low IQ, although not necessarily an intellectual disability and an IQ of less than 70; social and behavioural 
problems; delayed development; and an inability to connect past experiences with present actions. They may seem 
competent and agree, but they do not understand. They have a short attention span and poor memory. They have 
an inability to generalise information, a slow cognitive and auditory pace, impaired judgement and impulsivity. 
They can be emotional, angry, frustrated and immature, with poor language and communication skills. It is those 
very factors that make the assessment of their capacity extremely difficult and, frankly, mean that their interaction 
with the criminal justice system is a revolving door. Likewise, in the case of dementia, the time of day of the 
assessment can yield widely varying results. The so-called sunset syndrome means that cognition is more seriously 
impaired later in the day. In such circumstances, a series of assessments over a number of interviews is needed. 
The second issue is that of supervision, and it is particularly challenging. As the then Inspector of Custodial Services 
Professor Neil Morgan noted in his 2014 report — 

Those with a cognitive impairment not only need accommodation in their time away from prison, but 
also high levels of supervision and support. Given the permanency of cognitive impairments, long-term 
supervision is typically required. This is a hugely resource intensive process involving the formulation of 
release plans, and the provision of staff, programs, allied health professionals and accommodation … 
finding appropriate supervision and support for this cohort can be very difficult since they commonly lack 
community and family support. As a result, … some people remain in prison even though their charges 
do not indicate that they present a significant risk to the community. 

Of course, when they are finally released into the community, their conditions need to be sensible and practicable. 
Members will be familiar with the shameful case of Marlon Noble, who served a total of 10 years and three months, 
including 17 months on remand, when his likely sentence would have been two to three years if he had been tried 
and convicted. When he was finally released into the community, Mr Noble was subject to 10 very restrictive 
conditions of unlimited duration, and he had no avenue of appeal to have them lifted. The conditions included never 
entering licensed premises, including restaurants; not staying overnight anywhere other than at his primary address 
without prior approval of the board; and not being in the company of a girl under 16 years without a preapproved 
supervisor. These conditions meant that he could neither lead a normal life nor visit his mother’s grave, almost 
500 kilometres north of Geraldton. Mr Noble’s mum died while he was imprisoned. 
The final pillar of reintegration into the community and supervision is similarly vexed. This is especially so when 
the person has limited family or other supports in his own small community, and he is not wanted back in that 
community because of his original offending behaviour. I had personal involvement in such a case, in which the 
young person had a severe cognitive impairment from glue and petrol sniffing. He had spent many years in the 
special handling unit at Casuarina Prison because of his violent outbursts and erratic behaviour. He came from 
a small, remote community that was unwilling to have him return on his release. A plan had to be formulated, 
involving a number of agencies, including an expert forensic psychiatrist whom we flew in from Victoria. Making 
practical plans for such eventualities requires a multidisciplinary approach in which all agencies and interested 
stakeholders contribute. 
I want to make two final observations. First, we have a need for a purpose-built larger forensic facility than the 
Frankland Centre. I have visited Thomas Embling Hospital in Victoria, which has over 100 beds and high levels 
of security. Under the Carpenter government, work was done to establish such a facility. The need is even more 
compelling now. In his 2014 report, which I have already cited, then Inspector of Custodial Services Neil Morgan 
referred to the paucity of forensic psychiatric beds. 
The second matter I want to raise in conclusion is that since the 1996 act passed, we have found ourselves having 
to comply with additional international obligations. In July 2009, Australia ratified the Convention on the Rights 
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of Persons with Disabilities, and in 2017, Australia ratified the Optional Protocol to the Convention Against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment, which is thankfully shortened to OPCAT. 
I grieved to the Minister for Corrective Services about OPCAT late last year. Both these conventions place additional 
obligations on the way we deprive those with mental impairment of their liberty, their interface with the criminal 
justice system and their access to avenues for review and appeal. For those reasons, I wholeheartedly welcome the 
bill and hope for its speedy passage. 
MR M. HUGHES (Kalamunda) [1.50 pm]: As the member for Landsdale pointed out in her contribution to the 
debate on the Criminal Law (Mental Impairment) Bill 2022, the current laws pertaining to mental impairment and 
fitness to plea have been known to deny people due process, natural justice and human rights, and to compromise 
public safety by creating barriers to people accessing vital support. As a result, as the member for Landsdale 
mentioned in her closing remarks, our existing regime has been roundly condemned internationally, including by 
the United Nations. It is a fact that all Australian jurisdictions have in place legislation that addresses the fitness 
of a defendant within the criminal justice system to stand trial. These diversion provisions are applied when people 
with disability, particularly those with cognitive or psychosocial disability, are deemed unfit to stand trial, and 
a fitness test is applied in those circumstances. However, these justice diversion provisions have resulted in people 
with disability being detained indefinitely in prisons or psychiatric facilities without being convicted of a crime. 
I think our only option other than prisons and psychiatric facilities in this state is a facility in Caversham—the name 
of which escapes me for the moment. In numerous cases, people have been detained for a longer period than they 
would otherwise have been had they been convicted, and this situation continues to be exasperated by a lack of 
community-based housing and therapeutic and disability support options for people with a disability who are deemed 
unfit to stand trial. 
The legislation that we seek to replace with this bill sought to recognise that people with a decision-making disability 
who came into contact with the criminal justice system needed their disability recognised and respected. However, 
as is the case with all aspects of policing and the criminal justice system in Western Australia, the application of 
the law in my view has resulted in Aboriginal offenders, mainly men, being over-represented by population size 
and consequentially serving extraordinarily long periods of detention. It is evident that the people most likely to 
be caught in the predicament of being subject to a custodial order are Indigenous males, who are unlikely to have 
been the recipient of any appropriate disability support while in the community. As our Attorney General mentioned 
in his media statement of 1 December last year, approximately 50 people were subject to indefinite custody orders 
and were detained in Western Australia under the current legislation. 
I know this is going back a way, but in the 2002 paper Unfit to plead: Unsentenced prisoners in Western Australia, 
van der Giezen and Sacha reported that nine out of 10 people in prison on indefinite detention in Western Australia 
were Aboriginal. Recent data that I sourced through the Attorney General’s office from the Department of Justice 
suggests that, 20 years later, the situation has improved, with the figure being closer to slightly more than one in 
two persons in prison on indefinite detention in Western Australia being Aboriginal. In my view, this figure hides 
an uncomfortable truth, which the member for Landsdale referred to in her speech and I will pick up on later. 
In a more recent 2017 Australian Law Reform Commission report dealing with incarceration rates of Aboriginal 
and Torres Strait Islander people and access to justice issues, including indefinite detention when unfit to stand trial, 
reference was made to the rate of cognitive impairment of First Nation people. The report cites the inquiry into 
indefinite detention conducted by the Senate Community Affairs References Committee, to which the Aboriginal 
Legal Service of Western Australia made a submission. That submission, again supported by the references made 
by the member for Landsdale, states — 

In my estimation, 95 per cent of Aboriginal people charged with criminal offences appearing before the 
courts have either an intellectual disability, a cognitive impairment or a mental illness. 

The submission by the National Aboriginal and Torres Strait Islander Legal Services to the Senate committee inquiry 
identified that as a minimum standard, all legislation for mentally accused should provide for—our bill goes to 
these points—judicial discretion, special hearings to test evidence, procedural fairness, finite terms for custody and 
release orders, and rights of review. Again, our proposed legislation addresses those principal points as outlined 
to the Senate inquiry. 
The final report of that inquiry highlighted a number of matters, including the importance of assessment and screening 
tools in order to detect cognitive impairment at an early stage in criminal justice proceedings, including foetal 
alcohol spectrum disorder; the importance of a therapeutic approach towards people with cognitive impairment in 
the criminal justice system, particularly under legislation that allows for their indefinite detention; and that particular 
attention be given to responding to Aboriginal and Torres Strait Islander people with cognitive impairment within 
the criminal justice system, including that these responses be culturally competent and pay particular attention to 
court processes and police questioning practices. When cognitive impairment or issues of mental health are acute, 
the capacity of a person’s fitness to stand trial, which this legislation goes to, may be raised. 
The central purpose of this bill is to reform how our courts deal with an accused person’s fitness to stand trial and 
what follows. Under sections 9 and 10 of the current Criminal Law (Mentally Impaired Accused) Act, the criteria 
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closely mirror what is known as the Presser test, and emphasise an accused’s inability to understand the nature of 
the charge, incapacity to properly engage in the trial process, or inability to understand the purpose and nature of 
defending the charge. Section 9 outlines in paragraphs (a) to (g) the circumstances under which fitness to plea is 
in fact evident, and section 10 deals with the presumption as to mental fitness to stand trial. In other words, an accused 
person is presumed to be mentally fit to stand trial until the contrary is found, and when it is found that a person is 
not mentally fit, that person is presumed to remain not mentally fit until the contrary is found. What follows in the 
remainder of my contribution to this debate, in my view, is central to why change is needed. The question of whether 
an accused is fit to plead is decided by the presiding judicial officer in a criminal trial. The matter is determined 
on the balance of probabilities after the presiding judicial officer informs themselves in any way they see fit. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 510.]  

VISITORS — DALKEITH PRIMARY SCHOOL AND 
MOUNT LAWLEY PRIMARY SCHOOL PARENTS AND CITIZENS’ ASSOCIATION 

Statement by Speaker 
THE SPEAKER (Mrs M.H. Roberts) [2.00 pm]: Before I call for questions, I have some acknowledgements 
I would like to make. On behalf of the member for Nedlands, I would like to welcome to Parliament today students 
from Dalkeith Primary School along with their deputy principal, Nicole Hughes. 
On behalf of the member for Mount Lawley, I would also like to acknowledge the Mount Lawley Primary School 
Parents and Citizens’ Association and in particular Breanna Catania. 

QUESTIONS WITHOUT NOTICE 
PUBLIC SPACES — NOISE 

50. Mr P.J. RUNDLE to the Minister for Sport and Recreation: 
I refer to the recently released noise reduction guidelines for outdoor community facilities from the Department of 
Water and Environmental Regulation and the Western Australian Local Government Association. 
(1) Was the minister or his office made aware of the new guidelines prior to them being published? 
(2) If not, will the minister be dictated to by bureaucrats or will he stand up for our kids and the opportunity 

to get outside and enjoy some basketball and some exercise? 
Mr D.A. TEMPLEMAN replied: 
(1)–(2) I am very, very pleased to respond. It is interesting that there is this sort of cyclone of outrage about an 

issue that I think all of us understand is focused on making sure that children and young people are out in 
parks and open spaces playing sport, kicking footies, playing netball and throwing basketballs through 
hoops. As the member would be aware, there have been a couple of examples—I think one in Belmont 
and one in the northern suburbs—of some noise issues that have caused some concern for some residents. 
My understanding is that the local governments sought some advice from the department responsible for 
noise issues, and some guidelines have been drafted. I do not think those guidelines are sanctioned. They 
are a draft. 
Let us be sensible here. The reality is that we have public open spaces throughout Western Australia. Those 
public open spaces should be and need to be places for children and young people to play sport, both 
passively and actively. That includes having three-on-one basketball boards in place. It includes having 
spaces where kids can kick footies and throw frisbees and be out and about and active. We all know that. 
As Minister for Sport and Recreation, I can assure members that I will absolutely keep promoting that 
strongly. I know SportWest has raised the matter. Let us be very frank: common sense will and needs to 
be adhered to here. 
I think anybody who lives around a park or a public space needs to understand that those public spaces are 
there for people to enjoy, and we want to encourage more active use of those spaces. We want to see 
kids and young people out and about—off their screens and out in those spaces. It is one of the reasons 
that we have programs such as the night light program to put in place lighting so that these young kids 
can be out there, a lot of times under the supervision of great coaches and volunteers, and doing really 
positive stuff. 
The member might want to try to beat this up as a bit of an outrage, but the fact of the matter is that I will 
always be on the side of kids and young people having access to active spaces, including for basketball. 
I have to tell members about basketball. It is one of the fastest growing codes in terms of demand, and I want 
to see more kids on both informal and formal courts and making sure they are enjoying the great game of 
basketball because it is great for their mental health, “teammanship”, learning and physical health, and 
I will keep on encouraging it. 
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PUBLIC SPACES — NOISE 
51. Mr P.J. RUNDLE to the Minister for Sport and Recreation: 
I have a supplementary question. Noting that they are draft guidelines — 
Several members interjected. 
The SPEAKER: Members! 
Mr P.J. RUNDLE: Noting that they are draft guidelines, will the minister confirm that he will direct the 
Department of Water and Environmental Regulation to stand down and take a much more reasonable approach to 
noise minimisation? 
Mr D.A. TEMPLEMAN replied: 
As the member knows very well, these spaces and places are the jurisdiction of local government and I absolutely 
believe that local governments understand the importance of making decisions that focus on providing facilities 
for children and young people. Local government is the jurisdiction that, ultimately, makes these decisions and 
I believe that local governments understand the importance of making sure that parks, spaces and places are made 
available so that kids can do positive stuff. That includes having three-on-one basketball courts, those cages that 
they put various sports in—I do not know what they are called; there is a name for them—and access to fields and 
spaces where they can practice hockey, throw frisbees and walk their dogs. That is what local communities are for. 
I applaud the Mayor of Stirling, who has come out and said that he will ignore this sort of stuff. Of course, the sensible 
commonsense thing is that kids need these spaces and places more than ever. As a government, we will keep on 
looking at projects, including lighting projects for a number of these places, so that we can extend the amount of 
time available for kids to be out on these important public open spaces. 

Visitors — Mother Teresa Catholic College 
The SPEAKER: Just before I give the member for Victoria Park the call, I make an acknowledgement on behalf 
of the member for Baldivis and welcome to Parliament students and staff from Mother Teresa Catholic College. 
Welcome to Parliament today. 

JOBS — RECRUITMENT 
52. Ms H.M. BEAZLEY to the Minister for Police: 
I refer to measures taken by the McGowan Labor government to address workforce shortages occurring across 
the economy. 
(1) Can the minister outline to the house what initiatives the Western Australian government is taking to fill 

job vacancies in crucial roles, including police officers, nurses and teachers? 
(2) Can the minister advise the house what feedback has been received on these initiatives so far? 
Mr P. PAPALIA replied: 
I thank the member for her question. It is enjoyable to answer. 
(1)–(2) As the member would be aware, last week we gave notice of my impending little mission to the UK. I will 

take with me a Deputy Commissioner of Police and four police officers, all of whom are former UK or 
Irish police officers who have served for an extensive period in Western Australia and are absolute converts 
to the wonders of Western Australia and the benefits of being a police officer here. We are also going in 
the company of Stephen Moir from the Motor Trade Association of Western Australia and there will be 
a representative from the Australian Hotels Association (WA). Bradley Woods has just done a similar 
thing to the US and is a bit exhausted, so he is sending someone along. 
We will be advocating whilst we are there. I have not gone right through the itinerary, but it is packed. It 
is something like seven cities in nine days. It will mostly be trade expos, other measures and other events 
at which we will try to antagonise and irritate some of the locals who are not that happy about us seeking to 
steal their best people. We will be trying to get as much free publicity in that regard as we can. 
We have formal events where we will be handing out information and meeting with people, including some 
of those police officers who have expressed interest in coming to Western Australia. We will be promoting 
to just about every sector. There are 31 000 jobs waiting here in Western Australia, and we managed to 
penetrate the UK and Irish media with that marketing headline. It got a lot of coverage. It was well received 
over there in terms of the attractiveness of Western Australia. We brought to their attention not only the 
strength of the economy and the massive employment opportunities for people in Western Australia, but 
also the very attractive returns for people doing exactly the same job as they are currently doing in the 
United Kingdom and Ireland.  
It is a very easy sell. We will tell people what a wonderful place we live in. We live in the best place on 
the planet. We have the strongest economy, if not the equal-strongest economy in the world. We have 
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enormous opportunity and the lowest cost of living in Australia. By comparison, for instance, an energy 
bill in the United Kingdom is twice what it is here in Western Australia. That is an easy sell. There are 
cost-of-living benefits as well. Our cost of living is significantly lower in Western Australia, but police 
officers are also paid much more than they are paid elsewhere. We had some comparative assessment done 
of the average pay for waitstaff, for instance. A waitperson in the UK might be paid, on average, around 
$29 957 a year; I have converted it to Australian dollars. Here in Perth or anywhere in this state, they could 
get, on average, $49 896. Interestingly, we are looking for mining workers. 

Mr W.J. Johnston: Ten thousand. 
Mr P. PAPALIA: A lot of them. 
In the UK, the average wage of a mining worker is $54 246. Members will not be surprised to learn that the average 
wage here is about $121 000. A GP—where is Dr Jags? There he is! The wage of a GP in the UK is very sad at 
$75 714, on average. Here, it is $100 798. I do not think Jags is an average GP! 
It is very appropriate to consider nurses. We have attracted many thousands of nurses and we are continuing to attract 
them. On average, the wage of a nurse in the UK is $68 094. Here, it is $100 519. We have very good conditions. 
Of course, police on average get $65 262 in the UK after about seven years on the job. We are only taking people 
with a minimum of three years’ experience, but when they get here, they will be getting $87 000 from day one as 
their wage. It is incredibly attractive. It is not going to be a difficult sell. I can tell members that we have had more 
than 1 000 expressions of interest from the UK for police positions, and there have also been 831 applications for 
police officers. Therefore, we will be taking a team of experienced police officers. We can get them to say what 
the experience was like for them, but also we are going to start filtering through to make sure that we get the absolute 
best. We will do that for everybody. Western Australia is the most attractive place on the planet. It is not going to 
be hard to attract people. 

POLICE — RESIGNATIONS 
53. Ms L. METTAM to the Minister for Police: 
I refer to reports that WA police officers continue to quit the force at alarming rates, with 473 police officers 
resigning in 2022 compared with the average of around 150 a year, and 61 police officers having already resigned 
in 2023, as of 14 February. Does the minister stand by his comments that the record resignations of police are 
“entirely attributable to the economy and to other opportunities”? 
Mr P. PAPALIA replied: 
Where did the member get that last number from? I have not seen that particular number of resignations. 
Ms L. Mettam: It was through the Legislative Council. 
Mr P. PAPALIA: Was that the resignation total? No; is the member talking about resignations or retirements 
and resignations? 
Ms L. Mettam: The 61? 
Mr P. PAPALIA: I think the member might be talking about the latter. 
Ms L. Mettam: It is a lot. It’s triple what’s on average. 
Mr P. PAPALIA: Just be careful, member. With respect to my observation about why officers were leaving the 
force, I believe that Western Australia is, as the member has heard, the most attractive place on the planet. We are 
in the midst of an extraordinary demand for skilled labour and quality people in the community. We went through 
two years of COVID. Prior to that, we had a few years recovering from the absolute disaster of an economy that 
members opposite imposed on this state. Their budget mismanagement resulted in several years of deficits, massive 
debt and pessimism in the community so that people who might otherwise have considered leaving did not. Then 
we were confronted with a pandemic. Therefore, people who might otherwise have considered leaving did not, and 
then last year there was a significant lift in the numbers, particularly in the second quarter of last year, of people 
departing. But, at the same time—something that the member has failed to acknowledge—we have been recruiting 
police officers in record numbers. There are extraordinary numbers of Western Australians applying to join the 
police force. 
I met Assistant Commissioner Craig Donaldson only last week at an event, and I asked him about how things are 
going at the Police Academy. The member will be very happy and pleased, I am sure, to trumpet the success we have 
had in attracting good young people to join the Western Australia Police Force, and to know that there are 180 recruits 
training at the academy right now. On Thursday night, I am going to a graduation. Next month, there will be another 
graduation and, thereafter, every single month, in all likelihood, we will be packing them in, as we did last year. 
Every single month, there was graduation after graduation of quality Western Australians who volunteered to join 
the police force and serve. That is a good thing. We should be thankful for it and acknowledge them. 
Beyond that, as I indicated in my last answer to the question, we have had incredible interest from the United Kingdom 
and Ireland. The officers who we are seeking to attract from the UK and Ireland are experienced officers. They 
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have had a minimum of three years’ service as a police officer. They are still young enough and physically capable 
enough to take on the challenges of policing, but also with some experience under their belts. Their transition course 
is about 18 weeks. It is about half of a normal course, and, as a consequence, once they start arriving in the second 
half of the year, they will be much more rapidly joining our numbers. 
The Western Australia Police Force, as we speak, is about 400 stronger than it was in 2016 when members opposite 
were last in office. We will continue to grow it. The Western Australia Police Force has all the funding and resources 
necessary to continue to grow and be far larger, about 15 per cent bigger, than it was when members opposite were 
in office. 

POLICE — RESIGNATIONS 
54. Ms L. METTAM to the Minister for Police: 
I have a supplementary question. What responsibility does the minister take for his failure to better support our 
police and stop this exodus of those leaving? 
Mr P. PAPALIA replied: 
Member, I do not think there is anyone who would accuse me of not advocating for Western Australian police 
officers. There are probably a few of your members of Parliament, like the member—what is Hon Ian Goodenough’s 
seat? 
Ms M.M. Quirk: Moore! 
Mr P. PAPALIA: I refer to the member for Moore in the federal Parliament. I understand that he is not very happy 
with me about banning very high powered firearms that the Western Australia Police Force requested that we ban 
because of the threat that they represent directly to police officers. Do you support the federal member for Moore’s 
attack on me and claim that those firearms do not represent a threat to police, who asked me to ban them? 
Ms L. Mettam: He’s not in our team. 
Several members interjected. 
The SPEAKER: Order, please, members! 
Mr P. PAPALIA: You are the Leader of the Liberal Party in Western Australia. Does he represent your view with 
respect to the threat of very high powered firearms to police officers? 
The SPEAKER: Minister for Police, I will remind you that this was a supplementary question, and I am hopeful 
of a shorter, sharper answer. 
Mr P. PAPALIA: Thank you, Speaker. 
I will take it that the Leader of the Liberal Party supports the federal member for Moore and his outrageous attack 
on the Western Australia Police Force and his willingness to back people who are in possession of very high powered 
firearms that represent a direct threat to police—firearms that they have asked me to remove from the streets. 
Several members interjected. 
The SPEAKER: Order, please, members! 

ST JOHN AMBULANCE — CONTRACT 
55. Mrs L.A. MUNDAY to the Minister for Health: 
I refer to the McGowan Labor government’s initiatives to address ambulance ramping in Western Australia. Can 
the minister please update the house on this government’s reforms to the delivery of ambulance services in WA, 
including the new St John Ambulance contract? 
Ms A. SANDERSON replied: 
I thank the member for Dawesville for her question and her deep interest in this issue. As we all know, before her 
parliamentary career, she was a professional paramedic for many, many years serving our community. 
I also want to commend the unanimous report of the Standing Committee on Public Administration, with cross-party 
representation from the opposition as well as the government. In December last year, the government signed a new 
five-year contract with St John Ambulance WA. This marks the biggest changes in ambulance services in decades. 
It is really a new era for our ambulance services. The contract commenced on 1 January this year. It includes funding 
for an extra 10 ambulance crews in the metropolitan area and 31 extra paramedics in regional areas, bringing the 
uplift under this government for regional paid paramedics to 25 per cent since we came to government. This well 
and truly exceeds our commitment of an extra 18 paramedics in the regions. Importantly, the contract will also 
have enhanced KPIs, which will be enforceable through financial penalties, including response time targets of 
90 per cent for priority 1, 2 and 3 call-outs. As consistent with the committee’s recommendations, extended 
transfer of care payments will cease and new KPIs will be introduced to reduce unnecessary emergency department 
presentations. There will be greater powers to inspect services and step in to ensure performance following success 
of the multiagency response that we established in May last year. 
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We know that the Liberal Party, in particular, has peddled shameless and misleading information about that 
multiagency response, which is a great disservice to our very highly skilled emergency responders. It has been 
claimed by both Liberal members in this place that the multiagency response has failed but, in fact, the figures show 
that it boosted St John’s priority 1 response to 84 per cent from 75 per cent. The members claimed there were no 
issues other than ramping, ignoring the fact that crew numbers were actually 40 per cent below establishment levels 
in May. I also note that the cross-party Standing Committee on Public Administration unanimously identified these 
same issues. There are opposition members on that committee. They made claims that somehow we are trying to gag 
St John Ambulance. Ramping data is still freely available under this contract. We are the only state that actually 
publishes this ramping data. 
Mr S.A. Millman: We’re about transparency. 
Ms A. SANDERSON: We are transparent about our health system. 
In June, Hon Martin Aldridge claimed that St John Ambulance was living on year-to-year contracts, had received 
no significant increase in funding and was only as good as the funding agreement provided by the state government. 
In fact, St John received a 16 per cent funding uplift in the 2021 financial year. It was a two-year contract extension, 
and we have now signed a five-year contract extension. I am genuinely looking forward to working with the 
new CEO, Kevin Brown, and the chair, Sally Carbon. I hold both of them in very high regard in this new era of 
delivering our ambulance services. 

TARGET 120 SITES 
56. Mr R.S. LOVE to the Minister for Community Services: 
Noting the absence of the Premier, I think it has thrown our questions into a bit of a mess. 
It is the first time I have asked a question of the minister, so I will take this opportunity to congratulate her on her 
appointment. I look forward to her making a contribution to the state. 
I refer to questions on notice that have revealed that the rolling out of Target 120 pales in comparison with what 
was promised in May, with the example of just one family being assisted in Broome at a time when the town recorded 
the highest number of arrests in the region, and other locations, such as Carnarvon and Halls Creek, yet to receive 
any support. Given that nine additional locations were promised under Target 120 nearly a year ago, why has the 
program not yet commenced in all but one of them? 
Ms S.E. WINTON replied: 
I thank the Leader of the Opposition for my first question as Minister for Community Services. Before I begin, I also 
take this opportunity to publicly acknowledge my predecessor in my important portfolios, Hon Simone McGurk, 
who did an incredible job over six years serving the community in what are challenging but the most important 
portfolios that any minister can hold. Under her stewardship of these portfolios, we saw record reforms, record 
investment and an example of stakeholder engagement with broad sections of the community sector that I am in 
awe of. I have very big shoes to fill. I just wanted to put that on the record. 
As the Leader of the Opposition knows, Target 120 is an incredibly important program of the McGowan government. 
Since 2018, we have invested some $31.5 million into this important program, which seeks to provide early 
intervention into complex issues that we are seeing right around the state and, in fact, right around Australia. I am 
very proud of what Target 120 hopes to achieve—that is, to work in partnership with vulnerable and at-risk young 
people who are at risk of coming into contact with the juvenile justice system and to try to intervene early in 
partnership with families to make a difference. We know that Target 120 is making a difference, with statistics 
showing that just on half of the participants in the Target 120 program are not coming into contact with the juvenile 
system. That is something to be applauded and that is something that we are going to continue to promote, build 
on and invest in to make sure that Target 120 grows. 
From the beginnings of 11 places rolled out by Target 120 around the state, we made further commitments, and it 
is now being rolled out in 20 locations across the state. Interestingly, it is important to recognise that the majority 
of those locations are in regional areas where we hear there are problems and complex issues around our youth. 
I am very proud of that fact. We will continue to roll out Target 120. I know it is successful. It is challenging and 
difficult work but the way to make a difference is by working with Aboriginal families in partnership with them. 
The early indicators are that this is the way we will continue. 

TARGET 120 SITES 
57. Mr R.S. LOVE to the Minister for Community Services: 
I have a supplementary question. Is the reason the rollout of Target 120 in these nine additional locations has not 
yet taken place simply that the government has stripped away the services that used to exist in those regions so 
there is no-one to deliver the service? 
Several members interjected. 
The SPEAKER: Order, please! 
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Ms S.E. WINTON replied: 
I can assure the house and reaffirm to the house that the McGowan government has made a record investment in 
child protection since it was elected. The government has employed over 250 additional staff since it came to 
government. That is a 35 per cent increase in staff in this important portfolio. We will continue to roll out our 
important programs and we will continue to undertake statewide recruitment policies. As outlined by the Minister 
for Police, there is a statewide problem of trying to retain and attract people into these important places. I can 
assure the Leader of the Opposition that it is not helpful to keep degrading and downplaying regional areas. 

ELECTRIC VEHICLE STRATEGY 
58. Mr G. BAKER to the Minister for Energy: 
I refer to the McGowan Labor government’s efforts to reduce carbon emissions while safeguarding our electricity 
system. 
(1) Can the minister advise the house of the measures being implemented to make it easier to own an 

electric vehicle? 
(2) Can the minister advise the house how these measures will provide additional reinforcements for WA’s 

electricity system? 
Mr W.J. JOHNSTON replied: 
(1)–(2) I thank the member for the question. I acknowledge that he drives an electric vehicle. I appreciated the 

fact that he was prepared to let us use his electric vehicle on Thursday last week when we announced 
another step forward in our electricity rollout. 

Mr P.J. Rundle: Does he have to pay for it? 
Mr W.J. JOHNSTON: That is an interesting question because it has nothing to do with the government. As the 
member knows, Parliament House is operated completely independent of government. If the member wants to find 
out information about the operations of Parliament House, he should ask Parliament House because it has nothing 
to do with the Minister for Energy. 
The SPEAKER: Minister, I hope no-one is reflecting on the Speaker. 
Mr W.J. JOHNSTON: I am not. 
The SPEAKER: Not you! 
Mr W.J. JOHNSTON: Absolutely not. I am just making the point that as a minister, I cannot answer any questions 
about the operation of Parliament House.  
Last week, we added to our incentives for electric vehicle rollout in Western Australia. We have already provided 
$3 000 grants to people who buy an EV, and last week we announced the Charge Up Workplace Grants Program, 
which is a $15 million program to help workplaces install DC chargers. The first round is open and $3.75 million of 
grants are available now. People can apply to Energy Policy WA for those grants. They can get up to $50 000 in total 
in the metropolitan area or $75 000 in regional Western Australia, reflecting the fact that it can often be more 
expensive to install this infrastructure in regional Western Australia. The organisations that can apply for the grants 
include not-for-profits, small businesses, medium-sized businesses and local governments. People can do destination 
charging; perhaps a hospitality business in regional Western Australia could put in a DC charger so that more people 
come to its business as opposed to a different business. A local government could electrify its vehicle fleet, or a small 
business or a medium-sized business that might have back-to-base operations such as a courier service could electrify 
its vehicles and have them come back to base. The good news is that we are going to require software in these installations 
so that they can communicate with the grid. One challenge that has been noticed around the world—research has 
been done on this in various parts of the world—is that if governments do not have smart technology in their chargers, 
they can end up with challenges in managing the grid. We are looking at the experiences elsewhere in the world and 
getting ahead of those challenges, which means that these DC chargers will actually help us to manage the grid. 
I know that there are some dinosaurs in the Liberal Party and elsewhere that oppose the transition to fight climate 
change, but I am fully embracing it. I understand that means the electricity system is more complex than it was 
20 years ago, when certain people were involved in the system, but this more dynamic system can get a benefit out 
of EVs charging when the grid has additional load and discharging when the grid needs an additional injection of 
energy. This is really good news. It is a step along the pathway for a decarbonised future. Given that so many global 
manufacturers are going to stop making internal combustion engines within seven or 15 years from today, we have 
to be ready for the high volume of electric vehicles that are coming, and this is the first step along that pathway. 

KING EDWARD MEMORIAL HOSPITAL FOR WOMEN — OPERATING THEATRES 
59. Ms L. METTAM to the Minister for Health: 
I refer to King Edward Memorial Hospital for Women. 
(1) Is the government planning or undertaking works to build or expand operating theatres at this site? 
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(2) What is the cost of the proposed upgrade? 
(3) What is the planned closure date for King Edward Memorial Hospital following the opening of the new 

women’s and babies’ hospital? 

Ms A. SANDERSON replied: 
(1)–(3) Some of those questions I can answer; others, in terms of the cost of the upgrades and works that are 

going on at King Edward Memorial Hospital for Women, I would direct the member to put on notice. To 
provide the member some facts, King Eddy’s delivers around 5 000 babies a year. There are 5 000 babies 
a year born at King Eddy’s, so every now and then we need to make sure that all those facilities are fit 
for purpose for those women. Even whilst we are in the process of planning and building the new women’s 
and babies’ hospital, we are not going to let King Edward Memorial Hospital fall in a heap or lose its 
accreditation. It is still required to be accredited as a health facility; therefore, there are works that need 
to be done. These were planned works for the theatres. This is no indication of a time line for the women’s 
and newborns’ hospital; this is an indication of the commitment that this government has to delivering the 
best possible maternity care at our state’s primary birthing place and making sure that those 5 000 babies 
and 5 000 families have the best facilities whilst we are planning for the future. 
As the member well knows, there is not a date for closure, because until we have a date for opening the 
new hospital and a tender for the new hospital, we will not be doing that. We will not be falling into the 
same traps that the former government fell into in the commissioning of Fiona Stanley and Perth Children’s 
Hospitals. We are learning those lessons. I regularly pick up the report, led by my cabinet colleague the 
Minister for Education, about all the mistakes made by the previous government, and a list of what not to 
do when building a hospital. It is very helpful.  
We are absolutely so committed to the new women’s and newborns’ hospital that we have put $1.7 billion 
in the budget for that hospital. We have selected a site for that hospital; it will be on the QEII campus. It 
will also have access to Perth Children’s Hospital so that those women who have babies who need care 
at Perth Children’s Hospital will not have so far to go. There will be a lot of shared services and support 
for that hospital. This is a really exciting development for women in Western Australia. There is no question 
that King Edward is getting towards the end of its life, but it is my responsibility as Minister for Health, 
and this government’s responsibility, to ensure that the women of Western Australia have the best 
possible facilities right to the end of that hospital’s life. 

KING EDWARD MEMORIAL HOSPITAL FOR WOMEN — OPERATING THEATRES 

60. Ms L. METTAM to the Minister for Health: 
I have a supplementary question. Why can the minister not answer the cost question, and how much longer does she 
expect women to have to utilise these facilities until the women’s and babies’ hospital is actually open and available? 

Ms A. SANDERSON replied: 
I had both my babies at King Edward Memorial Hospital for Women. Many of us in here had their babies at 
King Edward. I chose the public system to have my children, and I chose to go to King Edward because I know that 
is where women get the best care. There is no question; I know that is where women get the best care. If women 
ever need acute or intensive care when they are birthing, that is where they go. There is no question that it is an ageing 
facility; the building is over a hundred years old. It was planned and built by May Holman and Edith Cowan. There 
is no question that that needs to happen, but we do need to build another hospital before we can start commissioning 
those services. In the meantime, I will absolutely ensure, as Minister for Health and as a minister who prioritises 
women’s health and maternity services, that those facilities are the best they can be until the end. 

FREE IN ’23 INITIATIVE 

61. Mr S.A. MILLMAN to the Minister for Training: 
Madam Speaker, I echo your acknowledgement of the representatives from the Mount Lawley Primary School P&C 
who are in the public gallery this afternoon. These people are committed to the education of our kids, and that is 
why I am very proud to ask my question to the Minister for Training. 
I refer to the McGowan Labor government’s commitment to provide accessible and affordable training opportunities 
for all Western Australians. Can the minister advise the house how the new Free in ’23 initiative is alleviating the 
high demand for workers to upskill and reskill to fill vacancies in key industries? 

Ms S.F. McGURK replied: 
I am very happy to answer this question. Yesterday, I joined the Prime Minister, along with the federal Minister 
for Skills and Training, Brendan O’Connor, as well as the federal member for Perth, Patrick Gorman, MP, at the 
TAFE in East Perth. It was a great event. That was to launch the federal government’s announcement that it will be 
supporting 10 000 new energy apprenticeships over the next nine years. It is spending $95.6 million on this. The 
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form of the support will be $10 000 to each of the apprentices in those industries to send a very clear and unequivocal 
message to the Western Australian and Australian public and also to people who are trying to choose which areas 
to work in that we want people working in the areas of new energy and technology. 
It is great. It was great to be there with the Prime Minister and the federal minister. We met some of the apprentices 
and pre-apprentices who are working in this area. I met Kenya Worton and David Harrison, who are both 
pre-apprentices. They are both young people who have made a clear decision to change the early career choices 
they had made to move into pre-apprenticeships in new energy industries. They are working in electrotechnology. 
It was great to talk to them and meet them, and I wish them all the best. Of course, they were very pleased to meet 
the Prime Minister, but probably equally if not more pleased to hear about the $10 000 that they would receive. It 
was a really good announcement. It is an indication of the effort that the federal government is putting into not 
only vocational training, but also understanding the needs of the states. 
An example that I was able to talk about yesterday of the benefits of a partnership between the state and federal 
governments is the Free in ’23 courses. They have been funded as a result of a 12-month agreement between the 
state and the federal government. This will provide 18 800 places, and to date in 2023 we have had 13 000 people 
pick up those free places. That is a fantastic outcome. It is particularly pleasing that two-thirds of those places have 
been picked up by women. This is an area to which we need to attract women to come back into the workforce 
and increase the number of hours they are working if we want to meet a skills demand in an under-represented 
area in our current employment profile. 
In a happy circle of benefit, the key area of take-up of the Free in ’23 courses has been early education and care. 
That is a key enabler in unlocking further participation in the workforce, in not only the metropolitan area but, 
importantly, the regions. Two-thirds of the participants in Free in ’23 for full qualifications in early education and 
care are women and 40 per cent are young people. The other area of take up is aged and disability care. Another 
area of huge demand is nursing and technology. That is really successful. 
We are also offering short courses. These are intended to give people a taster if they are not sure whether they want 
to go into these industries or not sure about studying again and what it will be like. These free short courses are 
another important introduction that are being picked up in areas that include mental health practice, cybersecurity, 
small business, working in community care and early education and care. That is great. One in five people taking 
up the free courses are from regional Western Australia, which is also great. We know that we have a big skills 
demand in our regions and the best people to fill that demand are people who are already living there and who are 
under-utilised. They already have housing and are connected to the community and they have a commitment to 
stay there. 
This speaks to the success of our investment at both a state and federal government level. We undertake a dialogue 
with industries to understand what their needs are and tailor our offerings to those skill areas and to the demographics 
where we want to increase our utilisation of the workforce in regional areas. Publicly funded enrolments are up 
nearly 20 per cent as of December last year; that is 20 per cent on the pre-pandemic levels. It is a massive increase 
and something of which I am proud. There has never been a better time to train in Western Australia, to upskill, 
reskill or start a career. The Free in ’23 initiative is a great way for people to get started in their training career. 

COST OF LIVING — EDUCATION 
62. Mr P.J. RUNDLE to the Minister for Education: 
I refer to reports of parents using Afterpay to buy essentials such as school supplies, citing the cost of living crisis 
as the reason for putting off this expense. Is the Department of Education considering ways to alleviate costs to 
families, noting the extraordinary lengths to which some parents are going to provide these basics? 
Dr A.D. BUTI replied: 
In relation to the cost of education in the public school system, no child is denied education in the public education 
system, as the member very well knows. With regard to assistance that is required by any individual parent, if they 
approach the school, they will receive assistance. Financial assistance is available if parents approach the school. 
No child will be denied access to educational facilities or textbooks et cetera.  
I know that some families are doing it tough. All I have to say in respect of that is that if they approach individual 
schools, the schools will help them in any which way they can. As the member knows, a contribution fee is paid by 
parents, but it is not compulsory. 
Mr W.J. Johnston: I think it was made by the Court government. 
Dr A.D. BUTI: Yes, a compulsory fee was introduced by the Court government. As we know, the DNA of the 
conservatives would be to make every government school a private school. That is just the way they operate 
because they do not believe in government having a role to play in the lives of people. 
Dr D.J. Honey: We built more schools than any other government in the history of the state. 
Several members interjected. 
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The SPEAKER: Order, please! 
Dr A.D. BUTI: The railway line that goes through the member for Cottesloe’s electorate would not be there if it 
were not for a Labor government. His government wanted to sell it. 
With regard to cost-of-living challenges and education, I repeat: assistance is provided and no child attending 
a public school, primary school, pre-primary school or kindergarten will be denied an education. 

COST OF LIVING — EDUCATION 
63. Mr P.J. RUNDLE to the Minister for Education: 
I have a supplementary question. I thank the minister for those comments. Has the minister met with the Treasurer 
to discuss a broader solution for WA families to sort out this problem? 
Dr A.D. BUTI replied: 
Funnily enough, I speak to the Treasurer quite a lot. I do not know whether the member recalls the other cost-of-living 
relief this government provided in last year’s budget—electricity relief and other utility relief—and the fact that 
we have been able to keep utility prices down. The difference in energy prices on this side of the country compared 
with those of our counterparts in the east is phenomenal. I speak to the Treasurer all the time. The Treasurer is well 
aware of cost-of-living issues. Just watch this space. 

FILM PRODUCTION 
64. Mr T.J. HEALY to the Minister for Culture and the Arts: 
I refer to the McGowan Labor government’s commitment to diversifying the economy, including through 
creative industries. 
(1) Can the minister advise the house about any current productions underway in Western Australia? 
(2) What other initiatives is the McGowan Labor government undertaking to support the growth of creative 

industries? 
Mr D.A. TEMPLEMAN replied: 
(1)–(2) I think the member for Southern River should hold up that picture again that says, “Gozzywood”! He is 

to be congratulated for his ongoing creativity.  
I was on set of the film He Ain’t Heavy in Gosnells last Thursday. It is another feature film that is being 
shot in Western Australia, starring Greta Scacchi, a famous Australian actress, along with her daughter, 
Leila, and also Sam Corlett, who plays the main character of Max. Speaking to Greta on Thursday, she 
was very pleased to be in Western Australia again. She resides in Surrey in the United Kingdom but she 
likes coming to WA. She had already heard about the investment that the McGowan government is making 
to the screen industry through both the screen facility, which will be in Malaga, and also our incentive 
investment. I congratulate the member for Southern River for his advocacy. I know he has been going out 
on set, giving them biscuits and coffee and other things, and that is wonderful. He did not quite make it 
as a cameo, but never mind. 
I would like to highlight to the house two more films that will be shot in our regions—one in the Gascoyne 
and one in the Pilbara. Whale Shark Jack will be filmed in and around Exmouth in the Gascoyne, and again 
is linked to the promotion of Western Australia. As members know, the alignment between tourism, culture 
and the arts and sport and recreation is very strong because all of those elements continue to promote 
Western Australia to the world, and our screen industry does that brilliantly. Whale Shark Jack is a great 
production that will inject several million dollars into that regional community. As we know, that investment 
levers much more benefit to the economy, particularly the local economies in which these films are shot. 
When that film commences production, which I think is in May, it will see some 60 cast and crew and 
120 extras. Usually those are local people, which is a tremendous opportunity for them to star in a movie 
being filmed in their locality. It will bring great benefit to that community, but also to the state because it 
will be filmed in the backdrop of a magnificent part of Western Australia. 
Another production, Drone Racers, will be filmed in the Pilbara, and will involve a $2.2 million regional 
expenditure and a total Western Australia expenditure of nearly $5 million. This production will include the 
experienced Western Australian production team of Aidan O’Bryan, Janelle Landers and James Grandison. 
It is great that so many of the films that are being made in Western Australia are now being made by 
Western Australian talent. That includes people in production and those in front of the screen. Production 
of that film will commence shortly. All the post-production will also occur in Western Australia. 
What this says for the member for Gosnells and his “Gozzywood” aims is that we are focused on making 
sure that we are building a pipeline of activity in the industry. 

Mr R.S. Love: Southern River. 
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Mr D.A. TEMPLEMAN: It was the member for Southern River; sorry. 
Our investment in the infrastructure, the film studio, will mean that a broader and more diverse range of productions 
will be able to be filmed and shot there and the amount of post-production will increase, and that will, of course, 
enable the creative industries to become an incredibly important plank in our diversified economy. That is the 
whole focus. 
The only government that understands that and has understood that since it was elected is the McGowan government. 
We are very, very proud of this. It will not only leave a great legacy for the future for our diversified economy, 
but also ensure that a boy or girl who might aspire to be an actress, a film producer, a director, a person who works 
on film sets, or whatever it might be, will know that there will be a journey forward for them in their own state in 
which they were born. That is what we are trying to do. That is what we want to do. I am very proud of the efforts 
of the McGowan government to make sure that happens. 
The SPEAKER: On that note, Minister for Culture and the Arts, I note that Greta Scacchi went to John Curtin 
College of the Arts in the member for Fremantle’s electorate. 
The Leader of the Opposition with the last question. 

CASHLESS DEBIT CARD 
65. Mr R.S. LOVE to the Premier: 
I refer to comments from the commonwealth Minister for Social Services, Hon Amanda Rishworth, that all state 
governments were consulted on the removal of the cashless debit card. Can the Premier confirm that he was consulted 
on the abolition of the cashless debit card; and, if so, did he support its abolition in Western Australia? 
Mr M. McGOWAN replied: 
Can I firstly apologise to the house for my late arrival for question time; I have just gotten off the aircraft from 
Port Hedland, where I was involved in the cabinet meeting with the federal cabinet. At that meeting, we announced 
joint funding of $660 million towards the Lumsden Point common-user facility and port upgrades. That will be 
a significant improvement for the Pilbara and for industry in Western Australia. I would like to thank the 
commonwealth government for its $560 million contribution to that project. That was terrific news. 
I have canvassed my position on these issues many times before. I have no recollection of having been consulted 
about these issues at a personal level. I could not tell the member whether there was other consultation. 

CASHLESS DEBIT CARD 
66. Mr R.S. LOVE to the Premier: 
I have a supplementary question. Does the Premier think it is a coincidence that reports of alcohol-related violence 
and crime are uniformly increasing across remote areas where the cashless debit card has now been removed? 
Mr M. McGOWAN replied: 
There are issues with alcohol, as there always have been—always have been. It is not an easy issue to solve. There 
are a lot of generational and long-term issues around alcohol in all communities across Western Australia, whether 
in the city or in the country, as we all know. As I said last week, obviously some communities have had nothing 
done about it. Carnarvon is one of those. I will talk about that a bit later. In Carnarvon, the liquor licence holders—
or some of them—have always resisted any change. Other communities around the state have restrictions in place. 
Lots of Pilbara and Kimberley communities, and goldfields communities, have restrictions in place in individual 
towns. Some towns have never had that done. Clearly, if there is no voluntary activity and a community has major 
issues, the government needs to take some action, and that is what we will be doing. 
The SPEAKER: That concludes question time. 

CRIME — FEDERAL GOVERNMENT RESPONSE 
Matter of Public Interest 

THE SPEAKER (Mrs M.H. Roberts) informed the Assembly that she was in receipt within the prescribed time 
of a letter from the Leader of the Opposition seeking to debate a matter of public interest. 
[In compliance with standing orders, at least five members rose in their places.] 
MR R.S. LOVE (Moore — Leader of the Opposition) [2.55 pm]: I move — 

That this house calls on the McGowan Labor government to stand up for Western Australia and demand 
that its colleagues in the federal government deliver funding for communities impacted by crime and 
invest in increased measures and support for police on the ground dealing with these issues. 

We have just heard the Premier in question time refer to the situation in Carnarvon. We know that Carnarvon is 
one of the many communities across Western Australia that have been severely impacted by a rising tide of crime 
and lawlessness. We now have the situation that our police officers are under such pressure that they are resigning 
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from the Western Australia Police Force in record numbers, as referred to by the Leader of the Liberal Party in 
question time. We know that they are doing that because they feel that they are not being supported by this 
government. Their morale is at an all-time low because of the lack of support from the minister. This is the same 
minister who in his response to the Premier’s Statement noted — 

… the opposition has resorted to extreme, overblown, false language to describe what is happening in 
Western Australia … 

The modus operandi of this government seems to be to pretend that there is not a problem. 

Today, I asked the Minister for Community Services a question about the Target 120 program. I got the same sort 
of response from her—that we are trying to run down communities. We are not doing anything of the sort. 
Nine communities have been funded for Target 120 to be rolled out. When I asked a question about this, I found 
out that only one placement has been made in those nine locations. That announcement was made in May last year, 
yet only one person has come into the Target 120 fold. The purpose of the Target 120 program is to divert young 
people from a life of criminality. Whole communities are being engulfed in criminality. The police do not want to 
work in those areas because they are being hunted like animals by people in LandCruisers — 

Mr P. Papalia: Where? Which town? 

Mr R.S. LOVE: In all the communities that we know this rise in crime is occurring, whether it be Carnarvon, 
Halls Creek or Kununurra—you name it. These people are now out of control. There needs to be action by the 
Minister for Police and for him to accept that there is a problem. The minister does not seem to accept that there 
is a problem within the force. 

I asked the Premier, just before, whether he had been consulted about the cashless debit card. Apparently he had 
not been, even though the federal government says that all states were consulted. I do not know at what level the 
federal government communicated with the McGowan government, but that is the statement that the federal minister 
has made. If the Premier was consulted, I would like to know what the answer would have been. Does the Premier 
support the cashless debit card, or does he not? The Premier is in the chamber and he can respond about whether 
he believes that program had some success. I know that the federal Labor Party was very keen to do away with the 
cashless debit card. When that matter went through the Senate, the Western Australian senators were high-fiving 
each other about their success in getting rid of the cashless debit card. 

What have we seen since then? We have seen whole communities being engulfed in alcohol-fuelled violence. 
Children and women are not safe. There is no safety for them in those communities. Businesses are having multiple 
break-ins. Very recently, there was a report from Carnarvon of a particular business that has had repeated break-ins. 
This report is from Sunday, so this was after the Premier’s visit last week.  I note that the Premier finally went to 
Carnarvon, after many requests from the member for North West Central to do just that and see for himself the 
situation that has got out of control in that town. We know that these businesses are being targeted and that they 
have had so many break-ins they can no longer get insurance. They are now bearing the cost of every repeat event 
that takes place. 

Despite all the publicity and all the requests made in this place, the Minister for Police continues to believe that 
this is somehow a campaign by the opposition to denigrate the communities involved. Nothing could be further from 
the truth. We are standing up for those communities. We are acting as the voice for those communities. The president 
of the Shire of Laverton has been seeking support, but no support has come from this government to his shire. The 
Prime Minister went to the goldfields and did not even get in touch with the president of the Shire of Laverton, as 
I understand. It is all very well for the Prime Minister to fly into and fly out of Western Australia, but if he is not 
listening to what is happening nor communicating with people on the ground, there is no benefit to Western Australia 
in him coming. Since the cashless debit card was removed, this situation has been out of control, not just in 
Western Australia, but also right across regional Australia. In fact, the community of Alice Springs was in such 
trouble that it managed to get the Prime Minister to make a very quick visit to see for himself the distress put upon 
the community and the tide of woe that had engulfed Alice Springs. That led to an announcement of $250 million, 
which was put into the community for a series of programs. Some of the things promised from the $250 million 
contribution from the federal government to Alice Springs include job creation, better services, preventing and 
addressing issues caused by foetal alcohol spectrum disorder, investing in families, and on-country learning. 

That $250 million is being invested into the Northern Territory. I understand the Premier and the Prime Minister 
have now spent time together in Port Hedland. I wonder, did the Premier ask the Prime Minister if he would assist 
Western Australia in a similar way to what he has done in the Northern Territory? Will there be an investment of 
$250 million into Western Australia? That would be a step towards undoing the damage that he has wrought upon 
Western Australia by removing the cashless debit card from areas that desperately needed it in place. The Premier 
had that opportunity. I would very much like to hear from the Premier whether he has approached the Prime Minister 
for support for the communities. The debit card was removed, no services were installed to take its place and no 
support was given to communities to prepare for that change. We have seen the result. It is an appalling situation 
that no-one could possibly be proud of having wrought upon our country. 
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When it comes to crime rates, statistically we know that regional areas are already disadvantaged as opposed to 
metropolitan areas. Based on the monthly crime rates for the first half of the 2022–23 year, metropolitan against 
regional figures, the rate of homicides in the metropolitan area of Perth is 0.9 per 100 000 people. In regional 
Western Australia, it is 4.8 per 100 000 people—more than five times greater. Recent sexual offences are at 73.6 per 
100 000 in Perth as opposed to 148 in the regions. Family assaults are at 350 in Perth, with 1 201 in the regions. 
Assaults, non-family, in Perth are 238 per 100 000 people, and 469 in the regional areas. Many other statistics are 
just as damning, but I go back to domestic and family assault, with 350 cases per 100 000 in Perth, and 1 201 in 
the regions.  
That is a desperate situation that calls for desperate measures. It calls for a government that will take responsibility 
and step up to the plate to help those communities, just as the previous government attempted to do when it brought 
in the cashless debit card, which was accompanied by a whole raft of wraparound services introduced when it was 
brought into a community. Now we are not seeing the support for those communities or the government taking 
responsibility for the situation. We are seeing ministers who duckshove the responsibility away from them, and in 
whole communities, people do not feel safe in their homes. They do not feel safe in the streets. These are quiet 
little country communities that should be havens of peace. They should not be turned into battlefields. That is what 
they have become. People in the communities are fighting amongst themselves, breaking into each other’s homes 
and businesses, attacking police with motorcars and hunting them down. This is something that we would see in 
a movie such as Mad Max. The communities in much of regional WA are out of control. This is an urgent situation. 
It needs both spheres of the government, federal and state, to communicate with each other and bring in measures 
that will address the situation. 
I heard the Prime Minister say that he is someone who sticks by his commitments and would not leave anybody 
behind. I would say that he has left many regional residents of WA behind. He has ignored them and it has led to 
a situation in which their towns and communities have become engulfed in alcohol, violence and despair. I cannot, 
for the life of me, understand how any member of Parliament could think that was a good outcome. I do not know 
why the federal government felt pride in undoing a program that was making a difference. 
I read a report in The Guardian, of all things—hardly a right-wing publication. Although it claims that the cashless 
debt card could not be proven to have a beneficial effect, it says — 

… there was “consistent and clear evidence that alcohol consumption has reduced since the introduction 
of the CDC in the trial sites”. 

That was reporting on a government report that could not actually quantify the evidence around the effectiveness 
of the cashless debit card, but it pointed to the fact that there had been a reduction in alcohol consumption and 
in alcohol-related issues in those communities. If there was no clear evidence that the card was having a positive 
effect when it was in place, there has certainly been very clear evidence since the removal of the card that it is 
desperately needed. I am calling for the Premier and his government to make an immediate call on the Albanese 
government to undo the damage it has done, to reverse its decision, and to reintroduce the card and services that 
go with the card, even if that means going cap in hand to the Albanese government and asking for the same level 
of support that the Northern Territory has received in its situation, which is no more dire than the situation in 
Western Australia. In fact, I would say that because of Western Australia’s diverse landscape and the number of 
communities that are affected, its situation is probably even worse than the Northern Territory’s. We have problems 
in the Kimberley, the Pilbara and Gascoyne, and now there are reports of it spreading into the midwest. We urgently 
need to not only act to protect the communities, but also remember that many of the people who are involved in 
this are victims themselves. 
We cannot blame someone who has an issue with alcohol for using alcohol. We have to help them. What this 
government and its federal government colleagues are doing is not helping them. It is not helping anybody; it is 
not helping the communities. I think it is time that we all, as a community, work to address this issue together. This 
is not about us blaming the McGowan government; it is us asking the McGowan government to act constructively, 
stop blaming communities for the issue, and stop blaming local members who come forward and point out the 
issues. Take the issue seriously and put in place measures required to address them.  
Measures such as the Target 120 program would be suitable and could be rolled out, but I suspect no services are 
available in a lot of those communities to roll out such programs. Regional areas actually have to have staff. One 
thing that has been consistently pointed out to me over the last number of years is the demise of local leadership 
at a government level in many regional areas. We are seeing the smaller regional towns lose key personnel and 
become a drive-in, drive-out situation. No-one lives in the town, so no-one is there after hours. They are all back 
in the major communities; for example, they have gone back to Geraldton instead of staying in Carnarvon. A fleet 
of white vehicles drives in and out of each of these communities, and no actual progress is made towards curing 
the communities’ situation, which needs to be addressed. We need an urgent investment in staff and leadership in 
the communities. We need people there who can make decisions and can bring together key people in the community. 
Employers, businesses, government providers and local government all will need to be in this together, working 
for the good of their communities. 
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Of course, in areas where we have significant Aboriginal populations, members of that Aboriginal community need 
to be involved in the response. We need to be working with key members of Aboriginal communities in regional 
areas, instead of imposing solutions on them, which is often the way things are done. In fact, it always seems to 
be the way things are done. We need to start listening to them. We know that people out there are willing to help. 
They know their communities, are desperate to help their communities and wish to have help from this government, 
but no help has been brought to them. 

The Minister for Community Services’ Target 120 program has put one child in Broome. Out of the nine expanded 
sites, only one child has actually been given any assistance and has been helped away from crime. It is not good 
enough. It has been a year, and the government needs to get on and get the services into the communities instead 
of just promising them. Making announcements does not help anybody. The key focus of this government should 
be working on the ground, investing in the communities and bringing about solutions to undo the damage that has 
been done by alcohol, especially recently. The minister, the Minister for Police and other ministers should stop 
blaming the communities and other members. 

MS L. METTAM (Vasse — Leader of the Liberal Party) [3.12 pm]: I rise to support this motion moved by the 
Leader of the Opposition. I certainly back up the calls for the Premier to stand up for Western Australia and the 
community of Laverton. Laverton has seen the extraordinary cost of the cashless debit card’s removal, without 
any alternative solution being provided. 

Early last week, I had the great opportunity to speak to Shire of Laverton president Patrick Hill and to Janice Scott, 
an elder from the Laverton community, about what they have seen and are experiencing on the ground, and what 
has been exacerbated since the cashless debit card was removed. What they described is alcohol-fuelled violence 
and out-of-control crime. The women in the town feel particularly vulnerable. They have urged for a rethink of that 
decision or an alternative solution. That is why it has been so disappointing. Somehow. this community was not 
important enough or those concerns were not stark enough to garner the attention of the federal government and 
the Prime Minister. The Laverton community is bearing the cost of the removal of the cashless debit card, without 
any alternative solution. 

The Leader of the Opposition asked the Premier a fair question today in question time about what the Premier’s 
response was when consulted by the federal minister about the removal of the cashless card. It is a fair question. We 
know the Premier is one of the most powerful leaders that the state has ever seen. We know this by the number of 
members in the house, by what he has been able to achieve through the COVID period and by his influence with 
the federal government. It is fair that we also ask what this Premier is doing to stand up for that community and 
seek the financial support that the Northern Territory was able to obtain, in the wake of the violence we see right 
across the state—in particular, in the Shire of Laverton—from the federal government’s decision. Also, some fair 
questions were asked today about the adequacy of the Target 120 program. It has been revealed that the program 
has supported only one child across nine different areas. That is quite concerning. 

I also rise to talk about the importance of supporting our police. We know police are voting with their feet and are 
leaving the force in droves. The number of police leaving the force was 473 officers, about three times the average. 
Questions in the other place also revealed that at the end of last year, of the 182 vacancies, 96 were in the regions. 
We know our police officers are doing it extraordinarily tough, particularly under this government. 

Mr M.J. Folkard: That’s not true. They have got more from this government than you ever did. 

Ms L. METTAM: I am not taking interjections. 

The DEPUTY SPEAKER: Member for Burns Beach! 

Mr M.J. Folkard interjected. 

Ms L. METTAM: I am not taking interjections. 

Point of Order 

Mr R.S. LOVE: The member is trying to make her contribution. The member for Burns Beach will have the 
opportunity to make a contribution after she has concluded. I ask that you bring him to order. 

The DEPUTY SPEAKER: Thank you, member. I shall not uphold the point of order but, member for Burns Beach, 
please stop interjecting. The Leader of the Liberal Party has indicated that she is not taking interjections. 

Debate Resumed 

Ms L. METTAM: Thank you, Deputy Speaker. It is quite clear that our police officers are under extraordinary 
pressure and do not feel that this government has their back. In 2019, 777 officers sought mental health support, 
but in 2021, 2 600 sought support. That is triple the number, or a 300 per cent increase, of mental health cases. This 
reflects the extraordinary pressure that police feel on the ground. That is why the WA Police Union is calling for 
support for the Switch Off Duty campaign. It is fighting for the right for officers to disconnect from their phones 
and emails when they are off duty, as an opportunity to provide much-needed relief when they have finished work. 
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A survey of 2 000 police officers last year showed almost 80 per cent did not believe enough was being done to 
support their mental health and welfare. That goes straight to the point that we have made. In addition, a staggering 
64 per cent viewed the morale in the Western Australia Police Force as poor. 
The Western Australia Police Force has highlighted a number of needs. It certainly does not help when it is also 
asked to help our run-down health system as well. We know that last year WA police was charged with providing 
medical tasks—175 code 83 medical tasks—until WAPOL pushed back on that. It illustrated how the crisis in our 
hospitals put extraordinary pressure on our police. Quite clearly, WA police did not sign up to be ambulance 
drivers. WA police has asked for support through better training, improved resources and increased protections in 
relation to a number of incidents. The West Australian published an article about various high-speed chases and what 
has been termed “boxing in”. The feedback from WA police officers was that they want dash cams, as have been 
utilised in other states. We know that 26 officers who were involved in high-speed chases are now being investigated 
with 92 breaches of police policy. The offence carries a maximum of a $6 000 fine and a six-month licence 
disqualification. Police have called for training, resources, support and some clarification around that. It is not much 
to ask. We know WA police do an extraordinary job in protecting our community. We know that they are facing 
significant challenges out there on the ground, not only in regional WA. We have touched on the impacts that we are 
seeing in Laverton and Carnarvon and other regions. Despite the government spin on crime statistics, violent crime 
is about 13.9 per cent above the five-year average. Family-related offences are 34.9 per cent above the five-year 
average. They are undertaking an extraordinary job in protecting our community. 

Point of Order 
Dr D.J. HONEY: The Leader of the Liberal Party is just subject to a constant barrage of interjections from a number of 
members from the other side, so much so that I can barely hear what she is saying when I am sitting right next to her. 
Several members interjected. 
Mrs J.M.C. Stojkovski interjected. 
The DEPUTY SPEAKER: Member for Kingsley! Members, I would like to remind you that points of order will 
be heard in silence without any contributions from anyone else. Member, there is no point of order. People are 
commenting along the way. There are no direct interjections. Members, if you could let the Leader of the Liberal 
Party finish in silence, the government will then have the opportunity to respond to what she is saying. Carry on, 
Leader of the Liberal Party. 

Debate Resumed 
Ms L. METTAM: Thank you, Deputy Speaker. 
The opposition alliance supports our police officers. We support our policemen and policewomen. We want to 
ensure that they are properly supported. Dash cams have been adopted in other states, including New South Wales 
and Tasmania, and these resources have helped significantly. We have also supported specific laws in relation to the 
ramming of officers. That has been a significant issue. In February 2021, the National Motor Vehicle Theft Reduction 
Council released a report on this issue and made some recommendations and we certainly support — 
Several members interjected. 
The DEPUTY SPEAKER: Leader of the Liberal Party, hold on for two seconds. Member for Girrawheen, I call 
you for the first time. Member for Burns Beach, I call you for the first time. 
Ms M.M. QUIRK: I hate to canvass your ruling, Deputy Speaker, but it is member for Landsdale. 
The DEPUTY SPEAKER: Sorry; member for Landsdale. Apologies. Carry on, leader. 
Ms L. METTAM: We know at least 15 police vehicles were hit by cars in this way last year, and we know that 
this is a significant issue. It is quite clear that WA police do not feel that this government has their back. It is quite 
clear that despite the spin from the government, the increasing rates of violent crime are a significant concern. 
There is clearly a great opportunity for this government to better support our community. 
Mr M.J. Folkard interjected. 
The DEPUTY SPEAKER: Member for Burns Beach, I call you for the second time. 
Ms L. METTAM: Our regional communities and our Perth communities could be better supported. On Australia Day, 
we saw brawls and violent and antisocial behaviour across Perth and in Rockingham. It is not good enough. 
Mr D.A. Templeman interjected. 
Ms L. METTAM: In a state as prosperous as ours, it is essential that the government provides better support. 
Mr D.A. Templeman interjected. 
The DEPUTY SPEAKER: Member for Mandurah, I call you for the first time. 
Ms L. METTAM: There is certainly an opportunity for the Premier to stand up for Western Australia, particularly 
on the back of decisions of the federal government that have been extraordinarily damaging. He should listen to 
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these communities and seek the sort of financial support that our Prime Minister has been able to provide to the 
Northern Territory and see that that vital funding is also provided. The $250 million for the Northern Territory 
should also be provided for our desperate regional communities. Our small business operators do not feel safe. People 
in these communities do not feel safe in their homes. I agree with the Premier that parents need to be parents, but 
we are seeing communities that do not feel safe. There is a great opportunity to ensure that the federal government 
provides better support. 
MR M. McGOWAN (Rockingham — Premier) [3.26 pm]: Just to reiterate, I had the opportunity earlier today 
to visit the Pilbara with the Prime Minister and federal cabinet. I had the opportunity to speak and address the federal 
cabinet about a range of Western Australian issues. I think it was very worthwhile and terrific that the federal cabinet 
made the decision to come to Western Australia and go to the goldfields and also the Pilbara. For that, it should 
be congratulated. I think there has been a lot of rubbish spoken about it, to be honest. The idea that we have to visit 
every single town in Western Australia, which seems to be the theme, is quite obviously preposterous and ludicrous 
and cannot be achieved by anyone at any time. It is great that federal cabinet went to the major communities in the 
goldfields and one of the major communities in the Pilbara. 
There were two actual outcomes of the meeting today. One is obviously that the entire federal cabinet got to see 
the industry of the Pilbara in operation because we had our meeting in the shipping control tower in Port Hedland, 
looking out on the tide as ships were leaving for their destinations in Asia, most probably. They got to experience and 
see that. The second is that we got to announce a $560 million joint project, which is terrific and means an expanded 
capacity of the harbour in Hedland, particularly for freight, and, particularly for manufacturing and manufactured 
goods; lithium; and blades for wind turbines. As we move more into hydrogen and we need more renewable energy 
and industry needs more renewable energy, we will have a loading point, or a port, that will take that sort of material. 
It was a terrific visit and worthwhile for Western Australia, and I am pleased that that joint announcement was 
able to be made. That is the first point: there is investment by the commonwealth in remote communities or regional 
Western Australia out of this very significant amount of $560 million, which dwarfs the amounts that members 
opposite were referring to in other states and territories. I am very pleased it decided to make that commitment. 
Between the state and commonwealth governments, different levels of government have different responsibilities. 
Sometimes they overlap and sometimes they are different. The commonwealth government runs the welfare system. 
We do not run it. We do not have access to it. It is another level of government as prescribed by the Constitution. 
The welfare system is based upon a whole range of things that the commonwealth has access to, but, in particular, 
people’s financial details, tax records and so forth; therefore, the commonwealth can run that. We cannot run it. 
We do not run it. It is up to the commonwealth what it does in that regard. But what we can do is in whatever areas 
are within our responsibility. That is why the issue of alcohol in regional communities has come more into focus 
recently. Some issues out there are in areas in which we can undertake activity and that we have responsibility for. 
I am happy to discuss those. I am happy to discuss what has occurred around Western Australia. I was once the 
Minister for Racing and Gaming—back in the 2000s. In 2005–06, I put in place a lot of reforms to the civil laws 
of the state. One of the things that we did was to enhance the capacity for individual communities to make their own 
decisions about alcohol. I might note that the National Party voted against, and the Liberal Party opposed until the 
last moment, the 2005–06 reforms. It was quite a battle that I had to go through back then to get reforms through 
Parliament so that small bars and restaurants could serve liquor without a meal. It was quite a battle. The National Party 
held out right to the end and voted against the reforms. The Liberal Party members spent 18 months campaigning 
against the reforms and flipped at the last moment. I was pleased that they flipped. It gave us the support we needed. 
We now have 250 or so small bars across Western Australia because of those reforms that we got through despite 
the then opposition. 
One of the things that we did was to enhance the capacity for Indigenous communities—in particular, remote 
communities—to basically become dry. We had a whole range of measures that the remote communities could put 
in place to guide their own destiny. A whole range of communities out there are dry because of those reforms that 
we put in place 16 or 17 years ago. Those reforms have been a success. 
In terms of the other aspects of the liquor reforms, obviously the director of Liquor Licensing and, more broadly, 
the Liquor Commission have capacity to put in place various rules around the state. These are put in place sometimes 
by agreement and sometimes by force. Often, the agreed rules occur when there is an accord. An accord means 
that every provider of liquor—in a regional community, in particular—might agree on a certain set of rules, and 
they say, “In our town, we will have these rules that apply to all of us.” That accord will limit the times that alcohol 
can be sold, how much can be sold at any one point in time and what sort of packaging might be involved. A whole 
range of things will be limited by agreement across the providers of alcohol in a certain community, and that would 
apply to bottle shops, pubs and restaurants or whatever it might be. They will all agree. That is called a liquor accord, 
and they are in place around Western Australia. 
Other rules in place in various communities have been put in place by the director of Liquor Licensing. Across the 
Kimberley, members will find that there is a range of communities that are dry, and they will find a range of 
communities that have had these rules put in place by the director of Liquor Licensing—and the same goes for 
various parts of the Pilbara and goldfields. These are things within the state’s control that we can do. 
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As I said the other day, one issue that has been brought to my attention is the community of Carnarvon. I went to 
Carnarvon early last year. I went back again last Friday. I have been to Carnarvon, I do not know, maybe 20 or 
30 times in my life; I am not sure. I have been many, many times. The issues in Carnarvon around alcohol are a little 
bit different from other places in that Carnarvon has never had restrictions. If members go to Pilbara communities, 
they will find that there are all sorts of rules in place. It is the same in the goldfields and the Kimberley. Carnarvon 
has never had restrictions, certainly not in living memory, and so it is a bit different. It is essentially open slather 
in that community. I learnt a few things whilst I was there. 
I met with the shire council. I met with senior police officers, both local and district. I met with community service 
senior public servants. I met with all the people who work at the police and community youth centre and other 
community organisations, and then I met with a group of Aboriginal leaders in Carnarvon. I want to tell members 
what was told to me about Carnarvon because that has been the issue until now, and I want to tell members what 
was said there. 
Firstly, the advice of the shire council was that the police are doing a great job in Carnarvon, and that additional 
resources are welcome. That was the advice from the council. But, then, uniformly, the advice was—this is across all 
those groups I mentioned—too much alcohol is causing too much harm, and there has been no success in achieving, 
up until last week, a liquor accord. There has been no success. A liquor accord, I am advised, was agreed to last week. 
I will talk to members about that in the moment. Up until then, there had been a couple of bottle shops and one hotel 
in particular that held out against a liquor accord to try to put rules in place. That issue was commonly discussed 
amongst those people in those meetings I held. There were perhaps three of those providers of alcohol that held 
out against a liquor accord, against all the others who wanted to reach an agreement. 
Why did they do that? The advice that was given to me was greed. That is what I was advised by people in these 
meetings. The reason that some people refused to agree to a liquor accord was greed. What does that mean? The 
community can either continue on the current trajectory or it can take action. The government can look at what 
action we can take. I went for a drive around town—I have driven around Carnarvon numerous times—and I saw 
a few streets that were obviously very, very problematic. Some of the damage done to houses, roads, public facilities 
and fences and so forth was really quite noticeable. It was quite awful, actually. Those things that have occurred 
are particularly related to the abuse of alcohol in that community, where restrictions have never been in place. 
Last week, I learnt that upon the news that the Minister for Racing and Gaming and I were attending the communities, 
there had suddenly been a change of heart and there was rapid agreement for a liquor accord. The hold-outs had 
agreed to a liquor accord in Carnarvon. I was given details of what the accord would be in Carnarvon, which I will 
provide to the house. 
Point one: cask wine is to be sold in no larger than two-litre packages, with a minimum price point of $15. The 
licensee is to be given adequate time to run out of existing stock. In other words, a 750 millilitre bottle will cost 
$5, in effect. That is the first point of the liquor record. 
Point two: bottled wine is to have an agreed minimum price point, pending Australian Competition and Consumer 
Commission approval and confirmation by the Department of Local Government, Sport and Cultural Industries’ 
racing, gaming and liquor. Therefore, there will be an agreed price point for bottled wine, pending all those things. 
Point three: taxis will not be served in drive-throughs without patrons first exiting the taxi to provide staff the 
ability to assess intoxication. Disabled patrons are exempt from this requirement. 
Point four: takeaway ready-to-drink products are to be limited to one sixpack from takeaway outlets after 8.00 pm. 
Point five: when a takeaway ready-to-drink product is available in cans, it should not be sold in glass containers. 
The licensee is to be given adequate time to run out of existing stock. 
That is it. That is the response to what has been going on. To describe this as pathetic would be a compliment. That 
is what the licensees who held out from the accord were prepared to agree to. In my view, that is beyond pathetic. 
As if that will make any difference whatsoever to what is going on there. Clearly that is not acceptable and clearly 
if they think a last-minute capitulation to an accord because the minister and I were visiting Carnarvon will somehow 
pacify or resolve the issue, they are wrong—particularly the hold-outs. As I said, I was advised that the hold-outs 
were one pub and two bottle shops. What does that mean? That means that we will examine what else can be done 
in Carnarvon. As I said, the town has never had restrictions in place before, certainly not in everyone’s memory, so 
it will become a test case for what we can do for a community that has not had restrictions in place. We will look 
at Carnarvon on that basis. 
Obviously, I expect that some of the licensees, particularly the licensees of the pub and a couple of bottle shops 
that disagree with this, will now be stamping their feet, running to their representative organisations, complaining 
and so forth. They had the opportunity for years, particularly since this issue became more elevated in the public 
recently, to do something about it, and they did not. To come up with this pathetic list of things that it calls an accord 
obviously shows that they had no intention of improving their behaviour. That is why the government will now 
look at it far more closely. As I said, we will look at what else we can do about this and whether it then serves as 
a model that we might be able to roll out to other communities around the state, but we will see. 
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I wanted to make another point. I had a meeting with senior Aboriginal leaders from the five language groups. There 
would have been five, six or seven people and then a range of support organisations at Gwoonwardu Mia, the 
wonderful museum in Carnarvon. It was a terrific meeting. I want to make one point. These people were real leaders. 
They were so keen to get their community back on track. A very strong message was expressed to me by at least 
four of the people there. They said to me—I do not think they have seen the media I have been involved in—that 
the kids are not the problem; the parents are. Indigenous people were saying this to me, one after another. As I said 
recently in a different forum about the whole community, whoever they are, parents need to parent. When they 
were discussing some of the antisocial activities and so forth in Carnarvon and surrounds, they were the words 
they used with me. I think that shows that the message and the culture around everyone—I am not selecting anyone 
or any particular race—needs to be that parents have a responsibility to take care of their children and make sure 
they have a safe bed, they are fed, they go to school and they get some love and attention. That is what parenting 
is. I know there is a lot of talk around this issue and a lot of debate but I think it is a statement of the bleeding 
obvious—that parents need to parent. I think it is an ordinary statement of fact. As I said to members, Aboriginal 
leaders were on the ground in Carnarvon with lots of issues using virtually the same form of words that I used. I make 
the point that across the state, and I expect across the nation, the ordinary commonsense position is that. Those 
people who rebel against it do not do anyone any service because that needs to be our culture. That needs to be 
Australia’s culture; it needs to be everyone’s culture—that parents have a responsibility to do those things. In any 
event, that was a slight digression from the issue, but I thought it was important to make the point that that was the 
message I received up there. 
As I pointed out, there are things that the state is responsible for and there are things that the commonwealth is 
responsible for. We are employing more police and we are doing more about all these issues and we will continue 
to do so. 
MR P. PAPALIA (Warnbro — Minister for Police) [3.43 pm]: I appreciate the opportunity to join the Premier 
in responding to this matter of public interest. I would like to echo the Premier’s observations on Carnarvon. I went 
there three times in my first year in this role—in June, September and November—and then most recently I returned 
in January. On every occasion, I met with police and community leaders. Universally, the response and the 
observation made by those local people confronting their challenges was that alcohol is the driver of the problem. 
I have also heard directly from the people responsible for attacking the challenge of crime in the community that 
there has been no support for a liquor accord. There has not been a liquor accord. In fact, there have been efforts to 
undermine the formation and practice of a liquor accord until very recently, as we heard from the Premier, whereupon 
some pretty limited measures were proposed. That is disappointing. As the Premier indicated, the Premier and the 
Minister for Racing and Gaming are likely to take action. That will not necessarily be what the members of the 
liquor accord would appreciate, but it will be necessary to respond. Some of those people were the same people 
complaining about crime in the community. Some of those people on the present liquor accord were the ones 
complaining that not enough effort was being put into responding to crime. 
I want to put on the record that the Carnarvon police have been outstanding in delivering an excellent service to 
their community, as has the regional superintendent, Steve Post, and his team. They have not been wanting for 
police resources. Operation Regional Shield was dedicated to that area for some time. Subsequently, in recent 
times the district superintendent ensured that additional officers and staff from Geraldton are deployed as necessary 
to back up and support Carnarvon police officers. It has not been about police resources; it has been about the 
challenge associated with the harmful use of alcohol. Some of the people who have been complaining most vocally 
in this place and in Carnarvon about the impact of crime on their communities have been the ones affording the 
opportunity for people to abuse alcohol. This is pretty disappointing. That has to be placed on the record. I absolutely 
back the Premier’s observations. 

Point of Order 
Mr R.S. LOVE: The minister appears to be referring to a member of this place. I want to point out that he is making 
some very serious accusations here. The member is not present. I am not sure what the minister’s aim is here. 
I think he is straying from the discussion point altogether, which is about this government and its reaction to the 
situation of crime in the community. 
The DEPUTY SPEAKER: There is no point of order. The minister can continue but just be cautious. 

Debate Resumed 
Mr P. PAPALIA: The point of order was almost longer than the member’s inaugural speech. 
I think the Leader of the Opposition knows what I am saying when I say that there has been vocal criticism of the 
police and the service delivered to the people of Carnarvon. Many of the people who have been making those 
complaints in Carnarvon in particular have been some of the people who were responsible for supplying alcohol 
to the community. I have said enough in that regard. 
I need to address another claim that was made by the Leader of the Opposition with respect to the claim he made 
about some police officers refusing to serve in some towns in Western Australia. That cannot go unchallenged. 
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There is no part of Western Australia that the Western Australia Police Force will not police. The Western Australia 
Police Force delivers a world-class service. Its officers are willingly posted to all corners of this enormous state 
and jurisdiction. It is outrageous that the Leader of the Opposition would suggest somehow that there is some part 
of the state — 
Mr R.S. Love: I’ve been told that directly by members of the police force. 
Mr P. PAPALIA: Who told you that about police officers? The Leader of the Opposition is making a claim in 
this place based on an anonymous “officer” that he claims to have spoken to, suggesting that police officers are 
refusing to serve in towns in this state. Which towns? I am not asking which officer, but which towns? Which towns 
do officers refuse to serve in, member? That is an outrageous comment and an unsubstantiated claim, and the member 
should withdraw it. 
Mr R.S. Love: I am not withdrawing it. 
Mr P. PAPALIA: Unless the member is willing to name the town that he thinks members of the Western Australia 
Police Force are refusing to police, he cannot make that claim. 
Dr D.J. Honey: Of course he can. 
Mr P. PAPALIA: No, he cannot. He can refuse to name the individual who supposedly said it. 
Several members interjected. 
Mr P. PAPALIA: Deputy Speaker, let me put on the record that there is not a town in Western Australia that the 
Western Australia Police Force will not police. That is just a ridiculous comment and I cannot believe that the 
member said it. 
Secondly, there have been various references to Carnarvon. Let me put on the record that the cashless debit card 
program was never in place in Carnarvon. That is a federal issue. As the Premier said, we are not responsible for 
welfare. It is not our responsibility at state level to even address that matter, but that aside — 
Mr R.S. Love interjected. 
The DEPUTY SPEAKER: Leader of the Opposition! 
Mr P. PAPALIA: — it is very tenuous to make a link between the removal of CDC and crime somehow being 
worse in Carnarvon, because CDC was never there. There were never cashless debit cards in Carnarvon.  
I think that both members who spoke made other observations about Laverton. I will read some comments about 
Laverton that members might be interested in — 

A Northern Goldfields shire is crying out for immediate action as its health and emergency services drown 
in demand from an influx of people “wreaking havoc” on its town. 
Shire of Laverton president Patrick Hill said “fights, women being bashed and children running around 
at all hours” were plaguing Laverton since some people from the … Lands arrived in town, “bringing a lot 
of cash with them and spending it on the wrong things”. 

That observation was not made post–the removal of CDC. That observation was made in 2019 by shire president 
Patrick Hill. I understand that Laverton confronts some challenges. They are the challenges that the Premier 
referred to. They are the consequence of a couple of hundred years of disempowerment, disruption and vulnerability 
in communities, and those communities then being exposed to the availability of alcohol. The people on the lands 
go into Laverton and Leonora to seek out alcohol, and Laverton is the place that we are referring to. It was pretty 
bizarre to see the leader of the federal opposition go to Laverton as though he were somehow providing some great 
revelation in the challenges that that town confronts when the people from the lands come in to drink harmfully in 
the liquor outlets or get takeaway liquor from those liquor outlets in the town, because it is a challenge. I am not 
saying it is not a challenge. It has been a challenge for a long time; it continues to be a challenge. The method that 
may be employed to address the challenge may be the one that the Premier is referring to. Mr Hill out there in the 
shire might consider that if Carnarvon ends up receiving a more robust response to takeaway alcohol from the 
director of Liquor Licensing, it might also be applied in other places that are confronting the same challenge, because 
we have the power to do that. The challenge that has been brought to our attention is the challenge of alcohol and 
the harmful use of alcohol. Mr Hill complained about the same thing in 2019, when there was a conservative federal 
government. Rather than just jump into the space of politicising a challenge, he might want to consider what the 
response might be from the government. We are the state government; we have responsibility for policing. 
Mr R.S. Love: Are you going to go to Laverton? Are you going to go out there and have a chat with him? 
Mr P. PAPALIA: I was in Leonora on 11 September last year. 
Mr R.S. Love: Are you going to Laverton? 
Mr P. PAPALIA: I was in Laverton on 11 September last year, and I will tell members who I spoke to. 
Mr R.S. Love interjected. 
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The DEPUTY SPEAKER: Minister, just hold on for two seconds, please. 

Leader of the Opposition, you have had your chance. You have had your say. Let the minister finish. 

Mr P. PAPALIA: I will tell the member who I spoke to. I spoke to the officer in charge of the police in Laverton. 
That is a good source of information on policing in Laverton. I do a lot of that. I do a lot of travelling around the 
state and talking to officers in charge and officers in police stations throughout our state. I did it on 11 September 
last year, and I was appraised of the situation, and those sorts of challenges that are being confronted at times now 
were being confronted then. I asked, “Are you adequately supported with police resources? Are we ensuring that, 
where needed, we give you additional resources, either from the district, with district superintendent Steve Thompson, 
or we give you regional operations group assistance?” Because that happens, as well. I wanted to know that the 
policing support we provided was adequate and met their needs, and I was reassured of that. 

The point I want to make is to echo the Premier’s observations on these matters. They are challenging. There is not 
a simple fix. The challenges are not so simple that someone from the federal opposition can fly in from Canberra and 
get a photo-op in a town that they have never been to before and suggest that it is all the other side’s fault, five minutes 
after they lost office, even though the same thing was going on when they were in charge only a couple of years ago. 
That is not helpful, and it demonstrates a complete lack of sympathy or empathy for all those remote communities in 
Western Australia. It is concerning that the local Liberal and National Parties chose to embrace Peter Dutton and the 
federal National Party leader’s exploitation of difficult challenges, which have nothing to do with the federal party, 
other than it would be nice if all sides of federal politics recognised that the Western Australian government has 
contributed inordinate amounts of money, resources, time and effort towards trying to assist regional communities. 

Mr R.S. Love: Do you know when the cashless debit card was rolled out? It was 2019. The reasons that you read 
out are the reasons that the introduction of the cashless debit card took place. 

Mr P. PAPALIA: Member, I got a briefing note from the Western Australia Police Force about Laverton, 
which identified — 

Several members interjected. 

Mr P. PAPALIA: People are coming in from the lands where the CDC has not been rolled out. I am sorry, member, 
but the people who are coming in and drinking harmfully come from places in which the CDC was not empowered. 
There was never a CDC in Carnarvon; the same is true of those places. That is what they told me in the briefing 
note. I go and see the officers in charge out there. I am flattered that the Leader of the Liberal Party thinks that 
I have an impact on the statewide morale of the Western Australia Police Force to the extent that I have destroyed it; 
it is extraordinary that he would make that claim! Many of them may not even know I am there. I say to officers when 
I am out there—I have a little bit of experience in wearing uniform—that the reality is that morale is a consequence 
of local leadership more than anything else. I can tell members that the local leaders in Laverton and Carnarvon 
are excellent, and I have every bit of respect and admiration in the world for them. 

Division 

Question put and a division taken, the Deputy Speaker casting his vote with the noes, with the following result — 
Ayes (5) 

Dr D.J. Honey Ms L. Mettam Ms M.J. Davies (Teller)  
Mr R.S. Love Mr P.J. Rundle  

 

Noes (45) 

Mr S.N. Aubrey Ms J.L. Hanns Mr S.A. Millman Ms R.S. Stephens 
Mr G. Baker Mr T.J. Healy Mr Y. Mubarakai Mrs J.M.C. Stojkovski 
Ms H.M. Beazley Mr M. Hughes Ms L.A. Munday Dr K. Stratton 
Dr A.D. Buti Mr W.J. Johnston Mrs L.M. O’Malley Mr C.J. Tallentire 
Mr J.N. Carey Mr H.T. Jones Mr P. Papalia Mr D.A. Templeman 
Mrs R.M.J. Clarke Mr D.J. Kelly Mr S.J. Price Ms C.M. Tonkin 
Ms C.M. Collins Ms E.J. Kelsbie Mr D.T. Punch Mr R.R. Whitby 
Mr R.H. Cook Dr J. Krishnan Mr J.R. Quigley Ms S.E. Winton 
Mr M.J. Folkard Mr P. Lilburne Ms M.M. Quirk Ms C.M. Rowe (Teller) 
Ms K.E. Giddens Mr M. McGowan Ms A. Sanderson  
Ms E.L. Hamilton Ms S.F. McGurk Mr D.A.E. Scaife  
Ms M.J. Hammat Mr D.R. Michael Ms J.J. Shaw  

            
Pair 

Ms M. Beard Mr P.C. Tinley 

Question thus negatived. 
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CRIMINAL LAW (MENTAL IMPAIRMENT) BILL 2022 
Second Reading 

Resumed from an earlier stage of the sitting. 
MR M. HUGHES (Kalamunda) [4.03 pm]: I wish to resume the comments that I had been making before the debate 
was interrupted for question time. The question of whether an accused is fit to plead in a criminal trial is determined 
on the balance of probabilities after the presiding judicial officer has informed themselves in any way they see fit 
about the fitness of the person to plead. If the accused is being tried in a court of summary jurisdiction and it is 
ruled that the accused is unfit to plead and will not become fit to plead within six months, the court can release the 
accused or make a custody order in respect of the accused person. In these circumstances, a custody order must 
not be made in respect of the accused unless the statutory penalty for the offence is, or includes, imprisonment. 
The court is also required to be satisfied that a custody order is appropriate having regard to four matters—the strength 
of the evidence against the accused; the nature of the alleged offence and the alleged circumstances of its commission; 
the character of the accused; and the public interest. If the offence is indictable, the accused is presumed to plead 
not guilty to the charge. If a superior court judge is satisfied that the accused is unfit to plead and will not be fit to 
plead within six months, the judge must make an order quashing the indictment, or, if there no indictment, dismissing 
the charge and quashing the committal, without having to decide whether the accused is guilty. In these circumstances, 
the court can either make an order that the accused be released or make a custody order for a statutory term that is 
identical to the custody order imposed in a court of summary jurisdiction. Even though the court has not made 
a decision about the guilt of the accused, the custody order that could be imposed by the court will still align with 
the potential punishment that would be triggered as a result of a criminal conviction. 
State and territory jurisdictions, and the commonwealth, respond to findings of unfitness in two key and distinctly 
different ways. Under commonwealth law, and in the Australian Capital Territory, the Northern Territory, Tasmania, 
New South Wales and Victoria, a person found unfit to plead may undergo a special hearing in which the court makes 
a qualified finding on limited evidence. I will come back to that a bit later. The exceptions are South Australia, 
Queensland and Western Australia; special hearings do not currently exist in those states. In the Commonwealth of 
Australia there are different models of detention for people who are unfit to plead in the normal criminal justice 
system. These are grouped into four forms of forensic custody order—at the Governor’s pleasure; nominal terms; 
limiting terms; and fixed terms. Since 1914, there have been safeguards at the commonwealth level to that ensure 
that a person is not detained indefinitely. That includes regular reviews of the need for the person to be in detention 
and ensuring that the detention period does not exceed the maximum period of imprisonment that could be imposed 
if the person had been convicted of the offence charged. In Western Australia there is currently no specific time 
limit for detention under custodial orders. 
Under our current legislation, a court that deals with a person who has been found unfit to stand trial has one of 
two options—an indefinite custody order or unconditional release. This was mentioned earlier by the member for 
Landsdale. In contrast, a mentally impaired accused person who has been acquitted on account of unsoundness of 
mind may be placed on a community-based order, a conditional release order or an intensive supervision order. 
However, the rub is that the court has no discretion when a person has been acquitted on account of unsoundness 
of mind if the offence is listed in schedule 1 of the Criminal Law (Mentally Impaired Accused) Act. This schedule 
includes the offences of murder, manslaughter and sexual penetration. It also includes offences such as assault 
occasioning bodily harm, and criminal damage. In those circumstances, the courts have no discretion and an 
indefinite custody order must be imposed. The lack of judicial discretion in Western Australia is cited by the 
National Aboriginal and Torres Strait Islander Legal Services as a major obstacle to making the appropriate orders. 
It has observed that appropriate resolutions will seldom be reached by either of what are clearly two extreme 
options—unconditional release or indefinite detention. 
In our state, we retain the traditional Governor’s pleasure detention model. Our legislation has been the subject of 
criticism by the Law Reform Commission for lacking review mechanisms, which in practical terms means that 
a person may be detained at the pleasure of the Crown—that is, indefinitely. In our state, the discretion to release 
a person from a custodial order rests with the Governor, albeit acting on advice of the Mentally Impaired Accused 
Review Board. The power, therefore, and decision to release a person from a custodial order rests entirely with the 
executive branch of government. 
The approach of Victoria and the Northern Territory is to set nominal terms after finding a person is unfit to plead. 
The legislation provides for the person to be brought back before the court for a major review. South Australia and 
New South Wales have a limiting term model. When there is a qualified finding of guilt, the court can impose 
a limiting term, which represents the time that the person must spend in forensic custody under supervision beyond 
which an individual’s detention or supervision may not be extended. South Australia and New South Wales impose 
criminal-like sentences following conviction. The length of a limiting term is the best estimate of a sentence the 
court would have considered appropriate if the special hearing had been a normal trial of criminal proceedings 
against a person who was fit to be tried for that offence, and had that person been found guilty. In other words, it 
generally matches the sentence of imprisonment a court would have imposed for the offence. 
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Piers Gooding and others were referenced by the member for Landsdale. Their 2017 publication Unfitness to stand 
trial and the indefinite detention of persons with cognitive disabilities in Australia: Human rights challenges and 
proposals for change acknowledged the advantage of using limiting terms. An end date to detention avoids the 
problem of accused persons choosing to plead guilty because the certainty of a limited term sentence is preferable 
to detention with no end in sight. At the beginning of my remarks, I mentioned that the percentage of persons of 
Aboriginal descent who had been subject to custodial detention in 2002 was about one in 10, and now it is slightly 
more than one in two. I would suggest the observation, which the member for Landsdale made, regarding the 
former Chief Justice of Western Australia Wayne Martin’s commentary in 2015 when he was interviewed by the 
ABC, that those persons representing Aboriginal persons who have been brought before the court are inclined not 
to invoke the unfit to plea provisions within our legislation because of the fear that they will in fact receive unlimited 
detention, subject always, of course, to a review by a review committee. In evidence that then Chief Justice of 
Western Australia Wayne Martin gave to the Senate inquiry in Perth in September 2016, he said that the 
Western Australian legislation should be amended to give judges the option of imposing supervision orders or 
other community-based management orders on persons declared unfit to plead. Although he acknowledged that some 
people would have to be housed in a secure mental health facility, he was of the view that for many people the risk 
could be managed in the community and that custody ought to be an absolute last resort, noting that when we do 
not have middle ground between unconditional release and custody, we get to custody much quicker. 
[Member’s time extended.] 
Mr M. HUGHES: These observations have been echoed by Peter Collins, the director of legal advocacy with the 
Aboriginal Legal Service of Western Australia. He has said that ALSWA lawyers run from fitness to plead at 
a million miles an hour, with ALSWA lawyers being acutely conscious and fearful of the prospect of a client found 
unfit to plead being subject to a custody order. The observation made is that Aboriginal people who are found 
mentally unfit to plead stay in custody for a very long time, and that custody is invariably in jail. 
As I mentioned, the commonwealth and the Australian Capital Territory impose fixed terms for those judged to be 
unfit to plead, and it is argued that this appears to be the best approach for those persons subject to a finding of 
unfitness to plead in that it is most consistent with international convention objectives, again referred to by the 
member for Landsdale. The law in both jurisdictions provides for a maximum period of imprisonment and ensures 
that a person is not detained any longer than the period they would have been sentenced to had they been found 
guilty. It is worth noting that at the commonwealth level and in the ACT, a person may be released before the fixed 
term expires. In the ACT, a tribunal must review the decision every month and in the commonwealth jurisdiction, 
the decision is required to be reviewed by the Attorney-General every six months. Importantly, both the ACT and 
the commonwealth take into account the individual person’s needs by regularly considering whether early release 
is possible. At present, under our current legislation, in which special hearings that result in limiting or fixed terms 
do not exist, a finding of unfitness to stand trial too often results in an order for indefinite detention. That needs to 
be remedied, and this bill proposes to do just that. 
As mentioned, the Senate reference committee noted that indefinite detention regimes have disproportionately 
affected Aboriginal and Torres Strait Islander people. Evidence submitted to the committee indicated that of the 
100 people detained without conviction under forensic mental health provisions, at least 50 were Aboriginal and 
Torres Strait Islander peoples. Clearly, this issue intersects with the overall high rates of incarceration of Aboriginal 
and Torres Strait Islander peoples, adults and youth, who, although making up 2.5 per cent of the Australian 
population, comprise at least 50 per cent, or one half of the people detained without conviction. None of us in this 
place can be happy with this situation. Quite rightly, in my view, indefinite detention following a finding of unfitness 
to stand trial has received international criticism from the United Nations’ Committee on the Rights of Persons with 
Disabilities. This criticism has been levelled at Western Australia and our unfitness to stand trial regime, which, 
as an example, again as referenced by the member for Landsdale, resulted in the dreadful case of the detention of 
Marlon Noble for a decade. That was referenced in the Attorney General’s second reading speech as one of the 
triggers for this necessary reform. 
Calls for reform and the introduction of special hearings and the implementation of continuing care following the 
conclusion of a limiting term have been ongoing for 20 years or more. In 2014, as we have heard, the Australian Law 
Reform Commission recommended the introduction of limiting terms combined with regular reviews of detention 
orders for state and territory jurisdictions with indeterminate detention regimes being supported by the Senate 
reference group committee in its 2016 final report. 
I note that the Western Australian Association for Mental Health is pleased to see that the bill will implement key 
recommendations from the 2016 statutory view of the 1996 act, particularly the creation of special hearings and 
limiting custody orders to no longer than the term the person would likely have received had they been found 
guilty of the offence. The important reforms enshrined in this bill, which completely repeal the existing legislation, 
realised the very first election commitment made by Mark McGowan, then in opposition in 2016, at the inaugural 
WA Mental Health Conference hosted by the Western Australian Association for Mental Health. I am proud 
that the government has made good on that commitment made by Premier McGowan prior to the 2017 election. 
I commend the Attorney General for his continued implementation of WA Labor’s reform agenda. 
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The Criminal Law (Mental Impairment) Bill 2022 will replace the 1996 act in favour of what is a completely new 
and balanced framework that will protect the community while upholding the human rights of mentally impaired 
accused. The bill will achieve this in several ways. It will provide for special court hearings to test the evidence 
against an accused who has been found unfit to stand for trial. One outcome could be that the person is found not 
guilty on the basis of mental impairment. If, however, the evidence does not support the allegation, they can then 
be found not guilty and exonerated—an avenue that is not currently available. In the event of a sustained charge, 
the court will still have the discretion to make a custody order when appropriate, thus ensuring the safety of the 
community. Importantly, however, such custody orders will no longer be able to be indefinite. Custody orders under 
the new regime must be limited to the court’s best estimate of the term of custody that the person would have received 
had they been found guilty. Further, the court will have a new interim option of a community supervision order, 
bridging the gulf highlighted between the current binary options of indefinite detention or unconditional release. 
The new Mental Impairment Review Tribunal will be established. It will be presided over by a retired judge and 
will include disability and mental health professionals, community members and corrections staff to manage and 
supervise people in custody and the community. In contrast to the workings of the existing Mentally Impaired 
Accused Review Board, the findings of the new tribunal will be able to be appealed and supervised persons will 
have a right to be heard by the tribunal. It is clear from the provisions of the bill that community safety is a factor 
that remains at the forefront of the proposed legislation. The principal consideration for any person performing 
a function under the bill will be the protection of the community. 
The legislation has been subject to extensive consultation, as the Attorney General has made clear, with more than 
40 stakeholders having input since the publication of the Review of the Criminal Law (Mentally Impaired Accused) 
Act 1996: Final report by the Department of the Attorney General in April 2016. As our Attorney General observed 
in his second reading speech, this has been an exhaustive and collaborative effort. The Western Australian Labor 
government, through the Attorney General, is committed to ensuring that the state’s laws achieve adequate protection 
of the community while also respecting the inherent dignity of all who come before the courts. I am pleased that 
the bill presented to the Assembly will achieve those outcomes. 
MRS L.M. O’MALLEY (Bicton) [4.23 pm]: I rise to add my contribution to the debate on the Criminal Law 
(Mental Impairment) Bill 2022. The CLMI bill represents significant and greatly anticipated reform. I would 
like to begin by acknowledging and thanking the Attorney General and advocacy organisations, including the 
Western Australian Association for Mental Health and Mental Health Matters 2, and the many other people who 
over a considerable period have worked and campaigned to bring about these important changes. In speaking to 
this bill, I will reflect on three main things—the bill itself and the important changes it holds, advocacy for those 
changes, and the matter of fitness, which is dealt with in detail in part 3 of the bill. 
I will provide a bit of background and the historical context of the bill before us. WA Labor took a commitment 
to the 2017 election to reform WA’s mentally impaired accused laws. The key elements of that election commitment 
were to: allow the judiciary the discretion to impose a range of options for MIA, such as community-based orders 
for those found unfit to stand trial; limit terms of custody orders so that they are no longer than the term the person 
would likely have received had they been found guilty of the offence; introduce new procedural fairness provisions 
that provide for rights to appear, appeal and review; and ensure determinations about the release of MIA from custody 
and the conditions to be attached to such release, if any, are made by the Mentally Impaired Accused Review Board 
with a right of review to the Supreme Court on an annual basis. This bill will implement, and in some respects go 
further than, our election commitment. 
The current Criminal Law (Mentally Impaired Accused) Act 1996 deals with people who are unfit to stand trial or 
who are acquitted on account of unsoundness of mind under section 27 of the Criminal Code. This is more commonly 
known as the insanity defence. That terminology will change with this bill. Even reading those words is quite 
confronting. It is offensive in many ways to be speaking in, and using, those very outdated terms in reference to the 
bill that is before us today. In again acknowledging the Attorney General in bringing this bill into its more modern 
context, I think it is also important that we acknowledge the very important changes to language in this bill. 
The CLMIA act provides that people who are unfit to stand trial and who will not become fit must either be 
unconditionally released or have a custody order. Members have already heard from the members who spoke 
before me that this is a binary concept; it is either/or. It also ignores the fact that mental health, in many situations, 
can be fluid. Situations can change so that the person who may be experiencing mental health to the extent that 
they would be deemed unfit at one time could be deemed at another time to be fit or vice versa. 
I have some other reflections on the current situation. A custody order is an order that a person be kept in custody 
in either a prison, a detention centre, an authorised hospital or a declared place until they are released by order of 
the Governor acting on advice of the Mentally Impaired Accused Review Board. There is no date fixed to a custody 
order; it is indefinite. People who are acquitted on account of unsoundness of mind—again, there is the use of that 
phrase—under section 27 of the Criminal Code may be unconditionally released, have a custody order made in 
respect of them or be placed on a community order under the Sentencing Act 1995. Another feature is that if the 
offence is a serious offence, as set out in schedule 1 of the current CLMIA act, a custody order must be made. Custody 
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orders must be reviewed every year, but it is a matter for the Attorney General and Governor to determine whether 
a person should be granted leave of absence or conditional release. This has resulted in people being held on 
custody orders for significantly longer periods than they would have had they gone through the ordinary sentencing 
process. We have already heard some examples from the members before me. I will also share, and in fact probably 
repeat, a little later on some of those cases that we have already heard about because I think it is important that 
these things be put on the record to provide further context to why it is so important that this bill before us today 
be passed. 
What this bill will do is repeal and replace the CLMIA act in its entirety. It will address the 2017 election commitment, 
along with numerous reports and recommendations since the legislation’s enactment. Part 1 of the bill includes 
extensive objects and principles to which persons performing functions must have regard. The inclusion of objects 
and principles in any rewrite of the act was recommended in the 2016 review report by the previous government. 
The objects and principles include fair treatment, early identification, access to advocacy, procedural fairness and 
safe reintegration into the community. There are also several principles specifically targeted towards children with 
mental impairment. I think it is also important to place on the record, as the member for Landsdale has done, that 
there are young people and children in particular who have foetal alcohol syndrome disorder and that this bill will 
ensure that those children are treated fairly. 
Part 2 deals with matters of general application, including the interaction between the bill and the Mental Health 
Act 2014. As is currently the case, a person living in the community under a CLMIA supervision order can be 
made involuntary under the Mental Health Act at any time. Part 2 also deals with hospital orders, which the court 
may consider making instead of granting someone bail. A hospital order is an order that requires a person to be taken 
to an authorised hospital and examined by a psychiatrist to determine whether an inpatient order should be made. 
Part 2 also provides that unfit accused and supervised persons should be communicated with in a way that is 
understood, provides for the appointment of support persons and communication partners to assist people through 
the court and tribunal processes and allows family members and carers to make submissions to the courts and 
tribunal as to the person’s treatment, care and support needs. It is quite astounding that we have to put that on the 
record and legislate that, but the act is old and needs updating and modernising. Another important reason that the 
Attorney General has introduced this bill is so that what we know to be right is included in there in detail.  
Part 3 focuses on raising the question of fitness. I will go into this issue in more detail in my contribution. It raises 
the question of fitness to stand trial and how to deal with someone who is determined to be unfit. The criteria for 
being unfit at clause 26 includes being unable to understand the nature of the charge, instruct a lawyer, follow the 
course of the trial or properly defend the charge. A person need meet only one criteria to be found unfit. There is 
a presumption of fitness. Someone is presumed to be fit until the contrary is found. Similarly, once found unfit, 
they are assumed unfit until the contrary is found. This is a particularly important point, I believe. The question of 
fitness can be raised at any time before or during a trial and can be raised more than once, which again speaks to 
the point that mental health can be fluid and although at one point the person may be fit to stand, they can become 
unfit. Absolutely conversely, although they may be unfit at some point, they can become fit. The court can inquire 
into fitness by ordering reports from psychiatrists, psychologists and other appropriate experts, which I think is 
another critical point to make. 
If the question of fitness is raised, the Mental Health Advocacy Service must be notified. Part 8 of the bill requires 
MHAS to make contact with unfit accused persons and offer them advocacy support. Court proceedings can be 
adjourned for up to six months, and in exceptional circumstances 12 months, to allow a person to become fit. That 
is another really critical point. Once a person is confirmed as unfit and the court determines that they will not 
become fit, the court has a few options. If the offence is a summary one, the court may discharge the person or 
hold a special proceeding. If the offence is an indictable one, the court must hold a special proceeding. 
There are some other key points. It is a large bill with a lot of detail and numerous parts. I think we are up to part 13. 
The member for Landsdale will know off the top of her head. There are 15 parts. 
I now move on to some points of implementation. Certainly, I am sure that others who will speak following me 
will raise some of the other points and, I expect, some points that they deem to be of particular interest, as I have 
done in the area of fitness. Implementation of the reforms provided by the bill will require significant cross-agency 
planning and collaboration. Implementation will be coordinated by the Department of Justice and involve at least 
10 other agencies and statutory bodies. Implementation preparation has been occurring in parallel to the bill being 
drafted and will continue as it is considered by Parliament. An executive-level implementation steering committee 
has been established to drive and oversee the implementation preparation and activity. 
Change will be required to existing roles, responsibilities, policies and processes. There will also be new functions, 
bodies and court hearing types introduced by the bill that must be planned for and put in place. These implementation 
considerations relate to not only supervised persons, but also other key stakeholders and participants in the process, 
including victims of supervised persons, courts, tribunals and the legal profession, advocates including MHAS and 
the Office of the Public Advocate and staff working in custody settings such as Graylands Hospital, Frankland Centre, 
the Disability Justice Centre, prisons, community corrections and youth justice services.  
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The member for Landsdale and the member for Kalamunda mentioned that victims of supervised persons will be 
considered. The bill is designed to protect the community as much as it is to advocate for those going through the 
judicial system who have a mental impairment. 

It is a balanced bill and, as we have seen, it has taken a massive amount of time to be brought before us. It is important 
that enough time is taken to ensure that this is done well and done right. The period between the bill passing and 
implementation, of course, is very, very important. 

Mr D.A. Templeman: Member, could I just make a note? 

Mrs L.M. O’MALLEY: Certainly. 

Mr D.A. Templeman: There have been no opposition members in this place for nearly an hour. I am just making 
the point. Keep going, please. 

Mrs L.M. O’MALLEY: That is well made. Thank you for that. I think it is perhaps an indictment of how the 
opposition feels about this bill. Considering the weight of the bill, it is quite a — 

Ms M.M. Quirk: Not enough pictures, member! That is the problem. 

Mrs L.M. O’MALLEY: That might be the case, member for Landsdale. It is disappointing that they could not be 
bothered turning up. Show up, I would say. 

The implementation of the bill will have some cost to government and will be considered as part of the budget 
process. That is another element in the time that it will take to bring this bill to its fullness. Adequate time will be 
required between the passage of the bill and it being operationalised. This is required to allow for, among other 
things, establishment of the new tribunal and preparation commencement as a new body; establishment of new court 
hearings for special proceedings and transitional matters; expansion of the Mental Health Advocacy Service’s 
functions; drafting of subsidiary legislation to support the new framework; new and updated administrative 
arrangements, policies, procedures, information-sharing and notification processes; information and communications 
technology changes; and the recruitment and training of staff. It will be approximately 12 months between the 
passage of the bill and its proclamation. I believe that reflects the fact that as a state government the McGowan 
Labor government does not keep things in the too-hard basket. We pull them out, we deal with them and we put 
them into action. 

I want to speak a little on advocacy as well. A lot of people have been involved, both individuals and organisations, 
to advocate for these changes, but I would like to highlight the work of the Western Australian Association for 
Mental Health. I will briefly read part of its media statement posted on its website after the bill was introduced 
last year — 

WAAMH welcomes the introduction to WA Parliament of new Criminal Law (Mental Impairment) 
Bill 2022 

Today has been a long-awaited milestone for WAAMH, our members, advocacy partners, and the people 
with lived experience and their families who have been impacted by this legislation for the last 26 years. 

This morning Attorney-General The Honourable John Quigley MLA, on behalf of the WA Government 
introduced the Criminal Law (Mental Impairment) Bill 2022 into Parliament, which provides a framework 
for people with mental impairment in the criminal justice system. WAAMH has been advocating for — 

A long time — 

This current legislation has long been known to deny people due process, natural justice, and human 
rights and to compromise public safety by creating barriers to people accessing vital supports … 

WAAMH is pleased to see the Bill implements key recommendations from the 2016 Statutory Review of 
the CLMIA Act 1996, particularly limiting custody orders to no longer the term the person would likely 
have received … 

I will skip to the conclusion — 

Reforming CLMIA was the very first election commitment made by the now Premier back in 2016 at the 
inaugural WA Mental Health Conference hosted by WAAMH. WAAMH commends the WA Government 
for realising this commitment by bringing this legislation to the Parliament … 

It is, of course, very pleased with and supportive of this bill. 

I would also like to acknowledge the advocacy and the on-the-ground work of Mental Health Matters 2, which has 
been working tirelessly to assist people through the judicial system for over 11 years of its operation as a volunteer 
grassroots systemic advocacy group. Four of the seven positions on Mental Health Matters 2’s board are designated 
for people with lived experience as individuals, family members or supporters with experience of mental health 
and/or alcohol and other drug challenges, and possible experience with police, courts or prison. 
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[Member’s time extended.] 
Mrs L.M. O’MALLEY: Mental Health Matters 2’s aim is to improve the outcomes for individuals, families, carers 
and supporters with experience of mental health, alcohol and other drug challenges, many of whom have found 
themselves caught up in the criminal justice system. Between 2010 and 2021, MHM2 consistently advocated with 
decision-makers to ensure that the voices and views of people with lived experience as individuals or family 
members helped to influence and inform the design and implementation of laws, policies and decisions that affected 
their lives. This inclusion is increasingly more common with approaches such as co-design and co-production being 
more regularly used in human services areas. That really reflects the fact that the McGowan Labor government is 
committed to working on the ground as well as in the policy space and to ensuring that there is a communication flow 
between those who are living the experience and those who are making the policy decisions that can either assist 
or inhibit those with lived experience. 
Quickly, I want to reflect a little bit on fitness. At the risk of repetition, I will to refer to Piers Gooding, member 
for Landsdale. 
Ms M.M. Quirk: That’s all right. I commended the article to you. 
Mrs L.M. O’MALLEY: Absolutely; I noted that when the member first stood to her feet. I thought it was a good 
article, so I thank the member for that. The member for Landsdale and the member for Kalamunda, I believe, 
referenced the article “Unfitness to stand trial and the indefinite detention of persons with cognitive disabilities 
in Australia: Human rights challenges and proposals for change” by Piers Gooding, Bernadette McSherry, 
Anna Arstein-Kerslake and Louis Andrews, in which we learn — 

Adverse consequences facing accused persons found unfit to stand trial in Australia have been well-publicised 
in recent years. Those found unfit may face indefinite detention in prison or other secure settings—
potentially for longer … 

As we know, it could be for longer than the sentence they would have faced if they had been convicted of the 
crime, if they had been fit to stand trial. 
Reform initiatives have brought attention to the issue. Certainly, we as a state government have listened to those 
strong reflections so that there can be important legislative change, as we see in the Criminal Law (Mental Impairment) 
Bill 2022 before us. 
The article went on to talk about a story, which is important to understand the impact of the laws that govern 
on individuals — 

In 2015, a young Western Australian man, ‘Jason’, was reported to have been detained for over 11 years 
following a finding that he was unfit to stand trial for a charge of manslaughter. The young man, who … 
was 14 years old when he was charged, had allegedly crashed a stolen car that resulted in the death of his 
12-year-old cousin. Jason entered juvenile detention in 2003 and later moved to adult prison … 

Where he remained at the time of the writing of the article. An ABC online article at the time reported that if Jason 
had been convicted and sentenced for his original charge, he could have expected to face a jail term of between 
four and eight years. It continues — 

Other cases also highlight the adverse consequences of Australia’s laws relating to unfitness to stand trial. 
In 2014, the Australian Human Rights Commission determined that the rights of two Indigenous men 
were violated multiple times while they were detained indefinitely in the Alice Springs Correctional 
Centre after being found unfit to stand trial. 

We know of other examples in which this situation has occurred. I would like to quickly reflect on the term 
“unfitness to plea”, which — 

… is used in some jurisdictions and reflects terminology stemming from 19th century English common 
law. This article — 

The article by Gooding that I am referring to — 
uses the term ‘unfitness to stand trial’ to reflect the fact that a person must be considered fit at each stage 
of criminal proceedings, not just at the plea stage. 

Reflecting back on my earlier comments, the question of fitness and how it can change—whether somebody who 
is unfit becomes fit or is fit and becomes unfit—has definitely been dealt with in part 3 of the bill. It continues — 

The unfitness to stand trial doctrine was largely incorporated into modern law as a humanistic measure 
to protect accused persons with disabilities, offer a mechanism to test the prosecution, and divert 
individuals to relevant treatment. In practice, however, findings of unfitness to stand trial can lead to 
‘extremely deleterious consequences’ … 

We have heard that, and I am sure we will continue to hear that as other members provide their comments. 
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This is a comment from the article in reference to unfitness — 
… the Supreme Court of Western Australia, in an extra-judicial comment, observed that: 

Lawyers do not invoke the legislation, even in cases in which it would be appropriate because 
of the concern that their client, might end up in detention, in custody, in prison, for a lot longer 
period than they would if they simply plead guilty to the charge brought before the court … 

Law reform initiatives at the Commonwealth, state and territory levels have brought attention to the issue … 
Here in this house, with the Attorney General bringing the bill to us, we are dealing with that and setting it right. 
In conclusion, I would like to acknowledge the history of advocacy by the community and professionals who work 
with people under the current act. I particularly thank the Western Australian Association for Mental Health; its work 
has helped to coordinate much of the advocacy over the last several years. As I said, Mental Health Matters 2 has 
played a significant role as a crucial avenue for individuals and families impacted by the current act. I would also 
very much like to thank the Attorney General for this monumental piece of reform, which I commend to the house. 
MR S.A. MILLMAN (Mount Lawley — Parliamentary Secretary) [4.47 pm]: I rise to make a brief contribution 
on the Criminal Law (Mental Impairment) Bill 2022. Like other members in the chamber, I am anxious to hear 
what the opposition’s position is on this important legislation. I am sure it has a position because we have just suffered 
through a matter of public interest in which the opposition talked about crime and punishment, and law and order. 
I wondered whether the matter of public interest was a naked political stunt and the opposition does not, in fact, really 
have a commitment to criminal law reform and to working in the criminal justice system. When it comes to doing 
the hard work of legislating, the opposition is missing in action. 
Mr D.A.E. Scaife: I think it is worth noting that no members of the opposition are in the chamber. 
Mr S.A. MILLMAN: They are still not here, as the manager of government business said. 
Ms M.M. Quirk: Let’s just pass the bill. 
Mr S.A. MILLMAN: This is another reason I wanted to keep my contribution short. As well as the Attorney General, 
who has carriage of the bill, the Minister for Health is here. As the Parliamentary Secretary to the Minister for Health, 
I was going to spend some of my time talking about some of the investments that this government has made in mental 
health. I can only imagine that the calls for a delay in the passage of this legislation by Hon Tjorn Sibma—the shadow 
minister for justice, and the proxy shadow Attorney General, given that there is no shadow Attorney General 
now—are a reflection of the opposition’s lack of capacity in dealing with this. Although, it might very well be that 
the reason the opposition members are not here is that they are dealing with the fact that the federal National Party 
has come out today and said that it will happily campaign for its state counterparts in the 2025 state election if the 
Nationals WA does away with its alliance. Perhaps they are too concerned about maintaining the integrity of their 
alliance. They have all scurried off to have a secret meeting somewhere to see whether they can keep the loose 
alliance together. 
Ms M.M. Quirk: They are in a phone booth somewhere. 
Ms S.E. Winton: I was just going to say, where is the phone booth? 
Mr S.A. MILLMAN: In a phone booth. 
Mr D.A.E. Scaife: Do you think they will campaign in densely populated areas? 
Mr S.A. MILLMAN: I hope they do! In fact, I hope they are campaigning in Mount Lawley, member. We will 
happily welcome the attention from the Nationals WA, but I suspect that it will not be there. We recently have seen 
a lack of attention from the Liberal Party as well. Speaking of Mount Lawley—I digress from the subject matter 
of the bill ever so briefly—I congratulate the Attorney General on an appointment as I am very pleased to see my 
constituent Fiona Seaward, SC, who is a fantastic mum from Mount Lawley Primary School, has been elevated to 
position of judge of the Supreme Court. That is another one of my constituents on the Supreme Court. The McGowan 
government has a good track record of appointing Mount Lawley residents to the Supreme Court, and I am very 
pleased to see that somebody of the calibre of Fiona Seaward has been elevated to that position. I place on public 
record my congratulations to her for her new appointment. I think that she will make a great addition to the court. 
She is an excellent lawyer. 
I now will talk very briefly on the bill and make some key points. I will talk about the history of the legislation 
that is before the chamber. I make my contribution in the context of members opposite saying that we should slow 
down or pause our legislative reform agenda. I highlight that issue because I did a bit of research in my preparation 
for my contribution today and I came across the Criminal Law Mentally Impaired Accused Act 1996: Advocacy brief: 
Priorities for urgent reform. This report is from organisations such as the Western Australian Association for 
Mental Health, as has been mentioned by the member for Bicton; Richmond Wellbeing; People with Disabilities WA; 
the Aboriginal Legal Service; Arafmi, which is now Carers WA; Lifeline; the Western Australian Council of Social 
Service; Anglicare WA et cetera.  
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In the report’s list of “Critical priorities for urgent reform”, it states — 

We are clear that wholesale reform of the Act is necessary. 

We advocate for the following reforms to occur immediately, and request that this government put 
a Bill to Parliament before the end of the 2015 calendar year … 

This was a plea to the former Liberal–National state government for it to put through reform. The advocacy brief 
goes on to say that the former Liberal–National government had made an election commitment to amend the act. But 
all members know what happens with election commitments from the Liberal and National Parties; they get broken. 
This was another broken election commitment because they did nothing. Sorry—they did one thing. But that paper 
was the call back in 2015 from various advocates highlighting exactly the sorts of concerns that the bill addresses. 
In response to that advocacy brief, the last Attorney General of the Liberal–National government, Hon Michael Mischin, 
commissioned a report from his department, the Department of the Attorney General, titled Review of the 
Criminal Law (Mentally Impaired Accused) Act 1996: Final report. I would have thought that with the advocacy 
groups contending for the change, and the recommendations from his own department into the review, the then 
Attorney General would have done the appropriate thing. 
Here we go; we have a member of the opposition coming into the chamber. Welcome, member of the opposition! 
I am glad. We are happy to see you here. It has been a long time since we have had members of the opposition in 
the chamber for this debate. 
I would have thought that with the review of the Criminal Law (Mentally Impaired Accused) Act in April 2016, 
Hon Michael Mischin might have taken some steps. No action was taken. Hon Michael Mischin did not have 
the capacity to bring about the legislative amendment that was needed to this act, and now, his successor—the 
standard-bearer for the justice portfolio; the shadow Minister for Justice and would-be shadow Attorney General—
is similarly dragging his feet and wants to delay the passage of the legislation. Therefore, when it comes to the 
passage of this legislation, people in Western Australia cannot rely on the Liberal and National Parties to make the 
difficult decisions, to do the heavy lifting and to do the hard work to introduce legislation that is needed into 
Parliament. That was the review, and it would be fair to say in passing that most of the recommendations made in 
2016 have been picked up by this Attorney General and incorporated into this legislation because they are the right 
things to do in amending the Criminal Law (Mentally Impaired Accused) Act. 

The member for Kalamunda said that this is a ground up amendment to the act. The next thing that I came across 
was the Law Society’s Briefing paper: Mentally impaired accused from October 2020. The Law Society went through 
a number of points that it thought were relevant, and these issues are dealt with by the legislation. In respect of 
indefinite sentences, the Law Society quoted from the decision in Chester v The Queen that states — 

referring to s662(a) of the Criminal Code … the High Court in a joint judgement said: 

the stark and extraordinary nature of punishment by way of indeterminate detention, the term 
of which is determinable by executive, not by judicial decision, requires that the sentencing 
judge be clearly satisfied by cogent evidence that the convicted person is a constant danger to 
the community. 

… 
The West Australian legislation, unlike other states, has none of the features Deane J refers to. Indefinite 
term orders, under s662(a) of the Criminal Code and now s98 of the Sentence Administration Act … are 
not subject to statutory safeguards nor periodic orders for continuing detention; these laws do not allow 
for detention in an institution other than a gaol; 

Having identified the problem, the Law Society then went on to ask: how can we remedy this? The Law Society’s 
proposed reforms were a proper conceptualisation of the determination of “unfitness”; the briefing paper reads — 

to reflect the National Decision-Making Principles proposed by the Australian Law Reform Commission 
… and to facilitate Australia’s compliance with art 12 of the United Nations Convention on the Rights of 
Persons with Disability … 

There should be a determination of “unfitness”. There should also be a limited detention. It continues — 

The Criminal Law (Mentally Impaired Defendants) Act … should be amended to place limits on the 
period of custody orders for persons detained after being found not mentally fit to stand trial. 
… 

The Criminal Law … should be amended to provide that a custody order must not be made unless the 
statutory penalty for the alleged offence includes imprisonment or detention. 

I am happy to say that it is obvious our international law obligations under the United Nations Convention on the 
Rights of Persons with Disability has obviously been taken into account in the drafting of this legislation. Members 
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can clearly see that the position articulated by the advocates in 2015, the then Attorney General’s department in 
April 2016 and the Law Society in 2020 have all been incorporated into the drafting of the bill that is now before 
Parliament. Therefore, I cannot understand—unless it is a lack of capacity—why the shadow Minister for Justice 
is not in a position to be able to deal with this matter. 
I started by saying that I thought that the opposition’s matter of public interest this afternoon about crime was all 
froth and bubble, seeing that members opposite were not even here to debate an amendment bill on criminal law. 
That is the first problem that the opposition has. It is hopeless when it comes law and order and it is hopeless when 
it comes to community safety. 
It is also hopeless when it comes to investment in mental health. I want to very briefly highlight some of the significant 
investments made by the McGowan government and the Minister for Mental Health, the member for Morley, to 
support people with issues related to mental health. There has been $1.3 billion allocated for Western Australia’s 
mental health, alcohol and other drugs services in 2022–23, representing a 13 per cent increase in funding on the 
2021–22 state budget; an additional $181 million to fund new and expanded mental health services, including 
$47 million to support immediate infant, child and adolescent task force recommendations; $18.5 million to expand 
the Child and Adolescent Health Service frontline workforce across seven regions; and $13 million for additional 
peer support workers—and we heard from the member for Bicton why peer support workers are so vital in the mental 
health area. There has been $10.5 million allocated to deliver a two-year virtual support service for at-risk children 
and $4 million to establish an interagency program office to undertake service model design and to develop an 
implementation plan. Millions of dollars have been allocated for active recovery teams, and $5 million has been 
allocated towards a mental health emergency telehealth service to be operated by the WA Country Health Service. 
This is money that will be ignored by the National members who say that they do not get any services into the country. 
There is $5.1 million to operate an emergency — 
A government member: They cut it. Their government cut that telehealth service. 
Mr S.A. MILLMAN: It is shameful—just outrageous—that members opposite have the audacity to turn around 
and criticise us for that. 
I cannot wait for the Leader of the Opposition’s contribution. I have not heard one speaker from the opposition speak 
on this bill. They should get up and say something when I have finished, but until then, please be quiet. 
A total of $6.1 million was allocated to continue a range of foetal alcohol spectrum disorder prevention initiatives. 
Mr R.S. Love: I will not be doing as you suggest. 
Mr S.A. MILLMAN: The member for Moore is not making a contribution. What a pity. 
Mr R.S. Love: I will be making a contribution but at the appropriate time. 
Mr S.A. MILLMAN: It takes a while to get across the brief. 
Ms S.E. Winton: Once he’s heard all our speeches, so he can understand. 
Mr S.A. MILLMAN: Customarily, the minister gives his speech, then the lead speaker for the opposition stands 
up and gives their speech and then all the government backbenchers stand up and give their speeches. Do members 
know what has had to happen? Whilst opposition members are busily trying to understand what is contained in the 
legislation because they do not have a lawyer in the shadow cabinet—so no-one can provide them with advice—
they have to wait for all the lawyers on this side of Parliament to explain to them how the bill is going to work. 
Then they will stand up and say, “Hang on a second, this is how law and order works.” They have no idea! 
The ACTING SPEAKER (Ms C.M. Collins): Member for Mount Lawley, I cannot hear you because the member 
for Moore is speaking. Member for Moore, you will have your turn next. 
Mr S.A. MILLMAN: I hope so. I cannot wait. 
Ms A. Sanderson: He’s actually been in densely populated areas with Senator Bridget McKenzie. 
Mr S.A. MILLMAN: As I said before, I thought they were scrambling and trying to figure out how they were 
going to preserve the alliance when their federal counterpart said they were going to help them campaign, provided 
they left the coalition. They face a number of concerns. Amongst the six of them, they face a crisis about how they 
are going to manage the conflict amongst them. 
As I said, $6.1 million has been allocated for foetal alcohol spectrum disorder prevention initiatives, $3.5 million 
for suicide prevention services and $3.5 million to support the development of an alcohol-related violence prevention 
program at Royal Perth Hospital’s emergency department. 
I conclude my contribution by saying that a good government does a number of things. It tackles the difficult issues. 
It introduces legislation that meets its obligations under international law. It fixes longstanding problems that have 
been the subject of advocacy, reports and lobbying by stakeholders in the community. It does all of that as well as 
providing the resources necessary to support people who are struggling with mental health issues. We cannot do one 
or the other; we need to do both. The concerted effort from the McGowan cabinet is testament to good government. 
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The Minister for Health is working to ensure that the budget has a sufficient allocation to fund all these services 
that I have articulated. The Attorney General is making sure that the legal framework is there so that if people with 
mental health impairments face the criminal justice system, they can do so in full protection of their rights and 
duties under the criminal law system. 
Members have already spoken at length about the legislation. Members following me will also speak at length about 
the legislation. I wanted to keep my contribution brief. I commend this Attorney General for once again seizing 
the initiative and passing legislation that “Mischin in action” was not able to pass when he was the Attorney General 
during the last term of government. I commend the Minister for Health for once again advocating on behalf of 
people with mental health issues in Western Australia. With that, I commend the bill to the house. 
MRS L.A. MUNDAY (Dawesville) [5.02 pm]: Today I stand to make a contribution to the Criminal Law 
(Mental Impairment) Bill 2022, which will replace the Criminal Law (Mentally Impaired Accused) Act 1996 in 
its entirety and address the 2017 election commitment to reform WA’s mentally impaired accused laws, along with 
numerous reports and recommendations. This is a very large bill, with 15 parts. I would like to focus on parts 3 
and 8 during my short contribution. 
Part 3 of the bill focuses on raising the question of fitness to stand trial and how to deal with someone who is 
determined to be unfit. The criteria for being found unfit, at clause 26, includes being unable to understand the 
nature of the charge, instruct a lawyer, follow the course of a trial or properly defend the charge. Part 3 also states 
that under the new Criminal Law (Mental Impairment) Bill a person need only meet one of the criteria to be found 
unfit. In the judicial system, there is a presumption of fitness. One is assumed to be fit until the contrary is found. 
Similarly, once found unfit, one is assumed to remain unfit until the contrary is found. Also, the question of fitness 
can be raised at any time before or during a trial and can be raised more than once. The court, when inquiring into 
fitness, can order reports from psychiatrists, psychologists and other appropriate experts. If the question of fitness 
is raised, the Mental Health Advocacy Service must be notified. Part 8 of the bill requires the MHAS to make 
contact with the unfit accused persons and offer them advocacy and support. 
People in this chamber know that I have a strong connection with the autistic community, and I am a huge driver 
of bringing to light the gaps in the systems and the amazing strengths autistic people can bring to every avenue of 
the workplace. My two young adult sons are autistic. They were diagnosed at a young age—both of them at six years 
old. They were extremely lucky to be socially educated, and came to understand their strengths and weaknesses 
and how to look at autism as a super strength and not a disability. 
In my life as a paramedic, I have encountered a lot of diagnosed and undiagnosed people who have fallen on the 
wrong side of the law or become a person of interest to the police or the ambulance paramedics. In my experience, 
a lot of the time it was in the form of car accidents. During that time, on a lot of occasions I intervened in police 
and other paramedic conversations with drivers and passengers of cars who were clearly autistic in my mind because 
I have a bit of a strength in picking autistic traits in people. I found that the police or ambo—whoever I was working 
with—felt that the person was acting strangely or answering questions in an odd manner, and sometimes they came 
off as condescending or longwinded or tried to avoid the answer. They lacked eye contact or became fixated on 
something that they could not shake, like a dent in their car or a need to contact someone, and became elevated or 
angry or, alternatively, they shut down, refused to answer and showed no empathy or consideration for others in 
the situation. 
To be honest, I think every single one of us is on the spectrum. We love our favourite seat at a cafe and our fluffy 
pyjamas, but the difference between a neurotypical person and autistic people is that if someone has taken their 
favourite seat, they move on to another. For an autistic person, it could be the difference between feeling anxious, 
unable to continue with their day or having a complete meltdown. 
There is a common saying in the autistic world that if you have met one autistic person, you have met one autistic 
person. Everyone shows up differently, with different quirks, tics and sensory issues, but by and large there are 
three major overarching traits for all autistic people. First, they have an inability to read and respond to social cues. 
This can be anything from struggling to follow instructions, not being able to absorb more than two or three sentences 
or verbal instructions, oversharing and being exceptionally trusting. Autistic people may be unaware of the impact 
of their actions and therefore fail to express empathy and remorse and often struggle to understand sarcasm. The 
second trait is hypersensitivity. This often entails some people losing control after experiencing sensory overload, 
which would not typically affect a person without autism. Autistic people may have too low or too high pain 
thresholds and can be hypersensitive or hyposensitive, which is high or low, to touch, sound, smell and taste. They 
have a strong propensity and craving for consistency and predictability as well as structure and routine in their 
environment. Any disruptions or unpredictability in this regard can be very distressing for an autistic person and they 
may react unusually when put under pressure. The third trait is obsessiveness. Autistic people often have a specific 
interest that the autistic person obsesses over and knows everything about. These obsessions may take over their life, 
above family and work, and can persist for their entire life. My two sons have an obsession with Dungeons and 
Dragons—a fantasy tabletop role-playing game—that evolved from their love of Pokémon cards and trading card 
games. That is in front of everything—any family birthday or Christmas. We just need to make room for it. 
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For some autistic people, their obsession has been something they can make a career out of. Members may be 
surprised, or not surprised, to learn who is considered to be on the autistic spectrum, including Albert Einstein, 
Anthony Hopkins, Jerry Seinfeld and Elon Musk. Elon Musk may not be a surprise. On the other hand, we have also 
seen the media try to link autism to different criminal activities like the Port Arthur massacre. I found a research 
paper titled “Violence is rare in autism: when it does occur, is it sometimes extreme?” to back me up. It comments 
that rather than being more likely to engage in the offending or violent behaviour, individuals with autism spectrum 
disorder may have an increased risk of being a victim rather than a perpetrator of violence. 
CoderDojo is an awesome group of neurodiverse mentors who work every Saturday in Mandurah with autistic and 
other neurodiverse young people doing coding, creating programs and building working robots. I try to catch up 
with them when I can and in my work as a mentor for CoderDojo, I met Tom Oliver, a young man who is studying 
to become a lawyer. He currently works as an intern across many law firms in Perth. When Tom came to see me and 
found out that I was a member of Parliament, he wanted to discuss the fact that autistic people are over-represented 
in the judicial system. He explained his work to me and told me about his drive to one day establish his own law 
firm that would defend people with disabilities and autism alike and fight for a justice system that caters for all, 
including autistic people, which led to me standing here today. I have spoken to the Attorney General about the 
Criminal Law (Mental Impairment) Bill 2022, and I thank him for his advocacy in this arena. 
According to Tom’s statistics, two per cent of the population is on the autistic spectrum, with four to five per cent 
of people in prison being diagnosed with some level of autism. Tom and I believe that the three autistic characteristics 
that I have already mentioned render autistic people more susceptible to committing crimes. 
The first characteristic is an inability to read and respond to social cues. More often than not, autistic people who 
are caught up in our justice system are not criminally driven per se; rather, criminal behaviour by autistic people 
is often a result of social naivety and simple misunderstanding. I will give members the example of my son Frazer, 
who happened to be stopped for a random breath test at the end of one hot summer day and nearly ended up in the 
back of a police car. When Frazer was stopped for a random breath test, he had significant sunburn from the day 
before and had no shirt on. He was wearing jeans and no top. Most police and ambulance officers think that if 
someone is wearing no top, it is a good indicator that they may be a meth addict. Frazer was driving his car, he 
had his top off, he was sunburnt and he had his arm through the seatbelt so that it was not touching his shoulders. 
He was pulled over for a random breath test. The police officer asked him whether he had been drinking. He said, 
“No, sir.” He blew into the breathalyser and the police officer asked him why he was wearing his seatbelt like that. 
Frazer gave him a longwinded explanation that started with suncream in 1968 and ended with what he had had for 
breakfast. The police officer asked him, “Why are you trying to be funny? I’m just asking you about your seatbelt.” 
He said, “Sir, I’m not trying to be funny. I’m just explaining that, at the end of the story, I was sunburnt.” I think that 
he tipped his hat, or bowed, or made some remark that the police officer thought was sarcastic or condescending, 
so the officer asked Frazer to get out of the car.  
Frazer got out of the car. He is not a small kid; he stands at about 120 kilograms and is six foot four. He does not 
like wearing shoes, so he was wearing jeans, no shoes and no top. The police officer automatically thought that he 
was weird, he was not answering questions properly, and he was under the influence of drugs. Frazer said to him, 
“No, sir, I’m not. I’m trying to be respectful.” The police officer asked what was wrong with him, why he was being 
weird, and whether he had been taking drugs. Frazer said, “No, I’m autistic. I’m quite eccentric.” I taught both 
Frazer and Alex to be open in speaking to authority, so he was not afraid of the police officer, but I can imagine 
that someone in the same position would start to get an elevated sense of stress. He was scared, because he thought 
that this was not going the way it was meant to be going; he was smiling and his eyebrows and shoulders were 
getting higher. In the end, the police officer asked Frazer where he was going and he said, “I’m going home.” The 
officer asked how far away that was, he said that it was straight down the road, and the officer said, “On your way.” 
The police officer had decided that Frazer was too hard to deal with, but on another day or at another time—maybe 
if it was two o’clock in the morning and not four o’clock in the afternoon—it could easily have ended up differently 
for Frazer. That is an example of autism; I guess the police officer stereotypically assumed that Frazer could 
have been under the influence of drugs. To be honest, I can understand why a police officer who does not have 
a background with autism would think that. That is Frazer’s story. 
The second characteristic is hypersensitivity. For some people, this often entails losing control after experiencing 
sensory overload, which would not typically affect a person without autism. Autistic people may have too low or 
too high pain thresholds, which I talked about before. They can also have a propensity to act out in situations of 
disruption or unpredictability that can be very distressing for an autistic person. It can lead to feelings of frustration 
and rage and render them susceptible to committing crimes such as trespass to the person or to property. 
I will share a story about Alex. When he was about 14 years old, he got on a train. He had forgotten his Health Care 
Card to prove that he had a disability, which means he is entitled to a discounted train ride, and also his student card. 
There was a transit guard on the train who asked him for his ticket. He said that he had his ticket but he had only paid 
this amount because he had disability pension. The transit guard asked him to prove it. He said, “I’m also a student, 
which is at the same cost as a disability pension, so I’m okay.” He did not have his student ID, but he was in a school 
uniform. He was about six foot two at the age of 12 and weighed about 100 kilograms. The transit guard asked 
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him to prove that he was a student. He said, “I’m wearing my Leeming Senior High School shirt. I wouldn’t be 
wearing this if I didn’t go to school.” The transit guard said that people do that, and asked him to prove it. It cycled 
round. In the end, the transit guard took Alex off the train, marched him onto a train back to Perth and made a phone 
call to me. We sorted it all out from there. I explained that he is autistic and what was happening, but the guard said, 
“You need to put your kid in line. He was being so condescending and argumentative to me that I was one step 
away from calling the police.” Again, it is something that just gets out of context. The conversation goes around. 
The other thing about Alex is that he has a flat affect, so he looks like he is not interested. Despite the anxiety that 
he is experiencing inside, he gives off a very flat affect, so that would not have helped his cause. 
The third characteristic is an obsessive interest. Autistic people often have a specific interest that they obsess over 
and know everything about. However, if an autistic person’s obsession pertains to something of a criminal nature 
such as guns, drugs, theft or stalking, or when their obsession renders them more susceptible to committing crimes, 
the autistic person can inadvertently find themselves caught up in the justice system. 
Tom Oliver gave a good example of this in his TEDx talk titled “Autism is not a crime”. He talked about a man 
called Darius who was absolutely obsessed with the public transport system. As a child, he was taught to drive the 
trains by employees of the station. As he got older, they surreptitiously had him covering shifts while they were 
working. They would sit back and let Darius drive the train. He had a savant memory. He had the whole New York 
train system down pat; he knew where every train was, its number and where it was going from and to. He had an 
incredible memory. Darius was obsessed by trains. Unfortunately, when Darius got a bit older and the station 
employees stopped letting him drive the trains, as an adult, without being asked, he decided to get into a train and 
operate it. He got his passengers from A to B in perfect time, he stopped at every station, he was given commendations 
by people saying what a great ride it was, and all the passengers were satisfied with the service. However, this time 
Darius had not been employed to operate the train. He was charged with impersonating a federal employee and 
was imprisoned. Upon his release, still obsessed with trains, he did it again. Again, he operated trains and buses, 
impersonated transit employees and stole uniforms, and again he was imprisoned and released. This cycle continued 
32 more times, and Darius has spent most of his adult life incarcerated and segregated from society. 
After listening to Tom’s TED talk, I did a quick google search this morning. Back in 2015, Fox News reported on 
Darius McCollum. He is now a 50-year-old man, so this has been happening his whole life. He has been arrested 
more than two dozen times for crimes that include piloting a subway train, stealing a bus and donning uniforms to 
pose as a conductor. He is being held without bail after his latest arrest, and his attorney says that there must be 
better options for this man, who has autism. The article reports that on Friday, Darius McCollum pleaded not guilty 
to charges that he stole a bus from the nation’s busiest depot—the Port Authority Bus Terminal in Manhattan. He 
was sent to Rikers Island with no chance of bail. His attorney, Sally Butler, who has become McCollum’s friend 
and advocate, said that we can do something about this as a society rather than locking him up and throwing away 
the key. But before he could be evaluated, McCollum was sentenced by a Manhattan judge who said that she had 
looked up the disorder online and decided that he did not have it. He has since been diagnosed by doctors on both 
sides—the defence and the prosecution—with Asperger’s syndrome, which is on the autism spectrum. 
Darius’s attorney, Sally Butler, later commented that with the support of the district attorney’s office, they have 
worked on a solution. McCollum pleaded guilty to stealing the bus, and, on Thursday, instead of being sentenced 
to 15 years as a habitual offender, he will get two and a half to five years and will voluntarily undergo cognitive 
behavioural therapy. In my mind, that is a better way to work with Darius—to understand and potentially redirect 
his obsession towards lawful activities. 
I think that if my sons were sitting in court in a witness box giving evidence, they would be lacking eye contact. 
Frazer would have a monotonous voice and unusual facial expressions. He would be saluting the judge and bowing 
to people who came in. On the other hand, Alex’s face would lack emotion. He would come off as disinterested. 
He would probably yawn during the proceedings out of anxiety and fear, not out of disinterest. They would both 
have different body language from a neurotypical person. A jury of their peers, despite being told not to construe 
such body language as guilt, would inadvertently unconsciously do so, because they are human; they would decide 
that they must be guilty just by the way they were acting. 
The Criminal Law (Mental Impairment) Bill 2022 outlines in clause 47 the considerations to which the court must 
have regard when making an order under part 5. These are the protection of the community; the nature of the offence 
and circumstances of its commission; and the person’s character, antecedents, age and health. Another consideration 
is the nature of the person’s mental impairment. This is where I think people with neurological disorders such as 
autism, Asperger’s syndrome or foetal alcohol spectrum disorder will be considered. Other considerations are the 
relationship between the mental impairment and the offending conduct; the degree of risk that the person appears 
to present to themselves or the safety of the community because of their mental impairment; and the extent to 
which adequate resources are available for the treatment, care and support of the person in the community. 
After discussion with Tom, he and I—Tom in particular—would welcome any legislative change we might make 
that would encompass both diagnosed and undiagnosed autistic people who find themselves on the wrong side of 
the law. He also feels that the Sentencing Act 1995 should be reformed to require judges in their judicial discretion 
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to consider releasing autistic offenders from incarceration and instead sentence them to suitable tailored therapy 
that will work with their autistic characteristics, such as the ones Darius is showing, and their obsessive interests, 
and enable them to respond to social cues. That will help address and manage the underlying causes of their crimes, 
because, as Tom says, being autistic is not a crime. 
When I approached the Attorney General about our concerns, he and his team, particularly Marion Buchanan, were 
very supportive. We were concerned about whether autism spectrum disorder needed to be specifically mentioned 
in the CLMI bill because autism is regarded more as a neurological disorder as opposed to a mental impairment 
per se. The Attorney General sought advice and was informed that autism spectrum disorder is recognised as a mental 
impairment, as is also foetal alcohol spectrum disorder. The Attorney General also informed me that further education 
will be undertaken for the legal profession and judiciary as part of the implementation of the bill. As I have mentioned 
previously, in the situation of Darius, the judge decided that he did not meet the autism criteria, and sentenced 
him to a further prison sentence. However, not long after that, two doctors on both sides—the defence and the 
prosecution—agreed on a diagnosis of Asperger’s syndrome, which sits on the spectrum. We need subject matter 
experts to advise judges, lawyers and other people on how to recognise and manage people on the autism spectrum. 
It gives me hope that the new CLMI act will provide a more far-reaching process to enable people who are caught 
up in the judicial system to be screened for an autism diagnosis and to give them the vital support that they need 
because of their inherent vulnerability, gullibility and trauma. I thank the Attorney General and his team, and the 
community groups, for all their work on this bill, and I commend the bill to the house. 
MR R.S. LOVE (Moore — Leader of the Opposition) [5.22 pm]: I would like to make a contribution to the 
second reading debate on the Criminal Law (Mental Impairment) Bill 2022. The opposition will not be opposing 
the bill. Many elements of this bill were drawn up in about 2016. The opposition does not have a great deal of concern 
about the intent and operation of the legislation in providing natural justice. However, given the size of the bill 
and the complexity of the surrounding legal infrastructure, it is impractical to expect a single member of Parliament 
without legal training to offer a sufficient critique of this bill. For that reason, the opposition believes that this bill 
should be referred to the Standing Committee on Legislation in the other place for it to examine the clauses of the 
bill in great detail, with the assistance of the professional advice that it can seek, to ensure that it will have no 
unintended consequences and will do everything that it sets out to do. No-one is trying to be obstructionist. It would 
probably take three months for that committee to do its work. I point out that as far as I am aware, that body has 
not considered any legislation in this term of Parliament. The upper house of this place has the ability and expertise 
to forensically examine the details of this very important bill. Probably only a small cohort of the people who come 
into the criminal justice system—half a per cent or thereabouts—will be affected by this bill. However, we will do 
a disservice to those people if we cannot ensure that the bill will achieve what it sets out to achieve. 
I cannot pretend to have an understanding of all the information that is contained in this bill, the background to the 
bill and the infrastructure of the justice system that will sit behind the bill. I will not be able to do justice to the 
discussion by having some sort of sham consideration in detail based simply on my reading of the letter of the 
law as written in this bill. I have gone through many bills with the Attorney General, and sometimes he has even 
complimented me on my understanding of some of the matters involved. However, I am not ashamed to admit that 
it is beyond my ability to provide a meaningful critique of this legislation. I am not a lawyer. I have not been 
involved in the treatment of people who might have some of the conditions that will be covered by this bill. I will 
not pretend that I will be able to do justice to this bill. It is vastly important that the bill be thoroughly examined. 
The proper place to do that is the legislation committee of the upper house. It would be supported by professional 
research staff. It could also call in legal expertise pertaining to corrections, custody and mental health issues that 
no doubt will be part of the decision-making of the courts going forward. 
It is essential that the bill be given that examination in the other place. The Attorney General can go out and make 
the statement that the Leader of the Opposition admits that he cannot properly deal with this bill. I believe that 
would be beyond the ability of any layperson. I admit that. It is extremely important. We all remember the unfortunate 
situation of Marlon Noble, who languished in custody for years. Bennett Brook Disability Justice Centre is used to 
house people who are in that situation. Last Thursday, Hon Tjorn Sibma asked a question in the Legislative Council 
about that centre’s current occupancy and was told that there are three people in that facility. It has not had a lot 
of use. However, it fulfils an important function for people who have been found guilty of a crime but have not 
been sent to prison and need to be housed safely. The centre’s website states that people are sent to that centre with 
approval from the Minister for Disability Services for a placement to be finalised. The centre is designed to create 
a secure home-like environment where residents have the opportunity to take responsibility for their own day-to-day 
living needs. It is staffed 24 hours a day, seven days a week. That centre is at the heart of some of the decisions 
that will be made under this legislation. 
The Attorney General indicated in his second reading speech that it would take about 12 months to implement the 
bill. A large body of regulations will need to be drawn up. There is no time imperative to not have this bill properly 
examined by a committee of this Parliament. That committee could take about three months to go through the bill 
in detail, and we could still get the bill through the upper house in plenty of time for the act and the regulations 
that will surround it to be put in place in 12 months. 
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We would then have the assurance that Parliament had the opportunity to properly inspect the legislation to analyse 
and understand its effects fully; it would be explained in a report and we could incorporate some of the discussion 
that might follow into Hansard from the discussion in the other place. For that reason, I ask that the Attorney General 
considers my position and my request and allows this bill to go to that group. It is very important. We want to see 
that the law put in place is sound. As I said, there was an earlier iteration of this bill. As someone pointed out—it 
might have been the member for Mount Lawley—Hon Michael Mischin had brought that forward. It is not something 
that should be political football. I think everybody wants to see this bill work. The way to ensure that it works is 
to take it to that committee for examination. 
The member for Moore does not have the ability to properly critique this legislation with the Attorney General 
today. It is just not practical. Any member of this place who thought that appropriate would be doing a disservice 
to the processes of this place. We have a committee system that can examine complex bills. I remember when we 
ran a second chamber in the Legislative Assembly to consider the Public Health Act when Hon Kim Hames was 
the Minister for Health and Hon Roger Cook was the shadow minister. The former member for Mirrabooka sat in 
that committee. For weeks, they went through that very large piece of legislation to ensure that it was appropriate. 
Parliament has this process at its disposal. Consideration in detail without support, without a professional research 
officer of Parliament helping and, as I said, other expertise that the committee may seek to draw from, is a sham 
of a process. It is not going to provide a meaningful analysis of this legislation. My plea to the government, not 
just the Attorney General, but also to the Leader of the House and two other ministers in here, is that they consider 
seriously that this should be given due consideration, the bill should go through the committee system, there should 
be a report, there should be consideration of the report and then the legislation can proceed. That can happen in 
a timely manner that will ensure that by the time the regulations are ready to be put in place, the bill having been 
properly critiqued will also be passed and given assent. 
The bill has some very important considerations and will take away elements that have led to outcomes that have not 
been in the best interests of persons with mental impairment who find themselves in the criminal system. It will put 
in place a whole different raft of processes and examinations of evidence et cetera. I am sure that will provide a fairer 
outcome for the community and also provide the community with the assurance that it will be protected. Protection of 
the community is important and needs to be considered in any of the tribunal’s decisions. For that reason, it would seem 
to me to be almost disrespectful to the drafters and the many people who have been affected by the current legislation 
and legislation that existed before that for this matter not to be properly examined through the committee system. 
With that, I will conclude my discussion and ask that the government takes very seriously my plea that a committee 
look at the legislation so that we can be assured that it has been properly examined. For me to pretend to go through 
this bill and understand all of it and be able to draw out the questions that need to be asked is just not a reasonable 
proposition given the circumstances and the fact that I do not have legal training or a background in any of the 
processes outlined in this bill. With that, I conclude my discussion and end again with a plea that this be considered 
properly by a well-resourced committee with people who have the time to get the advice and information that is 
necessary to get a thorough understanding of the bill and its implications so that we get it right. 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [5.35 pm]: I want to make a contribution to the 
second reading debate on the Criminal Law (Mental Impairment) Bill 2022 because I want to make some factual 
statements about the handling of the bill. I want to thank the Leader of the Opposition for his honesty. I accept his 
comments regarding the capacity to scrutinise complex legislation. I accept that; however, I do not accept his alliance 
spokesperson’s totally misleading email or statement that accused the government of ramming a bill through this 
place. I have a point of contention with that. The fact of the matter is that we have good relations with the new 
manager of opposition business. The government made it very clear that this bill is important and that all the 
time that was required would be made available, including in my letter to the Leader of the Opposition and to the 
Leader of the Liberal Party in this place. In order for this bill to be thoroughly debated, as much time as required 
would be made possible, including sitting late in this place. I accept and understand the opposition’s limitations with 
its numbers in this place, but when that arrangement is made, in good faith, and the alliance spokesperson, the shadow 
justice minister in the other place, Hon Tjorn Sibma, then accuses the government of treating Parliament “as a rubber 
stamp as it seeks to rush the most significant changes to the state’s mentally impaired accused laws in three decades 
through the Legislative Assembly in three days”, it is a crock of rubbish! That is a crock of rubbish from that member 
up there in that place. 
I am concerned, because it seems to me that the rift is already very clear in the unsteady alliance of the Nationals WA 
and Liberal Party agreement. In question time today, when the Premier quite rightfully put a question to the Leader of 
the Opposition with regard to a matter raised in question time, we heard the member for Vasse say, “We’re not part 
of that team.” That is what she said. Are they or are they not? This is a classic example of how the National Party 
and the Liberal Party operated when they were in government. During the Barnett government and National Party 
alliance, we knew that regularly National Party ministers would actually vacate the cabinet room if they did not 
want to discuss, vote on or make a decision about particular cabinet matters. What Hon Tjorn Sibma has done is 
totally unacceptable. 
Mr J.R. Quigley: It is dishonest. 
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Mr D.A. TEMPLEMAN: It is dishonest, and it is a lie. It is. The member cannot say, “We don’t have the resources 
or the capacity or capability to debate a bill in this place” and then accuse the government of trying to ram it through 
when every amount of time is made to accommodate whatever the opposition wants. I am not being critical of the 
Leader of the Opposition because I understand the difficult situation that the member in the other place, a member 
of the so-called alliance, has put him in. He has thrown an absolute proverbial sandwich to the member. We are in 
only the second week of Parliament this year and already the widening gap between this so-called alliance with 
the Nationals WA and the Liberal Party is very, very clear. 
I want to state some facts about this bill so that people in this place are very aware of how the Attorney General has 
provided every opportunity to ensure that the opposition is briefed and why the statement put out by Hon Tjorn Sibma 
is absolutely dishonest, political and disingenuous. Let us go through this. The bill was introduced in December last 
year. It sat on the table for two months and provided members with the capacity to seek information and consider 
some of the complexity of this bill. It has not been here for three weeks, which is the normal time before a bill is 
debated; it has been sitting on the table for two months. The opposition was offered the entire week. We said it could 
have as much time as it needed. I wrote that in the letter. I said that if we have to sit late Tuesday and Wednesday 
nights to deal with this bill, we will. We know that the opposition has only six members in this place. Accept it. We 
said that we would do everything to accommodate the opposition’s needs. My conversations with the manager of 
opposition business late last week and indeed earlier today were along the lines of, “How much time do you need?” 
If we needed to sit tonight, I would have said to the Speaker that we will be sitting tonight so we will have a dinner 
break, and the same for tomorrow. The opposition was offered the entire week to consider the bill. The Deputy Leader 
of the Opposition was informed by me. He informed me that there was no plan or intention to speak on the bill for 
very long. 
When the member for Bicton was on her feet, I made the point that there were no opposition members in the chamber 
for nearly an hour. That is not the opposition leader’s responsibility, but that is appalling. There was no opposition 
member in this place for nearly an hour. I cannot believe that. I closed Parliament when I was the opposition Whip 
because the then Barnett government could not provide anyone on their side of the house. I closed it on the last 
day of Parliament in 2016. I remember it very well. I wear it as a badge of honour. Members opposite are slack 
and lazy, and it demonstrates a wide gap between the Liberal Party and the National Party. I have to say that my 
criticism is particular to the Liberal Party. There has been no contribution from the Liberal Party and it has not 
given any indication that it wants to make a contribution. It has been asked several times. 
Hon Tjorn Sibma, do not come and tell fibs. Do not put out crocks of rubbish and accuse the government of trying 
to ram something through when the member and his opposition — 

Withdrawal of Remark 
The ACTING SPEAKER (Ms C.M. Collins): Leader of the House, you are experienced enough to know you 
cannot accuse another member of lying. 
Mr D.A. TEMPLEMAN: I withdraw. 

Debate Resumed 
Mr D.A. TEMPLEMAN: Stop being so disingenuous. Stop being so politically inappropriate. Stop misleading 
the people of Western Australia. Stop doing it. It is because it is a crock of rubbish. 
We know it is a complex bill. When the bill gets to the other place, consideration of it will be in the hands of the 
members of that other place, but we are dealing with the bill in this place. The Leader of the Opposition has already 
indicated that he is not capable—I am not meaning that in a disingenuous way—of going through the clauses. 
I accept that and I thank him for being honest. He was being honest but he should not let his alternative member 
throw rubbish like that out. I do not think he even knew about it. It is just so poor how low they will go, particularly 
that member in the other place. 
I have to tell members that my understanding is that when the briefings were offered, no Liberal member from this 
place even attended a briefing. A Liberal member in the other place has accused the government of ramming 
through a bill when the Liberal members of this place did not even turn up to the briefing on it. That is not our 
fault. That is their fault. How ridiculous and appalling it is. Members opposite need to understand that they cannot 
chuck rubbish like that. I negotiate with the manager of opposition business in good faith, and I get on well with 
him and he is a good man. I negotiate with him in good faith. But then the member from the other place, who 
I think the Leader of the Opposition needs to pull into line, goes and writes that absolute rubbish. 
Then the Liberal Party members in this place do not even turn up in the house and do not even contribute to the 
debate. They are not even interested. At least the Leader of the Opposition is honest. Where are those other 
two opposition members? Not only that, none of them could turn up for at least an hour during debate. I will sit 
down but I wanted to put that on the record because it is important that Western Australians understand that this 
government will present important legislation and the capacity and capability for it to be debated will be given, and 
the opposition will have every opportunity to do that, as it has with this bill. For various reasons, including those 
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that the opposition leader has given, it is not able to. I accept that. But I will not accept rubbish from that person 
in the other place who is the so-called justice spokesperson when he chucks and flings that sort of thing here. It is 
unacceptable. We will not accept it. The bill should be further debated. 

MS M.J. HAMMAT (Mirrabooka — Parliamentary Secretary) [5.47 pm]: I rise to make a brief submission 
on the Criminal Law (Mental Impairment) Bill 2022. I thank the Leader of the House for his contribution because 
it was incredibly important in highlighting what a sad state of affairs it is. We are in the second week of sittings for 
the year. We are here debating a really significant bill that has a long history. The matter has been before Parliament 
at various times. It is not something that has materialised suddenly or without explanation. As the Leader of the 
House said, it has lain on the table for months, yet we find that the contribution from the opposition members is 
that rather than debate the substance of it here today, they seek to refer it to a committee. I think the Leader of the 
House was very clear about some of the misleading information from the justice spokesperson in the other house 
and why we take exception to that. 

I want to make a contribution on this bill because I think it is incredibly important. I will keep my comments fairly 
brief given the time, but I want to commend the Attorney General for once again bringing a really important piece of 
legislation to this house. A number of bills introduced by the Attorney General have passed this Parliament in both 
this term and the previous term of government. We know the Attorney General has a great zeal for legislation and 
ensuring that our legislative framework remains fit for purpose for the modern age. He makes sure that our legislative 
framework is appropriate, fair and balanced and takes account of the needs of everyday Western Australians. This 
bill is a fine example of that same set of values that have underlined all his work as the Attorney General.  

These are really significant reforms. A number of speakers before me have spoken quite eloquently about why it is 
the case that we need to make changes in terms of how we deal with mental impairment in the criminal law system. 

By way of brief summary, and I think others have said it before me, the elements of this bill will allow the judiciary 
discretion to impose a range of options for mentally impaired accused people. These increased options will include 
things like community-based orders if they are found to be unfit to stand for trial. Importantly, it will limit terms 
so that custody orders will be no longer than the term the person would have got had they been found guilty of the 
offence. In effect, it will provide some comfort for people that whatever custody might be imposed on the mentally 
impaired accused person, they will not be in custody for longer than what otherwise would have been the case. 
There will be new provisions for procedural fairness making sure that there are rights to appear, appeal and review. 
The bill will ensure that determinations about the release of the mentally impaired accused from custody and the 
conditions attached to that release are made by the Mentally Impaired Accused Review Board with a right of review 
to the Supreme Court on an annual basis. 

These are very important principles that will ensure that people with forms of mental impairment who engage with 
the criminal justice system will have a more appropriate balance and that their needs will be taken into account. 
I thought the member for Dawesville made a very good submission about some complexities for people who might 
be engaged with the criminal law system or police and how those situations could potentially escalate. It is a very 
important bill in dealing with that aspect. 

In preparing my comments this evening, I did think quite a bit about how our level of understanding and knowledge 
of mental illness and impairment has changed and progressed a great deal over the years. It is very important that 
we come back to acts like this to make sure that we have a legislative framework that matches our contemporary 
understandings of mental illness. One of the things that we all perhaps understand is that we still really do not well 
understand mental illness. It is not well understood. We can look back at the history and recognise that people often 
suffered from mental illness and were subject to some quite cruel and unusual practices through history, often in 
the name of finding a cure. I think it really underlines how in the search for a cure, people’s understanding of mental 
illness has been quite deficient. Clearly, the way they have also been engaged in the criminal law system has also 
been weakened as a result of that. It is important that we update our legislative framework and continue to ensure 
that we reflect our current and contemporary understanding. That is what this bill will do. 

If we just turn our mind back, we can see many different practices that were used for the treatment of mental 
illness. Some of them were quite shocking. One of the earliest forms of treatment was trephination—a great word 
that I had not previously heard, but will certainly want to use again! It is one of the oldest forms of surgery. There 
are estimates that it was used approximately up to 7 000 years ago. In earlier years, it was believed that mental illness 
was the result of supernatural phenomena, and that a way to cure it was by putting a hole into the skull using an 
auger or bore or sometimes even a saw. The view at the time was that there was a deficiency in the brain and that 
by relieving pressure on the brain, it would alleviate the mental illness that that person was suffering. 

Throughout history, there have been attempts to “fix the humours”—that was the kind of phraseology that was 
used. People were seen to be made up of substances or fluids, also referred to as humours, and they had to be kept 
in balance. Those were blood, phlegm, bile and what was called black bile. People who were out of balance needed 
to go about fixing their humours. That was a way that people approached the idea that they could cure mental illness. 
That led to the idea that bringing the body back into equilibrium would require bleeding patients and sometimes 



526 [ASSEMBLY — Tuesday, 21 February 2023] 

 

the use of leeches to suck people’s blood out. There were also examples of purging and vomiting by ingesting all 
sorts of terrible things. Of course, none of those worked to alleviate mental illness. I am sure some of them were 
quite cruel. 
There are lots of examples over the years of how mental illness was seen. Mental illness was understood as a sign 
of demonic possession. Through history, there are many examples of rituals such as exorcisms and prayer used in 
an effort to relieve the individuals and their families from the suffering. Of course, many women were burned or 
drowned as a result of being considered witches—many of whom no doubt suffered from some form of mental 
illness. The list goes on. Some of them are quite shocking. 
Experimentation through the 1800s used what was called fever therapy. An individual was infected with another 
form of infection as a way to try to cure the mental illness. Malaria was the most successful as it worked in patients 
who had syphilis, because syphilis is a bacterial infection. By invoking another fever through malaria, that rising 
body temperature actually cured syphilis in some patients. It did not work for anyone suffering from mental illness 
as a result of any other cause, of course. For those people, most likely, it quite often resulted in death. Approximately 
15 per cent of patients died as a result of that practice, which was quite common at the time. 
More recently, there have been other sorts of treatments as well, such as the insulin coma therapy and what have you. 
The point of reflecting on this is that it underlines how our understanding and knowledge of the causes, treatments 
and manifestations of mental illness have changed quite dramatically over time. No-one would now believe that 
a person suffering from mental illness is possessed by the devil or suffering some other kind of possession. We have 
simply moved on from that. We go about addressing the issue in a very different way. I think it is absolutely critical 
that we continue to make sure that our justice system is fit for purpose for the current understanding. This is 
what the Attorney General is doing—namely, ensuring that our justice system is fit for purpose and recognises our 
contemporary understanding of the complexities, causes, manifestations and appropriate treatments for people 
experiencing mental illness. 
With that, I bring my contribution to the end. I once again thank the Attorney General for his work. This is an 
incredibly important bill. We know that the other contemporary understanding we have of mental illness is how 
widespread it is in the community. A great number of people experience mental illness and mental impairment 
during the course of their life. I commend the Attorney General once again, and congratulate the Leader of the 
House on his very clear comments about how it is all about responsibilities when we are elected to this Parliament. 
We must undertake our duty to take the legislative process of this place seriously. Fundamentally, that is the purpose 
of being here. We need to ensure that all of us take that obligation seriously, particularly those in the Liberal Party 
who have not been part of this debate and made contributions in the other place suggesting that, in fact, we have 
rammed this legislation through the Parliament. I do not know where the Liberal Party members have been, but 
their primary obligation is to be in this house debating legislation that comes before it, representing their communities 
and engaging in the detail. That is where I think their communities expect them to be, and they do a great injustice 
not just to themselves, but to the community of Western Australia by failing to be here today. With that, I commend 
the bill to the house. 
MR J.R. QUIGLEY (Butler — Attorney General) [5.59 pm] — in reply: I rise to thank all the contributors on 
the second reading debate of the Criminal Law (Mental Impairment) Bill 2022. I do not want to single out individual 
members this evening because it would take a little long to go through each of their contributions, but they were 
sound contributions. I would particularly like to thank the member for Dawesville for frankly and candidly exposing 
and bringing to the chamber’s attention the difficulties for those in our community who are labouring under autism 
and how this bill might assist them. I thank the member for Landsdale for her long and good contribution, and also 
the member for Mirrabooka. I think the member for Mirrabooka sets an example for the Liberal Party because the 
member is one of the most diligent members in the chamber for being here and listening to all the debates and 
making a contribution. 
I am very pleased that there is support all around the chamber for this bill. As we know, there was a report back 
in 2016 that my predecessor did not act on. That is a little misleading. He did act on it, because he added it to the 
pile of reports that he had on the Guardianship and Administration Act, the Coroners Act and the Criminal Law 
(Mental Impairment) Bill. He was diligent in keeping a nice, neat stack of reports so that when we came to office, 
I could go straight to work on report after report and bring them into effect. 
I want to clear up something for the chamber. I know that Hon Tjorn Sibma in the other place will read this. I have 
an observation and perhaps some advice for him. I know that on a bill that is this important, the judiciary and senior 
members of the profession follow Hansard closely. When we go to functions like the Western Australian Bar 
Association dinner or the judge’s dinner, the opposition spokesman turns up having shot himself in the foot for his 
dishonest behaviour in front of all the profession. He absolutely shreds his credibility and that of the Liberal Party 
on the way through. In a dastardly email, he set out that the Labor Party was treating this Parliament as a rubber 
stamp and rushing through legislation. The member for Mandurah—the Leader of the House—has already explained 
why that is absolutely false, but I can add to it. As I said in the second reading speech, the first rounds of consultation 
on this commenced in May 2019, and 24 organisations were consulted. That was the first round of government 
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organisations, including the Chief Judge; the Chief Justice; the Chief Magistrate; the President of the Children’s Court; 
Magistrate Zempilas, who was running the mental health Start Court; the Department of Communities; the Office of 
the Chief Psychiatrist; and the Office of the Public Advocate. I could go on. There are 24 of them. 
The second round of consultation took place in February 2020, involving 19 government and external stakeholders. 
At that time, the former shadow Attorney General was involved, I believe. He was definitely involved in that round 
of consultation. 
A third round of consultation was held in October 2022 after speaking to the wider groups, including the opposition, 
and having gone back to government. After all that consultation, the final bill was prepared to present to this chamber. 
Shortly before its presentation, we had a number of emails from Hon Tjorn Sibma, who advised in the first one that 
he had become the shadow justice spokesperson, with a wounded foot where he shot himself. He sent a number of 
emails advising that he had taken over as the opposition’s spokesperson and asking whether he could have a special 
briefing. Every effort was made to do that. 
One email from Hon Tjorn Sibma reads — 

Millie, 
Thank you. Are you able to advise me about the range of stakeholder consultations you had, and when 
these occurred? 
Sincerely, 
Tjorn 

The email to Hon Tjorn Sibma states — 
Dear Member 
Thank you for attending today’s briefing. 
As discussed here’s the link to the … 2016 report … 
We are working on an answer to, “How many of the current cohort of CLMIA Act supervised persons 
have or have not had non-CLMIA sentences in place … 

We say that we are looking into the question he asked. The honourable member replied — 
Unfortunately I have a medical appointment at that time. Can I speak with the Parl Sec afterwards—I do 
have his number. 

The reply to him from my parliamentary liaison officer states — 
Unfortunately our Parliamentary Secretary is unavailable from 12.45–1.45 tomorrow. 
If the advisers are amenable, are you available from 10–11am instead? 
If not, I understand the Parl Sec is happy to forego this meeting—just let me know. 
Kind regards, 
Millie. 

The response from the honourable member was — 
I appreciate your exceedingly prompt reply. 

The next correspondence to Hon Tjorn Sibma was — 
Dear Member 
Thank you … 
Could you do 12.45pm–1.45pm tomorrow … ? 

We did everything to accommodate him because he had just come into that position. He then requested that we set 
out in table form all the people who had been dealt with under the act and under which sections. I have these here. 
It is six pages of details of how the mentally impaired accused had been dealt with. Following the opposition briefing, 
we got a number of questions from the honourable member, totalling four in number. The member asked — 

Do any other jurisdictions provide a statutory right to advocacy for all persons with mental impairment 
like that currently provided in the Mental Health Advocacy Service under the Mental Health Act 
… and Declared Places … and proposed to be expanded by this Bill? 

We gave detailed answers. He then wanted set out in table form details of the bill and whether it addresses the 
recommendations in the report. For the information of the member for Moore, it is in tabular form. It is eight pages 
of each of the 35 recommendations anchored back to the clause in the bill that was before the chamber. Those 
senior judicial officers and senior barristers listening to this debate are now fully aware that the opposition’s justice 
spokesperson is a dud and a fraud. He sent out an email saying that this government was just using this place as 
a rubber stamp.  
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We bent over backwards to supply him with a private briefing—for as long as he wanted, on any subject he wanted 
pertaining to the bill—with a special Teams meeting so that he could have his advisers close by to help him with 
the questions. Following that, he received in tabulated form a list of all the people who had been dealt with on appeal 
under the Criminal Law (Mentally Impaired Accused) Act, and then a further eight pages of tabulated information 
for each recommendation, which clause addresses it and a comments section when it is required. For example, there 
is a comment about whether amendment should be made to section 42(1)(a) of the Criminal Law (Mentally Impaired 
Accused) Act. Is it addressed in the bill? No, but the bill will provide for the standalone Mental Impairment Review 
Tribunal. That is in part 10 of the bill. There is a narrative comment to each of the proposed sections that was sought 
by the honourable member in the other place, the shadow justice minister. 
Those people now reviewing the shadow justice minister’s effort know that it is misleading in the extreme. It is 
dishonest to say that this government was using this Parliament as a rubber stamp. As the minister who has brought 
the bill before the chamber and after three rounds of consultations, after the special private briefing for the member, 
after replying to all his emails that posed questions to us and after providing tabulated charts so that he can follow 
which clause number tied to a particular recommendation in the report, I am offended. It is a very sad state of affairs 
for the opposition to have sunk this low to attack the government, not on the substance of the bill and not on what 
we are doing but to fraudulently assert that we are rushing this bill through the Parliament, giving it cursory debate, 
applying the rubber stamp “pass” and sending it on its way. Nothing could be further from the truth. 
I am not really being critical of the member for Moore. He has been the member of this place who has interrogated 
other bills that I have brought before the chamber, and done so competently, despite not being a lawyer. I thought 
that it was, in all those cases, a very fair attempt at interrogating the bills. But, obviously, the left hand is not talking 
to the right hand in this alliance because Mr Sibma had it all, including, as I say, eight pages, going clause by 
clause in relation to the recommendations. When members opposite talk about this Parliament needing to examine 
the bill more closely, I do not cavil with that. But the time that this chamber interrogates the bill is when we have 
consideration in detail and that has not happened. It has not happened not because the government supplied any 
guillotine to push this bill through; it just has not happened. I appreciate that the Leader of the Opposition is a member 
of the Nationals WA and that the Liberal Party members might not have given him all the information and all the 
emails that were given to them at the briefings. The Liberal Party probably keeps the Leader of the Opposition in 
the dark. The time for this chamber to interrogate this bill is during consideration in detail, but the opposition will 
waive that, taking it through to the Legislative Council. I cannot give the member an undertaking about what will 
happen in the other place with the Standing Committee on Legislation and all that. That is up to the other chamber, 
and I do not want to be presumptuous. 
But cutting back to the chase now, this bill is about reforming our criminal law for those circumstances in which 
mentally impaired people intersect with the criminal law. I will go back to the case that precipitated this as an urgent 
matter for me and that was the case of Marlon Noble. He was charged with indecent assault. He was declared mentally 
impaired and unfit to plead. He was given a detention order. The system forgot about him. A prison officer in 
Greenough Regional Prison approached a visiting Legal Aid lawyer to say, “Can you see this prisoner over here? 
He’s been here for 10 years and he hasn’t got a sentence. We do not know what’s going on.” That lawyer then wrote 
to the Director of Public Prosecutions saying, “We’ve had an assessment. He has stabilised enough now to plead and 
understand the proceedings. Could you put him to trial, please, because he wants to plead not guilty. He said he 
did not touch this woman.” The DPP sent the police back to see the witnesses, who were young Indigenous girls, and 
they said, “No, we said at the time it didn’t happen. This was another family making the allegation that he abused us. 
It didn’t happen.” Marlon Noble was released after spending 10 years incarcerated for something that the supposed 
victim said never happened, and there was never a trial. That is why we will have special hearings so that before 
a detention order can be made, there has to be at least some case that the court can be satisfied with, on the balance 
of probabilities, that the right person has been brought before the court or that there is enough evidence against the 
person to convict him if he was compos mentis. He or she will not be convicted because of the provisions in this 
legislation, but an order will be able to be made. 
The other critically important part about this legislation is that it will take the executive out of the loop. It will be 
for the new Mental Impairment Review Tribunal, headed by a Supreme Court justice, to review these cases and 
make the call about whether the person should be detained, whether the person can live at home under a community 
service order or whether, ultimately, the person can be discharged from custody. As we all know, there are also 
provisions in this legislation to have a system like that in our high-risk offenders legislation. If a court says that 
a person is mentally impaired, so they will not be convicted, the court will be able to give an detention order 
nonetheless. If the offence was deserving of two years’ detention, the court can make a detention order of two years. 
At the end of that two years, the person’s mental capacity might have deteriorated. He might have become even 
more of a potential danger to the community. Then there will be capacity in this scheme to go back to court to seek 
a longer period of detention, as we do with the high-risk offenders or sex offenders. 
Perhaps I am some sort of nerd when it comes to the law. There is something like 400 clauses in the bill, and after 
a bit of exercise, a couple of Sundays ago, I sat at home and thought, “I will start again. Instead of looking at this 
division and that division, I will slowly read the bill from cover to cover, every proposed section, every item in the 
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index and every proposed section that follows.” As I said, I might have been a bit of a nerd because I thought, 
“What a beautifully written piece of legislation!” I came to one spot and thought, “Now, they have not provided 
for that”, but then I turned two pages and there it was included most elegantly. I would like to thank the drafter 
Roger at Parliamentary Counsel’s Office for such a fine effort. This piece of legislation is something that the 
Parliamentary Counsel’s Office can be truly proud of. I do not suppose a lot of people in the community will say 
that it is a beautiful piece of legislation the way it has been written, so I congratulate everyone. With that, I shall 
resume my seat. 
I commend the Criminal Law (Mental Impairment) Bill 2022 to this chamber and thank all members, including 
the member for Moore, for their contributions. 
The DEPUTY SPEAKER (Mr S.J. Price): Before I put the question, I have some commentary on the debate we 
have had this afternoon. We all know that it is out of order to accuse someone of deliberately undertaking dishonest 
behaviour or misleading or whatever. The comments that we have heard accusing another member of Parliament of 
engaging in dishonest behaviour are very similar to accusing them of deliberately undertaking or lying or something 
like that, which we normally do not do. I suppose accusations of engaging in dishonest behaviour are the same as 
directly accusing a member of doing something deliberately. In future, when unusual circumstances arise, be 
mindful of that. 
Question put and passed. 
Bill read a second time. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 
MR J.R. QUIGLEY (Butler — Attorney General) [6.24 pm]: I move — 

That the bill be now read a third time. 
MR R.S. LOVE (Moore — Leader of the Opposition) [6.24 pm]: I will make a brief contribution to the third 
reading in the most unusual of circumstances in that there has been no consideration in detail, for the reasons 
I pointed out. This is far too complex a matter and beyond the norm of other legislation that we have discussed in 
this place with the Attorney General. The fact of the matter is that I remain of the view that the Criminal Law 
(Mental Impairment) Bill 2022 should go to the Standing Committee on Legislation and be forensically examined 
in that place. I take the point that it is not for this house to determine what happens in the other place, but I also 
note that several ministers are here and I am sure that they would be able to express an opinion if discussion were 
to take place within cabinet or at any level around any matters to do with the possibility of the other place sending 
this bill to the legislation committee. I ask that that be a considered and, with that, I conclude my contribution. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 

SWAN AND CANNING RIVERS MANAGEMENT AMENDMENT BILL 2022 
Returned 

Bill returned from the Council without amendment. 
House adjourned at 6.25 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MENTAL HEALTH — ADMITTED PATIENTS — STAY DURATIONS 
639. Ms L. Mettam to the Minister for Mental Health: 
(1) I refer to all patients currently admitted in a specialised mental health ward and ask, of the present cohort, 

how many have been admitted for periods of time of: 
(a) 1 to 30 days; 
(b) 31 to 60 days; 
(c) 61 to 90 days; 
(d) 91 to 120 days; 
(e) 121 to 150 days; 
(f) 151 to 180 days; 
(g) Between six and 12 months; 
(h) Between one and two years; and 
(i) Longer than two years? 

(2) Of those patients, how many are under the age of 18 years? 
Ms A. Sanderson replied: 
(1) The following information is defined as all patients currently admitted in a specialised mental health ward 

as at 1 December 2022. This data is captured in accordance with the Australian Institute of Health and 
Welfare’s Meteor Metadata definition of specialised mental health wards, staffed by health professionals 
with specialist mental health qualifications or training and have as their principal function the treatment and 
care of patients affected by mental disorder. Some of these wards will also be authorised by the Office of 
the Chief Psychiatrist to treat patients on an involuntary basis.  
(a) 509 
(b) 75 
(c) 32 
(d) 22 
(e) 11 
(f) 9 
(g) 25 
(h) 20 
(i) 48 

(2) 40 
MENTAL HEALTH — CHILDREN — HOSPITAL PRESENTATIONS 

640. Ms L. Mettam to the Minister for Health: 
How many children up to the age of 18 years presented with mental health conditions at emergency departments 
(by hospital in both metropolitan and country health areas) in each of the following periods: 
(a) 2021–2022; and 
(b) 2022–date? 
Ms A. Sanderson replied: 
(a)–(b) The same patient may be represented more than once in the below tables if they presented to the emergency 

department multiple times for mental health care. 

Metro 
Hospital 2021–2022 2022–date 
Armadale Health Service 445 174 
Fiona Stanley Hospital 1,142 414 
Joondalup Health Campus 928 347 
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King Edward Memorial Hospital 0 0 

Peel Health Campus 355 120 

Perth Children’s Hospital 2,696 988 

Rockingham General Hospital 539 192 

Royal Perth Hospital 305 95 

Sir Charles Gairdner Hospital 402 144 

St John of God Midland Hospital 486 157 
 

Rural 

Hospital 2021–2022 2022–date 

Albany Hospital 284 97 

Broome Health Campus 110 59 

Bunbury Hospital 410 162 

Busselton Hospital 199 84 

Carnarvon Hospital 37 11 

Derby Hospital 47 21 

Esperance Hospital 77 21 

Geraldton Hospital 182 80 

Hedland Health Campus 121 68 

Kalgoorlie Health Campus 192 63 

Karratha Health Campus 124 42 

Kununurra Hospital 77 39 

Narrogin Hospital 36 16 

Northam Hospital 71 31 

__________ 
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