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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 10.00 am, read prayers and acknowledged country. 
CORONAVIRUS — MANDATORY VACCINATIONS 

Petition 
HON JAMES HAYWARD (South West) [10.02 am]: I present a petition containing 118 signatures addressed 
to the President and members of the Legislative Council of the Parliament of Western Australia in the Parliament 
assembled. The petitioners ask the Legislative Council to oppose the state government’s proposal for mandatory 
vaccinations. 
[See paper 894.] 

POLYPHAGOUS SHOT-HOLE BORER 
Statement by Minister for Agriculture and Food 

HON ALANNAH MacTIERNAN (South West — Minister for Agriculture and Food) [10.03 am]: We are today 
urging Perth residents to be on the lookout for a new tree pest to help manage its spread and the risk to agricultural 
industries. On 9 September 2021, polyphagous shot-hole borer was detected on a property in East Fremantle, the 
first time that this species had been found in Australia. The borer is considered an agricultural, environmental and 
social amenity pest because of the wide range of tree species it attacks. Its targets include avocado and citrus, plus 
native and street trees. In September, a quarantine area was gazetted to identify the extent of the infestation and to 
contain the infestation. The Department of Primary Industries and Regional Development has this week expanded 
that quarantine area, which now covers the local government areas of Cambridge, Canning, Claremont, Cockburn, 
Cottesloe, East Fremantle, Fremantle, Melville, Mosman Park, Nedlands, Peppermint Grove, Perth, South Perth, 
Stirling, Subiaco, Victoria Park and Vincent. Residents must not remove any bark, potted plants, firewood, tree 
prunings, logs, plant cuttings, mulch, timber, wood or wood chips above a certain size outside the quarantine area. 
No permit is required to dispose of green waste from a property located in the quarantine area if the green waste 
disposal site is also located within the quarantine area. 
DPIRD is working directly with local governments in the quarantine area to provide them with information on the 
borer and on the movement restrictions to help them to support residents. DPIRD officers are continuing surveillance 
on the borer in areas where it has been detected as well as adjacent ones to determine the extent of spread. Residents 
can assist by looking for multiple holes approximately the size of a ballpoint pen tip on the trunk or branches, 
powdered matter extruding from the tree and crystalline foam exuded from the entry holes. A map of the quarantine 
area, list of tree hosts and more advice to residents is available on the department website agric.wa.gov.au/borer. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON THE 
COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE 

Second Report — Report review 2020–21: Examination of selected reports 
by the Commissioner for Children and Young People — Tabling 

HON NEIL THOMSON (Mining and Pastoral) [10.07 am]: I am directed to present the second report of the 
Joint Standing Committee on the Commissioner for Children and Young People titled Report review 2020–21: 
Examination of selected reports by the Commissioner for Children and Young People. 
[See paper 895.] 
Hon NEIL THOMSON: As Deputy Chair of the Joint Standing Committee on the Commissioner for Children 
and Young People, I am pleased to make a statement on the committee’s second report, Report review 2020–21: 
Examination of selected reports by the Commissioner for Children and Young People. The committee examined 
the commissioner’s Annual report 2020–21 and two other key reports tabled in past months. The commissioner and 
his research director also considered a hearing to answer questions about these reports and the commission’s recent 
activities. This includes one of the committee’s functions as agreed by both houses, which is to regularly consult 
with the commissioner and monitor and review his reports. The commissioner’s office commenced or completed 
all the activities set out in the 2020–21 work plan. Key amongst these was completion of the Fair Work component 
of the “Speaking Out Survey”. The survey gathers the views of students from around the state and provides an 
excellent insight into how young people are feeling and the issues that are important to them. 
The Commissioner for Children and Young People also published Progress update for agencies on recommendations 
from the 2015 Our children can’t wait report. The update indicates that the Western Australian mental health system 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110815a6b9e937224eb771f4825879200050b52/$file/tp+815.pdf
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is still not addressing the mental health needs of children and young people. We welcome the news that the commissioner 
had been consulted by the Ministerial Taskforce into Public Mental Health Services for Infants, Children and 
Adolescents aged 0-18 years in Western Australia, which is due to report this month. 
In October last year, the Minister for Child Protection asked the commissioner to review the Department of 
Communities’ policies, practices and services regarding the placement of children with harmful sexual behaviours 
in residential care. His report tabled in September made six findings and nine recommendations, largely related to 
systemic issues. The review found the department’s practice manual did not compare favourably with equivalent 
manuals in other jurisdictions and guidance to staff needed to be clearer and more accessible. The report said that 
the department needed to devote time to fixing this. 
The committee also reviewed the literature review Exploring the decline in wellbeing for Australian girls. The review 
was prompted by findings of the 2019 Speaking Out Survey. It contains some troubling findings and highlights 
how inequality is a normal part of life for many girls. The committee is pleased to see that the commissioner will 
be creating two advisory groups made up of young girls to discuss how services and policy decisions can improve 
wellbeing for girls. 
Commissioner Colin Pettit will exit the role early in the new year and we thank him for his six years of dedicated 
service and wish him the best for the future. 
Third Report — The merits of appointing a commissioner for Aboriginal children and young people — Tabling 

HON NEIL THOMSON (Mining and Pastoral) [10.11 am]: I am directed to present the third report of the 
Joint Standing Committee on the Commissioner for Children and Young People titled The merits of appointing 
a commissioner for Aboriginal children and young people. 
[See paper 896.] 
Hon NEIL THOMSON: As Deputy Chair of the Joint Standing Committee on the Commissioner for Children 
and Young People, I am pleased to make a statement on the committee’s third report, The merits of appointing 
a commissioner for Aboriginal children and young people. As far as the committee is concerned, there is no doubt 
that a commissioner for Aboriginal children and young people is warranted. Aboriginal children and young people 
account for nearly 40 per cent of Western Australia’s Aboriginal population, which is almost double the percentage 
of children and young people in the non-Aboriginal population. But it is not just the high proportion of children 
and young people that justifies the appointment of a dedicated advocate; it is also the fact that Aboriginal children 
and young people are among the most disadvantaged. It is well-known that they are over-represented in the youth 
justice and child protection systems, and data shows that they are still lagging behind on school attendance and 
completion rates and are at higher risk of mental health problems. 
Aboriginal children and young people are almost 10 times more likely to die by suicide than non-Aboriginal children 
and young people. In her 2019 report on the inquest into the deaths of 13 children and young people in the Kimberley 
region, Coroner Ros Fogliani recommended the appointment of a commissioner for Aboriginal children and young 
people, echoing a recommendation from the Gordon inquiry 17 years earlier. So we can see that calls for such 
a position are not new, and are often made as a response to tragic circumstances. In his time as Commissioner for 
Children and Young People, Colin Pettit has also urged the government to appoint an Aboriginal counterpart to 
his position. He has suggested that WA follow a model similar to Victoria, which has a principal commissioner 
and a Commissioner for Aboriginal Children and Young People who work within the same office. 
The committee sought feedback from the four states that already have Aboriginal children’s commissioners or guardians. 
There are various issues to consider in appointing a second commissioner, such as the need to clearly define roles to 
avoid duplication or overlap. The other states provided insights into how their offices operate within their particular 
legislative framework. We concur that Victoria’s model is a suitable model upon which to base ours, but note that the 
powers and functions of the Aboriginal position are not defined in the relevant act. Victoria’s Commission for 
Children and Young People has identified this as a shortcoming. Hence, we recommend ensuring that an equivalent role 
in WA be explicitly defined in our Commissioner for Children and Young People Act, clearly outlining the functions 
and powers. This short report has drawn together previous recommendations and feedback from other states to make 
six recommendations. Two of these recommendations refer to the need to consult Aboriginal people to determine the 
appointment process and the title of a new position. This is an important aspect which should not be overlooked. 
I commend the report to the house. 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Eighty-fourth Report — Inquiry into the financial administration of homelessness services  

in Western Australia —Terms of reference — Tabling 
HON PETER COLLIER (North Metropolitan) [10.14 am]: I am directed to present the eighty-fourth report of 
the Standing Committee on Estimates and Financial Operations titled Inquiry into the financial administration of 
homelessness services in Western Australia. 
[See paper 897.] 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110816adc14fc6023729d604825879200050b7d/$file/tp+816.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110897c9664e101bf5733a948258792000efb91/$file/tp-897.pdf
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Hon PETER COLLIER: The report that I have just tabled advises the house that on 17 November 2021, the 
Standing Committee on Estimates and Financial Operations resolved to inquire into and report on the financial 
administration of services addressing homelessness in Western Australia. The committee will consider the current 
funding and delivery of services; All paths lead to a home: Western Australia’s 10-year strategy on homelessness 
2020–2030; existing data systems and how data informs service delivery; and any other related matter. 

I commend the report to the house. 

VISITORS — LUMEN CHRISTI COLLEGE 

Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [10.15 am]: I would like to welcome to the public gallery of the 
Legislative Council Lumen Christi College. I hope you enjoy your visit to the Legislative Council. The honourable 
member has just tabled two very important reports about children and young people so, as you can see, our 
Legislative Council cares about children and young people. 

DISALLOWANCE MOTIONS 

Notice of Motion 

1. City of Fremantle Parking Local Law 2021. 

2. City of Stirling Meeting Procedures Local Law 2021. 

3. Non-Coronial Post-Mortem Examinations Code of Practice 2021. 

Notices of motion given by Hon Stephen Pratt. 

McGOWAN GOVERNMENT — TRANSPARENCY AND ACCOUNTABILITY 

Motion 

HON COLIN de GRUSSA (Agricultural — Deputy Leader of the Opposition) [10.17 am] — without notice: 
I move — 

That the Legislative Council expresses its concern at the Labor government’s continued lack of transparency 
and accountability in relation to decision-making, board appointments and the financial management of 
its agencies. 

I rise to speak on this important motion on what members will note is a recurring theme in this place—that is, 
the accountability and transparency of this government. The government set itself the goal of gold-standard 
accountability and transparency, and, indeed, as we will find today, it has failed on many fronts to deliver anywhere 
near that. There are a number of limbs to this motion and a number of people are keenly waiting to contribute to 
the various aspects of the motion. I will contain my remarks largely to issues around financial management and in 
particular a couple of recent qualifications that the Auditor General delivered on the annual reports of some of our 
state government agencies and the issues identified that have continued from previous years. 

I will start my remarks by quoting extensively from the Auditor General’s qualification in the Department of Primary 
Industries and Regional Development’s annual report, which identifies a number of different issues and challenges 
facing this agency that merit further discussion. 

The Auditor General delivered in this annual report her “Basis for qualified opinion”, which reads —  

While the total cash and cash equivalents of $115,618,000 at the end of the reporting period is fairly stated, 
I am unable to determine whether the allocation between cash and cash equivalents ((of $2,164,000) 
(ie non-restricted)) in Note 7.4.1 and restricted cash and cash equivalents (of $113,454,000) in Note 7.4.2 
is fairly stated.  

The Department uses a system to control, monitor, and allocate funds between the cash and cash equivalent 
categories of restricted and non-restricted. As noted in my report on the audit of controls below, there were 
deficiencies in controls over restricted cash, which included weaknesses in this cash monitoring system. 
In addition, I was unable to obtain sufficient and appropriate audit evidence to substantiate that the cash 
monitoring system was accurately reporting the allocation between the restricted and non-restricted 
categories of cash and cash equivalents. Consequently, I am unable to determine whether any adjustments 
to these amounts were necessary. 

The Auditor General continues her “Basis for qualified opinion” on page 69 of the department’s annual report. 
She states — 

I identified the following weaknesses in control:  

• There were deficiencies in the Department’s controls over restricted cash. This resulted in restricted 
cash being used inappropriately throughout the year to fund shortfalls in operational cash.  
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Members may or may not be aware of the term “restricted cash”, but an explanation is set out in note 7.4.2, 
which reads — 

(a) Unspent funds are committed to projects and programs in WA regional areas.  
(b) Funds for capital purposes are restricted by the fact that these amounts are specifically appropriated 

by Treasury for capital spend.  
(c) Receipts and disbursements are disclosed in note 9.8 (Special Purpose Accounts) in accordance 

with Treasurer’s Instruction 1103(15).  
(d) Funds held in the suspense account are to be used only for the purpose of meeting the 27th pay 

in a financial year that occurs every 11 years. 
Essentially, the Auditor General said that the internal financial controls are not adequate and that restricted 
funds have been used to fill a funding shortfall in operational funding. At a very basic level, this points to financial 
mismanagement as the department has had to dip into its restricted cash in order to meet operational shortfalls. 
Government agencies use public money and the public of Western Australia needs to know why that has occurred.  
The Auditor General goes on further to say —  

• We identified significant weaknesses in the payroll controls implemented by the Department. These 
weaknesses could result in salary errors such as overpayments and payments to individuals who are 
not entitled to receive payment. Consequently, controls to prevent invalid and inaccurate payroll 
payments were inadequate.  

Again, that is a continuing theme of financial mismanagement, and whilst probably not as serious as the use of 
restricted cash to fund shortfalls in operational cash flow, these are still problems that point to inadequate financial 
management and internal financial systems. Perhaps—I think almost definitely—these issues can be attributed to 
the fallout of the ongoing saga of the machinery-of-government changes resulting in chaos and dysfunction within 
its agency.  
The Auditor General goes on, and refers to her audit of the previous annual report. She states — 

• In 2019-20, my audit opinion on controls was qualified because there were significant weaknesses 
in general computer controls implemented by the Department. These weaknesses could result in 
unauthorised access to sensitive information and increased risk of information loss. The combined 
weaknesses expose the Department to vulnerabilities which can undermine the integrity of information 
in the Department’s finance, human resources and other business systems. The Department has made 
insufficient progress to address these weaknesses in 2020-21. Therefore, general computer controls 
were not adequate throughout 2020-21.  

Again this is telling, as the Auditor General has said that the department has not acted on a previous audit finding. 
The fact that the nature of the weakness is identified across such a large array of systems points to integral and 
systemic failures across this organisation.  
In summary, the Auditor General identified in the Department of Primary Industries and Regional Development: 
Annual report 2020/21 significant, systemic issues within this department that have led to potential mismanagement 
through “restricted cash being used inappropriately throughout the year to fund shortfalls in operational cash”. Those 
are not my words, but the words of the Auditor General. This issue was highlighted in a qualification issued by 
the Auditor General in the department’s 2019–20 annual report. In that report, the Auditor General highlighted 
issues around restricted cash and the risk of its being used to underwrite operational funding shortfalls in the agency.  
In the department’s latest annual report the Auditor General stated, this time unequivocally, that restricted cash 
was actually used. The risk existed in 2019–20 and the use of restricted cash to fund those operational shortfalls 
actually occurred in 2020–21, despite the agency being advised of these issues in the previous annual report. At 
its simplest, this identifies financial mismanagement in the agency, but at its most serious it could indicate poor 
financial management by the state government in not providing sufficient operational cash for the agency, and it 
has effectively had to dip into the piggybank and use restricted cash to meet its operating requirements.  
The 2019–20 audit identified significant issues with payroll, human resources, finance and other business systems, 
which DPIRD failed to address. These issues are significant and pose an inherent risk to the agency. They were 
identified in the 2019–20 annual report, but were not addressed, and the Auditor General again had to qualify 
her audit opinion in the 2020–21 annual report. This points to a dysfunctional agency. The integrity of these systems 
is critical to manage the business, finances and workforce and should be the cornerstone of any agency for appropriate 
management. When I consider those findings in the context of the performance of the government against its 
promised rolled-gold transparency and accountability, it is a failure. It shows a complete disdain for the proper 
management of government, especially when agencies seem to be acting with impunity when they address the 
fundamental issues identified by the Auditor General. These issues were identified but the agencies did not address 
them. It seems that perhaps they will continue getting away with it, as it were.  
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I will turn to issues identified within another agency. In the Department of Local Government, Sport and Cultural 
Industries: Annual report 2020–21 the Auditor General has qualified the audit. I will quote from her audit opinion. 
Under “Basis for Qualified Opinion”, she states — 

I am unable to determine whether Taxation—Casino Tax, forming part of Administered Revenue and related 
disclosures, is fairly stated, Due to this control limitation arising from matters in the Basis for Qualified 
Opinion paragraph in my Report on the audit of controls below, I am unable to form a view on the 
completeness and accuracy of Taxation—Casino Tax reported within Note 10.1 Disclosure of Administered 
Income and Expenses by Service, Note 10.2 Explanatory Statement for Administered Income and Expense 
of the financial statements, and the associated Receivable reported within Note 10.3 Administered Assets 
and Liabilities.  

The Auditor General went on to say in her “Basis for Qualified Opinion” on page 119 of the DLGSC Annual report 
2020–21 — 

In the validation of the completeness of revenue, specific to the administered revenue Taxation—Casino Tax. 
The Department does not have adequate procedures in place to ensure that all Taxation—Casino Tax due 
and entitled to be collected on behalf of the State has been received. 

What does that mean? It is absolutely astounding when we consider the failings of regulatory oversight that have 
been identified in the Royal Commission to inquire into and report on the affairs of the Crown Casino Perth and 
related matters that the Auditor General is saying in this report that the current systems in place in the Department 
of Local Government, Sport and Cultural Industries are not adequate to properly account for the collection of taxes 
by a state government agency. A very basic and fundamental requirement of any state government agency with 
responsibility for collecting taxes on behalf of the government and the people of Western Australia is that it knows 
how much of that tax it is collecting. The Auditor General has said in this report that she is not able to form a view 
as to the completeness of revenue. One can really see that the agency itself does not have proper processes through 
which to reconcile the actual collection of these taxes against what is due to be paid. The agency does not know 
whether it is collecting the revenue that is due from the casino tax. I find that absolutely extraordinary given that royal 
commission and the failings identified within it. 
Further on in the “Basis for Qualified Opinion”, the Auditor General states — 

In 2019–20, my audit opinion on controls was qualified as there were significant weaknesses in the 
procurement controls implemented by the Department. Our testing showed that controls were inadequate to 
demonstrate that the ordering of goods or services was approved prior to ordering, and these weaknesses 
continue in 2020–21, with purchase orders being raised subsequent to the receipt of an invoice. 

A purchase order is raised after the invoice for the good or service is received. It continues — 
This increases the risk of erroneous or fraudulent payments and ordering of inappropriate or unnecessary 
goods or services. 

This is a very basic requirement of any agency and, indeed, most businesses, that they get what they order and 
they raise a purchase order before they order the goods and absolutely before they are invoiced for the goods.  
When we consider this in the context of the issues in the Paul Whyte affair at the Department of Communities, 
I would have thought that addressing those sorts of issues should be a priority right across government and for any 
government agency to avoid any opportunity for that sort of corruption to occur. It is a very basic and fundamental 
control that has not been addressed. The Auditor General went on to say — 

In 2019–20, my audit opinion on controls was qualified as there were significant weaknesses in the payroll 
system, processes and leave management controls implemented by the Department. These weaknesses 
could result in unauthorised access to the Department’s payroll system. Salary errors such as overpayments, 
payments to individuals who are not entitled to receive payment and overstated leave balances could 
occur. Consequently, controls to prevent invalid and inaccurate payroll payments were inadequate. The 
Department has implemented controls to address some of the weaknesses identified in 2019–20. However, 
significant weaknesses remain outstanding in relation to the payroll system, process and leave management 
controls. The payroll controls were therefore not adequate throughout 2020–21. 

Again, the Auditor General identified a similar issue in the Department of Primary Industries and Regional 
Development—a systemic failure, essentially, and a consequence of the machinery-of-government process where 
the amalgamation of systems across those merged departments have not been managed well enough. A system’s 
integrity is, indeed, a fundamental control system that should be managed in any merger, whether it is a corporate 
merger or the merger of a government agency. The failure to address those issues initially, following significant 
audit qualification, only highlights again a significant level of dysfunction within the agency. 
Further on in the DLGSC Annual report 2020–21, so we are going back another financial year, it states — 

In 2018–19, my audit opinion on controls was qualified as there were significant weaknesses in general 
computer controls implemented by the Department. These weaknesses could result in inappropriate 
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and unauthorised access to the Department’s financial system. This access could be used to override 
management controls that prevent fictitious or fraudulent transactions and could undermine the integrity 
of data. In 2019–20, significant weaknesses remained outstanding in relation to authentication controls 
and privileged access rights. The Department has implemented controls to address some of the weaknesses 
identified in 2018–19 and 2019–20 however, significant weaknesses remain in relation to authentication 
controls. The general computer controls were therefore not adequate throughout 2020–21. 

Again, that is an extraordinary finding given the Paul Whyte affair, and the Auditor General’s words—there were 
insufficient controls in place “to prevent fictitious or fraudulent transactions”. It is absolutely extraordinary that 
this could occur, and was noted in 2018–19. A failure to do anything about it to a significant extent clearly indicates 
dysfunction and mismanagement on the part of that agency or, worse still, at the state government level itself. There 
appears to be a significant lack of regard, essentially, in addressing the audit issues raised by the Auditor General. 
This is a recurring theme. I am only talking about two agencies. We clearly see significant failings across those 
agencies identified by the Auditor General going back to 2018–19 and failings in basic systems of control that have 
to be managed appropriately to prevent the kind of fraudulent activities that we saw in the Department of Communities. 
Yet over this period, the government failed to address those issues to the satisfaction of the Auditor General. The 
Auditor General has had to issue yet another qualified audit opinion on these agencies and identify those continuing 
issues within those agencies. This clearly points to a failure of this government to adhere to its own goal of a gold 
standard of transparency and accountability within its agencies. As members will note, the motion is quite broad. 
I have only talked about one very small component of it. 

HON WILSON TUCKER (Mining and Pastoral) [10.37 am]: I rise today to give a brief contribution in support 
of the motion moved by Hon Colin de Grussa. I would like to speak on the issue of a lack of transparency and 
accountability, specifically in relation to the G2G application. I have spoken about the G2G application previously. 
It was also mentioned yesterday by Hon Tjorn Sibma. He mentioned the class system that is inherent in the 
G2G application, where some prominent members of our community have no issues navigating the G2G application 
and other members of the community really struggle. 

I have spoken about the case of Hannah John, a nurse from the east coast who came to WA to take up a position 
at Kalgoorlie Health Campus, which we can all agree is a position that is in dire need in WA right now. I have 
mentioned the anxiety that Hannah faced trying to navigate the G2G application for three weeks. Eventually, an 
ABC article was published that detailed Hannah’s case. The Minister for Health responded and then a police officer 
called Ms John and told her that a defect in the application had been fixed and her application had been approved. 
I asked questions about some of the defects in the application and about how many people had been potentially 
impacted by these defects during the budget estimates hearings and also in questions on notice and questions without 
notice. To date I have been unsuccessful in getting information about the G2G PASS application. During the budget 
estimates hearings, we were told that there had been more than a thousand iterations of the G2G PASS application. 
I have said previously, coming from a software background, that I do not have a problem with a thousand iterations 
of an application. It certainly can smooth the risks rather than the need to take a big bang approach. But I do have 
an issue with the lack of visibility into why those iterations of the application were initiated. A closed system, like 
the G2G PASS application, can invite attack and speculation. Considering taxpayers’ funds are being spent on 
building and powering this application, I believe that we the Parliament and the people of WA deserve more insight 
into this application. 
HON JAMES HAYWARD (South West) [10.40 am]: I stand to support the motion and to carry on from other 
members who have made contributions so far. I want to talk about something at a very micro level. We talk about 
the integrity and gold star transparency that the government seeks to bring to the people of Western Australia, but 
I refer to a question that I asked in this place on 9 November about a mob of 300 kangaroos on a property adjoining 
the Albany outer ring-road project down in our great southern. I wanted to know whether a specialist had been 
engaged to deal with those kangaroos and whether the Department of Biodiversity, Conservation and Attractions 
had approved a plan. There was also a question about the containment site for those kangaroos and the last part of 
the question was — 

(4) Can the minister advise whether the kangaroos in question are now believed to be located on 
neighbouring pastures; and, if so, has the minister been advised what affected landholders plan 
to do with regard to the kangaroos on their pastures? 

The answer to those questions was basically that the department needed to get advice and that contractors would 
pay for some advice. The answer to the fourth part of the question was — 

Given the high prevalence of kangaroos in the general area, some kangaroos remain on Main Roads’ land, 
and it is possible that some kangaroos have migrated to neighbouring properties. Local landowners are 
entitled to manage kangaroos on their properties in accordance with established protocol. 

That was the response. 
Several members interjected. 
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Hon JAMES HAYWARD: I am talking about a mob of kangaroos; I knew this would incite some interest from 
members opposite. At face value, it seems, the issue with this mob of kangaroos was answered by the minister. 
However, after a freedom of information inquiry — 
Several members interjected. 
The PRESIDENT: Order! 
Hon JAMES HAYWARD: Thank you, President. We obtained some documents through a freedom of information 
inquiry that tell a different story. 
The first document is from the specialist who inquired into how Main Roads or Decmil, the contractor on site, 
intended to deal with this mob of 300 kangaroos that had been living their best life before the Albany ring-road 
project started. The Albany ring-road project is a very important project and we fully support it. 
Hon Alannah MacTiernan: You’d like us to stop it for the kangaroos? 
Hon JAMES HAYWARD: Not at all, minister. I did not say that. I just said these 300 kangaroos were living their 
best life before construction started on land being used for the Albany ring-road project. 
This advice received through freedom of information explains the plan that Decmil, the contractor, came up with 
as the best way to deal with managing the kangaroos. According to Decmil — 

This will mean removing all water, food and shelter sites from their current area, provide a clear and 
unobstructed passage to an area that contains food, water and shelter. 

It goes on to say that that could be done by herding the kangaroos out, with people walking alongside the mob, 
and that that would encourage them to move down. The letter continues — 

Once moved the kangaroos will want to return, so the fencing around the development site needs to be 
secure and there is a ready supply of food, water and shelter in the new location. 

There was a fairly specific and intentional plan to move this mob of kangaroos off the land. Of course, that needed 
to happen because of the construction that was underway; we understand that. We also have an email from DBCA 
that acknowledges that it was aware of the plan to move this mob of 300 kangaroos. The minister might find this 
amusing, but things are not going to end well for those 300 kangaroos. 
Several members interjected. 
The PRESIDENT: Order! No-one can hear the interjections, and Hansard cannot hear the member on his feet. 
Hon JAMES HAYWARD: Thank you, President. 
The email that we obtained through FOI tells us that the department had a plan. Its feedback was — 

Fundamentally, Decmil will attempt to move the kangaroos further south along the corridor with the hope 
they will naturally disperse onto adjoining properties. 

The question without notice asked whether the minister was aware of this. Her answer was — 
it is possible some kangaroos have migrated to neighbouring properties. 

Yet we can see from this information that we obtained through FOI that that is not possible; a plan was put in place 
to migrate this mob of kangaroos off Main Roads land onto neighbouring properties. It is right there in the email 
so the answer given to Parliament is spin at best. It certainly does not pass the pub test. The problem is that when 
these things happen — 
Several members interjected. 
The PRESIDENT: Order! Please continue, honourable member. 
Hon JAMES HAYWARD: When that happens, people stop trusting the government. That is the reality. We hear 
about issues that happen at the large level and about the department’s handling of the Auditor General’s report and 
other issues, but this is a very basic and small issue that is affecting a farmer in the great southern. Members opposite 
may think it is funny, but the reality is that those kangaroos now need to be shot. They need to be destroyed. 
I have a letter from Main Roads. The landowner wrote to the minister, explaining that the animals were causing 
a problem and that, obviously with the right permits, they would need to be destroyed. The letter from Main Roads 
basically says that it is up to the landowner what they do with the kangaroos on their property. These animals were 
herded specifically off this Main Roads site and onto this guy’s property with intent, yet the state government is 
taking no responsibility for them. Talk about integrity and gold star transparency. Answers are given to Parliament 
that are spin at best and do not actually reflect what we know to be true—that is, in this instance there was an 
intentional effort to move a mob of kangaroos off property onto a farmer’s property next door and no thought was 
given to how the farmer would deal with this large mob of kangaroos. There was a discussion about whether the 
kangaroos could be darted and moved, but apparently that technology is not great for western grey kangaroos and 
it does not work well, so the farmer is stuck. 
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In terms of pursuing transparency, the government needs to be up-front. The government needs to tell people what 
is going on, because when people dig up these things, it affects their trust. The landowner was told by the minister, 
“There’s a lot of kangaroos down there. It’s possible some of them might have made their way next door.” Then they 
got documents showing a fully intended plan that had been, in fact, responded to by the Department of Biodiversity, 
Conservation and Attractions. It had given feedback to let them know that if they ran with this plan, they would 
move the kangaroos off this land but onto somebody else’s land. To simply ignore the farmer’s cry for help and 
some compensation does not seem very fair to me. It does not pass the pub test. If we are after genuine gold-star 
transparency and a government that people can trust and believe in, these answers need to be more frank and honest. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [10.50 am]: The motion moved by 
Hon Colin de Grussa states — 

That the Legislative Council expresses its concern at the Labor government’s continued lack of transparency 
and accountability in relation to decision-making, board appointments and the financial management of 
its agencies. 

When I read that motion, I actually thought that there is a problem here: I could probably beat my speaking record 
in the Parliament on the things that this government has done poorly in relation to accountability. I could be here for 
hours, President. I am now limited to nine and a half minutes of contribution to highlight the absolute incompetency—
almost to the level of corruptness—of the proceedings of this government. But let me start on the bare basics in 
the very short amount of time that I have. 
Let us begin with the operations of the Parliament. This government is dedicated to keeping as many people in the 
dark as possible and rushing through its parliamentary and its legislative agenda without due scrutiny or explanation 
because of its arrogance as a result of the last election. President, I cannot believe this. I went to a briefing this week 
on the Aboriginal Cultural Heritage Amendment Bill 2021 that was introduced in the lower house this week. I went 
to a briefing before there was a bill! I was at a briefing and there was no bill! This bill contains over 300 clauses—
a massive amount of legislation to be discussed—but I went to a briefing where there was no bill. What a level 
of arrogance! What are we dealing with when this government says, “You don’t need to know what is in the bill 
beforehand. We’ll tell you what our agenda is. By the way, we expect this to pass in another place in a couple of 
days before we give you a bill and you can expect it in the upper house at some point.” How is that openness and 
accountability? How does that meet the gold standard that we were promised back in 2017 when the government 
rolls in with a piece of legislation and says, “By the way, loyal opposition, we’re not even going to tell you what’s 
in the bill”? That would have to be the most astounding thing I have seen for some time. To offer the opposition 
a briefing on a bill without giving it the bill is absolutely astounding. It is astounding that this government would 
get to that level. Transparency and accountability this week? Fail. 
I do not need to go on too much about the electoral reform, but let us talk about accountability—not on our agenda. 
I wonder what is coming up next year that is “not on our agenda”. What other thing will we be debating that is 
“not on our agenda”? This government went to the people of Western Australia and said, “This is not on our agenda.” 
It says it will do one thing, then after the election, having developed an astounding degree of arrogance, it is suddenly 
on the government’s agenda. “We’re not going to tell anybody about it in advance. When we win, if we win big, 
we’ll just change all the rules to suit ourselves”—unbelievable! That is zero accountability and zero openness. 
A couple of other things have also been announced with very little consultation. The poor old workers in the timber 
industry in Western Australia might feel somewhat aggrieved. I do not think that this reform was necessarily on 
the government’s agenda before the election either. If the Premier was asked in February whether he was going to 
shut down the timber industry in Western Australia, do members know what his answer might have been? It might 
have been: “That’s not on our agenda.” I suspect it was not going to be on the government’s agenda—rolled-gold 
accountability. I suspect that this is “not on our agenda” all over again. Tell that to the timber workers who are now 
wondering where they will be employed in future. This has not been a staged approach because the government 
obviously sees an electoral benefit in placating and minimising the drift across to the Greens from all areas of 
Parliament, particularly the Labor Party. The government tried to negate that and prop itself up by putting an end 
to the timber industry. It did not discuss it or tell the industry or its representative bodies about it. I do not think it 
even told the Forest Products Commission—rolled-gold accountability. 
I want to raise another thing in the brief time that I have. This is absolutely critical. In the fortieth Parliament, the 
Standing Committee on Procedure and Privileges worked on a number of critical issues. More important than any 
other was the issue of parliamentary privilege—something that should be of great interest to every member of this 
house and the other place that shall not be named. The issue of parliamentary privilege is absolutely critical. After 
the March 2021 state election, what happened on 13 May? The then committee, which did not change membership 
until later, tabled the sixty-first report of the Standing Committee on Procedure and Privileges: Progress report on 
Supreme Court proceedings and matters of privilege arising in the 40th Parliament. On that day, three motions were 
moved to deal with the matters of privilege in this Parliament. Those three motions sit on the notice paper. Members, 
this is notice paper 49 of Thursday, 18 November 2021—unless I have missed a day through lack of sleep, I think 
that might be today. On today’s notice paper, we still have—as we have had for months, President—three motions 
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moved by Hon Simon O’Brien to discuss the matters of privilege. How have those motions progressed? They have 
languished on the notice paper without debate. How important is disclosure and critical issues such as privilege to 
the Leader of the House and those who make decisions in this place? Those issues will languish. I tell members 
what, I will be very interested to see when those motions are debated. 
Hon Nick Goiran: Don’t hold your breath. 
Hon Dr STEVE THOMAS: I can hold it for only a certain period. I will be very interested to see when the 
government addresses this issue, because things have progressed. I can say this because in a public hearing of the 
new Joint Standing Committee on the Corruption and Crime Commission, the Corruption and Crime Commissioner 
actually agreed that Parliament should determine privilege. That is a matter of public record now and a record that 
I have read into this house. 
Hon Martin Aldridge: It hasn’t always been that way. 
Hon Dr STEVE THOMAS: If the honourable member reads the evidence, the commission says that it has always 
held that view. If that is up for debate, let us have that debate. I suggest that members read the transcript of the 
committee’s public hearing in the not too distant past and they will find some very interesting things, such as the 
commission saying that it was always happy for Parliament to determine privilege. In fact, it goes further. It said that 
it was happy in its first negotiations. It had always said that Parliament should determine privilege and that somebody 
got in the way. That someone is not named in the transcript so we will have to make some assumptions about that, 
but that would be a good debate. How interested are we in openness and accountability in the Legislative Council 
of Western Australia? We cannot even get the critical issues debated. How open is this government? It this 
rolled-gold transparency? It is not even rolled lead, President. There is very little accountability. Thank heavens 
for the Standing Committee on Estimates and Financial Operations of this chamber as it might be able to hold the 
government to a modest level of accountability, because that is just about all we have left. What an astounding 
position it is that we find ourselves in. This government, in its hubris and arrogance, has no interest in being open, 
honest and accountable. It is an astounding position in which we find ourselves. I guess the government might take 
the position that if it changes the electoral laws to try to hold the Labor government in as long as possible, it may 
not have to be accountable again. I hope the people of Western Australia recognise that this government, with its 
hubris and arrogance, should be held to account, and that it is doing everything it can to make sure that that does 
not happen. I hope the people of Western Australia remember that at every future election. Do not blame me; I did 
not vote Labor. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [11.00 am]: Golly gosh, 
we are all reeling on this side after that extraordinary attack! Kangaroos are bounding around road-building sites. 
Members, this is of course a hardy perennial that one expects oppositions to roll out every so often and we do not 
criticise them for it; it is standard fare for oppositions. I have to say that I think there has been very little substance. 
I wonder why we spend all this time preparing for these things, when such a miscellany of trivia is rolled up. But 
to be fair, I will say that Hon Colin de Grussa raised an issue that needs to be addressed—it is one that has certainly 
concerned me—and that is the qualified audit in the annual report of the Department of Primary Industries and 
Regional Development. It is a concern I share. I just want to make it very clear to the member that there seems to 
have been some inference that some funds may have been misspent. I do not believe that that is what the audit is 
saying. It is certainly referring to some less than satisfactory processes that are at play in the department and the 
financial management within the department, and I do not think we can gloss over it. These matters have been the 
subject of a number of reports. I am reasonably confident, with the team currently looking at this now, that we will 
get on top of it. There are a number of problems. There had been a hollowing out of the skill levels in the agency 
when we came into government. I would not want to underestimate what happened in that department. 
The member talked about the machinery-of-government changes. I would agree that bringing three different agencies 
together poses a challenge in integrating all their systems. A decision was made on the way, but sometimes we have 
to actually do hard things. We cannot keep having 45 different government departments; we have to try to drive 
efficiency. I actually think that a mistake was made within the agency of trying to bring all systems together at once, 
and that proved to be somewhat more challenging. I am pretty confident that we are now on top of it. There have 
been additional challenges of getting in suitable IT people, as it is a very hot market at the moment, but I am confident 
as I now have a timetable of all the important records that will go live from 29 November this year, with a whole 
sequence of dates going up to April 2022. I am reasonably hopeful that the new managing director of corporate 
services is on top of this.  
I do not think there has been any suggestion at all that money has been misspent, but there certainly has been a problem 
in tracking that. I understand the member raising that issue; it is a concern I share. We are actively managing it 
and I am fairly confident that we are making significant progress and that that will be sorted out before next year’s 
accounts. It is true that the amalgamation of agencies is sometimes complex and it takes time to get on top of it, 
but we actually have to make progress and have to get a modern streamlined administration. The fact that we had, 
I think, 46 different government departments was a ludicrous siloing of effort. We need to do better, and sometimes 
it takes change and time to move forward. 
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The member did not give us any specific notice of issues, so we have not had time to get the data on things that affect 
other ministers, but I know that the information about the issue of casino receipts is being actively pursued. I am 
sure that if the opposition gave us some notice, I would be able to get a more detailed answer about that. I have 
some data, though, that the Department of Local Government, Sport and Cultural Industries is working with the 
Gaming and Wagering Commission, Treasury and the Department of Finance to audit revenue and tax paid to the 
state for the past five years, and then to conduct a quarterly audit through the financial year to verify end-of-month 
gross revenue reports. The department is also working with the commission to engage an accredited testing facility 
to repeat the 2017 audit of Crown’s IT systems and processes for collecting and reporting gaming revenue; electronic 
gambling machine revenue; and validation, recording and table game revenue. There is a very big review of even 
the accreditation of Crown’s IT systems. The department and commission are now taking a very active approach 
to improve compliant deficiencies as they are identified; however, full implementation of a revised compliant 
framework will await the findings of the Perth Casino Royal Commission. I again make the point that this system 
was well and truly underway under the previous government. I think members will find in that commission report 
that a number of key decisions about monitoring were made under the Barnett government, so they will see that this 
issue has not been of our government’s making. 
Hon Wilson Tucker spoke about the G2G passes and class systems. I think that some of the prosecutions show 
that some of the rich and famous are not above the law. We all know many stories of people who try to come in 
and get refused and then they get a different officer on another day and get through. It is a challenge. I suggest to 
Hon Wilson Tucker that the best way that we can get through this is to go out there and support Western Australians 
getting vaccinated so that we get to a level at which we can confidently open our borders. 
Hon James Hayward—seriously! I actually understand the issue, but this is not an issue of transparency or 
accountability; it is absurd. There is an issue here: Have those kangaroos been moved onto a private property? 
Did the department anticipate this? But to suggest that this is some lack of accountability and transparency is 
absurd. I am quite happy, on behalf of the member, to take the issue to the relevant minister to see whether anything 
can be done. But, I mean, honestly—it was just completely loopy to present that as an issue of accountability. 
Seriously, the member is quite clearly lacking any experience in the challenges of government to think that a minister 
is across that or is in some way attempting to conceal information. 
I was quite surprised at Hon Dr Steve Thomas’s contribution; I do not know where the member has been. Let us 
have a look at the timber industry. Hon James Hayward knows about the industry because he has actually been at 
meetings, he says, when the minister, Hon Dave Kelly, indicated that these things really have to be looked at, and 
looked at hard. It was very obvious to everyone in the industry. We spoke in all the discussions and forums that 
we had in the last year and said that the industry will have to develop a new plan because a new forest management 
plan has to come into place at the end of 2023. When we then got back into government and had to start making 
some decisions about this, it became very clear that there would be enormous challenges entering into a new forest 
management plan that would deliver the log levels necessary to sustain the existing timber operations. We had to 
make a hard decision. Do we limp on? Do we look at what the science is telling us about how we have to curtail the 
logging levels because the trees are not regrowing? Do we let it limp on, or do we say that it is unlikely that we 
will be able to keep all these timber operations going because the climate is not producing enough logs? Do we 
then give ourselves the opportunity to do a just transition—to do like we have done in Collie? 
Look at what members opposite did in Collie when they were in government. It was absolutely disgusting. Colin 
Barnett spent $350 million of taxpayers’ money trying to reopen the dirtiest coal-fired power station, which we 
closed down in 2007! He never got it reopened. It cost $350 million and not one cent was spent on a just transition. 
Not one cent was spent on trying to have an orderly exit from coal-fired power stations. Well, we have done that. 
We know it is hard and we know it takes a number of years to get the ball rolling and to get those new industries 
we are now seeing. The graphite processing, medicinal cannabis, the manufacturing centre, WesTrac autonomous 
mining trains and the tourism projects are absolutely booming. We said, “We want to do that. We want to do the 
same thing. We are not going limp on this. We are not going to leave this for another couple of years and pretend that 
we are going to be able to do something. We are going to go in there and we are going to start that just transition 
process.” By the time that we have to exit the industry, we will have those alternative issues at play. I tell members: 
the people down there absolutely know and understand that and what they want is a Collie-like just transition plan. 
They are telling the Premier, us, the member for Warren–Blackwood and Hon Jackie Jarvis that they want a just 
transition, and we are delivering that in a very open and transparent way. 
HON NICK GOIRAN (South Metropolitan) [11.15 am]: I rise to support the motion moved by Hon Colin de Grussa. 
I share his concern that the McGowan Labor government continues to demonstrate a lack of transparency and 
accountability in relation to a range of matters but in particular decision-making. I want to draw to members’ attention 
what happened in the other place yesterday, 17 November 2021, when the Leader of the Opposition asked the 
Attorney General some questions about his intervention in an unfair dismissal case involving the Minister for Health. 
It must be emphasised at this point that the unfair dismissal case with regard to the Minister for Health is not in 
respect of his ministerial office; it is in relation to his electorate office. Strictly speaking, it is an unfair dismissal 
case involving the member for Kwinana. 
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Yesterday, the Attorney General responded to the Leader of the Opposition, and I quote from the uncorrected proof 
of Hansard — 

It is a function of the Attorney General, on behalf of the state of Western Australia, to make submissions 
to tribunals and boards on correct statutory interpretation … 

He goes on in his answer to say — 
I am not shielding anyone. It is just a matter of running the case according to the proper law. 

I will leave that unfair dismissal case and the intervention just there for a moment, but I just want members to reflect 
on the fact that yesterday the Attorney General said, on the record, that, first, he is not shielding anyone and, second, 
that all he is doing is making sure that things are happening in accordance with the proper law. Imagine for a moment 
that that is true. Let us give the Attorney General the benefit of the doubt and say that his intervention in the case 
involving the member for Kwinana has nothing to do with shielding the member from being a witness—let us 
assume that that is the case—and that all this is, is the Attorney General fulfilling his function and duty as the first 
law officer to ensure that the law of Western Australia is being upheld? 
I turn now to a response signed by the Attorney General on 11 October this year. This is a response that he provided 
to the Standing Committee on Estimates and Financial Operations—it is a public document. It was in response to 
a question that I asked. It states — 

How involved was the SSO in formulating the unlawful procedure, being the subject of the Dispute, that 
was used to determine which documents were privileged … 

The answer was — 
The SSO’s involvement is considered subject to legal professional privilege. 

Here we have a situation in which the Attorney General tells the Assembly yesterday, and the media over the last 
couple of days, that he has intervened in this case involving the member for Kwinana. Why? It is because the 
matter was drawn to his attention by the State Solicitor’s Office. That is remarkable! I would have thought that the 
involvement of the State Solicitor’s Office was subject to legal professional privilege. He cannot possibly tell us that 
the State Solicitor’s Office has been involved in a case. It depends, if the member for Kwinana is involved and you 
are suffering from intense pressure from the media, then you would reveal the involvement of the State Solicitor’s 
Office. However, if the Standing Committee on Estimates and Financial Operations asked about this extraordinary case 
in the Supreme Court, which ultimately found that the government had broken the law more than a thousand times, 
he could not possibly tell us about the State Solicitor’s Office involvement then; no it is subject to legal professional 
privilege. Please; the Minister for Regional Development should give us a break and not give us any garbage that 
her government is somehow this wonderful champion of transparency and accountability. I have to say to the minister, 
in fairness, that this is not her portfolio; I am not criticising her. In fact, in response to some of the issues raised by 
the Deputy Leader of the Opposition here, I thought her response was very accountable and quite refreshing in that 
sense. I encourage her ministerial colleagues to take a leaf out of her book from this morning.  
The Attorney General cannot have it both ways. He cannot tell the Assembly yesterday, “I’m just doing my job 
because the State Solicitor’s Office contacted me and said that I needed to intervene in this case involving the Minister 
for Health in his capacity as the member for Kwinana. I have to intervene but I’m not shielding him from being 
a witness; I am just doing my job because the State Solicitor’s Office told me.” In other words, yesterday, we could 
say he has thrown the State Solicitor’s Office under the bus to shield himself from the scrutiny he was getting from 
the media. But when the Standing Committee on Estimates and Financial Operations wants to know about the 
level of involvement of the State Solicitor’s Office in a manner that was ultimately found to be unlawful—more 
than a thousand times—the Attorney General says, “No; I can’t provide that information; it’s considered to be subject 
to legal professional privilege.” The question I would have asked after that was whether the government would table the 
advice of the State Solicitor’s Office. I suspect it would not have done that and claimed legal professional privilege—
and that is exactly what it did. That is not necessarily unconventional. However, the involvement of the State Solicitor 
in formulating the unlawful procedure that led to the law being broken more than a thousand times, absolutely should 
be revealed. There is no good reason whatsoever and in the spirit of transparency and accountability, particularly when 
the government promised so-called gold-standard transparency, it should be provided. If members are not yet persuaded, 
they might like to refresh their memory regarding the sixty-first report of the Standing Committee on Procedure and 
Privileges, presented by Hon Kate Doust in May this year. I ask them to turn to page 101, where paragraph 5.43 says — 

The actions of the SSO in implementing its own procedure, to the deliberate exclusion of the 
Legislative Council, for assessing whether parliamentary privilege applied to the confidential emails 
and other documents of former Members of the Legislative Council and their staff, in circumstances 
where it knew that the Legislative Council had an active interest in the matter, is a matter of grave concern 
and potentially warrants further inquiry. 

Who said that? The Standing Committee on Procedure and Privileges said it. At the time the chair was Hon Kate Doust. 
There would have been five members. If it were a Wednesday afternoon, several members from the government 
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would be rising right now thanking and naming those five members for their work on the committee. The committee 
said that the actions of the State Solicitor in this matter potentially warrant further inquiry. Does the government agree 
or are we again shielding people from scrutiny when it suits? However, remember, yesterday the Attorney General 
made it very clear that he is not trying to shield anyone. I quote from the uncorrected proof, “I am not shielding 
anybody”. It is very clear: he is not shielding the member for Kwinana. Is he shielding the State Solicitor or the 
State Solicitor’s Office? It appears to be so not on just one occasion but on many occasions. In the remaining time, 
I want to draw to members’ attention that this lack of transparency by the Attorney General is not new. This is 
a minister who has form. This is not something that has suddenly developed in the forty-first Parliament. In the 
fortieth Parliament he was behaving in the same fashion—that is, a fashion that is not accountable and that shields 
any sense of transparency or scrutiny. 
The Office of the Auditor General was sufficiently exercised about this matter. I have in my possession a letter 
that is a public document dated 14 June 2018, authored and signed by Caroline Spencer, the Auditor General, in 
which she writes to the Attorney General making him aware of section 82 of the Financial Management Act 2006. 
Why? It was because he was asked to provide a copy of a discussion paper dealing with a review that the Department 
of Justice was undertaking into criminal injuries compensation, but he refused to do so. On 9 May 2018, I asked, 
“Will you table a copy of the discussion paper? The answer was no. The Auditor General intervenes to remind the 
first law officer of Western Australia about the state of the law. Remember, this is the same person who told the 
Assembly yesterday that he is just doing his job and wants to make sure things are occurring in accordance with 
the proper law, but then he thumbs his nose at the Auditor General. On 14 June 2018, the Auditor General wrote to 
him. Did he respond and provide a section 82 notice? No; he did not. That is disgraceful. 
HON STEVE MARTIN (Agricultural) [11.25 am]: I rise to make a contribution on the excellent motion moved 
by my colleague Hon Colin de Grussa about the McGowan government’s lack of transparency and accountability. 
I will refer my remarks to a couple of narrow topics around homelessness and some of the issues in my portfolio, 
and I will respond to the minister’s criticism. I do not agree with the minister about the lack of substance from some 
of the contributions from this side, but I hope to add to the debate on the fairly weighty and serious topic around 
homelessness. I do not think anyone in this chamber will disagree that it is an important and growing issue in our 
community at the moment. In fact, it is a crisis in Perth and Fremantle on the streets of those cities. Homeless people 
are dying on our streets and we simply do not have enough crisis accommodation for them, hence my interest in 
one of the government’s responses concerning the Boorloo Bidee Mia facility in Wellington Street, which was 
announced with some fanfare some months ago. Evidently, it was completed at the end of September. Over months, 
I have been asking a series of questions about when it would be completed, how many beds are occupied and how 
that facility is progressing. I am not asking for any personal reasons, obviously. The sector is screaming out for extra 
capacity. The Beacon facility run by the Salvation Army is overflowing every single night. The City of Perth has 
responded by doing what it can. However, with its vast resources, the state government has made this a key plank 
in its response. 
Over many months, I have asked a very simple question: how many people are at that facility on any given night? 
That is not a difficult question to answer, I would have thought. I have asked it several times and Hon Wilson Tucker 
asked it very recently, but for whatever reason, despite its self-proclaimed gold standard of transparency, we simply 
cannot get a response. I would have thought a very quick phone call would reveal how many beds and how many 
people are in there. We are asking because we continue to hear from the sector, from homeless people, that they are 
being told that of the hundred beds available, fewer than 20 are occupied. If this facility was opened on 30 September 
and fewer than 20 beds are still occupied, that is a problem. I am sure that if the minister had good news to tell me, 
the sector and homeless Western Australians, we would be hearing about it. “This facility is full; we welcome people 
to knock on the front door and we will see whether we can help them out.” But that is not what we are hearing. 
We are hearing, which is staggering, that this is a gradual process; we are filling this facility in a gradual process. 
A person sleeping in the city this evening does not want a gradual process from this government; they want a crisis 
response. I do not think it is unreasonable, when a significant amount of taxpayers’ money has gone into that facility, 
for opposition members to expect an update on how many beds are full. 
By the way, it is not just Hon Wilson Tucker and I who cannot get a response from the government. There was recent 
story about the facility published in The West Australian online. It talked about homeless people sleeping 50 metres 
from the hostel with dozens of free beds. Of course, the paper contacted Perth Lord Mayor Basil Zempilas for his 
response. He was concerned about that story. The article states — 

Mr Zempilas said there was a desperate need for short-term interim accommodation for people without 
a home. 
He said opening an extra 70 or 80 beds at the hostel could alleviate the homelessness issue on the streets 
of Northbridge. 
“The State Government promised up to 100 beds in Wellington Street when they opened over three months 
ago,” Mr Zempilas said. 
“We’re hearing there’s only around 10 to 20 beds available in that facility.” 
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That is 10 to 20 beds out of 100. The article continues — 
Mr Zempilas said that he wrote to Ms McGurk on October 11, asking when it would be operating at capacity, 
but had not heard back. 

We are not the only people struggling to get some transparency and accountability from this government. Ratepayers 
of the City of Perth are digging into their pockets to do some work on homelessness, and their facility is doing 
a good job. At this stage, we do not how well the state government’s response is doing. 
I was not going to bring this up, but I cannot help myself after the minister talked about the forestry situation. 
Obviously, Dave Kelly was unaware of the conversation that has been taking place with the sector in recent years, 
which is unusual, because he is the Minister for Forestry. As we heard from the minister, the government was talking 
to the sector and it was well aware of where the government was heading. Despite this, Minister Kelly was in 
Manjimup in early 2020, with Parkside Timber, the family company that has bought that operation and is investing 
significant money, and proudly said, “We’ve got a bright future here in hardwood sector. Thank you for the money. 
Thank you for the jobs. Things are going beautifully.” Obviously, he was not involved in those conversations that 
other ministers and the Premier were involved in, which, as I said, is very unusual. On Minister Kelly’s transparency, 
either he did not know, which would be odd, or he did know and he declined to tell the sector what it had coming 
around the corner. We attended a Forest Industries Federation WA dinner weeks before the announcement and, 
again, Minister Kelly was there shaking hands and saying, “It’s a bright future. Everything is going beautifully.” 
There was no transparency about what was weeks away from being announced: they had no future in the hardwood 
sector. That is an appalling lack of accountability and transparency from that minister. 
I know other members are keen to speak on this motion, Deputy President, so I will confine my remarks and 
commend the motion to the house. 
HON NEIL THOMSON (Mining and Pastoral) [11.32 am]: I support this motion. The lack of accountability 
and transparency is no more highlighted than in the actions in both houses in the last 24 hours. People might find the 
topic I am going to raise quite prosaic and a little dull, but if members hear me out, they will see how important it is. 
Hon Alannah MacTiernan: Are you saying that you are a little dull? 
Hon NEIL THOMSON: The minister might think so. 
It is in fact about the minister’s response to a question that I raised about section 91 licences in the Land Administration 
Act. I can see across the aisle the eyes of government members already glazing over because to them this is not important, 
but it is very important because licences are being issued quietly behind the scenes, with zero accountability, 
transparency and notification. The last line of defence is members of the Parliament of Western Australia asking 
questions about the issuance of these licences. In fact, there are 90 applications currently before the department 
and four licences have been issued: in the Pilbara, 600 000 hectares to NW Interconnected Power Pty Ltd; and in 
the goldfields, we have another 1.75 million hectares to NW Interconnected Power Pty Ltd. 
Hon Alannah MacTiernan: They have been the subject of numerous government releases; I don’t understand 
why this is a secret. 
Hon NEIL THOMSON: We are going to have more revealed. I am listening. 
We see Hydrogen Renewables Australia Pty Ltd with another 120 000 hectares and Province Resources with 
10 000 hectares. 
Let us have a look at what section 91 does. It is very important and we should think about it. Subsection (6) states — 

If a licence granted under subsection (1) is transferable by the licensee, in accordance with the Personal 
Property Securities Act 2009 … section10 the definition of licence paragraph (d), the licence is declared 
not to be personal property for the purposes of that Act. 

The intent of section 91 was to allow people to go onto land and do things like beekeeping, collecting sandalwood 
or maybe some other purpose across crown land, but we are seeing this government doing quiet deals behind the 
scenes on a first-come, first-served basis with large proponents. There is no open tender process to provide what the 
minister very honestly outlined in the estimates hearing is an exclusive right. I asked about the issue of an Indigenous 
land use agreement. The answer was that no ILUA was needed. We know section 91 has never required an ILUA 
because it does not “suppress” native title in any major way. It is simply because it is a light-handed provision. For 
example, the minister may say, “You want to collect some wildflowers or do some seed collection for building up 
the seed bank.” It is very important. 
I notice I have unlimited time at the moment; that is fantastic. 
Several members interjected. 
Hon NEIL THOMSON: We have a situation with section 91 that is akin to the Oklahoma land rush of 1889. That 
was only two million acres; we have opened up the state on a first-come, first-served basis for organisations to 
come into the minister’s office and have a chat, “We’ll give you a licence. You can go in there with an exclusive 
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right.” I tell members it will be on the balance sheet of those organisations because they are locking it in. There is 
no transparency, no process and no honesty. This government is issuing rights to land without giving consideration 
to any level of transparency that any decent government would have. I support the motion. 
Motion lapsed, pursuant to standing orders. 

MENTAL HEALTH 
Motion 

HON PETER FOSTER (Mining and Pastoral) [11.37 am] — without notice: I move — 
That the Legislative Council — 

(1) acknowledges that the issue of mental health is everyone’s business and that all employers, 
workers, communities and governments must take responsibility for shaping a society in 
which good mental health is prioritised; 

(2) notes that many extrinsic factors including work, workplace culture, home environment, 
social, sexual, ethnic minority or economic status, make some people more likely to 
experience poorer mental health outcomes; 

(3) notes that the McGowan government has invested an additional $495 million in the 
2021–2022 budget to new and ongoing mental health services; and 

(4) acknowledges that those recent investments in mental health will benefit many people 
with mental health issues and continue to provide high-quality mental health care 
outcomes for anyone who needs it. 

Mental ill health affects every Western Australian either directly or indirectly through our families, colleagues, 
friends or the people we love. As some members may recall, during my inaugural speech I briefly talked about my 
own mental health struggles with depression and anxiety. It is something that I live with every single day. I know 
that I am not alone, and I am sure some members in this place have their own mental health stories to tell. Mental 
illness does not discriminate. Although one in five of us will experience mental illness this year, some people will 
not receive the treatment or support they need because, right across the country, our mental health systems have 
not kept pace with our needs. As a result, too many people will experience physical or mental distress, trauma, 
disruption to education or employment, relationship breakdowns or the loss of opportunities. 
Some people are more likely to experience mental health problems than others, including young people, single-parent 
families; those who are unemployed, homeless or at the risk of homelessness; Aboriginal and Torres Strait Islander 
people and members of the LGBTQIA+ community. Multiple factors can adversely affect mental health, including 
biological, environmental and social factors. Although there is a greater understanding that being mentally unwell 
is real, mental illness is still stigmatised. Stigma stops people from seeking the help they need and can reduce the 
effectiveness of the care they ultimately receive. 
Improving mental health and wellbeing is a key enabler for people to participate in their community and society, 
and live productive and fulfilling lives. It is also a key driver for a stronger economy. The cost to the Australian 
economy is huge. The Australian Productivity Commission reports that $70 billion a year is lost due to mental 
illness and suicide, and a whopping and largely avoidable cost of approximately $150 billion a year is associated with 
diminished health and a reduced life expectancy for those living with mental illness. These costs are enormous, not 
just in numbers but in the very personal loss borne by those people with lived experience of poor mental health, and 
those who care for them. 
We have come a long way in recent years. In acknowledging more people are seeking help, support and treatment for 
their mental health, this government has been working closely with WA Health and the Mental Health Commission 
to respond to the challenge that confronts us all. This year, the budget delivered a record $495 million boost to mental 
health, and alcohol and other drug services. That is to be applauded. Equally as important is the significant work 
that is being done to make sure those dollars are spent in places where they can have the most impact. 
It is important to reduce the number of deaths by suicide. Last year, there were 381 registered deaths by suicide in 
Western Australia. Despite this being a decrease from the previous year, it is still the fourth highest suicide rate in 
the country. On average, approximately one person a day dies by suicide. It is the leading cause of death for young 
people aged 15 to 24 years. Fly-in fly-out workers are at a substantially increased risk of poor mental health than 
other workers. They have higher levels of psychological distress, worse levels of burnout, and more frequent 
suicidal thoughts than other workers.  
Here in Western Australia the government recognises that suicide prevention is a whole-of-community issue 
and requires a whole-of-community approach. Last year we released the Western Australian suicide prevention 
framework 2021-2025, which provides a roadmap for government, communities and other key stakeholders to work 
together so that a coordinated approach can be taken to support suicide prevention efforts across WA. This includes 
a $9.8 million commitment over four years to reduce Aboriginal suicide rates, using a region-by-region approach to 
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develop and implement the first Aboriginal-specific suicide prevention strategy in WA. We do this because we know 
that suicide can be prevented. It is complex, and many factors and pathways can lead a person to attempt to take their 
life, but there is one message I want everyone to take away from this place today: suicide is preventable. 
Mentally healthy workplaces has come about as a result of recognising that mental health is a workplace safety issue, 
and that preventing mental health harm is a legal obligation of employers. Led by the Mental Health Commission 
and the Department of Mines, Industry Regulation and Safety, the mentally healthy workplaces toolkit educates 
employers and workers on what a mentally healthy workplace looks like, taking into account the design of the work; 
the workplace culture; the physical environment; and the facilities provided. This is endorsed by the 2019 Code of 
Practice: Mentally healthy workplaces for fly-in fly-out (FIFO) workers in the resources and construction sectors. 
Improvements in Aboriginal health are being boosted by the $17.6 million investment in social and emotional 
wellbeing services across the regions; and $9.2 million to extend the Strong Spirit Strong Mind public education 
program statewide. The Strong Spirit Strong Mind program has been hugely beneficial in the metropolitan area, 
both from an education and a workforce training perspective. I am really pleased this will be rolled out across WA. 
The Safe Havens services in Kununurra and Perth are making a difference to people in distress, working alongside 
the emergency department, providing peer-based support for people who attend the ED, but do not need intensive 
clinical and medical support. Step-up, step-down services support people to safely stay in the community close to 
their personal supports—family and friends—by providing short-term residential support and individualised care. 
These services exist in Perth, but also in Bunbury, Albany, Geraldton and Kalgoorlie, with new services planned 
for regional WA in Karratha, Broome and South Hedland as well as youth-specific services. 
The government’s record budget investment also contains an additional $311 million for community-supported 
accommodation and supports across WA, including $135.7 million for delivering outpatient treatment services, to 
help people avoid hospitalisation and get the treatment and care they need in the community, closer to home. 
Before I finish my contribution, I want to acknowledge some of those who work with the resources industry and 
FIFO workers to provide counselling and resources in the mental health space. Reverend John Dihm is a bush 
chaplain with Frontier Services, an agency of the Uniting Church, and is based in Tom Price, where I live—his 
remit being the Pilbara region. Since 2013, he has been travelling to remote mine sites across the region delivering 
counselling and pastoral care and responding to crises, in addition to his religious duties. The “Rev”, as locals 
call him, takes many phone calls on a daily basis from those in need, and spends much of his time on the road in 
the vast Pilbara region. Nothing is too much trouble for the “Rev”, and he will often spend hours with a client 
to encourage them to change their life. Unfortunately, not all interactions have good outcomes, and the “Rev” has 
responded to mine site sudden deaths and been called upon to conduct last rites. I have taken this quote directly 
from the Uniting Church website. It states — 

… we do what we do for the love of helping people. Helping people is human nature. If I can help anyone 
I will—even if it’s just a smile and saying, “Howdy”. Frontier Services is about making this life connection 
between people. A telephone call and a chat. A friendly face. A listening ear. A helping hand. It’s called 
mateship. And it happens on an emotional, a physical, and a spiritual level. 

Thank you to the “Rev” for all that you do across the Pilbara. 
I also acknowledge the work of Happiness Co. Founded by Julian Pace, who is a finalist in this year’s WA Mental 
Health Awards, Happiness Co was inspired by the devastating loss of Julian’s father and his best friend—both 
unfortunately taking their own lives. Following his own road back to happiness, Julian brought Happiness Co to 
life in 2017, and has made it his mission to make the world a happier place. Its vision is to reduce the impact that 
unhappiness, depression and anxiety have on our community. Happiness Co runs online and in-person workshops 
and provide mental health resources and planning tools to help the community “find their happy”. It also runs a FIFO 
happiness program that focuses on wellness activations, toolbox meetings, manager development and onsite peer support 
training. Happiness Co has worked with over 150 000 individuals to date. It recently launched its “wellness vending 
machine”, which dispenses a range of practical tools and products that can help improve wellbeing, general health 
and happiness. Happiness Co held its Happiness Gala on Saturday night. I had the opportunity to attend with the 
Minister for Mental Health and the member for Scarborough, who are both strong advocates in the FIFO mental 
health space. Happiness Co fundraised over $120 000 on the evening, with the funds going towards the Blue Tree 
Project, the Fathering Project and Happiness Co. 
Lastly, I want to talk about a recent Chamber of Minerals and Energy and Lifeline initiative called Resourceful Mind, 
which was launched on 19 October. The pilot commenced on 12 July this year. It is a targeted peer support program 
to help people working in remote mining operations in WA. Resourceful Mind is focused on peer support, and 
acknowledges that remote operations in the WA resources sector operate as their own communities, with workers 
spending extended periods of time with their teammates and often forming strong relationships over short periods 
of time. Within every onsite community, there are go-to people who are often sought out for a chat and to provide 
emotional support to someone going through a tough time. Resourceful Mind seeks to equip those people, affectionately 
known as “minders”, with the skills and tools to better support and navigate those conversations and know where 
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to go for help. Virtual training and coaching sessions will be delivered by Lifeline’s highly trained telephone crisis 
supporters. The pilot is currently underway at Roy Hill, Mineral Resources, Simcoa and Woodside Energy Ltd. 
The program pilot will be assessed in early 2022, with a broader rollout expected later in the year. I applaud the 
CME, the resources industry and Lifeline for their support of this initiative that will help foster mentally healthy 
workplaces that support their people. 
So much is being done but there is still so much more to do. Providing more holistic, community-based care with a focus 
on prevention and education will change people’s lives. It is only through a shared vision and working together 
that we can achieve the change that is required. It is only by working together, supporting a whole-of-community 
approach, that we can truly change people’s lives for the better. Mental health affects one in five people and, yes, 
we should all be talking about it because I believe mental health really is everyone’s business. 
HON PETER COLLIER (North Metropolitan) [11.52 am]: I stand on behalf of the Liberal–National alliance to 
provide a response to this motion. I thank Hon Peter Foster for bringing it to the chamber. We will most definitely 
support this motion. Mental health is a massive issue in our community. We live in an increasingly complex society. 
A lot of the issues experienced by previous generations still exist, and they are being manifested as a direct result 
of the complexity of our society, and with the advent of the meth scourge and other serious illicit drug issues, the 
breakdown of the family structure and the massive increase in domestic violence. Blatant bullying at all levels of our 
society, most notably as a direct result of the use of mobile phones and mass communication, has become much 
more prevalent. It is no longer a punch in the arm or verbal outrage; it is through iPhones and the internet. They do 
enormous damage to the minds of people. Of course, the mind can be such a battlefield, not just for the young, but 
also for the old. If we do not control our mind, it will control us. In so many instances, people suffer in silence because 
of the haunting and harrowing issues that they have to deal with. Mental health is a massive issue. I am delighted 
that all levels of government have taken it so seriously. 
The government of which I was proud to be a minister established the Mental Health Commission. We established 
the first dedicated Minister for Mental Health. As a former Minister for Education and a former educator, I was very 
mindful that the challenges that face contemporary students are vastly more complex than those of their predecessors. 
As a result, I am pleased to say that we poured an enormous amount of resources into pastoral care in the education 
system. Gone are the days when pastoral care was five per cent of our educational system and 95 per cent was curricula. 
I would say, conservatively, it is now 50–50. As a result, we significantly increased the number of psychologists in 
our schools. In 2008, we committed to 50 psychologists. We ended up vastly exceeding that commitment. I personally 
guaranteed that we would put a chaplain in every school that wanted one, and we met that commitment. That more 
than quadrupled the number of chaplains providing pastoral care in our schools for students who needed it. I am 
very mindful of the necessity to support mental health. That transcends all areas of our community. Mental health is 
not selective. As I said, the mind is a battlefield for all of us. If we do not have those support mechanisms, particularly 
for those who live by themselves or those who suffer in silence as a direct result of a multitude of issues, the end 
product can be quite devastating. 
One of the areas that I have been dealing with, particularly over the last six to eight months, is our frontline services. 
That came about as a direct result of communication with a number of serving and former police officers. They 
communicated with me in writing and directly on mental health issues. They felt that they were not supported. 
They asked a number of questions about this. In opposition, in our portfolio areas, it is always good to have one or 
two niche areas that we can focus on. Because I feel so strongly about the necessity for support for mental health, 
I felt I could really value-add in this area and assist the government, as opposed to just smashing the government. 
I do not mind doing the latter, but it is also good to make sure that we can be proactive and value-add at the same 
time. I asked a number of questions.  
Interestingly, the questions I asked—this is not a criticism—caused me more concern than solace. A number of 
the questions that I asked about the support mechanisms for the police force showed that we are really wanting in 
that area. For example, I asked about the number of psychologists and psychiatrists. The response was there are 
10 psychologists, but further questioning indicated that only four are full-time, two are part-time and the other four 
positions are vacant. There is one psychiatrist. To me, that is wanting. There are four chaplains but they are all in the 
metropolitan area. It did not surprise me that I was being, quite frankly, inundated by so many former and serving 
police officers who were suffering in silence. 
I was approached by Danielle Baldock and Terrence Cook who ran a group called Soldiers and Sirens. As members 
well know, I have made a number of speeches about that group and asked dozens of questions. By sheer coincidence 
with regard to the timing of this motion, I went to its conference yesterday. Unfortunately, it will have to close 
because of a lack of funding. It originally received federal funding. That grant was not renewed. I did all I could 
in that space to try to get my federal colleagues to support it. Quite frankly, Soldiers and Sirens should be funded 
by the state government. It is basically a group for police officers, first responders and veterans. Fundamentally, most 
of the people who access these services are soldiers and first responders—state-based officers. I have been inundated 
by people who have accessed the services of Soldiers and Sirens. I have read no fewer than a dozen of their stories in 
the chamber. They are haunting. One of them related to the widow of an officer who took his life earlier this year. 
She felt alienated and abandoned.  
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Soldiers and Sirens is a wonderful program. I believe in it so much because it is organised and run by former serving 
frontline officers and first responders. They have walked a mile in the shoes of those who are suffering now. They 
are qualified in psychology or psychiatry. They were seeing 20 to 25 people a week. That has now gone. I do not 
mean to say this flippantly, but if people see a psychologist or a psychiatrist, in a lot of instances it is detached from 
how they feel; it is not the same as being there and working with someone who has been there and done it and 
experienced what they are experiencing. The people from Soldiers and Sirens have attended fatal car accidents 
and spoken to children who have been verbally, physically or sexually abused. Soldiers and Sirens provides those 
support mechanisms. That is why I am so disappointed we cannot find the minuscule amount that is needed to 
keep Soldiers and Sirens going. I spoke about this matter to the Commissioner of Police during the estimates hearing 
and he is very supportive of the program. The amount of money that is needed to keep it going is minuscule, yet 
the services it offers are so valuable. There is a misguided notion that if someone wears a uniform, they are in control. 
That is because the image of a person in uniform is so powerful, whether it be an Army uniform, a police uniform, 
a nurse uniform or whatever it might be. It is just a uniform. What goes on between the ears is more important, and 
so many of our police officers are suffering in silence at the moment. 
A month ago we all absolutely relished the story of little Cleo Smith being found. It was a once-in-a-lifetime 
opportunity. How many times does a child in that situation get found? It is very rare. We all basked in the glow of 
that wonderful story, which will be told universally for decades to come. The police officers who found little Cleo 
and assisted in the process will probably live on a high for years to come, possibly for the rest of their lives. But 
I remind members that on exactly the same day, a three-year-old boy was run over and fatally killed in a hit-and-run 
by a driver in an out-of-control car. Police officers had to go to that scene and to talk to the parents of that child 
and witnesses. Those police officers also woke up the next day and could not bask in the glow of the police officers 
who had found Cleo. They are the officers that I am talking about. Unfortunately, officers in the latter group attend 
similar incidents every single day. Every single day dozens and dozens of our officers face traumatic incidents, so 
a program like Soldiers and Sirens is a no-brainer. 
I hated being there yesterday knowing that it would be the last time I would be associated with that group of people. 
They are a wonderful group. They need support. Once again, I say to the government: please support Soldiers and 
Sirens. Mental health is a massive issue in our community and we must provide all the support that we can. I thank 
Hon Peter Foster once again for bringing the motion to the chamber. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [12.02 pm]: I also thank 
Hon Peter Foster for bringing this motion before the house this morning. It is very important. I congratulate him 
for his interest in this area. As minister, it has been good to be at a number of events with him over the past few 
months and see his passion in the area. I also thank him for acknowledging Happiness Co. It was with pleasure 
that I spoke at its gala event last weekend, which the honourable member also attended. I acknowledge the team—
the original founder, Julian Pace, and Robbie Figg, the general manager—at Happiness Co who do a fantastic job. 
I also thank the honourable member for acknowledging the fine work being done by the Chamber of Minerals and 
Energy and Lifeline in the Resourceful Mind program. Again it was a pleasure to see the honourable member at 
that launch event a few months ago. 
Mental health is an important issue and the McGowan government certainly takes the issue of mental health and 
the wellbeing of Western Australians very seriously. As the motion points out, there is significant investment in 
this year’s state budget—an extra $495 million—into mental health. That brings the annual spend on mental health 
to just over $1 billion a year. But it is a fair to say that even if we could spend every single dollar in the state budget 
on the mental health system, there would be times that it would not touch the sides. It is a vexed area. But it is not 
only about money; we are looking at a range of other issues, programs and projects to reform the system and to do 
things differently to make sure that we are doing the best things that we can with the resources that we have. Some 
of the projects include a community road map for community mental health treatment services, including emergency 
response services. The purpose of the road map is to provide a clear vision and direction for community mental 
health emergency response services that will best meet the needs of the people who need them—that is, people of 
all ages who require specialist community health care and/or emergency mental health care. The road map is being 
worked on at the moment and is co-chaired by the Chief Medical Officer Mental Health, a person who has very strong 
lived experience. There are also other representatives, from clinicians to Aboriginal people. There are community 
mental health representatives and Alcohol and Other Drugs Council of Australia representatives. The steering 
committee is supported by metropolitan and regional emergency response service working groups. As I said, the road 
map is being worked on, and over the next 12 months it will be released. It will be a blueprint for the way forward 
on how to do things differently. 
There is also the Ministerial Taskforce into Public Mental Health Services for Infants, Children and Adolescents 
aged 0–18 years in Western Australia, chaired by Robyn Kruk, AO, who was also involved in the sustainable health 
review. That task force was announced last year by then Minister for Mental Health, Hon Roger Cook. It is looking 
into services for infants, children and adolescents between the ages of zero and 18 years, which I have to say is 
historically underdone. We have been very good at focusing on teenagers and upwards, but do not have a real 
understanding of and no work has been done on what is needed in the mental health space for children. That task 
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force will articulate a clear vision for specialist public mental health services for infants, children and adolescents 
across Western Australia. It will develop a whole-of-system costed implementation plan that will pay particular 
attention to the adequacy and equity of service provision. As I said, that task force is led by Ms Robyn Kruk, AO, 
and is supported, too, by a lived experience expert advisory group. A couple of months ago, the task force published 
its Emerging directions: The crucial issues for change paper, detailing what has been learnt to date. It included an 
emerging vision for the future, including the scale of change that will be required to achieve that. The task force 
has heard how hard it is for children and families to get the help that they need and about impacts on a system that 
has been under particular pressure over the past 18 months with COVID around. 
What we do know is that the challenges have become increasingly and progressively more difficult over the last 
10 years. The problems that are facing children and families have become more complex and are occurring more 
frequently. These problems are not unique to Western Australia; they are experienced right across not only the 
country, but also the world. The task force conducted targeted consultation with key groups, including people with 
intellectual disability, people with experience in out-of-home care, people with experience of the justice system, 
Aboriginal children and adolescents, LGBTQIA+ adolescents and parents, and families and carers of all those groups. 
In finalising its current report, it will focus on understanding not only future service demands and gaps, but also what 
resources will be required. It will develop an implementation plan, design components of a future comprehensive 
system, and also examine how they relate to one another and how to ensure quality access. It is important work, and, 
as I said, that group will report in the next few months. 
The third big piece of work that is worth mentioning today is the Graylands Reconfiguration and Forensic Taskforce. 
GRAFT was established earlier in the year to plan for and oversee the decommissioning of certain services at 
Graylands Hospital and the Selby Lodge older adult mental health service, to ensure a smooth transition to a new 
service that will focus on providing the right services in the most appropriate settings. The government is focused 
on this and I, as Minister for Mental Health, am certainly very passionate about making sure that we have as many 
mental health services as close as possible to as many people in the community who need them. They cannot be 
just based in the metropolitan area. Although smaller communities do not have big populations to have as many 
services, we must make sure that these services are available as close to home as possible, and certainly regional 
Western Australia deserves our fair share of these services. The Mental Health Commission supports the GRAFT 
process to form a clear picture of what is needed, including to provide advice on which contemporary types of services 
will be required to replace the existing inpatient services at Graylands Hospital, the Frankland Centre mental health 
unit and Selby Lodge. Some of the services that we are looking at include secure extended care units, transitional 
care units and community care units. Services do not always have to be based in a hospital setting. We need to provide 
more mental health services in settings that are more appropriate for those who need to access them. I think that 
we have spoken in this place before about people with mental health issues showing up in emergency departments. 
Quite frankly, an emergency department is not a great place to be in on any day of the week, and if a person has 
mental health issues, it can be a very stressful environment. We are looking at what else we can do to ensure that 
people who experience mental ill health and mental distress do not need to rock up to an emergency department 
but, rather, get services close to home. 
We are co-designing all our new services. We are making sure that we listen to people with lived experience and 
allow them to help us co-design the new services. It was a pleasure to recently meet with a group of young people 
who are involved in the young people’s priorities for action initiative. This group of young people is very passionate 
about mental health issues and wants to help us to design services that are appropriate for young people. It should 
not be rocket science. We now have these young people telling us what they want in a mental health service and 
helping us to design the service and challenge those of us who are older or who have done certain things the same 
way for a long time. This is the new way forward to make sure that the mental health services that we deliver are 
fit for purpose for the people who need to use them. 
My 10 minutes has gone very quickly. I want to touch briefly on the statutory review of the Mental Health Act 2014 
that we are currently conducting. We want people who have experience of the act to tell us what works, what does 
not work and what improvements can be made. That public consultation period is an opportunity for everybody to 
have their say and is open until 31 January. I encourage honourable members to talk to their constituents about that. 
In my last 50 seconds I will give a plug for the great work happening generally in the mental health system. I want to 
thank everybody who works in the system. Next week is the WA Mental Health Awards event for 2021, hosted by 
the Western Australian Association for Mental Health. My previous media statements contain information about 
the awards, but I want to acknowledge those people who are award finalists. It is my pleasure to sponsor the minister’s 
award and the finalists for that award are Julian Pace, Kristen Orazi and Professor Juli Coffin. I congratulate them 
on becoming finalists and I look forward to being at the awards next Thursday night at Beaumonde on the Point 
to say thank you and to acknowledge the great work that is happening in this sector. I thank the honourable member 
for bringing the motion forward. 
HON KLARA ANDRIC (South Metropolitan) [12.12 pm]: I would like to thank the honourable member for 
bringing this motion to the house and for acknowledging that the issue of mental health is, indeed, everyone’s 
business—an issue that we feel and see the effects of in our communities. As Hon Peter Foster mentioned, the issue 
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of mental health does not discriminate. It is true that employers, workers, communities and governments must take 
responsibility for shaping a society in which good mental health is prioritised. Across the world, we know that more 
people and their families are experiencing the effects of mental health issues. We have all seen the tragic outcomes 
that can occur when mental health, alcohol and other drugs issues are left untreated. We know that people in 
Western Australia are struggling and we want to help ensure that appropriate mental health, alcohol and other 
drugs supports are available when people need them. The McGowan government is dedicated to making sure that 
Western Australians live their fullest and healthiest lives. 
We have prioritised the mental health of Western Australians and we are delivering on our election commitments. 
A record $1.14 billion will be invested by the McGowan government into mental health in this year’s budget—
a massive 11 per cent increase from last year. This also represents an increase of almost 30 per cent since coming into 
government in 2017. One of the key initiatives funded in the budget that I would like to note is the adult community 
treatment services, which received a five per cent boost. We realise that we have more pressure on emergency 
departments and inpatient beds than ever faced before, so our priority is how to best mitigate this difficulty. We 
are investing $22.3 million to strengthen community treatment supports that are essential to keep people out of 
emergency departments. 
I am proud to note that young people are a priority for this state government. We are investing in initiatives to 
support the mental health and wellbeing of children, adolescents and young adults. The budget has made provision 
for a $129.9 million package to bolster services across WA for our young people. This youth package includes 
support packages for young people aged between 16 and 24 years with mental health, alcohol and other drugs issues 
living in the metropolitan area. This will assist people in need to live in the community and participate in social and 
economic life. It is great to see a further expansion of youth community assessment and treatment team outreach 
services. Previously only available in the south west metropolitan area, the expansion now includes all metro areas 
with an increase in access to appropriate specialist mental health assessment treatment and case management 
for vulnerable youth throughout the Perth metro area. Long-term housing for youth is an issue of concern and our 
support program will provide young people with access to long-term accommodation alongside coordinated 
clinical, psychosocial and AOD supports. 
To prevent and delay the early uptake of alcohol and drugs by young Aboriginal people, a $9.2 million investment 
will extend the Strong Spirit Strong Mind public education program statewide. Coupled with this is an expansion 
of the “Alcohol.Think Again” campaign to inform and influence the knowledge and behaviours of young people 
aged between 12 and 17 years and to reduce alcohol-related harm by delaying the early uptake of alcohol. 
We are providing drug education support services—DESS—workers at five metro and seven regional youth 
accommodation support services. The youth step-up, step-down service is a great community mental health service 
in the metro area that provides support 24 hours a day, seven days a week. It is fantastic to note that more specialist 
jobs are being created with 99 additional staff positions for child and adolescent mental health services, including 
35 positions funded through the Mental Health Commission and a further 64 positions to be provided by the child 
and adolescent mental health service. We are also implementing the immediate actions and top priorities of the 
Young people’s mental health and alcohol and other drug use: Priorities for action 2020–2025 that was released in 
December last year, prioritising what must be done over the next five years to make a real change for young people. 
This motion also notes that many intrinsic factors, including work, workplace culture and home environment, and 
social, sexual, ethnic minority or economic status, make some people more likely to experience poorer mental health 
outcomes. Active recovery teams have been established in eight Perth metro sites and are making a real difference 
to people with complex needs who are recovering from an acute or crisis episode. The teams provide a high-quality 
crisis response and recovery planning through coordinated and responsive treatment tailored to meet individual 
needs for 90 days. Such rigorous treatment and support minimises repeat emergency department presentations and 
prolonged patient stays. As the Minister for Mental Health mentioned earlier, an emergency department is possibly 
one of the worst places for somebody to be who is suffering from a mental health episode. I am grateful to note 
a youth-specific service within the South Metropolitan Health Service. 
Public education campaigns are being delivered that directly influence risky behaviour and improve people’s lives, 
including the One Drink campaign to spread the word that if a woman is pregnant, or planning to be pregnant, they 
should not drink alcohol. The McGowan government has also delivered an election commitment to support the 
WA AIDS Council to continue peer-based support and education for LGBTIQA+ youth. Face-to-face counselling 
is helping to build resilience in LGBTIQA+ youth, on top of community consultation and workshops to develop 
capacity in community groups for students, staff and parents to support LGBTIQA+ youth, as well as more referral 
pathways and peer-led community development initiatives. 
I am incredibly pleased to see the McGowan government invest more than $1 million to support new perinatal 
pilot services to increase parental mental health opportunities. The $1 million boost will deliver perinatal mental 
health pilot programs for mums and dads through seven service programs in the metropolitan and south west regions 
to improve access for vulnerable parents. Perinatal mental health services are important to promote confidence and 
emotional wellbeing for new and experienced parents around the time of the birth of a child. Although a newborn 
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brings so much joy, it is no secret that a new mother’s life becomes a wild roller-coaster for not only their bodies 
but also their minds. As someone who experienced postnatal depression and anxiety following the birth of both my 
daughters, I know very well how debilitating this mental health condition can be and the importance of providing 
support to parents during this often very difficult and challenging time. The stigma around mental health issues and 
expectations on both mothers and fathers and how they are supposed to feel following the birth of a child mean that 
the mental health challenges faced by new parents are often dismissed. 
The birth of a baby can trigger a jumble of powerful emotions, from excitement and joy to fear and anxiety, but it can 
also result in something people might not expect—depression. Most new mums experience postpartum “baby blues” 
after childbirth, which commonly includes mood swings, crying spells, anxiety and difficulty sleeping. Baby blues 
typically begin within the first two to three days after delivery and may last for up to two weeks. But some new 
mums experience a more severe, long-lasting form of depression known as postpartum depression. Postpartum 
depression is not a character flaw or a weakness. Sometimes it is simply a complication of giving birth. The first years 
of parenthood can be tough for people in terms of social and emotional adjustment and mental illness, so making 
sure options are available for women and men to access programs and services is so important for good mental health 
outcomes. It is why I am proud we are attacking services and gaps in the metropolitan and south west regions by 
providing funding for seven new perinatal pilot programs. 
HON STEPHEN PRATT (South Metropolitan) [12.22 pm]: I start by thanking Hon Peter Foster for moving this 
motion. The key takeaway for me is that mental health is everyone’s business. It is not just the government’s role 
to provide support to the community; each and every one of us plays a role, whether it be at home, down at the footy 
club, at school or here in our workplace at Parliament. We need to be having those conversations with each other 
and making sure that people can see the warning signs; each and every one of us has a role to play. We need to build 
resilience in the community and skill ourselves up to do things such as mental health first aid. We need to encourage 
others to do it, so that if someone sees the warning signs, they can have that difficult conversation with someone 
and encourage them to get the help that they need. 
In my response to the motion today, I want to home in on youth mental health, mainly because of a recent conversation 
I had when speaking to members of Young Labor. A member of Young Labor spoke passionately about their 
experience in the mental health system, in what many find to be a difficult area to navigate. They also spoke about 
the clinical nature of services and how design is important. We need to continue to work to make those improvements 
so that people can seek help and find themselves in a place that does not heighten their mental health issues at that 
time. I note that Minister Dawson touched on the youth steering group, a great initiative that is a way for government 
to engage with young people who have lived experience with mental health issues. They can provide unique feedback 
to the government and advise it on how we can provide better services to people. 
I will touch on the budget, purely because it is a positive. The budget is increasing, as we see, year on year. In fact, 
since the McGowan government came in in 2017, the mental health spend has increased by 28.8 per cent, and in this 
financial year by $495 million, but it cannot come soon enough. We are all well aware that we are playing catch-up 
in this space. Hon Peter Collier mentioned that he was involved in government at the time of the establishment of 
the Mental Health Commission. I think preceding that was the establishment of the Mental Health Act. That these 
things have come to be only in such recent times shows just how far behind the eight ball we are as a nation and 
as a state. Prior to that, focus on mental health was non-existent. It was a result of a generational blind eye to mental 
health conditions and the stigma that surrounds it. We are playing catch-up in a big way. Minister Dawson pointed 
out that if he could fund every program, he would, and I am sure of it. We all have a role to play. We need to build 
up resilience in the community so that people know how to deal with mental health problems if they are experienced 
personally or see it in one of their loved ones. 
This year’s budget has a strong focus on youth, with a range of step-up, step-down programs that I have spoken about 
in this place. It is great to see a focus on the youth-specific step-up, step-down programs. Step-up, step-down 
services are really important. If someone has had mental ill health in the past and they know that they are starting 
to experience that again, they can approach the step-up component of that service, they can be provided with 
accommodation support for a time, which will stop them from having to front an emergency department or hospital. 
I think that is a great in-community service that allows people to manage their mental health and get back into the 
community quicker, and, hopefully, in a better state of mind. The other side of that is the step-down, which is when 
people can be discharged from hospital to one of these services and have a similar level of care provided to them, 
with accommodation support. They can have that step between hospital and being back in the community. That 
provides support to allow them to do that in a better, transitional, phased approach. There is also the youth community 
assessment and treatment team expansion, which I think Hon Klara Andric pointed to. There are the drug education 
support services, which I know everyone is supportive of, and the new youth mental health long-term housing and 
support program in the budget. I look forward to seeing that come onstream. The other financial contribution I want 
to touch on, because it is in the south metropolitan area, is a $24.5 million community care unit that is soon to open 
in Orelia. I look forward to seeing that come online. 
All levels of government have a role to play in this space. The state is doing as much as it can, as is evidenced by 
the 28.8 per cent increase in funding over the last few years. Leading up to a federal election, I would like to see more 
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commitments from the commonwealth. I encourage all members to play a role in encouraging that, because more 
definitely needs to be done. I will also touch on—I do not think this was raised, unless Hon Peter Foster touched 
on it—some of the grassroots stuff happening in mental health. One example is the Blue Tree Project. Recently, 
The West Australian highlighted that the founder of that project, Kendall Whyte, was named the WA Young 
Australian of the Year for next year. Some members may have seen blue trees pop up around the place. It was an 
initiative started by Kendall, driven by the trauma of, sadly, losing her brother. She started the movement to remove 
stigma in the community and to encourage conversation, and it has turned into a worldwide phenomenon. It spreads 
the message that it is okay to not be okay. By painting trees blue, the 28-year-old from Mukinbudin has been awarded 
with the role of the WA Young Australian of the Year. Her brother, Jayden, sadly, took his life in 2018, and, at his 
funeral, one of his friends shared the story that Jayden had once snuck onto a family’s farm and painted a tree blue 
to confuse his father. So he sounds like he was a bit of a trickster. This prompted Jayden’s best friend and his cousin 
to paint a tree blue in his memory, and that is where it began. Blue trees are now spotted across the world from the 
sunburnt Pilbara to snow-covered British Columbia in Canada. That is one initiative that members may be aware of. 
The other issue that we get on board with is the R U OK? Day. It reminds us to have those conversations annually 
and, as I said, get the skills we all need to have those difficult conversations with people. 
In closing, I thought it necessary to highlight some of the good work being done in Western Australia. Some of 
the organisations that I have worked with in the past are the Western Australian Association for Mental Health and 
Consumers of Mental Health WA. I want to touch on the work that they do in working with government and applying 
a bit of pressure to make sure that we are spending money in the right places. 
Some members touched on suicide, which I think is a really difficult space in which to work and provide good policy 
for governments, because funding is often data driven. If you save 100 lives, there is no measure for that. If someone 
is considering taking their life and they are saved through a program, we cannot pick up on that. The only numbers 
we get are for those who unfortunately do take their lives. It is a very difficult space to work in. We all have 
a significant role to play in mental health. I will conclude there. 
HON AYOR MAKUR CHUOT (North Metropolitan) [12.32 pm]: May I acknowledge Hon Peter Foster for such 
a wonderful topic in our community. I also acknowledge all the honourable members for their great contributions 
to this motion. This is a very great topic for me because I come from a culturally and linguistically diverse 
community, and within our community, mental health is a very sensitive topic. It is a very hidden topic because a lot 
of people suffer undercover and they do not like to show their faces in the community. I rise to encourage those 
organisations that have been given the great funding from the government to really look for and support people who 
are not accessing such opportunities. I am really proud of the McGowan government’s commitment and the work 
that it has done in our new budget. From me, thank you, Hon Peter Foster, once again, for this great topic. I encourage 
anyone out there who is going through mental health issues to do what Hon Stephen Pratt said earlier—seek help. 
It is very important for the community that we, as members of Parliament, look out for those who do not seek help. 
Even though the money is there, it might not reach those more vulnerable community members. 
The ACTING PRESIDENT: With four minutes left, I give the call back to Hon Peter Foster. 
HON PETER FOSTER (Mining and Pastoral) [12.34 pm] — in reply: In closing, firstly, I would like to 
acknowledge all members who have contributed to my motion in the house today for acknowledging that the issue 
of mental health is everyone’s business. I also acknowledge the investments and the good work of many organisations 
in the sector. As I mentioned in my speech, suicide is preventable. Sadly, every day, one person in WA takes 
their life. My takeaway for everybody is that suicide is quite a big issue in our community, so let us all try to tackle 
it together. 
I would like to acknowledge Hon Peter Collier for his contribution, for acknowledging the complexity of modern-day 
society, in particular, and for illustrating how drugs and alcohol, domestic violence and bullying contribute to mental 
health issues. The member mentioned technology and social media as a perfect example of that. Many of us 
have social media accounts—Facebook, Twitter, Instagram, Snapchat—and quite a lot of nastiness takes place 
online. Even with my own profiles, I am forever having to hide and delete comments. Being a member of the 
LGBTIQ+ community, I get an extra bundle of joy of messages in the inbox! Therefore, thank you, member, for 
acknowledging that. 
It was also interesting to hear the member talk about frontline services and post-traumatic stress disorder and 
Soldiers and Sirens. I had the pleasure of attending the WA PTSD Research Foundation breakfast a few months 
ago, and for those who are unsure what that is, jump on its website. It is doing great work in PTSD research in WA. 
One thing I did not know was that before this foundation started, only this year, no PTSD research was being done 
in WA, so get behind the PTSD Research Foundation! 
I want to acknowledge the contribution of the Minister for Mental Health. It is great that $1.1 billion was put in 
the 2021–22 state budget. That is quite a large sum of money, which will go towards mental health services. It was 
also interesting to hear him talk about the emphasis on acute care to stop people from ending up in hospitals. We all 
know that a hospital’s emergency department is quite a busy and loud place, and when someone is suffering a mental 
health episode, they do not really want to be at the ED. 
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It was also interesting to hear the minister talk about the work being done in the infant, child and adolescent space 
for the zero to 18-year-olds. He acknowledged that there has not been a lot of work done in this area and that it is 
definitely a focus for him as minister to do a lot more, especially for our younger children. Children of primary school 
and high school age also suffer mental health issues—in particular, anxiety. 
It was also interesting to note the work being done with GRAFT—the Graylands Reconfiguration and Forensic 
Taskforce. I had to write that down because I was not sure what the letters stood for! The minister also talked a lot 
about the work being done in regional WA. Like myself, the Minister for Mental Health represents a regional area, 
so it is good to know that a lot of work is being done to make sure people in the regional areas can access the same 
level of service so that they can be home with their families, with their support networks, on the road to recovery. 
I want to acknowledge the contribution of Hon Klara Andric. She talked about young people and the economic impact 
and that it is the employers’ responsibility, just as much as it is the government’s and the communities’ responsibility, 
to step up to support their workers. I also want to thank Hon Klara Andric for sharing her personal story with regard 
to postpartum depression and anxiety. I think it is really important that those who suffer mental health issues should 
be visible and should talk about it. We need to break down the stigma. As I said, one in five people suffer mental 
health issues. A lot of people suffer in silence, and by sharing stories, we end up finding that it starts conversations. 
I want to acknowledge the contribution of Hon Stephen Pratt. He talked about the role that everyone plays in 
having a conversation, checking in with each other and looking out for worrying signs. The member acknowledged 
the Blue Tree Project and the good work of Kendall Whyte, who was awarded WA Young Australian of the Year. 
Motion lapsed, pursuant to standing orders.  

CITY OF CANNING FENCING LOCAL LAW 2021 — DISALLOWANCE 
Discharge of Order 

Hon Stephen Pratt reported that the concerns of the Joint Standing Committee on Delegated Legislation had been 
satisfied, and on his motion without notice it was resolved — 

That order of the day 2, City of Canning Fencing Local Law 2021 — Disallowance, be discharged from 
the notice paper. 

COVID-19 RESPONSE LEGISLATION AMENDMENT  
(EXTENSION OF EXPIRING PROVISIONS) BILL (NO. 2) 2021 

Second Reading 
Resumed from 17 November. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [12.39 pm] — in reply: When I was last 
talking on this bill, I was talking about the maximum penalties and how they serve a number of purposes, including 
providing a limit on judicial discretion when imposing a sentence, ascertaining whether an offence is indictable or 
summary, providing guidance to the class of the prescribed conduct in relation to the offence, serving as a deterrent 
and protecting the community. I said that the last two in particular are relevant to introducing an increased maximum 
sentence for using COVID-19 transmission as a weapon against a person doing their job. The higher maximum 
sentence of 10 years’ imprisonment for assaulting a public officer by intentionally spitting or coughing on an officer 
and saying that they have COVID-19 reflects a strong intent of the government to deter this sort of behaviour. The 
intent is also obviously to protect the officer from contracting COVID-19 and, in turn, the whole community. It is 
important to note that these are not mandatory sentencing provisions. That means the court will have the discretion 
to impose a penalty below the maximum. Of course, in the first instance, the circumstances of a case will be taken 
into account by the police, and as with other criminal matters, the police will be able to exercise their discretion on 
whether to charge someone and, if so, under which provisions those charges should be laid. 
Hon Martin Aldridge asked why only 11 people from 16 cases have been sentenced. The remaining matters are 
still before the courts. There is a range of reasons why that is the case, and it is not unusual for that to occur. The 
member also raised an issue around the discrepancy in the number of people sentenced and mentioned that he was 
advised that 11 people had been sentenced, but the supplementary information referred to nine. The sentences listed 
in the supplementary information were examples of the sentences handed down and were not exhaustive, so I can 
confirm that 11 have been sentenced to date. 
Hon Dr Steve Thomas raised some matters around business certainty. Although there may be an impact on 
unvaccinated people’s ability to enter certain premises, there are public health grounds for this. The directions will 
require a person to provide evidence of their vaccination status if required to do so pursuant to the directions. If 
a person chooses not to provide evidence of their vaccination status, or chooses not to be vaccinated and does not 
have an exemption, they will not be permitted to enter the relevant premises. The greatest certainty for small business 
is the ability to operate with public health and social measures in place to reduce the risk of COVID in the community. 
Contact registers enable contact tracing for any exposure sites, but vaccination is the key to ensuring that businesses 
can continue to operate. The government is consistently consulting with the small business sector on these matters. 
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Hon Tjorn Sibma raised an issue about the state of emergency. Continuation of the state of emergency is considered 
every 14 days. That is a legislative requirement. The minister must be satisfied that the extraordinary measures are 
required. For the pandemic, the decision to extend the state of emergency has been supported by the best available 
health advice, including the guidance of the Chief Health Officer, and advice from the State Emergency Coordinator, 
who is the Commissioner of Police and who has overall responsibility for coordination of the emergency response. 
As this is WA’s first declared state of emergency under the Emergency Management Act, it is anticipated that we 
will learn a number of things from the emergency management response to COVID-19. 

Hon Tjorn Sibma also raised issues about exemptions and travel. People are dealt with in accordance with the 
directions for that risk level and their category of travel. Exemptions are managed in accordance with the directions 
issued under the Emergency Management Act. More than 1.175 million travellers have arrived in WA. There have 
been complaints about directions, but in totality, those numbers have been relatively low. In the vast majority of 
cases in which travel has been disallowed, it has subsequently been approved once the applicant has provided the 
correct requested information and/or applied under the correct category. 

The virus continues to present challenges and the health measures required to address those have evolved over 
time. The management of the pandemic and emergencies more broadly is dynamic. Directions have been and will 
continue to be amended based on health advice, and the government will continue to communicate this. Our ability 
to react dynamically has been a strength in our state’s management of the virus. 

Hon Nick Goiran raised issues around the criteria for the ending of the state of emergency. I reiterate that this is 
an evolving situation. The state of emergency is renewed every two weeks. Every two weeks, we have the capacity 
to revisit that. The honourable member asked whether cabinet has made a decision on exactly when these particular 
provisions will come to an end. There is no such decision, and in light of the ongoing impacts of the Delta variant 
in particular and the different impacts it has had from the earlier variants of the virus, it would be reckless to set 
some criteria now that might be redundant, meaningless or worse if circumstances were to change. 

I think it was Hon Tjorn Sibma who made the point that he expected to see perhaps some change once we make 
the changes to the border settings and other arrangements when vaccinations get to 90 per cent. That is probably 
an accurate assessment. My personal view is that this will be an incremental process. I do not know whether anyone 
got home last night in time to watch the ABC news. They might have observed that in parts of Germany, I think 
in Berlin, when talking about the Christmas markets, they are looking at increasing the number of restrictions on 
people, particularly unvaccinated people, because of the outbreak and the number of cases of Delta there. I have 
been to those markets in Berlin and they are absolutely fabulous. I am sure people in Berlin are not necessarily 
happy that they will not be able to go to those markets. However, the decision has been made that they will have 
to increase restrictions because Delta cases are getting too high. The report also commented on other areas in 
Eastern Europe where, as they go into winter, there has been a spike in the number of cases and they are having to 
put in place further restrictions.  

I do not think it is a reasonable request for the government of the day to put in place criteria now for when we lift the 
state of emergency. In fact, I think it would be reckless of government to do that. Nevertheless, we are putting our 
transition plans in place. I expect this to be an incremental process and that we will see changes made when it is 
safe to do so. That is the provision we have always acted on. 

With those comments, I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chair of Committees (Hon James Hayward) in the chair; Hon Sue Ellery (Leader of the House) in 
charge of the bill. 

The DEPUTY CHAIR (Hon James Hayward): I remind members that because this is an urgent bill, the Leader of 
the House has set two hours and 40 minutes for Committee of the Whole House. 

Clause 1: Short title — 

Hon MARTIN ALDRIDGE: I thank the minister for her second reading reply speech. I think the minister mentioned 
several times during her reply speech what she might have called a safeguard around the reactivation of — 

Hon Sue Ellery: Every fortnight. 

Hon MARTIN ALDRIDGE: It is every 14 days, yes. I will ask some questions around that because I think it was 
also contemplated in the Assembly when the Minister for Emergency Services talked about his regular coffee date 
with the State Emergency Coordinator. When this meeting occurs sometime within this 14-day period, what form 
does the advice take that is provided to the Minister for Emergency Services to allow him to take an informed 
position and make decisions? 
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Hon SUE ELLERY: I am advised that the process is that the State Emergency Coordinator meets with the minister 
and provides a verbal briefing—it is not a written briefing—based on a discussion he will have already had with 
the Chief Health Officer and brings with him documents for the minister to sign, but a verbal briefing occurs first. 
Hon MARTIN ALDRIDGE: Are notes taken at these meetings on the information that is provided by the 
State Emergency Coordinator? 
Hon SUE ELLERY: I am advised that no formal notes are taken. The member will appreciate, given that this occurs 
every fortnight—there have been a lot of these meetings—that from time to time notes might have been taken by 
a staff member present but that is not part of the formal process, it is not consistent and it does not happen at every 
meeting. The format is: having had a conversation with the Chief Health Officer, a verbal briefing is provided to 
the minister and then the minister is asked to sign the appropriate documentation. 
Hon MARTIN ALDRIDGE: I understand these meetings happen frequently. I was just surprised when I reflected 
on the Assembly Hansard that these fortnightly meetings are approximately 30 minutes, so there is probably a more 
significant level of discussion than I had anticipated. I thought it might just be that the next declaration is faxed 
through for the minister to sign off. 
Hon Sue Ellery: Fax! You’re showing your age. 
Hon MARTIN ALDRIDGE: We still have facsimiles in our offices, minister, and I have constituents who insist 
on us retaining them. 
Hon Neil Thomson interjected. 
Hon MARTIN ALDRIDGE: Yes, especially for the country. 
Obviously a face-to-face meeting occurs and sometimes there is some level of notetaking but the only formal thing 
to come out of those meetings is the declaration signed by the minister, which is a public document, so I do not need 
information on that. These meetings happen quite regularly. Has there ever been an occasion on which a declaration 
has been issued without this briefing from the State Emergency Coordinator being provided to the minister? 
Hon SUE ELLERY: I am advised, bearing in mind, again, there have been a lot of these meetings, that from time 
to time—for example, if the minister was travelling or, indeed, if the State Emergency Coordinator was travelling—
those briefings may well have occurred over the phone. 
Hon MARTIN ALDRIDGE: I appreciate those circumstances, but is it fair to say that there has been some exchange 
of communication, whether it be face to face or virtual, prior to the minister taking a decision to sign the document? 
Hon Sue Ellery: I am advised there has always been a briefing. 
Hon MARTIN ALDRIDGE: Has there ever been a lapse in the execution of that notice every 14 days and, therefore, 
maybe temporarily ceasing the state of emergency during this very lengthy period of time? 
Hon SUE ELLERY: I am advised no. 
Hon MARTIN ALDRIDGE: That is good to know. The minister in her second reading reply speech responded 
to some concerns that I had expressed—not personal concerns—around the use of the section 72A powers for the 
requirement to be vaccinated, if I can put it that way. The minister confirmed what I heard at my briefing: those 
types of directions will be issued under the Public Health Act by order of the Chief Health Officer. I anticipate that 
there will be some matters ancillary to that. Perhaps the government is contemplating in its transition plan that there 
may need to be intrastate restrictions. Perhaps some regions will have lower vaccination rates; therefore, people 
may be prohibited from travelling to the Pilbara, for example, unless certain circumstances are met. I think the 
minister mentioned in her reply speech that there has been talk about restrictions on public transport and on venues. 
Those directions are usually issued under the Emergency Management Act, not the Public Health Act. Therefore, 
if the government is contemplating those types of restrictions based on vaccination status, I assume that at some 
point, if not already, both powers under both acts will have a role to play in terms of vaccination. 
Hon SUE ELLERY: In respect to the overarching arrangements for vaccination, it is under the Public Health Act, 
but, for example, as part of our transition plan there needed to be intrastate restrictions on movement by people 
who are not vaccinated, because, as the member said, perhaps there is a region with a particularly low level of 
vaccination and a high level of vulnerable people, it is understood at this stage that those restrictions would be done 
under the Emergency Management Act. I will just clarify that when I say “at this stage”, I have no information 
about what will happen if that were to change. 
Hon MARTIN ALDRIDGE: I appreciate that, minister. We are talking about future decisions based on the current 
plan. For example, there is still a bit of uncertainty around the mandate announced on 20 October about 75 per cent 
of the Western Australian workforce requiring vaccination in different stages. I understand those directions will 
be issued under the Public Health Act. I do not think they have been issued to date, so we do not have any clarity 
around that. Other workforces have obviously been subject to these types of orders for some time now—for example, 
aged-care facilities and healthcare workers and the like under the Public Health Act. In respect of the six-month 
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extension, I have received, via a tabled paper in the other place, a letter from the State Emergency Coordinator to 
the Minister for Emergency Services dated 30 September 2021. I think the salient part of the letter is the last sentence, 
which states — 

In my capacity as State Emergency Coordinator, I endorse the submission for the sunset date to be extended 
by no less than 6 months. 

That was similar to, if not the same as, the final sentence of his letter dated 27 April 2021 that stated — 
In my capacity as State Emergency Coordinator, I endorse the submission for the sunset date to be extended 
by no less than 6 months. 

The State Emergency Coordinator referred to “submission” in those two letters. Was the State Emergency Coordinator 
referring to a cabinet submission? 
Hon SUE ELLERY: I can provide a quick answer to this. Yes, it was a cabinet submission. It was signed off 
jointly between the Minister for Emergency Services and the Attorney General based on the provisions in the 
Emergency Management Act. 
Hon MARTIN ALDRIDGE: That is understandable because we are amending the Criminal Code as well as the 
Emergency Management Act, so we have two ministers involved. I understand the Minister for Emergency Services 
is the primary minister in respect of this bill, and therefore the Leader of the House is acting in — 
Hon Sue Ellery: I think that is why I am sitting here! 
Hon MARTIN ALDRIDGE: Yes. 
The reason I got this correspondence is that I asked on what basis the government formed a view around an extension 
for six months, six weeks, six years—the date. This letter is the primary substantiation. This is a letter from the 
State Emergency Coordinator endorsing a submission to cabinet, which I assume one of those ministers—or both—
has authored, and he has been consulted as part of the cabinet consultation process. 
The DEPUTY CHAIR: Order, members. Noting the time, I will return to the chair at the ringing of the bells. 

Sitting suspended from 1.00 to 2.00 pm 
Hon MARTIN ALDRIDGE: I forgot that I had completed the rest of my question behind the chair, so perhaps 
I had better put it on the record now. When we were interrupted by the adjournment, I was asking the minister about 
the correspondence tabled in the other place from the State Emergency Coordinator to the Minister for Emergency 
Services dated 30 September 2021, and I also made reference to his earlier correspondence of 27 April 2021. 
I understand that these documents are the primary justification for the six-month extension, at least from what 
I have been provided with, but I note on both occasions it is the commissioner endorsing a submission of cabinet 
that already exists. If that is the case, who arrived at the six-month period and on what advice did the government 
arrive at it? 
Hon SUE ELLERY: The cabinet submission is from two ministers, the Attorney General and the Minister for 
Emergency Services. The State Emergency Coordinator and the Chief Health Officer brief government on a daily 
basis through a variety of forums to maintain situational awareness and inform the need for ongoing measures. 
That can include to extend directions and, in this instance, the legislative basis to enable them. Every two weeks, the 
State Emergency Coordinator briefs the emergency services minister, as I have already outlined, about the ongoing 
threat and the need to continue the state of emergency. Those considerations are not limited to the next two-week 
period. They involve considerations about what is happening elsewhere in Australia and the world and what emerging 
threats need to be considered. Although it is reviewed every two weeks, the conversations and briefings are not 
just about the two weeks ahead of us. These conversations include consideration of the need to continue an ability 
to apply these provisions in the future.  
It is a bit simplistic, I guess, to suggest that the extension of the powers rely on advice from one single point in time. 
For example, I refer to the recent outbreaks in the Northern Territory. Members may have seen the news yesterday 
about the potential of, I think, a three-month-old baby being infected. Those things are always considered in respect 
of the potential threat they pose to WA and, therefore, the need to maintain those provisions for the requested 
six-month period. 
Hon MARTIN ALDRIDGE: This submission is co-sponsored by the Attorney General and the Minister for 
Emergency Services. I would not consider either of those two individuals as lead or active ministers in the COVID-19 
pandemic response. Yes, the Attorney General has a role with the Criminal Code. 
Hon Sue Ellery: The provisions in the act and this bill go to precisely what you have started to say. Those are the 
ministers responsible for the Criminal Code and the provisions in section 72A. 
Hon MARTIN ALDRIDGE: I understand they are responsible for the two acts—they have portfolio responsibility 
for the two acts—but I do not think either of those ministers plays active daily roles in the COVID-19 response. 
Regarding the minister’s explanation about situational awareness, regular briefings and decision-making about the 
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controlled border arrangements, I would have thought that the Minister for Police, the Minister for Health and the 
Premier would be far more responsible and active in terms of daily situational awareness of COVID-19 response 
management. The bit I am struggling with is the Attorney General or the Minister for Emergency Services making 
a judgement about the time frame when they are not necessarily at the coalface of the government’s response. 

Hon SUE ELLERY: In respect of the role they play, yes. They are responsible for this piece of legislation, although 
the member is right to identify that there are layers of responsibility and decision-making. For example, both those 
ministers are on the State Disaster Council, so to that extent they are involved, as are a number of other ministers, in 
the broader discussions and consideration of advice provided to SDC. I am not sure whether I am able to add anything 
further than that, but there is more than just one forum in which advice is considered. 
Hon MARTIN ALDRIDGE: I think the Minister for Emergency Services might be the deputy chair of the 
State Disaster Council if I am not mistaken. I think the Premier chairs. To that extent, I accept that. I do not think 
the Minister for Emergency Services is an active daily participant in COVID response policy matters to the same 
extent that the Minister for Police or the Minister for Health would be. On that point of the State Disaster Council, 
how frequently does it meet? 
Hon SUE ELLERY: I am on it as well. As at 15 November 2021, there have been 45 joint meetings of two bodies, 
the State Disaster Council and the Security and Emergency Committee of Cabinet, since the beginning of the 
pandemic. I will just add that the honourable member might appreciate there are times when we meet more frequently 
than other times. 

Hon NICK GOIRAN: We know that the State Emergency Coordinator endorsed the decision to extend the sunset 
provisions by another six months. We know that, in part, because of the exchange the Leader of the House has had 
with Hon Martin Aldridge, but what remains unclear is who decided that. It was not the State Emergency Coordinator, 
because he endorsed the extension. Who recommended that it be extended by six months? 

Hon SUE ELLERY: Ultimately, it is the State Emergency Coordinator who recommends the six-month period. The 
process leading up to that is the cabinet submission, the ongoing discussions between the State Emergency Coordinator 
and the Chief Health Officer and the consideration of matters that are before the State Disaster Council meetings. 
But, ultimately, having participated in those processes, it is the recommendation of the State Emergency Coordinator. 
Hon NICK GOIRAN: This reminds me of the chicken and the egg. I am not too sure which one comes first. 
I understood from the dialogue the Leader of the House had with Hon Martin Aldridge that a document had been 
provided, I think, in the other place. I am not sure whether it has been tabled in this house, for whatever reason. I know 
that it was requested at the briefing, but I am not sure whether it was provided. 

Hon Sue Ellery: Is this the letter that referred to endorsing the submissions? 
Hon NICK GOIRAN: Yes. 

Hon Sue Ellery: I can table that. 

Hon NICK GOIRAN: On the next occasion, if the Leader of the House could. 
As I understand it, that document indicates that the State Emergency Coordinator endorsed the six-month extension, 
but someone must have recommended it in the first place. I think the Leader of the House indicated that the process 
includes the cabinet submissions, the ongoing discussions between the Chief Health Officer and the State Emergency 
Coordinator, and matters before the State Disaster Council. However, as I understand it, it has to originate by 
somebody recommending the extension when the sunset clause is coming into effect. I think the Leader of the House 
said that it was ultimately the recommendation of the State Emergency Coordinator. That might well be the case, 
but who started it, rather than who ultimately recommended it? 

Hon SUE ELLERY: I appreciate the point the honourable member is trying to ascertain, and I am not trying to 
be obtuse, but a cabinet submission is prepared and the ministerial signatures on it are that of the Minister for 
Emergency Services and the Attorney General. The Minister for Emergency Services acts on advice from, talks to 
regularly, and every two weeks is briefed on the situation by the State Emergency Coordinator. I can see the point 
the member is trying to make that it might appear, given the language, a bit circular, but that is the process. 
Hon NICK GOIRAN: Maybe this is the best way to get to the bottom of it: did the—I will get the language right—
State Emergency Coordinator recommend to the Minister for Emergency Services that the sunset clause provision 
be extended by six months; and, if he did, when did that happen? 
Hon SUE ELLERY: I cannot go much further than this: the State Emergency Coordinator indicates that the provision 
is required and that starts the cabinet process. Bear in mind that the State Emergency Coordinator briefs one of the 
signatories to the cabinet submission and, ultimately, signs off on a letter that says he endorses that submission. 
Hon NICK GOIRAN: It is helpful to know that the starting point is an expression that the provision is required 
by the State Emergency Coordinator. On the best advice available to the Leader of the House, was the expression 
for an ongoing requirement expressed at one of these fortnightly meetings? 
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Hon SUE ELLERY: The best advice available to me here is that everything is discussed at those meetings every 
14 days. I am not sure whether the member was in the chamber when I first started. The meetings are about what 
is going on in the rest of Australia and the world and what the particular threats are at the time. 

Hon NICK GOIRAN: Apparently, they go for 30 minutes and involve a cup of coffee. 

Hon SUE ELLERY: A lot of meetings involve a cup of coffee; that is just hospitality. 

There is no precise recollection at the table whether it was raised at one of those meetings or at a particular meeting, 
but those meetings are where these things are canvassed. 

Hon NICK GOIRAN: Further to that, there has been an indication that there have been a lot of these meetings 
because they are required to occur at least on a fortnightly basis. There would have been in excess of 30 of those 
meetings over the course of time. As I understand it, it is the ordinary custom that these briefings are verbal and 
that no notes are taken, as far as we are aware. There was a discussion between the Leader of the House and 
Hon Martin Aldridge about certain circumstances when the briefing might not occur in person. Have any of the 
briefings ever been in written form? 

Hon SUE ELLERY: I cannot be precise because, as the member will appreciate, there have been a number of 
these meetings every fortnight since the state of emergency was declared. I am advised that there is always a verbal 
component to it. On occasion, a document has been provided about something in particular, but I do not have advice 
available to me about which documents might have been produced. The best recollection is that it is always verbal 
and that from time to time a document may have been provided about some particular element. 

Hon NICK GOIRAN: I thank the minister for that. That was helpful. It is always verbal and on occasion a document 
is provided. Even though I can observe that a large quantity of documents is readily at the minister’s disposal this 
afternoon, I am going to assume that those documents that have been provided on occasion during these meetings 
are not readily available this afternoon. 

Hon Sue Ellery: That would be correct. 

Hon NICK GOIRAN: Can they be provided at a later stage? 

Hon SUE ELLERY: I can give an undertaking to ask, but I cannot give the member an undertaking that they can 
be provided. They may well be subject to cabinet-in-confidence, but I can ask the question. 

Hon MARTIN ALDRIDGE: I want to ask about a couple of things in the Minister for Emergency Services’ 
second reading speech. One is the statement that he made on 20 October when he said — 

Due to the virulent nature of this strain, Western Australia is under threat of an outbreak and we continue 
to require the powers to issue directions to protect Western Australia and to limit and reduce the risk of 
spread, if and when it arrives.  

Hon Sue Ellery: By interjection, I have that speech here. Can the member tell me where he is reading from in 
that speech? 

Hon MARTIN ALDRIDGE: It is the third paragraph. It starts with “The Delta variant is a serious threat to the 
community”. This is the minister’s second reading speech, not the Leader of the House’s speech. 

Hon Sue Ellery: Okay. I do not have that in front of me. 

Hon MARTIN ALDRIDGE: Does the Leader of the House want me to read it again? 

Hon Sue Ellery: Yes, please.  

Hon MARTIN ALDRIDGE: The entire paragraph says — 

The Delta variant is a serious threat to the community, as we have seen in the eastern states. Due to the 
virulent nature of this strain, Western Australia is under threat of an outbreak and we continue to require 
the powers to issue directions to protect Western Australia and to limit and reduce the risk of spread, if 
and when it arrives.  

Is the state government’s position that COVID-19 may not enter Western Australia? 

Hon SUE ELLERY: I think the expectation is that it will. That is the expectation. I think that language is just an 
abundance of caution, frankly. 

Hon MARTIN ALDRIDGE: This may well have been the position of the state government in the lead-up to the 
election when we were “crushing and killing the virus”, but I think the virus has softened a bit since the election. It is 
almost being used as a reason to encourage as many eligible people to get vaccinated as quickly as possible because 
the virus is coming and will come and will have an impact. I am surprised that the minister continued to use this type 
of language on 20 October 2021. I note it is not the language the Leader of the House used in her second reading 
speech to this house. That is probably more of a comment than a question. 
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I want to ask about another section of the second reading speech that referred to the SafeWA app. I think the minister’s 
second reading speech identified the SafeWA app as one of the things contingent upon the extension of the 
section 72A powers. A concern was expressed in the second reading speech about complacency with the SafeWA app 
and the SafeWA app remaining the best measure for gathering contact information. Is the Leader of the House in 
a position to provide information around that concern of complacency and use of the SafeWA app? 
Hon SUE ELLERY: Yes, I can, while the advisers are finding that information. I can base it on my own personal 
experience. I try to be vigilant. I will enter a shopping centre and I will swipe myself in. I will enter the supermarket 
within the shopping centre and I will swipe myself in. Sometimes I see people looking at me weirdly. I am assuming 
that is because I am swiping myself in. I do not know. It might be something else! But I do not observe everybody 
else doing that. I operate on the basis that a photographer will be close by me at all times, so I act with an abundance 
of caution as well. I will just see whether I can find that information. 
Hon PETER COLLIER: Just to add value to this line of questioning, I have a question without notice on this today. 
When we debated the last iteration of this bill, I asked these questions and Hon Martin Aldridge and the minister are 
quite correct; the use of the app declined appreciably last year, right through until January. Then we had the lockdown 
in February and it accelerated considerably to about 56 million or something. I cannot recall the numbers. It is in 
the Hansard of the previous debate. That is why I asked a question today. I hope I get the answer, because it should 
be easily accessible. I imagine that use would have been in terminal decline since that period. That is just giving a bit 
of feedback. There had been a decline and then with the lockdown it accelerated, and then I imagine it declined again.  
Hon SUE ELLERY: I can give the member some statistics. The number of cumulative scans since it has been 
made mandatory is 432 128 990. The number of total individual registrations is 2 069 028. The number of total 
business registrations is 88 010. The scans per month are then listed from December through to September. In 
December, the total number of scans was 12 613 594. In September, it was 39 242 125. It shows the range in between. 
For example, to take the point Hon Peter Collier made, in February there were 56 454 488. I think in July we had 
that instance when we closed three schools; I cannot remember whether it was at the beginning of July or June. In 
June there were 40 571 772 and in July there were 50 619 908. 
Hon MARTIN ALDRIDGE: I thank the Leader of the House for that information. Is that possibly in a form that 
she could table for us to consider, perhaps? Particularly some of that month-to-month data would be good. 
Hon SUE ELLERY: I just need to hide the secret bit! That is irony, for Hansard. 
[See paper 898.] 
Hon MARTIN ALDRIDGE: We will work on the other half of the page in a moment! 
Just while I am on the topic of the SafeWA app and I am waiting for some of that data, the Leader of the House 
would be aware that we now have an act called the Protection of Information (Entry Registration Information Relating 
to COVID-19 and Other Infectious Diseases) Act 2021, which is probably the longest statutory act title known to 
man and womankind! This act provides offences for using the data for purposes other than those listed. Has any 
detection or awareness of any breaches of the SafeWA app data been reported or known to the government? In 
a similar vein, have there been any cybersecurity issues related to the security of that data? 
Hon SUE ELLERY: I am advised that there has been one charge laid by police under the Protection of Information 
(Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Act 2021. The circumstances 
were that in early July 2021 a cafe proprietor obtained the personal details of a customer from the mandatory contact 
register kept at the cafe. The proprietor then made contact with the customer using those details to question an online 
review of the cafe. The customer asked how the proprietor obtained their phone number. The proprietor advised 
they found the phone number from the sign-in paper. Consequently, a complaint was made to police. As a result of 
the investigation, the accused was summonsed for the matter with a charge referred under section 6(3), which refers 
to using or disclosing that information. The accused appeared in court and was granted a spent conviction. 
Hon MARTIN ALDRIDGE: I am now in possession of the SafeWA app data that the Leader of the House has 
helpfully provided. I assume we are looking at 2021 data here, although this document does not make it clear. My 
first questions is: is this 2021 data? I assume it is. Interestingly, the data for the period February to September appears 
to be fairly consistent. There are obviously points when it dropped below 40 million scans a month and it got as high 
as 56 million in February. But certainly, from my anecdotal observation of people scanning in—I scanned into a few 
different places this morning and I was the only strange person doing it—it seems to be holding up better than 
probably what I have noticed. In September there were 39.2 million scans, which is obviously fewer than the previous 
two months, but back in June it was 40.5 million. It is not drastically different is my observation from looking at 
this month-to-month data.  
The second reading speech refers to complacency, and from what I have observed, I would certainly say that is the 
case as well. The data seems a bit more robust than I thought it would be. That is not a bad thing. I thank the 
Leader of the House for the information on the offence. 
Hon Sue Ellery: In that table, I can confirm that December is obviously 2020 and the remainder is 2021. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110898ca8e4b9e08d1f949448258792000efb94/$file/tp-898.pdf
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Hon MARTIN ALDRIDGE: Okay. The data breach was around April—shortly after the election, anyway—and, 
interestingly, after that, in May, we almost seemed to have a new record of 51.3 million scans. I thought public 
confidence might have been a bit more damaged — 
Hon Sue Ellery: See, you need to be optimistic. 
Hon MARTIN ALDRIDGE: I think the government brought in the bill because it was worried about public 
confidence in the data. It is interesting to have that information. I thank the minister for that. 
Hon Nick Goiran: It was definitely in May because the police minister was told about it only on 15 May. 
Hon MARTIN ALDRIDGE: Okay, well it did drop from May to June by about 11 million scans. Earlier I asked 
some questions about the use of the two acts, the Public Health Act and the Emergency Management Act, with 
respect to vaccination. On 12 October 2021, I asked question on notice 264 to the Leader of the House representing 
the Premier about the appointment of the Vaccine Commander on 24 August and whether the commander would 
be able to authorise mandatory vaccinations. The response was — 

No. Only the Chief Health Officer has a statutory power to require vaccination. 
I know the Leader of the House answered that question in a representative capacity, but going back to the powers 
of section 72A that are being extended by this bill, is it perhaps the language that is not clear? Obviously people talk 
about mandatory vaccination and the Public Health Act containing provisions that physically require vaccination 
by order of the Chief Health Officer. The question I asked a little earlier was about requiring vaccination to, for 
example, enter a particular place—such as Optus Stadium, a public bus, a cinema or the Pilbara region—where the 
primary issue, a condition of entry or travel, is based on a range of things. People might have to wear a facemask 
or they might have to have one vaccine or two vaccines. If she can, will the minister clarify that response? From 
my understanding from what we have engaged on so far, both acts will to some extent have a role to play in the 
requirement to be vaccinated, as distinct from the Chief Health Officer physically directing somebody to have 
a needle put into their arm. 
Hon SUE ELLERY: The intersect, as explained to me, is that it is the Chief Health Officer under the Public Health Act 
who issues orders about vaccination. To the extent that we might put in place intrastate borders related to vaccination 
status—we canvassed this a bit earlier—it is the state Emergency Management Act that is the head of power around 
the orders for those intrastate borders. 
Hon MARTIN ALDRIDGE: Yes; I understand that has been the case to date, but the powers under the Public 
Health Act and Emergency Management Act are comparable. In fact, the declaration of a public health emergency is 
somewhat more superior to the powers of a declaration of a state of emergency under the Emergency Management Act. 
This might be a good question: if a state of emergency was not declared, or the section 72A powers did not exist, could 
those things such as controlled intrastate borders be put in place as an order or direction under the Public Health Act? 
Hon SUE ELLERY: Given that we are dealing with the Emergency Management Act provisions, I do not have 
an adviser available to me who is across the public health provisions, so I cannot tell the member categorically 
that that could be done under the Public Health Act alone. 
Hon MARTIN ALDRIDGE: One of the things that stood out from my briefing, as I mentioned in my second reading 
contribution and to which the minister replied in her response, was the discovery that section 72A powers had been 
used for a non-COVID-19-related purpose—that is, the response to tropical cyclone Seroja. It has been the position 
of the government since section 72A was contemplated, and consistently so, that these powers are for the purposes 
of responding to COVID-19. In fact, the second reading speech reinforced that point when it stated — 

I will reinforce why it is important that they are extended to ensure that the state can continue to respond 
appropriately to COVID-19. 
… 
The intent of this sunset clause was to ensure that the section 72A powers were applied only to the 
circumstances — 

I repeat, only to the circumstances — 
of an appropriate emergency response to the COVID-19 pandemic. 

These were the Minister for Emergency Services’ words on 20 October 2021. The evacuation under the Evacuation 
(Houtman Abrolhos Islands) Directions was executed on 9 April 2021. What is the state’s position on the use of 
section 72A powers? Are they only for the circumstances of the COVID-19 pandemic response or are they for other 
emergency purposes? 
Hon SUE ELLERY: They were put in place to deal with COVID-19. The state found itself in an extraordinary 
position in April and the state made a decision for the safety of people on the Abrolhos Islands that they needed to be 
evacuated. The act gave the state the power to do that. I understand the point the member makes and I understand 
his drawing attention to what the minister said after the event, but it was an extraordinary set of circumstances in 
having to get those people off the island. The intent is that this provision is primarily for the purposes of dealing 



5678 [COUNCIL — Thursday, 18 November 2021] 

 

with the pandemic. If the member were to ask me to give a commitment on behalf of the government that if we 
found ourselves again in the situation where a tropical cyclone was bearing down on the Abrolhos Islands and we 
needed to remove people safely might we rely on this act again, maybe we would; it would depend entirely on the 
circumstances. But the intent is about COVID-19. 
Hon NICK GOIRAN: This goes to the issue that I raised in my second reading contribution; that is, when is the 
government going to lay down these powers? It has been indicated in debates on previous bills that it is intended 
that these matters will be used only temporarily—hence the sunset clause. The government has decided that the 
State Emergency Coordinator has expressed that these powers are required—I think that is the phrase that we have 
established—and, on the basis of that expression of requirement, that they will continue. We are now introducing 
a new set of circumstances for other types of emergencies. This is why I indicated in my second reading contribution 
that I was keen to understand the criteria upon which the government will make a decision to lay down these 
sections 72A provisions. The minister did provide a response in reply. Are the criteria simply that the government 
will lay down these section 72A powers on the date that the State Emergency Coordinator indicates that those 
powers are no longer required? 
Hon SUE ELLERY: I imagine that would be the case. The member is asking me to put myself into the future; it 
is hypothetical. To date, the government has brought these pieces of legislation before the chamber, because that 
is what the best advice from the State Emergency Coordinator has been. I reiterate the point I made in my second 
reading reply. It would be irresponsible to set in stone a set of criteria when we do not know what is going to happen. 
I understand the point the member is trying to make. In all of the circumstances that we have observed and lived 
through in the last 22 months, it is clear that the situation is evolving. 
Hon NICK GOIRAN: I certainly appreciate the government’s desire for this to be flexible so that the government 
will be in a position to act in an agile fashion on the matters that it has experienced over the last couple of years, 
and including, as the minister has said, things that we perhaps cannot even predict at this point. I understand the 
desirability of having flexibility so that the government can act in an agile fashion. However, I do not think it is 
unreasonable for Western Australians to hear from government the guidelines or the parameters around which the 
government currently considers that it might lay down these powers. We certainly are in agreement that these powers 
are temporary. I believe we are in agreement that the powers are not intended to be applied indefinitely, and that 
they exist at the moment because of the extraordinary circumstances that Western Australia finds itself in. I accept 
what the minister has expressed, which is that she cannot possibly predict what is going to happen in the future. If the 
starting point—to go back to the chicken and the egg—is that the State Emergency Coordinator needs to express that 
these provisions are required, and if that forms the criteria upon which the government has made this decision not 
only now, but also over the course of the past, let us say 18 months or longer, it appears to be reasonable to say that, 
at least for the foreseeable future, that will continue to be the criteria. Therefore, in the absence of any indication 
otherwise, that is what the government will be held to account for. For example, if in six months the minister was 
in the unenviable position of having to run another one of these bills through the Parliament for another six-month 
extension, and at that time there was no such expression by the State Emergency Coordinator, and the minister was 
getting similar questions from me and from Hon Martin Aldridge and others about this, and it was revealed that 
the State Emergency Coordinator had never expressed such a requirement, we would be able to hold the McGowan 
government to account and say, “Hang on a second. That was the requirement, and those were the parameters upon 
which you were going to make a decision, but that no longer exists, so how are you making the decision now?” That 
is why it is very important that we are able to understand what the government says will be the criteria. 
Having established that in some form, my concern is that the decision should be based on more than the say-so of 
one person. The State Emergency Coordinator is an incredibly experienced public servant. He has a range of experience 
in not only the Western Australia Police Force, but also, if my memory serves me correctly, the Australian Crime 
Commission, among other things. He is a person who, from my observations, has demonstrated impeccable 
integrity over a long career. He was a very good appointment by the McGowan government to replace the retired 
Dr Karl O’Callaghan as Commissioner of Police. But he is still one person. I am not satisfied that one person in 
Western Australia, notwithstanding the calibre and professionalism of this person, should be the sole determiner of 
whether the government should lay down these section 72A powers. The government has accepted and articulated in 
various ways over a long period that these powers, which some have described as draconian, are intended to be 
temporary powers. They are not intended to be permanent powers. I do not know whether the minister is in a position 
to advise on this, but has the government given any consideration to whether these powers ought to be made permanent? 
Hon SUE ELLERY: No, it has not. If I can make a comment about the member’s commentary, I do not know 
that I can take it much further, other than to say that I agree with everything the member has described about the 
State Emergency Coordinator and his characteristics and his standing, if you like, in the public sector, but he does 
not sit at home dreaming this up himself. He is in constant—constant is probably the right word—contact with the 
Chief Health Officer and with the myriad public servants who are helping to provide the advice to guide us through 
this. Ultimately, though, certain powers do rest with him. I appreciate that the member might find that ultimately 
unsatisfactory. I am not sure I can take it much further than what I have already said about whom he talks to and 
how he forms the views that he forms. 
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Hon NICK GOIRAN: Even that response by the minister is helpful, because it indicates that there is a process 
that leads to the State Emergency Coordinator getting to the point that he is satisfied in his own mind that at one of 
those fortnightly meetings he should express to the Minister for Emergency Services that this requirement needs 
to exist and should continue. Is there a consistent process by which the State Emergency Coordinator satisfies 
himself that he will express the need for that requirement? 
Hon SUE ELLERY: I am not sure what the member is looking for. Is it whether there are some formalised steps 
that he has to go through? 
Hon Nick Goiran: Yes. 
Hon SUE ELLERY: Not that I am advised. I reiterate the point that he may well find this pandemic all-consuming. 
I am confident in saying that he is in constant—not just once a day, and not just at the start of the day—contact 
and discussion with all manner of advisers who sit beneath the Chief Health Officer and in other agencies, and who 
are observing what is going on around Australia and observing what comes out of the Australian Health Protection 
Principal Committee and all the other technical bodies that are advising governments around Australia about how 
to deal with this. He takes all those things into account when he makes the decisions that he makes. 
Hon NICK GOIRAN: The minister stated in the second reading speech —  

Extension of the state of emergency will continue to be based on expert advice from the State Emergency 
Coordinator and the deliberations of the State Disaster Council.  

I will park the deliberations for the State Disaster Council because that is really the second stage of the process. It 
does not deliberate until such time that it receives advice from the State Emergency Coordinator. What I am trying 
to establish is the process by which he gets that advice. Despite his experience and professionalism, he ultimately has 
to take responsibility. It sounds like he himself is guided by others, including the Chief Health Officer. Is some kind 
of unit of support provided to him that provides this expert advice, or is there some kind of panel? Is the Leader of 
the House in a position to describe how it is that expert advice from the State Emergency Coordinator is created?  
Hon SUE ELLERY: I am advised, no, there is not some kind of unit. He seeks advice from the Chief Health Officer. 
I will rely on what I said earlier in that there are people working with the Chief Health Officer. A whole range of technical 
bodies provide advice to national cabinet, for example, and they are made up of technical experts, bureaucrats, scientists 
and the like—not politicians. He takes account of all those things, including the advice of people across a range of 
agencies if a matter particularly relates to something in the remit of a particular agency, for example.  
Hon NICK GOIRAN: But you see, Leader of the House, not every state of emergency is a health emergency. If 
the state of emergency is based on expert advice from the State Emergency Coordinator, it may be the case. At the 
moment, certainly with respect to the COVID-19 pandemic, evidently he takes advice from and consults regularly with 
the Chief Health Officer. But if there is some other type of natural disaster, I assume that in those circumstances he will 
not go to the Chief Health Officer. Is there a protocol, procedure, policy or something that guides the State Emergency 
Coordinator on how the expert advice is created and ultimately provided to the State Disaster Council?  
Hon SUE ELLERY: As I am sure the honourable member will appreciate, it will depend on the hazard and the 
circumstances. If a hazard is around water supply, he would rely on advice from the relevant agency. If a hazard is 
around fire, he would rely on advice from the relevant agencies, which may also include advice from the Chief Health 
Officer, but obviously not necessarily.  
Hon MARTIN ALDRIDGE: Going back to the evacuation directions issued pursuant to sections 67 and 72A of the 
Emergency Management Act 2005 in relation to the tropical cyclone Seroja response, the Leader of the House said 
they were necessary for the evacuation of the Abrolhos Islands. If I am not mistaken, the evacuation powers of the 
Emergency Management Act 2005 have long been a central part of the Emergency Management Act—they existed 
well before COVID-19—and that is why these directions have been issued pursuant to section 67, which is that 
power, and section 72A. With respect to the usage of section 72A, what part of the directions relied on those powers?  
Hon SUE ELLERY: I am told that that relates to the specifics of the evacuation. They were going through water 
so it was necessary to know that they had safe passage and a safe location to evacuate to. The Department of Fire 
and Emergency Services needed the particulars of each person’s intended passage or, alternatively, had to arrange 
the means to effect their evacuation. In the absence of section 72A powers, this information would have been sourced 
nonetheless but had it not been provided, the assumption would have been that the person did not have safe passage 
off the island and further time and resources would have been applied to satisfy itself that safe passage and a safe 
location were in place.  
Hon MARTIN ALDRIDGE: That gives me some clarity. The directions that were given to evacuate or to leave and 
not to enter were made under the section 67 powers, which have long existed in the Emergency Management Act. 
Hon Sue Ellery: By way of interjection, correct.  
Hon MARTIN ALDRIDGE: Were the section 72A powers for the provision of information? 
Hon Sue Ellery: Correct. 
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Hon MARTIN ALDRIDGE: That was that a person who was in the area had to register the following details: 
their name and location within the Abrolhos area, the name of any person with whom they were traveling, their 
planned method of leaving the Abrolhos area and, if they had no means of leaving, their transport requirements. It 
was for those elements that DFES effectively relied on the section 72A powers.  
Hon Sue Ellery: By interjection, that is correct.  
Hon MARTIN ALDRIDGE: Okay; thanks. Please do not misinterpret my asking questions about this as a criticism 
in any way because I agree with the Leader of the House that it was an extraordinary event. But I make the point 
that certainly up to the point at which I asked this question during the briefing, I was of the understanding that these 
powers were exclusively for the COVID-19 pandemic response. I understand that there is no statutory limitation 
on that, but I want to understand how these powers could be used in other ways under this act. When DFES issued 
this direction on 9 April 2021—it was not done by the commissioner but the assistant commissioner—was the 
minister made aware that DFES was going to exercise the section 72A powers prior to the issuing of the directions? 
When did the minister become aware of them?  
Hon SUE ELLERY: I am not sure that I can provide Hon Martin Aldridge with a precise response. It was an 
operational matter and the member will appreciate the circumstances in which they were operating at the time. Advice 
may well have been sent to the minister at some point, but I do not have advice about that at the table with me.  
Hon MARTIN ALDRIDGE: Minister, could you undertake to provide by way of supplementary information some 
understanding of whether the minister was consulted, or endorsed it, and when that occurred with respect to the 
usage of section 72A powers, noting that he was not the decision-maker? 
Hon Sue Ellery: I can ask.  
Hon MARTIN ALDRIDGE: Thank you.  
What concerns me is that this is probably the second occasion. The other occasion involved the SafeWA app data. 
Clearly the government had intent, which was expressed in the second reading speech and publicly, but, of course, 
the law was used in a different way. On that occasion, the government responded and legislated with the Protection of 
Information (Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Act 2021. The 
thing that I want to explore with the use of these powers that the government has described as extraordinary and 
draconian is their potential usage whilst we are in a state of emergency. What we have done with section 72A is insert 
this provision into part 6 of the Emergency Management Act, albeit on a temporary basis. Two things need to happen 
to enliven the part 6 powers of the EM act; that is, an emergency situation declaration pursuant with part 4 or 
a state of emergency pursuant with part 5. The state of emergency requires the minister to form a view and sign 
a document, so a much higher threshold has to be obtained for a state of emergency. With respect to part 4, which 
is the emergency situation declaration, that is what occurred in the initial stages of tropical cyclone Seroja. These 
directions made clear that on 9 April, the same day these directions were signed, the Fire and Emergency Services 
Commissioner declared an emergency situation with effect from 4.00 pm in respect of tropical cyclone Seroja, 
pursuant to section 50 of the Emergency Management Act. That was at 4.00 pm. At 6.30 pm, assistant commissioner 
Paul Ryan, hazard management officer, signed the directions that we have been discussing. That did not require 
the minister’s intervention, understanding, agreement or anything like that.  
The Emergency Management Act is available to many agencies, particularly part 4, because emergencies come in 
different shapes and forms. I have had a look at the definition of “hazard management agency” under regulation 16 
of the Emergency Management Regulations 2006, and there is a relatively small number of hazard management 
agencies. They are the Commissioner of Police; the Fire and Emergency Services Commissioner; the director general 
of the Department of Agriculture and Food; the Public Transport Authority; Arc Infrastructure; the Department of 
Health; the CEO of the Department of Transport; and the Coordinator of Energy. Amongst those eight HMAs there 
is obviously a broad range of emergencies, from fuel shortages to space debris re-entry, amongst other strange things 
that hopefully never happen. 
Hon Sue Ellery: Which agency deals with that? 
Hon MARTIN ALDRIDGE: The Commissioner of Police! 
This may have been an oversight by Parliament because we were legislating so fast, but my concern is that an emergency 
situation declaration can happen at a level much lower than a minister. Of the eight hazard management agencies 
that I mentioned, one of them is not even a public agency; it is a private company. When they make an emergency 
situation declaration, it activates part 6 of the act and gives that person, and even people below those officers, access 
to section 72A powers.  Having stepped that out, my question is: what limitations are there on the use of section 72A 
powers by these other agencies, or authorised officers within them, during an emergency situation declared event? 
Hon SUE ELLERY: We need to read a number of elements of the Emergency Management Act to follow the flow. 
The definition of “emergency” under section 3 means — 

the occurrence or imminent occurrence of a hazard which is of such a nature or magnitude that it requires 
a significant and coordinated response; 
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We then go to the definition of “emergency situation”, which is — 
an emergency situation declared under section 50; 

We then go to section 50(2), which states — 
The State Emergency Coordinator or the hazard management agency must not make the declaration unless 
satisfied that — 

(a) an emergency has occurred, is occurring or is imminent in that area of the State; and  
(b) there is a need to exercise powers under Part 6 to prevent or minimise —  

(i) loss of life, prejudice to the safety, or harm to the health, of persons or animals; or  
(ii) destruction of, or damage to, property; or  
(iii) destruction of, or damage to, any part of the environment. 

Quite a few steps need to be gone through before those provisions can be activated. Section 72A provides that the 
relevant authorised officer can take whatever action they need to take that they consider to be reasonably necessary 
to prevent, control or abate risks associated with the emergency. 
I understand the point the honourable member is trying to make: there are several intersecting parts of the act 
that go to ensuring that the powers under section 72A are invoked only in the most serious circumstances. I am 
not sure that I can provide the member with any more assurance than that about an emergency situation as opposed 
to a state of emergency, because it is going to depend entirely upon the circumstances of the hazard et cetera. For 
example, I do not think we could have envisaged arranging the passage of people from an island, across the ocean 
to the mainland, in the case of tropical cyclone Seroja. I am not sure that we can predict a one-in-50-year event of 
that nature. 
Hon MARTIN ALDRIDGE: I am not criticising the use of the power, I am just trying to understand the potential 
for its use in other applications, whether that would be appropriate, and whether it is consistent with the government’s 
policy. As I said earlier, a range of hazard management agencies can declare an emergency situation, and obviously 
they will need to declare them consistent with the act. That enlivens the opportunity to access part 6 powers, which 
include section 72A. There are two elements to that. One is the ability to direct a person or class of persons; I suspect 
that when the government gets around to reviewing the EM act, that will probably become a permanent feature, 
as a matter of practicality more than anything else. However, an element that has caused great concern for the 
government, given its references to it as “draconian”, is the power relating to the provision of information. Given 
all of that, and that we are dealing with this legislation on a sunset clause basis for all those reasons, I wonder 
whether there should be some higher requirement with specific regard to the utilisation of section 72A powers. As 
I said earlier, there are eight hazard management agencies, one of which is a private company that operates the rail 
network in Western Australia. These powers could allow that company to make an emergency situation declaration 
in the case of, for example, a train derailment, which occurs not infrequently.  
That is just one example; there is a range of other agencies—all the rest are public agencies—that also have access to 
the provisions in this act. I wonder whether the government should perhaps contemplate an additional protection in 
the Emergency Management Act with regard to section 72A that would require a higher level of decision-making in 
the utilisation of those powers. At the moment, it does not even require the Commissioner of Police, the Fire and 
Emergency Services Commissioner or the CEO of any of the other public agencies to consult with the minister. Once 
that declaration is made, they have access to the powers. I would argue that that is contrary to the policy intent of 
the government at the time, notwithstanding that it is available to it on a legal basis. If the government does not believe 
that that requirement is needed, I would ask that when it comes back to this place next time asking for a suspension, 
which I suspect will be the fifth occasion on which we will have this debate, it contemplate tidying up the second 
reading speech a bit more and make it clear that the section 72A powers can be used in those circumstances, 
particularly those that do not relate to a COVID-19 response. 
Hon Sue Ellery: Noted. 
Hon NICK GOIRAN: Earlier in discussion with Hon Martin Aldridge, the minister indicated that there had been 
a breach of one of the contact registers. I do not think it was the SafeWA app; it was a contact register. She indicated 
that one charge had been laid and it resulted in a spent conviction. Quite apart from the fact that there has been 
one charge and one conviction, albeit a spent one, is there any information on how many complaints or reports of 
data breaches have been made? 
Hon SUE ELLERY: No, I do not have any information available on that. 
Hon NICK GOIRAN: Notwithstanding that the information is not available at this time, is it generally available; 
and, if it is, could the minister provide an undertaking to see whether that could be provided? 
Hon SUE ELLERY: I am advised via text message on a mobile phone that the one I referred to earlier is the 
only one we have. 
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The DEPUTY CHAIR: Members, the question is — 
Hon NICK GOIRAN: Not so quickly, deputy chair; there are a few more matters to be dealt with yet! 
In the second reading speech, the minister advised that the provisions being extended in this bill are vital—that 
was the phrase that was used—to the government’s safe transition plan. Which provisions will impact upon this 
safe transition plan? 
Hon SUE ELLERY: We have already had a bit of a conversation about the example I used that has been referred 
to in our transition plan that we might need to rely on in the future. When the Premier set out the plan, he canvassed 
that if there was an outbreak in a particular region, we might need to consider putting in place intrastate border 
arrangements, for example. We might need to put in place—this is my language, so there is nothing technical about 
it—step-up provisions. Assuming that we get to a 90 per cent double-dose vaccination rate, we will start from the 
base of requiring masks to be worn on public transport and some restrictions around big venues and big events. 
I think we talked about directions about social gatherings and face coverings—I do not know why we do not call 
them masks. 
Hon Martin Aldridge: You could wrap a T-shirt around your head and it’s not a mask. 
Hon SUE ELLERY: That is true. Do not distract me! 
We will start from a base with those sorts of provisions, but if there is an outbreak of the virus, we might need to 
put in place other arrangements, so we would rely on the provisions in these arrangements to do that. 
Hon NICK GOIRAN: When we say that, I take it we are referring to the section 72A powers. 
Hon SUE ELLERY: I thought the member was asking a question about the entirety of the bill, so that is how 
I responded. 
Hon Nick Goiran: Which I was. 
Hon SUE ELLERY: So that is how I responded. 
Hon NICK GOIRAN: I was asking about the whole bill, but the examples that the minister has just given seem 
to go to the section 72A powers, so I am just verifying whether it also includes the Criminal Code provisions. 
Hon SUE ELLERY: Yes, we may need to. Hopefully, we do not. Hopefully, people conduct themselves appropriately. 
But my experience in the last 72 hours is that that is not always what happens. Hopefully, we will not need to, but 
yes, they will continue to apply. 
Hon NICK GOIRAN: I am curious about the last 72 hours. 
Hon Sue Ellery: People were harassing students going to get vaccinated. That is what I was talking about. 
Hon NICK GOIRAN: I must confess that I was not aware of that. I have been buried in legislation. 
Hon Sue Ellery: You need to get out more, honourable member! 
Hon Tjorn Sibma: You don’t let us out; that’s the issue! 
Hon NICK GOIRAN: In fairness, the minister is not the only person to have said that to me! In all seriousness, 
I am sorry to hear that. It is appalling if that is what has occurred. Clearly it has occurred, because the Minister for 
Education and Training has indicated that it has. People can have strong views about things, but they should surely 
still do so in a respectful fashion. 
On this particular issue of the Criminal Code and its ongoing provisions, the minister helpfully indicated earlier 
that there is a process by which the government will determine whether these things are required, specifically the 
section 72A powers. She might recall that I asked when the government would lay down those powers and, to the 
best extent that we can establish, it will be on the day that the State Emergency Coordinator says there is no requirement 
for them any further, albeit with the caveat that things could change in the future and some other form of criteria 
may be applied. Is that the same requirement with the extension of the Criminal Code provisions? 
Hon SUE ELLERY: It is around an assessment of the risk to the frontline workers we are seeking to protect 
through those provisions. It is not necessarily about needing these powers for a further period of time; it is about 
whether there are circumstances in the community that could still pose a risk. That is what I am advised. 
Hon NICK GOIRAN: Who undertakes this risk assessment to frontline workers? 
Hon SUE ELLERY: There is not one single person. It will be the State Emergency Coordinator in consultation 
with the State Disaster Council, on which the Attorney General and other ministers sit. The State Disaster Council 
is also made up of the relevant senior public servants from the key portfolios. There is not one person who is going 
to make that recommendation; it will be based on an assessment of the risk at any particular time. 
Hon NICK GOIRAN: When was the last time that that risk assessment was undertaken? 
Hon SUE ELLERY: It is ongoing. I have canvassed this before. Conversations about how we manage these things 
literally occur every day, so it is an ongoing process. 
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Hon NICK GOIRAN: We know that the ongoing process for the section 72A temporary powers involves a meeting 
between the State Emergency Coordinator and the Minister for Emergency Services that takes place once every 
14 days, or within at least a fortnightly period. We know that that process always involves some form of verbal 
briefing but has, on occasion, included some written documentation, which, incidentally, may well be provided at 
a later stage; some inquiries are being made into whether that can be done. We know that as part of that process, 
the State Emergency Coordinator needs to express to the Minister for Emergency Services that, in his expert opinion, 
there is a requirement for the section 72A temporary powers to continue and therefore be extended. Then, the Minister 
for Emergency Services embarks upon the process, which the Leader of the House has explained to us involves 
various other individuals, including a cabinet submission and so on, and as a result of all that, we have ended up with 
the bill before us. That process with regard to section 72A is extensive, and what has been beneficial in debate on 
clause 1 is that it is now more or less clear what those steps are. It is less clear what the process is for the same matter 
with regard to the extension of the Criminal Code preventions. They are very different, because the section 72A 
power is intended to be temporary, but it gives the government the ability to direct individuals. There is no power 
that exists in the Criminal Code. Now we are talking about penalties. When people misbehave in offences related 
to COVID-19, there can be some higher penalties awarded. The Leader of the House indicated that there is an ongoing 
risk assessment undertaken, but the framework for the decision-making process is not as clear to me at this point 
as that of the section 72A process. Is there some form of written recommendation provided—I take it in this case 
it would be to the Attorney General—to say that these enhanced penalty provisions should continue? 

Hon SUE ELLERY: No, I am advised that there is not some written advice provided to the Attorney General. 
Appreciate, though, that the State Disaster Council meets regularly and discussions are broad ranging on all the 
elements around the pandemic. From time to time—we have observed this over the last 22 months or whatever it is—
the member might see periods when perhaps emotions are more elevated than at other times. I think we are in one 
of those elevated periods right now. The extent that we might expect to behave in such a way as to threaten people 
on the front line will wax and wane, so this is an ongoing and open-ended discussion. The State Emergency 
Coordinator is always at pains to note that by far the vast majority of Western Australians have done the right thing 
by themselves, their families and the community and have respected the frontline workers, but we need to continue 
to have these powers in place. There is not a formal process I can take the honourable member to other than to 
assure him that it is a matter of ongoing discussion at SDC, where the State Emergency Coordinator, the AG and 
various others are. 

Hon NICK GOIRAN: I thank the minister for her candour. This will not get results today, but I think it is worth 
those involved in the process at least taking note of this matter. It strikes me that over the course of time the decision 
to extend the Criminal Code provisions seems to have morphed into this section 72A process. In other words, any 
time the section 72A provision has had to be extended, the Criminal Code ones have as a consequence been wrapped 
up altogether, but they are actually two very separate, distinct things. A government could make a decision to say, 
“We still need the section 72A direction powers for a little longer, but we do not need these extended penalties. In 
actual fact, they are not even being applied. We are hardly charging anybody, and when we do, the courts are not 
taking them into account.” It could be for whatever reason. As the minister said, some of the heat in the community 
might have dissipated and the government says the provision is no longer necessary. It is a decision-making process 
quite separate and distinct from the section 72A provisions. There is the absence of an explanation about a structured 
decision-making process whereby perhaps a written risk assessment has been undertaken, it has been considered 
by a panel, potentially including the State Emergency Coordinator or maybe the Department of Justice, and somebody 
has facilitated the panel or expert advice process through to the Attorney General. The Attorney General then says 
he has advice that these enhanced penalties are proving to be very beneficial. He might have a statement from a senior 
police officer who has indicated to government that in the absence of this provision, a particular offender would 
have otherwise taken a more heinous course of action. Maybe there is a brief package of information provided to 
the Attorney General and he then says he has decided that it is very important to recommend to cabinet that these 
provisions continue. It would assist the passage of a bill, if there is going to be another one in six months’ time, if 
we are able to have a clearly defined process that has been undertaken, similar to what we have described with the 
section 72A powers. I note in the second reading speech the minister said — 

As we continue to live with COVID-19 and rely so much on our frontline essential staff, it is critical that 
people who assault or threaten them with COVID-19 can be dealt with appropriately.  

The implication in the statement is that without these provisions, which will now have an extended life of another 
six months, we cannot deal with those people appropriately and that is why the government says these provisions are 
so important. If that is the case, it would seem to imply that for however long we continue to live with COVID-19 
and we are relying so much on our frontline essential staff, we will need to continue to have these enhanced 
provisions. At this point in time, as at 18 November 2021, how long is a piece of string? How long will we continue 
to live with COVID-19 and rely so much on our frontline essential staff? I certainly do not know the answer to 
that question, and I imagine, based on what I have heard today, nor does the government, albeit that it says it has 
a plan it describes as the safe transition plan, which is in line with the expert health advice. I make that observation 
before we continue on to the remaining clauses of the bill. My preference is that we do not have to deal with this bill 
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again and this is the last time we need to have an extension of this power. I am not going to hold my breath that 
that will be the case, but it would be my desire and preference. If we are back here again in what will be the autumn 
sittings of 2022, it would be good if those responsible for this process had considered these remarks.  
Hon MARTIN ALDRIDGE: I have some other questions on the Emergency Management Act, but just while we 
are on the Criminal Code, I raised some issues in my second reading contribution that the minister responded to. 
If I am accurate, the point I was making is that all the offences and charges and sentencing that have occurred to 
date have not resulted in a penalty anywhere near the higher penalties applied by the powers in this bill we are 
extending. Previously, the most significant penalty was 12 months’ imprisonment, but we increased the penalty 
under section 318 of the Criminal Code from seven years in other cases and to 10 years for aggravated circumstances. 
We have increased the penalty to 10 years in other cases. I guess it is a good thing that we have not seen assaults 
of such a serious nature that require penalties as high as 10 years, but in her response the Leader of the House 
made a couple of justifications for this increase. First, that it would send an important message to public officers, 
particularly those who are involved in COVID-19 responses; second, that we have their back; and, third, that it 
would convey that we do not accept that type of conduct. The Leader of the House also made comments about 
the increased penalty being an active deterrent to people wanting to engage in these types of offences, such as the 
perpetrator the Leader of the House identified as a female who claimed to have COVID-19 and was sentenced to 
12 months’ imprisonment for spitting on a police officer. 
I think the final point the Leader of the House made yesterday was that there was a strong intent to deter that type 
of behaviour. On that point, I made some comments during the second reading debate that these types of despicable 
acts are probably committed by people who are not well versed in the Criminal Code. I said at the beginning of 
my contribution to the second reading debate that the Criminal Code is probably one of the statutes with which 
I am least familiar, let alone those people who spit on a police officer or cough on a nurse or do some of the other 
acts that are captured by this provision. If the penalties are to be an active deterrent, how will the government make 
the Western Australian community aware that the offenders will be treated with the full force of the law under 
these increased penalties? 
Hon SUE ELLERY: It is around the conversations that we had publicly at the time we announced these measures. 
I tried to make the point as well that it is about sending a message to the people who do pay attention to what we 
say about these matters, and they are the frontline officers. 
Hon MARTIN ALDRIDGE: I thank the Leader of the House for the response. I am not sure whether I am 
completely convinced, certainly about the active deterrent aspect of the explanation. I suspect that, to some degree, 
the public officers who fall within these provisions may take some comfort from these penalties, but I am not sure 
that I can be convinced that the penalties are an active deterrent. 
I have long advocated for a review of the Emergency Management Act, particularly during these debates. It is timely 
that we get on with it sooner rather than later, but the government has made the decision that we will deal with it 
after COVID-19. The Leader of the House said in her second reading reply that one reason that the government should 
consider this in time is that we would learn from the reviews into the Seroja and Wooroloo events that occurred 
over the last 12 months. Is the Leader of the House in a position to provide us with an update on the reviews into 
those two events and whether the government has the reviews in its possession? 
Hon SUE ELLERY: I am happy to be as helpful as I possibly can about the bill that is before us, honourable, 
hardworking “Marty” Aldridge, but I think we are stretching the friendship at this point. I am advised that the review 
into Wooroloo is underway and that there is an after-action review into cyclone Seroja, but I cannot add anything 
further to that and I am not sure how it would influence our decision-making about the bill before us. 
Hon MARTIN ALDRIDGE: The Leader of the House is right. It does not directly influence the bill that is before 
us, but my argument is that some of these provisions may well have to be permanent features of the Emergency 
Management Act so that the Leader of the House will not have to sit at the table for another day or two in six months’ 
time having these same conversations with us. To that extent, I encourage the government to reconsider its position 
about the review of the Emergency Management Act, particularly in the context of all the other things the government 
thinks it can achieve with legislative reform. There is a broad range of them, and I am sure there is much more to 
come. The Emergency Management Act is only a 2005 vintage, which is not old in the scheme of things. However, 
I think COVID-19 has taught us that many of our statutes, not least the Emergency Management Act, are not fit 
for purpose and that we need to contemplate things in the context of the environment we live in. I recall that the 
Leader of the Opposition’s contribution in this place on the second reading of the bill suggested that there is more 
legislation to come post-COVID-19 on potential pandemics. The state might not have an opportunity to wait for 
a time of quiet, timely contemplation when a state of emergency has not been declared. 
I was provided with information by way of supplementary information. I raise the matter that there was some 
variance in the list of sentences that had been provided between 6 May and 29 October, noting that of the charges, 
there had been no increases in the sentencing. The list of nine sentences that I was provided on 29 October has reduced 
from the 11 provided on 6 May. Of the 16 persons charged, 11 have been sentenced. The at least 11 referred to in 
the 6 May briefing reflect the 11 people who have been sentenced, whereas two of the sentences in the information 
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that I received recently on this bill have fallen off the list. Is there a reason for that? The Leader of the House addressed 
this in the second reading reply today, but I do not think it went to the issue that I raised. I wonder whether the second 
list is inaccurate or there was an appeal and a couple of those sentences have been overturned. Can the Leader of 
the House shed some light on that? 
Hon SUE ELLERY: I provided a response to this in my second reading reply. Five matters are still before the courts. 
Hon MARTIN ALDRIDGE: That was the Leader of the House’s reply and that was reflected in my briefing. 
The supplementary information I received in May listed 11 sentences with penalties ranging from a $300 fine to 
12 months’ imprisonment. The supplementary information that I received for this bill lists the sentences and the 
penalties ranging from a $300 fine to 12 months’ imprisonment, but there are only nine sentences, so two sentences 
have dropped off. I am trying to understand the discrepancy. If anything, the number of sentences probably should 
have increased, not decreased. 
Hon SUE ELLERY: No-one was trying to hide information. The member was just provided with nine examples 
of the sorts of sentences that arose. 
Hon MARTIN ALDRIDGE: I thank the Leader of the House. I did not think the information had changed on the 
two occasions when I dealt with this bill, being the May bill and now the November bill.  
With respect to the end of the information that was provided, let me make sure I get the date right. I mentioned 
this briefly in my contribution to the second reading debate, but I am wondering whether the minister can provide 
more detail now in the Committee of the Whole stage. According to this list, there have been 594 infringements and 
457 prosecutions under the Emergency Management Act 2005. I am wondering whether the minister is in a position 
to provide any more detail at this point about those infringements and prosecutions. 
Hon SUE ELLERY: No. The member was provided with point-in-time figures. At that point in time, they were 
the figures. I have nothing further to add to that. 
Hon MARTIN ALDRIDGE: I think the figures I got were from 5 April 2020 to 30 September 2021. They are 
pretty high-level figures, so I was wondering whether there was some more granular information on the types of 
offences that people have committed or the types of directions that have been breached. For example, how many 
of them related to breaches of our state border controls or Face Covering Directions, or a range of other matters to 
see whether they are grouped in a way that can help us understand where the offending is occurring and the nature 
of it? 
Hon SUE ELLERY: I am advised that the member was given this information, but in the event that he was not, the 
number of persons prosecuted for failure to comply with a direction are as follows: for breach of centre self-isolation, 
self-quarantine directions for the period that the member named, the number was 313; the number of persons issued 
an infringement for failure to comply with a direction for breach of centre self-isolation, self-quarantine directions 
was 436; breach of closing the border directions, failure to comply, 28; issued infringements, 58; breach of 
closure and restriction directions, prohibited gatherings, activities, number of persons prosecuted, 16; number of 
persons issued infringements, 54; number of persons prosecuted for other offences, 100; number of persons issued 
infringements, 46. 
Hon MARTIN ALDRIDGE: I have that information. I was wondering whether there is any information more specific 
than that, but I think the answer to that is no. As I understand it, offences under the Emergency Management Act 
can attract on-the-spot infringements of up to $1 000. The initial bill we dealt with provided that as a permanent 
feature in the act because I do not think there was an on-the-spot fine in the Emergency Management Act originally. 
Then there was a fine of up to $50 000 for individuals and $250 000 for bodies corporate. Most of the directions 
that I can recall—I do not recall all of them, because there is now some 413 of them—generally apply a $20 000 
penalty for individuals and $100 000 for bodies corporate or organisations. Is that a consistent level of penalty that 
has been applied in the directions? I assume the person signing the directions makes the ultimate decision, but 
what forms the basis of determining the appropriate penalty that relates to the direction? 
Hon SUE ELLERY: No. Honourable member, I do not have access to that information. 
Hon MARTIN ALDRIDGE: I appreciate that. I was not asking the minister to comment on all 413 directions 
collectively, but does the minister or the minister’s advisers understand, when a direction is being prepared, who 
provides the advice on the appropriate penalty that will be relevant to that direction? 
Maybe I will take us back a step. Usually the directions are signed by the State Emergency Coordinator. Who provides 
the direction, or who drafts the direction for the State Emergency Coordinator? I think originally that was a function 
of Parliamentary Counsel but then it transitioned to the State Solicitor’s Office because there was a turnaround or 
timing issue. Who provides the advice to the State Emergency Coordinator on the appropriate penalty that is relevant 
to the direction that he is signing? 
Hon SUE ELLERY: It is the State Solicitor’s Office. 
Hon MARTIN ALDRIDGE: It is SSO. I assume SSO is drafting all the directions at least relevant to the 
Emergency Management Act. I will not ask about the Public Health Act because that is not what we are dealing 
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with, but the office may well do the same. At least with respect to the Emergency Management Act, SSO has a holistic 
picture of the types of directions being issued. Would the State Solicitor’s Office make a judgement about the 
appropriateness of the penalty for each direction? If we compare directions, we obviously want some consistency 
in the penalty that is applied. The consistency might be that it is “20–100”— that is, $20 000 for individuals and 
$100 000 for bodies corporate. That might apply consistently across all of them, but if they vary, who is making 
the judgement about the appropriate penalty that applies? 
Hon SUE ELLERY: The State Solicitor’s Office. That is not an unusual function for it to carry out, whether it is 
a penalty about the provisions under the act or the penalties that apply under the Dog Act or any other act. 
Hon MARTIN ALDRIDGE: I still have my Abrolhos Islands direction here somewhere. Is there some discretion 
that can be applied? This is interesting. 
Hon Sue Ellery: Is it really? 
Hon MARTIN ALDRIDGE: The Abrolhos Islands direction has listed the penalty at the highest possible—that is, 
a fine of up to $50 000 for individuals and $250 000 for bodies corporate. It would appear, from my recollection—
looking at a lot of the COVID-19 response directions—it is the “20–100” rule. I do not think I have seen one different 
from that, that I can recall. The Abrolhos Islands directions, keeping in mind they were to evacuate the islands in 
response to a cyclone—“You need to give us your particulars”—has penalties of $50 000 and $250 000. 
Hon Sue Ellery: “Do not argue with me.” That is what that is saying. “Do not argue with me. Let me help you. Give 
me your information.” That is what that is saying. 
Hon MARTIN ALDRIDGE: That may well be true. But if we are applying a $20 000–$100 000 penalty to protect 
our state border from the Delta virus entering Western Australia, that is a pretty significant issue as well. 
Hon Sue Ellery: But you have probably got time to have a longer conversation. 
Hon MARTIN ALDRIDGE: Yes. I am not sure we will be able to resolve my question. I wanted to understand 
to what extent the appropriateness of penalties relevant to the directions is contemplated and considered across 
the now, I think, about 98 directions that are in force. There have probably been some new directions since this 
information was provided, and some may have been revoked since then. To make sure we consistently apply the 
scope of penalty, from just looking at this example of the Abrolhos Islands, if people do not indicate which boat they 
are leaving the islands on and where they are heading, they are likely to receive a penalty two and a half times that 
if they were to sneak in the back door. The minister may like to take that as a comment. 
I have one last question on penalties. I note the government has now issued a direction that applies to fire and emergency 
services volunteers. In a similar vein, I make the point that this direction captures volunteers who one would probably 
not consider within the scope of fire and emergency services volunteers—that is, volunteers providing support to 
those people, such as the Salvation Army and the Country Women’s Association of WA. They are captured by the 
directions issued by the State Emergency Coordinator — 
Hon Sue Ellery: Public health. 
Hon MARTIN ALDRIDGE: Yes, that is why I paused. I apologise for misleading the chamber. They have been 
issued by the Chief Health Officer. Although they are not directly relevant to this bill, the issue is the same—that 
is, should volunteers or the CWA captured by a direction be subject to the same penalty as, say, a health care worker 
working in a tier 1 health care facility? I do not think they are directly comparable. I hope that if there were breaches 
of directions that, one, discretion would be used, which I am sure it would, and, two, that the penalties would reflect 
the type of circumstance and situation that might arise in those events. Again, I think that is probably a comment 
to which the minister cannot necessarily respond, but she is more than welcome to. 
Hon Sue Ellery: Point noted. 
Hon NICK GOIRAN: Section 72A will continue under this bill. Is there a restriction on the type of person or 
class of person who can be subject to a section 72A direction? 
Hon SUE ELLERY: No. 
Hon NICK GOIRAN: If there is no restriction on the type of person or class of person who can be subject to 
a section 72A direction, why is there a number of exemptions? 
Hon SUE ELLERY: The honourable member is going to have to help us out because we do not know which 
exemptions he is referring to. 
Hon NICK GOIRAN: Let us take, for example, a commonwealth member of Parliament. I understood there was 
some exemption that had been provided to them to enable them not to be subject to the same directions as persons 
who might not be classed as a commonwealth parliamentarian would otherwise have to adhere to. 
Hon SUE ELLERY: I thank Hon Nick Goiran for that clarification. He is referring to exemptions that might be 
granted in directions as opposed to the head of power, which is section 72A. He is quite right to use the example of 
commonwealth MPs. At various times different conditions have applied to them. They are set out in the directions. 



 [COUNCIL — Thursday, 18 November 2021] 5687 

 

Hon NICK GOIRAN: Section 72A(2) of the Emergency Management Act 2005 states — 
For the purposes of emergency management during an emergency situation or state of emergency, a hazard 
management officer … 

Incidentally, how many hazard management officers are there? 
Hon SUE ELLERY: Hazard management officers apply to an emergency situation; they do not apply in the case 
of a state of emergency. Put that to one side. What was the member’s question? 
Hon NICK GOIRAN: I have not asked it yet; that was like a preliminary question. 
Hon Sue Ellery: Question trickery! 
Hon NICK GOIRAN: No, there is nothing shifty going on here. We will leave that type of behaviour to the 
McGowan government. 
The state of emergency we are in at the moment means that there are no hazard management officers. The minister 
indicated that happens only in an emergency situation. Interestingly, we are told that an emergency situation is not 
when we are in a state of emergency. Let us put that to one side. 
Hon Sue Ellery: As defined in the terms used. 
Hon NICK GOIRAN: Yes, that is right. But the minister can imagine that for an ordinary reader it is quite an 
interesting situation to say that we are in a state of emergency but there is no emergency situation. As I said, let us 
park that. Section 72A(2) states that for these purposes an authorised officer — 

… may take, or direct a person or a class of person to take, any action that the officer considers is 
reasonably necessary to prevent, control or abate risks associated with the emergency. 

As a further preliminary question, I ask: who are the authorised officers? 
Hon SUE ELLERY: I am advised that the authorised officers are the Australian Federal Police, Australian Border 
Force and the Western Australia Police Force. For the purpose of checking compliance with the contact register it 
is a person employed or engaged in the Department of Fire and Emergency Services with the designation of station 
officer or above; a person designated as an authorised officer under section 24 of the Public Health Act 2016; 
a person designated by a local government as an authorised officer under section 24 of the Public Health Act for 
the purpose of the Food Act 2008; for the purpose of facilitating and enforcing compliance with a direction to remain 
in an allocated room at a quarantine centre, a security officer; and for specified directions it is crew, worker, border, 
transport, freight, vessel, transit, aircraft, border officer or a specified Department of Transport officer. 
Hon NICK GOIRAN: That is interesting in itself. I note the additional people the minister mentioned. When I say 
“additional” I am not referring to federal police, Border Force or WA police. Let us put them in one category of 
authorised officer. Do the rest to which the minister refers have the power to make a direction under section 72A(2) 
or is it only those first three? 
Hon SUE ELLERY: To assist the honourable member, this is the advice I have so far. The officers have limited 
authorisation that does not extend to making directions. That authorisation can be exercised only consistent with the 
functions for which they are authorised. That is from Police. I am advised with respect to Health that the Department 
of Health will use its own powers under the Public Health Act for what it needs to do. 
Hon NICK GOIRAN: We have a few phones going! I will park Health to one side, because I am not concerned 
about that. I am interested only in knowing who are the authorised officers who have the power under section 72A(2) 
to issue directions. It appears clear from the advice so far that that is Australian Federal Police, Australian Border 
Force and WA Police Force. What is not clear is those other persons whom the minister has mentioned, including 
a specified Department of Transport officer or a security officer. Do those people have the power under section 72A(2) 
to issue a direction? 
Hon SUE ELLERY: The advice that I have been given is that the only persons who can issue directions are those 
three that the member has named. I give the member an undertaking that if I am able to provide something different 
from that subsequent to consideration of the bill, I will provide that. The best advice I have right now is that that 
is the case. 
Hon NICK GOIRAN: I thank the minister for that. That is fine. We are going to operate, unless we are told otherwise, 
on the understanding that the three categories of authorised officers that exist for the purposes of section 72A are 
the federal police, border force and WA police. In other words, if someone were to tell a Western Australian person 
that they need to take a particular course of action because of a state of emergency due to COVID-19, that person 
would be quite within their rights to tell that person to take a jump in the lake. That is unless they can demonstrate 
that they are from the federal police, border force or WA police. Interestingly, as a little side note, I notice that 
not one of the persons listed as an authorised officer is the Premier or the member for Rockingham. The point might 
want to be made to the honourable member at some point in time that he himself, despite suggestions otherwise, 
does not have the power to direct a person or class of persons to take any action that he considers is reasonably 
necessary to prevent, control or abate risks associated with the emergency. That is a little side note or footnote. 
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Section 72A(2) states that an authorised officer may take any action that the officer considers is reasonably necessary 
to prevent, control or abate risks associated with the emergency. To go back to the earlier example that we discussed—
namely, a member of the commonwealth Parliament—the minister’s advice to the chamber is that under section 72A, 
which the government is seeking to extend for another six months, a member of the federal police, border force or 
WA police can issue a direction to a member of the commonwealth Parliament to take any action that he or she 
considers is reasonably necessary to prevent, control or abate risks associated with the emergency while we are in 
a state of emergency. 
Hon SUE ELLERY: Overriding all this, of course, is the Constitution. Commonwealth MPs cannot be impeded in 
their duty. In order to give effect and recognition and respect to that, directions are issued that give effect to how 
they might execute quarantine provisions that apply to others who are subject to orders issued under section 72A, 
for example. It is a recognition that they are not to be impeded. Particular directions are put in place to assist them 
to meet the requirements to manage the pandemic recognising their right to continue to do their job. 
Hon NICK GOIRAN: The minister provided the response earlier that there is no restriction on the person or class 
of persons who can be provided a direction under section 72A. I take it that the minister is saying that although 
any person or class of persons may be subject to a direction, it is not the case that every person is equally eligible 
to be given a direction. 
Hon Sue Ellery: If I can do this by interjection, the terms of the direction will be different for the category that 
we have been talking about, for example. A direction is still issued, but the terms of the direction recognise the 
particular obligations and rights of, for example, commonwealth members of Parliament. 
Hon NICK GOIRAN: That is a very helpful interjection by the minister. I will use the example of WA police, 
because that will probably be the easiest example for the minister to work with, rather than my asking questions about 
the federal police. That being so, does WA police have a list of the people whom it needs to take into account? 
WA police simply cannot provide the same direction to every person or class of persons equally. Members of 
the commonwealth Parliament are one example that the minister has given. No doubt this will be a complicated 
process for WA police to work out. Will it have a convenient list that it will have to consider before it issues 
a section 72A direction? 
Hon SUE ELLERY: I am advised that the direction itself, which is a publicly available document, lists the categories 
of people captured by particular conditions in the directions, which are differentiated depending on the particular 
risk and take account of the obligations, for example, of commonwealth office holders. 
Hon NICK GOIRAN: Minister, are members of state Parliament also included in that list? 
Hon SUE ELLERY: I am advised, yes. 
Hon NICK GOIRAN: Thanks, minister. 
Hon Sue Ellery: Would you like to travel somewhere and test whether you can get back in? 
Hon NICK GOIRAN: I was just trying to make sure that I can get to my seat here in Parliament, which is something 
that the Premier was trying to put a stop to the other day. 
Hon Alannah MacTiernan: I think a lot of people want to put a stop to that! 
Hon NICK GOIRAN: Let me tell you, the feeling is mutual, Minister for Regional Development. 
Hon Alannah MacTiernan: I am concerned our electoral reform bill will give you new opportunities. 
Hon NICK GOIRAN: Did you say that you are concerned? 
Hon Sue Ellery: Don’t listen to interjections—except from me! 
Hon NICK GOIRAN: In fairness to the Leader of the House, the interjections that she has been making today have 
been helpful, unlike those of the Minister for Regional Development, who has decided to return to the chamber 
from urgent parliamentary business. 
Hon Alannah MacTiernan: I’ve been here all day, you dill. It was the devil that made me do it. 
Hon NICK GOIRAN: Is that right, Minister for Regional Development; you have been here all day? 
The DEPUTY CHAIR (Hon Jackie Jarvis): Hon Nick Goiran, perhaps if you do not call for interjections we 
can move on. 
Hon NICK GOIRAN: Thank you, Deputy Chair. 
The Minister for Regional Development may well have been here all day but obviously she has not been listening 
all day. That said, unlike the Minister for Regional Development, who seems to be struggling with the concepts of 
the bill before us, the Leader of the House has been doing quite a fine job. 
The Leader of the House indicated that members of state and commonwealth Parliaments are part of this list. The 
information that can be required of a person or class of person by an authorised officer is information that is said 
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to be relevant under section 72(1) of the Emergency Management Act 2005. The definition at section 72A(1) also 
includes what is referred to as information of a kind specified by the State Emergency Coordinator as relevant to 
the emergency. Is that relevant to the emergency situation or relevant to the state of emergency because the Leader 
of the House indicated earlier that there is a distinction been the two? 
Hon SUE ELLERY: It can be both, but it has to be for the purpose of preventing, abating or controlling the particular 
nature of the emergency. 
Hon NICK GOIRAN: The point being that section 72A(1)(b) applies in the circumstances in which we currently 
find ourselves, which is a state of emergency because of COVID-19. Is there a list of the information that the 
State Emergency Coordinator has specified as relevant to the emergency; that information being information that 
is not otherwise set out in section 72(1)? 
Hon SUE ELLERY: Yes, honourable member. I made the point a bit earlier that it is set out in each of the directions—
the list. 
Hon NICK GOIRAN: No. Earlier when the minister was referring to the directions and the list, we were talking 
about the group of people who are excluded. 
Hon Sue Ellery: Yes, and we were cutting across each other. The question that you’re asking, I understand, is 
about the nature of the information — 
Hon NICK GOIRAN: That is right. 
Hon Sue Ellery: — that is required and, by interjection again, yes, that is set out in the directions. 
Hon NICK GOIRAN: Right. Is that information of the kind specified the same in all directions or is it tailored 
from one direction to another? 
Hon Sue Ellery: By way of interjection if that is helpful, it is tailored, honourable member. 
Hon NICK GOIRAN: Okay; thank you. 
With regard to the relevant information that is defined in section 72(1), which can be required from three people—
federal police, border force officers and WA police—can any person in the Western Australia Police Force utilise 
the section 72A power? 
Hon SUE ELLERY: I am advised that any police officer is an authorised officer for the purposes of what is before 
us. They can only exercise that power for the purpose of abating, controlling and preventing this particular set of 
circumstances in which we find ourselves. 
Hon NICK GOIRAN: That relevant information as defined in section 72(1) includes the personal details of a person, 
information about the whereabouts of a person, information about the state of health of a person, information about 
any recent travel undertaken by a person, information about persons with whom a person has been in close contact 
and information of a kind prescribed by the regulations. Is any information of that kind currently prescribed? 
Hon SUE ELLERY: I do not have any advice at the table as to whether any information is currently prescribed. 
I can give the honourable member an undertaking that I will ask the relevant minister and, if it exists and if it is 
possible to provide it, I will, but based on the best advice at the table, we are not aware of any. 
Hon NICK GOIRAN: A WA police officer can, in a state of emergency, which we are in at the moment, direct 
a person who is not otherwise subject to one of the exclusions that we discussed earlier. I refer to an ordinary 
person who is walking along the street. A police officer may decide that it is reasonably necessary to prevent, control 
or abate the risks associated with the COVID-19 pandemic and inquire into this person or require them to provide 
information about the state of health of a person. What is meant by “the state of health of a person”? 
Hon SUE ELLERY: Honourable member, I am advised that this is in use in particular to ascertain a person’s state 
of health as they seek to enter the state of Western Australia. The sort of information that is asked is, “Are you 
experiencing any cold and flu-like symptoms?” et cetera to establish whether there is a risk of the virus. 
Hon NICK GOIRAN: Is it the case that they can ask whether the person has undertaken a COVID-19 test; and, 
if it is, would it meet the test set out here of asking for information about the health of a person? 
Hon SUE ELLERY: Depending on where they have come from and what level it is—extreme, high et cetera—it 
is a requirement that they answer a question about whether they have had a test. That is asked. 
Hon NICK GOIRAN: I am happy to take an answer by interjection. It is not only whether they have had a test, 
but also what the result is? 
Hon Sue Ellery: Correct. 
Hon NICK GOIRAN: Under the same provision, clause 72(1)(c), which makes provision for the state of health 
of a person, is it intended that the person’s vaccination status might also be captured by that? 
Hon SUE ELLERY: I am advised yes, that is part of how the border regime is in place now. They can be asked, 
and they must answer the question, whether they have been double vaccinated. 
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Hon NICK GOIRAN: I would like to think people would agree that these are quite intrusive powers, which is 
why they are so highly regulated and are subject to a sunset clause. Not every Western Australian can go around 
asking for these personal details and the like, as I have been at some pains to remind the Premier. He is one of the 
people who does not have one of these powers at the moment. As I understand it, with regard to the foreshadowed 
directions, there is an expectation that employers might be able to ascertain some information. Employers are not 
members of the WA Police Force, so what gives them the power to be able to do that? 
Hon Sue Ellery: It’s a matter under the Public Health Act. 
Hon NICK GOIRAN: So it is not a power that is provided under the Emergency Management Act 2005? 
Hon Sue Ellery: Correct, it is not. 
Hon NICK GOIRAN: So a person’s vaccination status can be sought by a police officer under section 72A, for the 
life of section 72A—we understand from the government that it is not intended for that section to continue forever—
but other persons have the opportunity to obtain this information via the Public Health Act. That is the advice that 
has been provided.  
Hon Sue Ellery: Correct. 
Hon NICK GOIRAN: That being the case, why is section 72A needed if these powers are already available under 
the Public Health Act? 
Hon SUE ELLERY: The capture of the Emergency Management Act is a multiagency response to an emergency 
or a state of emergency. The provisions apply to a particular class of people—travellers entering the state’s borders, 
for example. 
Hon NICK GOIRAN: That does not explain why it cannot be done under the Public Health Act. 
Hon SUE ELLERY: The advice I have is about the restrictions that might apply to Health in respect of borders. 
Borders can be managed under the Emergency Management Act, but not necessarily under the Public Health Act. 
Hon NICK GOIRAN: Let us work on the basis of the advice we have, which is the best that all of us can do at 
this time. The deficiency in the Public Health Act with regard to these directions is that it does not apply to borders, 
hence the government says that section 72A is vital—that was the word used in the second reading speech—for 
various reasons, including border management. Is the minister saying that police also have the capacity to request 
relevant information under the Public Health Act? 
Hon SUE ELLERY: If it is helpful to the honourable member, by way of a bit of context and background, I am 
advised that people authorised under the Public Health Act are not able to, for example, make directions in respect 
of the entire state and the state borders. Police officers, as a category, are able to exercise those powers under the 
Emergency Management Act. To do so under the Public Health Act would be far more complex; we would have to 
identify specific police officers, so the easiest way to do it is under the provisions of the Emergency Management Act. 
Hon NICK GOIRAN: We are rapidly running out of time, but with the concurrence of my colleagues, I thank the 
minister for the approach she has taken to this bill. The intention was to deal with all the questions under clause 1, 
as it is only a small bill anyway, and that has been effective. Just to be clear: any WA police officer is an authorised 
officer under the Emergency Management Act 2005 for the purposes of section 72A, while not all WA police officers 
are authorised under the Public Health Act 2016, but some police officers are? 
Hon SUE ELLERY: The member is correct in that they are all authorised officers under the EMA. There is a head 
for power for them to be authorised officers under the Public Health Act, but the advice of the table is that we are 
not aware of any police officers who are authorised officers under the provisions of the Public Health Act. 
Clause put and passed.  
Clauses 2 to 9 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted.  

Third Reading 
HON SUE ELLERY (South Metropolitan — Leader of the House) [4.29 pm]: I move — 

That the bill be now read a third time. 
Point of Order 

Hon NICK GOIRAN: President, I think there is one further procedure that you might need to deal with before 
putting the question on the third reading. I also flag that I intend to give a contribution to the third reading. 
The PRESIDENT: Correct. 
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Debate Resumed 
The PRESIDENT: I have received from the Chair of Committees a certificate in writing that the COVID-19 Response 
Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021 is a true copy of the bill as agreed 
to in the Committee of the Whole and reported. The question is that the bill be now read a third time. 
HON NICK GOIRAN (South Metropolitan) [4.30 pm]: I rise to speak to the third reading of the COVID-19 
Response Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021. In doing so, I must say that 
a lot of misinformation about these types of bills has been circulating in the community, so it has been incredibly 
useful to have the Committee of the Whole House stage to clarify certain things, including exactly what this bill will 
do, what it will not do and who has the powers, particularly under the Emergency Management Act, to do and direct 
certain things. What I found particularly interesting during the Committee of the Whole House process is that we 
were able to confirm that the Premier of Western Australia does not have a power of direction under section 72A 
of the Emergency Management Act. It seems to me that that point has been lost on the Premier in recent times and 
that he was unaware that he did not have the power to direct. I think it would be valuable for his ministerial colleagues 
to provide him with a copy of not only the Emergency Management Act 2005, but also perhaps the useful exchange 
that has occurred during the Committee of the Whole House process. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5700.] 

QUESTIONS WITHOUT NOTICE 
PUBLIC SECTOR — STAFF — SALARIES 

1009. Hon Dr STEVE THOMAS to the Leader of the House representing the Minister for Public Sector 
Management: 

I refer to the State of the WA government sector workforce 2020–21 report released today that showed that salaries 
comprised $13.5 billion, or 39 per cent of general government expenses, and grew at a rate of 4.5 per cent last year. 
(1) Given that the WA government sector workforce has increased every year under the McGowan government 

by a total of 12 215 people, or 8.8 per cent, over the past five years, does the government stand by its 
claim that 3 000 redundancies have saved the state over $1 billion? 

(2) With the government committed to employing thousands more health workers, will the government meet 
its 2.8 per cent expense growth target for 2021–22? 

(3) Of the 15 500 employees converted to permanency, what was the average level and salary of those contracts? 
(4) Given that the number of managers by occupation has increased by almost 1 000 FTEs over the past 

five years, how many senior executive service positions were there in 2016–17, 2017–18, 2018–19, 
2019–20 and 2020–21? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The growth in FTEs has been in frontline services, with almost 80 per cent of the growth from health and 

education alone. We make no apologies for hiring more nurses, doctors, teachers and teaching assistants, unlike 
the WA Leader of the Liberal Party, who has stated that he would cut jobs from the public sector. Under 
the previous Liberal–National government, the number of FTEs reported in the budget increased by 13 314, 
from 97 348 to 110 662. This is despite five rounds of voluntary separations at a cost of $393 million. 

(3) The state government has provided certainty to thousands of workers and their families by providing 
permanent employment rather than contract or temporary employment, as was the case under the previous 
Liberal–National government. A breakdown of the information requested would require considerable time 
and resources to prepare. If the honourable member has a particular question, I would encourage him to 
put it on notice. 

(4) The information is provided in tabular form, so I seek leave to have that information incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 

June 2015 497 
June 2016 492 
June 2017 507 
June 2018 383 
June 2019 383 
June 2020 413 
March 2021 400 
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AGRICULTURAL LAND — CROPS AND TREES 
1010. Hon Dr STEVE THOMAS to the Minister for Agriculture and Food: 
I refer to the Minister for Agriculture and Food’s comments at the Australian Association of Agricultural Consultants’ 
Outlook Conference last week that the state’s $10 billion agriculture industry needed to stop worshipping the false 
god of crop yields and give up 20 per cent of its cropping land to plant trees. 
(1) What compensation will the minister offer farmers to give up 20 per cent of their land for cropping? 
(2) On what modelling was the figure of a 20 per cent reduction in cropping land arrived at by the minister 

and can she please table that modelling? 
(3) What effect will the 20 per cent reduction in cropping land have on farmers’ income and the state’s economy 

as a whole? 
Hon ALANNAH MacTIERNAN replied: 
(1)–(3) Golly gosh, member! Thank you for that question and thank you for channelling your inner Jim Chown! 
Several members interjected. 
Hon ALANNAH MacTIERNAN: Or is it that the member is dancing to that — 

Point of Order 
Hon TJORN SIBMA: I have a point of order. 
Several members interjected. 
The PRESIDENT: Order! It is Thursday at jacaranda time. Hon Tjorn Sibma has a point of order. 
Hon TJORN SIBMA: I think that answers need to be concise and should not dwell on previous members of this 
chamber in any way. 
The PRESIDENT: Thank you, honourable member. As I understand it, it was an interjection prior to being given 
the call, but I will ask members to focus on the questions and answers for the remainder of question time, if they 
possibly can. There is no point of order. 

Questions without Notice Resumed 
Hon ALANNAH MacTIERNAN: It may well be that the member is dancing to the tune of the well-known troglodyte 
Trevor Whittington, who of course is opposed to the whole concept of carbon farming. The member has not correctly 
quoted what I said. This was a full-day forum about carbon farming and the opportunities for farmers in carbon 
farming. During question time, I was asked up to what percentage I thought we should be looking at and I said that it 
was possible to give up to 20 per cent perhaps in some areas. The response from Trevor Whittington was that this is 
just completely outrageous. Farmers are actually doing it; they are entering into contracts with a whole range of people 
to do it. In some areas, they are doing up to 50 per cent. I was really interested when I was in Albany meeting people 
to talk to the Pech family from North Stirling Downs. They have already committed to putting 7.7 per cent of their 
land into tree planting. We saw our good friend from the Pastoralists and Graziers Association “Bad Tony” getting out 
there and being so distressed by the idea that there might be co-benefits from tree planting. Some of these co-benefits 
were being contested. I would like to table a couple of articles. This one from the CSIRO says —  

We conclude that non-crop vegetation in a good condition is critical for developing solutions for improving 
biological pest control and reducing the risk of pest outbreaks … 

That is a recent report. 
The PRESIDENT: Order, minister. You are seeking leave to have that tabled. 
[Leave granted. See paper 899.] 
The PRESIDENT: Minister, you are, of course, coming to the conclusion of your very concise answer. 
Hon ALANNAH MacTIERNAN: I am. This is a very important matter. A second report from the CSIRO found 
that, generally, native vegetation appeared to serve as a source against natural enemies. Paper after paper refers to 
the co-benefits and how we can increase productivity and give farmers a return from carbon credits and, at the same 
time in the remaining farming lands, really see a significant increase in productivity and profitability. 
The PRESIDENT: Order! Thank you for the end of your concise answer, minister. I ask you to have regard to 
standing order 105. 

HOSPITALS — MATERNITY BYPASSES 
1011. Hon COLIN de GRUSSA to the minister representing the Minister for Health: 
I refer to maternity services. Can the minister confirm whether any of the following hospitals experienced a maternity 
bypass in the last 24 hours — 

(a) King Edward Memorial Hospital for Women; 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110899c6a8755a0968ff03f48258792000efb99/$file/tp-899.pdf
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(b) Fiona Stanley Hospital; or 
(c) Osborne Park Hospital? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Health. 

(a) No. 
(b) Yes, Fiona Stanley Hospital had a surge in activity in the birth suite. Only one patient, who was 

not booked to deliver at FSH, was sent to King Edward Memorial Hospital. 
(c) No. 

MINISTER FOR HEALTH 
1012. Hon TJORN SIBMA to the Leader of the House represent the Premier: 
I refer to media speculation concerning the future of the Minister for Health. 
(1) Has the minister approached the Premier in relation to his alleged desire to shed the health portfolio? 
(2) Has the Premier spoken to the minister concerning his future in the health portfolio? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The Premier does not respond to rumours. 

ATTORNEY GENERAL — UNFAIR DISMISSAL CASE 
1013. Hon NICK GOIRAN to the Minister for Industrial Relations: 
I refer to the supplementary information provided on 17 November 2021 by the Attorney General in the other place 
regarding his answer to question without notice 783 that the registrar has delivered a ruling that the Public Service 
Appeal Board does not have the power to issue a summons. 
(1) When was the minister first made aware that the Attorney General had intervened in an unfair dismissal 

case brought by a former electorate officer of the member for Kwinana? 
(2) Who made him aware and when did this occur? 
(3) What was the date of the registrar’s ruling, and will the minister table a copy of it? 
(4) Were any summonses issued in proceedings before the board in the last financial year? 
(5) If yes to (4), how many? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) I became aware on 17 November following the answer provided to question without notice 783. 
(3) As I am not a party to the proceedings, I do not have a copy of any findings or determinations made by 

the registrar. 
(4) There have been no summonses issued in proceedings before the board in the last financial year. 
(5) Not applicable. 

PERIODS, PAIN AND ENDOMETRIOSIS PROGRAM 
1014. Hon DONNA FARAGHER to the minister representing the Minister for Health: 
I refer to the periods, pain and endometriosis program delivered in a number of Western Australian schools. 
(1) What is the total amount of funding allocated by the Department of Health to support the delivery of this 

program in the following financial years — 
(a) 2020–21; 
(b) 2021–22; 
(c) 2022–23; and 
(d) 2023–24? 

(2) Is the Department of Health the only government agency that provides funding to deliver this program? 
(3) If no to (2), which other government agencies provide funding to support the program? 
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Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

(1) (a) There was $100 000, excluding GST, provided in 2020–21. 

 (b)–(d) An amount of $175 000, excluding GST, per annum has been provisioned in 2021–22 through 
to 2023–24—three years—subject to the grant agreement being finalised and signed. 

(2) Yes, it is the only state-based agency. The Department of Education is providing in-kind support. 

(3) Not applicable. 

SAFEWA APP — LOG-INS 

1015. Hon PETER COLLIER to the minister representing the Minister for Health: 

I refer the minister to the SafeWA app. How many log-in scans were recorded throughout Western Australia for 
each month from January through to October in 2021? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

The information is in tabular form—it lists the months and the number of scans—so I seek leave to have the information 
incorporated into Hansard. 

[Leave granted for the following material to be incorporated.] 

Month Number of Scans 
January 2021 14,268,603 
February 2021 56,452,599 
March 2021 50,932,983 
April 2021 39,903,621 
May 2021 52,332,027 
June 2021 40,571,772 
July 2021 50,619,908 
August 2021 43,384,274 
September 2021 39,242,125 
October 2021 37,778,482 

 

RENEWABLE ENERGY 

1016. Hon Dr BRAD PETTITT to the minister representing the Minister for Energy: 

My question is to the Minister for Mental Health representing the Minister for Energy. I refer to question without 
notice 988 asked on 16 November 2021 and the response that the “government has extensive plans to support the 
continued increase in large-scale renewable energy generation in Western Australia” and the “multibillion-dollar 
pipeline of large-scale renewable energy generation investment in Western Australia”. 

(1) Will the minister please table the details of the “multibillion-dollar pipeline of large-scale renewable 
energy investment in Western Australia”? 

(2) What proportion of new investment will be within the south west interconnected system? 

(3) What is the proportion of renewable energy investment by type—that is, wind, solar and wave? 

(4) Will the “multibillion-dollar pipeline of large-scale renewable energy investment in Western Australia” 
enable the additional early retirement of coal-fired power stations at Collie, Bluewaters and Muja beyond 
the Muja closures already announced by Synergy? 

(5) What are the updated anticipated closure dates for Western Australia’s fossil fuel–powered stations, given 
the “multibillion-dollar pipeline of large-scale renewable energy investment in Western Australia”?  

Hon ALANNAH MacTIERNAN replied: 

For your information, member, I represent the Minister for Energy. I thank the member for the question. The 
following information has been provided to me by the Minister for Energy. 

(1) Billions of dollars of government and private sector investment is being pursued, however, many have 
not yet been publicly announced. The following examples can be provided: Synergy’s Kwinana big battery; 
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Project Symphony, a $35 million collaboration between Synergy, Western Power, and the Australian Energy 
Market Operator; Horizon Power’s Denham hydrogen plant; Western Power’s standalone power system and 
community battery projects; Boundary Power, a joint venture between Horizon Power and Ampcontrol Ltd; 
the Asian Renewable Energy Hub; Alinta Energy and Fortescue Metals Group’s Chichester solar project; 
TransAlta and BHP’s Mount Keith solar farm and Leinster battery; Rio Tinto’s Pilbara wind and solar 
project; Infinite Blue Energy’s Arrowsmith green hydrogen project; and Woodside Energy’s Burrup 
solar project. Private industry is also undertaking significant decarbonisation in transport by transitioning 
to renewable fuels, such as through Fortescue Metals Group’s Christmas Creek renewable hydrogen 
mobility project. 

(2) A number of the examples provided will be connected to, or provide fuel for, the south west interconnected 
system. Other future SWIS projects have not yet been publicly announced 

(3) As a large number of projects have not yet been publicly announced, the generation type split cannot be 
provided. However, for the SWIS in general, the government’s whole-of-system plan confirmed that 
building large-scale wind energy generation supported by significant storage will be the best approach 
to provide both capacity and essential system services to keep the grid secure. The next iteration of the 
whole-of-system plan will consider emerging technologies that may form part of the future generation mix. 

(4)–(5) No decisions have been made beyond those already announced. 
HEALTH WORKER (RESTRICTIONS ON ACCESS) DIRECTIONS 

1017. Hon WILSON TUCKER to the minister representing the Minister for Health: 
I refer to the Health Worker (Restrictions on Access) Directions (No 3). 
(1) How many healthcare workers have been terminated due to noncompliance with this direction? 

(2) In relation to (1), what tier facility were they primarily employed in? 

(3) In relation to (1), how many were employed at a WA Country Health Service facility? 
(4) Of the 52 healthcare workers reported to have quit due to the direction, how many were employed at 

a WA Country Health Service facility? 

(5) Has WA Health identified healthcare workers on leave who have yet to comply with the direction; and if 
so, how will these cases be handled? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) Nil. 

(2) Not applicable. 

(3) Nil. 
(4) There were 19. 

(5) Yes; letters have been sent to those on leave requiring that they must be vaccinated in accordance with 
the directions before returning to work. 

BUSH FIRE BUNKERS 

1018. Hon Dr BRIAN WALKER to the Leader of the House representing the Minister for Emergency 
Services: 

I refer the minister to a recent ABC article dated 4 November 2021 calling for a federal approach to bush fire 
bunkers before, and I quote, “more lives are lost”. 
(1) Does Western Australia currently have a formal accreditation system for fire bunkers? 

(2) If no to (1), why not, and will the McGowan government consider introducing one, perhaps based around 
the Victorian model, and consider Hempcrete as a viable building material when it does so? 

(3) Does the government favour an Australia-wide approach to bush fire bunker accreditation and approval; 
and, if it does, what steps has it taken to advance this at a federal level; and if it has not already, will it 
encourage Canberra to consider Hempcrete in this space? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

(1)–(3) It is not possible to provide the information for this answer today. However, we will provide the honourable 
member an answer by the next sitting day.  
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GERALDTON HEALTH CAMPUS — CODE YELLOW DECLARATIONS 
1019. Hon MARTIN ALDRIDGE to the minister representing the Minister for Health: 
I refer to Geraldton Health Campus. 
(1) On how many occasions in September, October and November to date has a code yellow been declared 

at the hospital? 
(2) Of the occasions identified in (1), how many relate to — 

(a) workforce shortages; and 
(b) patient demand? 

(3) What are the thresholds for declaring such an emergency at the hospital? 
(4) How many beds are currently available for use at the hospital? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Health. 
It is not possible to provide the requested information in the time required and I therefore ask the honourable member 
to place the question on notice. 

METRONET — RAILCARS — ALSTOM CONTRACT 
1020. Hon NEIL THOMSON to the minister representing the Minister for Transport: 
I refer to the contract between Alstom and the Western Australian government for the delivery of railcars for the 
Metronet project. 
(1) What is the total value of the contract between Alstom and the state? 
(2) Of this total cost, how much is being paid to KTK Group over the life of the contract? 
(3) What components, broadly described, will KTK Group deliver for the Metronet railcar project? 
(4) Has the state entered into negotiations for access to land, buildings or manufacturing facilities with 

KTK Group? 
(5) If yes to (4), can the minister please itemise? 
(6) Apart from the assurances of the company, what due diligence has the state undertaken to ensure 

KTK Group complies with the Modern Slavery Act? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The contract signed between the state government and Alstom to build 246 Metronet C-series railcars 

and six additional railcars to replace the Australind rail service totals $1.25 billion. 
(2)–(3) The Public Transport Authority’s contractual arrangement is with Alstom, not KTK Group. 
(4)–(5) Not applicable. 
(6) Alstom is confident in the integrity of its supply chain and its compliance with the commonwealth’s 

Modern Slavery Act 2018, as mandated in its contract with the PTA. The PTA determined that potential 
alternative suppliers for the KTK components would not occur from the local WA market. 

Hon Neil Thomson: So no due diligence? 
The PRESIDENT: Order! 
Hon SUE ELLERY: Calm down! 

CORONAVIRUS — MANDATORY VACCINATIONS — 
FIRE AND EMERGENCY SERVICE VOLUNTEERS 

1021. Hon STEVE MARTIN to the Leader of the House representing the Minister for Emergency Services: 
I refer to question without notice 981 asked on 16 November 2021 and the minister’s response to my question asking 
whether unvaccinated volunteer firefighters will be able to attend a fire, to which the minister responded, “No.” 
(1) Is the minister familiar with paragraph 8(c) of the Fire and Emergency Services Worker (Restrictions on 

Access) Direction (No 2), which permits unvaccinated fire and emergency services workers to respond 
to emergencies when vaccinated persons are not available? 

(2) Was the minister’s response to question without notice 981 correct? 
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(3) How would paragraph 8(c) be practically applied in an emergency response by volunteers? 
(4) Will the Department of Fire and Emergency Services issue guidance to assist volunteer brigades, groups 

and units to comply with paragraph 8(c)? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) The minister is familiar with paragraph 8(c) of the Fire and Emergency Services Worker (Restrictions on 

Access) Direction (No 2). 
(2) Yes. 
(3) There are a multitude of potential emergencies that volunteers could respond to and it is impossible to 

outline a response to every individual conceivable emergency scenario. 
(4) DFES is currently in the process of developing frequently asked questions and support information for 

volunteers, which will be uploaded on the DFES, Western Australian Local Government Association and 
local government websites and shared with volunteers and volunteer associations via email. 

POLICE — RECRUITMENT 
1022. Hon Dr STEVE THOMAS to the minister representing the Minister for Police: 
My question without notice, of which some notice has been given, is to the Minister for Health—sorry, Minister 
for Mental Health, for now!—representing the Minister for Police. 
I refer to the McGowan government’s media statement of 8 October 2020 titled “More police on the streets to help 
keep WA safe and strong”, which included the statement — 

The total number of new police funded by the McGowan Government since taking office is now 1,100 in total. 
(1) Given that the State of the Western Australian government sector workforce 2020–21 report released today 

highlights that the number of sworn officers has increased by only 424 full-time equivalents since 2016–17, 
does the government still stand by its claim that as of 2020 it had increased police numbers by 1 100? 

(2) If yes to (1), will the minister table the FTE numbers for every year that clearly show the increase in sworn 
FTE numbers? 

(3) Why are the Public Sector Commissioner’s numbers so different from the numbers that the government 
has publicly provided?  

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. The Western Australia Police Force advises the following. 
(1) The media statement refers to the fact that funding has been provided for 1 100 police officers since 2017–18. 

The commitment referred to in the statement was for an additional 1 100 police officers to be recruited by 
June 2024. The agency is progressing well in delivering all 1 100 police officers by June 2024. 

(2) Police officer authorised strength as at 30 June 2017 was 6 228, as at 30 June 2018 was 6 269, as at 
30 June 2019 was 6 370, as at 30 June 2020 was 6 423, and as at 30 June 2021 was 6 741. 

(3) Not applicable. 
CARBON FOR CONSERVATION INITIATIVE 

1023. Hon COLIN de GRUSSA to the minister representing the Minister for Environment: 
I refer to the Tenders WA website and expression of interest MLPPOS32, titled “Carbon for Conservation”, which 
opened on 18 August 2020 and appears to have closed on 11 September 2020. 
(1) What is the status of the carbon for conservation initiative? 
(2) How many FTE are currently employed directly to manage the carbon for conservation initiative? 
(3) How many proposals were 

(a) received; and 
(b) accepted? 

(4) If no proposals were accepted, what were the reasons respondents were unsuccessful, and will the EOI 
be reopened to provide opportunities for carbon farming service providers? 

(5) As the Department of Biodiversity, Conservation and Attractions carbon for conservation website has not 
been updated since 18 August 2020, does the government still intend to proceed with this program; and, 
if yes, when will it announce that the tender has been reopened? 
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided by the 
Minister for Environment. 
(1)–(5) The market-led proposal, problem and opportunity statement for carbon for conservation remains a live 

process and details are commercial-in-confidence. The Department of Biodiversity, Conservation and 
Attractions website will be updated at the conclusion of the process. DBCA has one carbon farming 
coordinator position, which also oversees the carbon for conservation initiative. 

SINGLE-USE PLASTICS 
1024. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
I refer to categories of single-use plastic listed under stage 1 of the Plan for Plastics. Has the Department of Water 
and Environmental Regulation received any direct or indirect representations from suppliers concerning challenges 
meeting the stage 1 phase-out deadline for any category of plastic? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
The Department of Water and Environmental Regulation has received a range of feedback on the planned phase-out 
from stakeholders, including suppliers. This feedback will inform the final design of the regulations. 

CHILD PROTECTION — OUT-OF-HOME CARE 
1025. Hon NICK GOIRAN to the parliamentary secretary representing the Minister for Child Protection: 
I refer to the Care and protection system co-design report: Moving to child safety and family and community 
wellbeing, which stated in July 2019 — 

The IRG report recommended a deferment of commissioning and agreement was reached to defer the 
procurement of — 

Out-of-home care — 
… services for at least 12 months to allow for further development of the service models and the completion 
of major tasks to be undertaken, in collaboration with Communities, during the deferment period. 

(1) Is the deferment period complete? 
(2) If yes to (1), when was it completed? 
(3) If no to (1), when is it scheduled to be completed? 
(4) Will the minister table the last briefing note or similar document the minister has received relating to the 

work undertaken during the deferment period? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question. I answer on behalf of the parliamentary secretary. The following 
answer has been provided to me by the Minister for Child Protection. 
(1)–(4) The deferment period was completed on 23 September 2021. The Department of Communities has developed 

a commissioning project that aligns with Western Australia’s state commissioning strategy to support a cohesive 
and consistent approach to procurement. The overarching plan is to introduce commissioning for all services. 
However, Communities’ initial focus is on priority areas, which all have contracts expiring between June and 
December 2022, including out-of-home care contracts. Communities has begun engaging with key stakeholders 
to seek input into the commissioning approach and the minister is regularly updated on the progress. 

POLICE — MENTAL HEALTH CO-RESPONSE PROGRAM 
1026. Hon DONNA FARAGHER to the minister representing the Minister for Police: 
My question without notice is asked on behalf of Hon Peter Collier, who is out on urgent parliamentary business. 
I refer the minister to his response to question without notice 174, asked on 27 May 2021. 
(1) Do each of the four mental health co-response units currently have their full police officer staffing profile? 
(2) If not, which of the four units do not have their full staffing profile? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. 
The Western Australia Police Force advises as follows. 
(1) Yes. 
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(2) Not applicable. 
CLIMATE CHANGE — EMISSIONS — REDUCTION 

1027. Hon Dr BRAD PETTITT to the minister representing the Minister for Climate Action: 
I refer to the Western Australian climate policy published in November 2020. The government committed to more 
than 60 actions. However, no updates or reports have been provided on the progress or success of those actions. 
Can the minister please quantify the total avoided or reduced emissions as a result of the actions in the policy from 
its first year; and the anticipated reductions in greenhouse gas emissions expected from or as a result of the actions 
outlined in the Western Australian climate policy by 2022, 2025, 2030, 2040 and 2050? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Climate Action. 
The Western Australian climate policy has actions to support the transition to net zero emissions. These actions 
include mapping development of new technologies, addressing barriers to energy efficiency, supporting green 
industry transformation, demonstrating emissions reduction opportunities and building skills and manufacturing 
capability for the net zero industry transition. Government is leading by example through a requirement for 
agencies and government trading enterprises to establish transition plans for net zero, including regular reporting of 
emissions reduction against targets. The approach will focus initially on the largest agencies, with planning of this 
whole-of-sector approach underway. These policy approaches are critical to addressing regulatory or capital barriers, 
driving innovation and supporting private sector uptake of emissions mitigation technologies. Emissions reduction 
must be achieved on a whole-of-economy basis and is measured through data collected under the commonwealth 
National Greenhouse and Energy Reporting Act 2007. 

WA COUNTRY HEALTH SERVICE — MIDWIVES — PILBARA 
1028. Hon MARTIN ALDRIDGE to the minister representing the Minister for Health: 
I refer to a WA Country Health Service email from the chief operating officer and a subsequent email from the 
coordinator of midwifery suggesting an imminent service failure due to the shortage of midwives in the Pilbara. 
(1) How many midwifery positions by FTE in the WACHS Pilbara subregion are — 

(a) vacant; 
(b) filled, by contract or temporary arrangements; and 
(c) filled on a permanent basis? 

(2) In what other regions and at what hospitals is WACHS concerned that it faces imminent service failure? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) (a) There are 2.6 FTE; 

(b) 7.8 FTE; and 
(c) 15.7 FTE. 

(2) The WA Country Health Service has experienced an increase in staffing shortages at a range of sites since 
the start of the COVID-19 pandemic. WACHS is employing a range of strategies to address the shortages. 
To date, overnight service reduction has been required for one Kimberley site, Wyndham. 

CORONAVIRUS — VACCINATIONS 
Question without Notice 940 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [5.02 pm]: I would like to 
provide an answer to Hon Martin Aldridge’s question without notice 940, which was asked on 10 November 2021. 
I seek leave to have the answer incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
I thank the Honourable Member for some notice of the question. 
(1) There is great difficulty in predicting with any confidence when particular vaccination rates will be achieved. However, based on 

current vaccination trends it is expected that the eligible population (12+ years of age) of Western Australia will achieve 80% in 
mid to late December 2021. 

(2) Multiple jurisdictions, both in Australia and internationally, have either reached 90 per cent two dose vaccination, or are on track 
to reach 90 per cent shortly. 

(3) The WA Modelling and the WA Transition Plan didn’t specifically factor in the impact of booster shots. Booster shots are encouraged 
six months after the second COVID-19 vaccination. 



5700 [COUNCIL — Thursday, 18 November 2021] 

 

(4) Widespread RAT testing is currently prohibited in WA unless approved in writing by the Chief Health Officer. The Chief Health 
Officer has approved RAT testing for a number of companies where these is a structured program to manage testing, including the 
detection of positive cases. 
National guidance is being developed which will assist the WA Chief Health Officer’s consideration of any role RAT testing may 
play in the future. 

 

HOSPITALS — REGIONS — STAFF 
Question on Notice 289 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [5.02 pm]: Pursuant to 
standing order 108(2), I inform the house that the answer to question on notice 289 asked by Hon James Hayward on 
9 September 2021 to me, the minister representing the Minister for Health, will be provided on 30 November 2021. 

CORONAVIRUS — WA RECOVERY PLAN — REGIONAL LAND BOOSTER PACKAGE 
Question without Notice 982 — Supplementary Information 

HON ALANNAH MacTIERNAN (South West — Minister for Agriculture and Food) [5.03 pm]: Hon Dr Steve 
Thomas asked question without notice 982 on 16 November. The information for part (1) was not available. 
The Minister for Lands has now provided the information on the locale of all 1 104 lots made available under the 
Regional Land Booster initiative. 
[See paper 900.] 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Inquiry into the Financial Administration of Homelessness Services in Western Australia — 

Substitution of Member — Statement by President 
THE PRESIDENT (Hon Alanna Clohesy) [5.03 pm]: I received correspondence from the Chair of the Standing 
Committee on Estimates and Financial Operations Hon Peter Collier as follows — 

Dear President 
Substitution of Committee Members 
I am writing to you in relation to the Estimates and Financial Operations Committee’s inquiry into the 
financial administration of homelessness services in Western Australia, initiated by the Committee on 
17 November 2021. 
Pursuant to Standing Order 163, the Committee also resolved on 17 November 2021 to order the substitution 
of the following Committee Members for the duration of this inquiry: 

• Hon Nick Goiran MLC will be substituted by Hon Steve Martin MLC 
• Hon Samantha Rowe MLC will be substituted by Hon Dan Caddy MLC. 

Yours sincerely 
Hon Peter Collier MLC 
Chair  

CHAMBER ETIQUETTE 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [5.04 pm]: Members, as the first year of the forty-first Parliament draws 
to an end, I thought it timely to remind members of some of the conventions of this place and the courtesies and standards 
of etiquette for this house. These are for the benefit of all members and the efficient functioning of this chamber. 
I draw your attention to procedural note 2 relating to the conventions and courtesies of this house. It would be beneficial 
to all members if they reacquainted themselves with this advice, particularly the following sections of the note: 
“Movement in the Chamber”, “Receiving the call”, “No interjections or disruptions” and “Use of electronic devices”. 
I would also like to take this opportunity to remind members that it is not appropriate to consume food and drink, 
other than water, in the chamber. A summary of the usual etiquettes to be observed in the Council is included in 
members’ standing orders. If members do not have this document, please advise the chamber staff, who will provide 
you with one. Thank you, members. 

COVID-19 RESPONSE LEGISLATION AMENDMENT 
(EXTENSION OF EXPIRING PROVISIONS) BILL (NO. 2) 2021 

Third Reading 
Resumed from an earlier stage of the sitting. 
HON NICK GOIRAN (South Metropolitan) [5.05 pm]: We are on the third reading of the COVID-19 Response 
Legislation Amendment (Extension of Expiring Provisions) (No. 2) Bill 2021. Some members will be aware that 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110900cfc5d947a5377e02048258792000efb9d/$file/tp-900.pdf
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this bill has a number of cousins that have made their passage through either the forty-first Parliament or, if not, 
certainly the fortieth Parliament. That has occurred because of the COVID-19 pandemic. As I was saying prior to 
the interruption of the debate for the taking of questions without notice, it is the case that there are a number of 
pieces of misinformation within the community about what this bill actually does. With the benefit of what occurred 
during the Committee of the Whole House process, it is useful to quickly summarise those things. 
One thing that this bill does not do is allow the government to declare a state of emergency. Those powers already 
exist in laws that do not have a sunset clause. There has been some misinformation in the community that suggests 
that this bill facilitates the government to be able to maintain a state of emergency. That is not true. As the Leader of 
the House indicated during the Committee of the Whole House process, those powers already exist under the 
Emergency Management Act. At the moment, those powers, which will separate from the powers in this bill, are 
being actioned by way of fortnightly meetings occurring between the State Emergency Coordinator and the Minister 
for Emergency Services. If people in the community are concerned that the government continues to maintain a state 
of emergency, any concern that they have about that should not be directed to this bill, but it can be directed to the 
government with respect to those fortnightly meetings. It has been worthwhile to find out from the Leader of the 
House that those fortnightly meetings always consist of verbal briefings provided by the State Emergency Coordinator 
to the Minister for Emergency Services. We understand that those meetings may take up to 30 minutes. Generally 
speaking, they are held in person and when they are not held in person, some form of verbal briefing is still provided 
by some other mode of communication. 
It was also indicated during the Committee of the Whole House process that during some of the briefings that have 
occurred on a fortnightly basis over approximately the last two years, on occasions written documentation has been 
provided that has supplemented the verbal briefings that have been provided. I am grateful that the Leader of the 
House gave an undertaking to see whether that information could be provided to the house. She indicated that she 
could not guarantee that the information would be provided, but that she would seek to establish whether it could. 
If the information cannot be provided, I remind the McGowan government and its ministers of their obligations under 
section 82 of the Financial Management Act 2006, which require the minister to provide a notice to this chamber 
and the Auditor General so the Auditor General can give an opinion as to whether it is reasonable for the written 
information that we know has been provided on occasion from the State Emergency Coordinator to the Minister 
for Emergency Services not to be provided to the Parliament. I remind the McGowan government about that 
because it appears to me that section 82 notices have been a forgotten concept by the McGowan government in 
the forty-first Parliament. This is particularly relevant in light of the Auditor General’s report that was provided to 
the Parliament earlier today, essentially during the course of the Committee of the Whole House process. After the 
second reading occurred, we were in the Committee of the Whole House stage and in the intervening period the 
Auditor General tabled a report that was relevant to the matters before us. I remind the minister of the obligations 
under section 82. Of course, that will not be required to be complied with if the information is simply provided to 
the house in one way or another. Unfortunately, we are not due to sit again until Tuesday, 30 November. Nevertheless, 
on that occasion we will see whether the information has been provided. I give the government due and fair warning 
that this matter will be pursued in the event that the information or a section 82 notice is not provided to the house. 
It is regrettable that this is another one of those bills that the government insists on dealing with in this fashion. 
The fashion to which I refer is the temporary order that was made on 24 May 2021. Members may not be aware that 
the bill before us simply seeks to extend the current sunset clause, which I believe expires on 4 January next year. 
The bill will extend that for a further six months. There is absolutely no need for a third reading contribution to be 
given within 15 minutes. That applies to the entire chamber. I accept that the Leader of the House has consulted with 
members and that is what has been provided, but it is absolutely unnecessary to invoke that provision when we still 
have two full sitting weeks to pass this legislation prior to the sunset date of 4 January. That said, it is also clear that 
there are criteria by which the government is prepared to be held to account if it decides to bring to this place such 
bills into the future. According to the government, that criteria includes whether the State Emergency Coordinator 
has articulated to the government what has been described as a requirement—that is, that the provisions are still 
required. That is said to be the trigger upon which cabinet will then consider whether the extensions are required in the 
future. I have expressed qualified concern about that process. It ought not to be the case that one Western Australian, 
whether eminently qualified or incredibly experienced or otherwise, simply is the sole determiner on whether these 
particular provisions will continue. When they were brought in the government was at pains to explain to the house 
and to the people of Western Australia that these would be temporary measures. Its word could be believed at 
the time because its word was accompanied with a sunset clause. But since that time, the sunset clause has been 
repeatedly deferred, including in the bill currently before us. It seeks to extend the life of section 72A of the 
Emergency Management Act 2005 and also extend penalties associated with two provisions in the Criminal Code 
to increase the penalties that might be applicable if it is, if you like, an assault of a frontline officer associated 
with COVID-19. 
Interestingly, the Deputy President will be aware that during the Committee of the Whole House he uncovered that 
there had been one occasion on which data had been breached and which led to a charge by the WA Police Force. 
The outcome of that was a spent conviction. Of course, I encourage members to continue to monitor this, because 
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we know that in Western Australia earlier this year significant breaches of contact registers were undertaken by none 
other than Western Australian police officers. It is important that that information uncovered in the Committee of the 
Whole House process continues to be monitored by members, because I very much anticipate that we will see another 
one of these bills next year in which the government will seek to extend this by another six months. The information 
provided by the Auditor General today to the Parliament and the people of Western Australia seems to indicate that, 
notwithstanding what the McGowan government might tell us about its so-called safe transition plan, the relevant 
vaccination rates are unlikely to be achieved until the middle of next year. That is, of course, a further six months 
from where we are now. That being so, I anticipate the government will come along and say that the State Emergency 
Coordinator has expressed to the Minister for Emergency Services a requirement for the provisions to continue. 
I have already indicated to the government that on the next occasion, there is an expectation that the government will 
be in a better position to provide a justification for the continuation of increased penalties under the Criminal Code, 
because continuation of the section 72A provisions under the Emergency Management Act need not always continue 
at the same time and pace as the provisions of the Criminal Code. Although a process has been articulated by 
government on the first matter, there is not one on the second. No-one is able to tell us, really, what the process is for the 
Criminal Code provisions other than to simply say that a risk assessment needs to be undertaken. When we have asked 
the government when the last time a risk assessment was undertaken, it has been unable to provide any form of response. 
I indicate to the government that I hope that in time we will be able to properly assess whether the provisions that 
we are extending in this bill will prove to be vital, as the government says they are, to the government’s safe transition 
plan. The government is certainly aware that the opposition supports a safe transition, but as expressed by members 
in the community, we expect that at least no double standards will apply, or are at least be perceived to apply, and 
that if they are seen to apply in certain circumstances, the government will be able to provide an explanation. 
Explanations provided by the Premier to date have not been satisfactory. As indicated by this process that we have 
undertaken over the course of today, interestingly, the Premier does not have all of the powers that he thinks he has, 
least of all to direct members of Parliament, whether they be commonwealth ones or members of the state Parliament; 
and, for that, I am certainly very grateful. 
Question put and passed. 
Bill read a third time and passed. 

INTERNATIONAL FOLKLORE FESTIVAL 
Statement 

HON KLARA ANDRIC (South Metropolitan) [5.19 pm]: I wish the house to note that 16 November marked the 
United Nations International Day for Tolerance, which is aimed to educate people about the need for equality, respect 
and inclusion in our society, and to help us understand the negative effects of intolerance. The day is observed as 
a time for people to learn about respecting and recognising the rights and beliefs of others. It is also a time of reflection 
and debate on the negative effects of intolerance, with a focus on how various forms of injustice, oppression, racism, 
and discrimination have negative impacts on society. 
Fighting intolerance requires education. Governments are necessary, but not wholly sufficient, for countering 
intolerance in individual attitudes. Intolerance is very often rooted in ignorance and fear—fear of the unknown, of 
the other, of other cultures, of nations and of religions. These ideas are taught and learned at an early age. Therefore, 
greater emphasis needs to be placed on educating more and better. Greater efforts need to be made to teach children 
about human rights and other ways of life. Education is a lifelong experience and does not begin or end in school. 
Endeavours to teach respect and inclusion through education will not succeed unless we reach all age groups, and it 
takes place everywhere—at home, in schools, in the workplace, in policing and in legal training, and, not least, in 
entertainment and online. 
On Saturday, I had the pleasure of attending the first International Folklore Festival by folklore ensemble Dukat at 
the Serbian Community Centre in Maddington. Folklore ensemble Dukat is a not-for-profit organisation that engages 
within its community through multicultural celebration. It is one of the first Serbian dance schools that was established 
in Perth and is currently located in the south metro suburb of Success. It welcomes and is open to all nationalities, 
ethnic and cultural backgrounds to learn traditional Serbian dance. Folklore ensemble Dukat’s goal and focus is to 
show the wider community traditional folklore dances by hosting multicultural festivals. 
On Saturday night, many other ethnic organisations performed beautiful dances at the festival. That included Russian 
dance group Ovation, Spanish group Armada Flamenca, Macedonian group Goce Delcev, traditional Chinese 
dancers, Indian group Desi Divas, Bulgarian dance group Vito Horo, and groups from Serbian centres in Maddington 
and Dianella, ensemble Rastko and Folklor Dukat. 
I wish to take this opportunity to congratulate all the multicultural dance participants. It is wonderful to see the 
relationships that are made when communities embrace multiculturalism. I would like to congratulate all the 
organisers of the first International Folklore Festival here in Western Australia, with special thanks to Tina Vezmar 
and Mira Podrascanin for the invitation and their hard work of putting this fantastic cultural event together, and 
I look forward to attending many more folk dance festivals in the future. 
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CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Matthew Swinbourn (Parliamentary Secretary), read 
a first time. 

Second Reading 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [5.24 pm]: I move — 

That the bill be now read a second time. 

The Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021 introduces a reform package that 
will deliver on the McGowan Labor government’s commitment to target serious and organised crime. The suite 
of reforms in this bill will disrupt and restrict communication and networking between offenders, criminalise 
the display of insignia of identified criminal organisations and disrupt the ability of members of identified 
organisations to gather in public places. The reforms in the bill will make Western Australia the jurisdiction with 
the toughest and most comprehensive laws in the country to fight serious and organised crime. These laws will make 
Western Australia the most inhospitable jurisdiction for serious offenders and criminal organisations to operate or 
expand their criminal activities. 

The bill contains three key reforms. The first reform is the unlawful consorting scheme, which will disrupt and 
restrict the capacity of offenders to engage in criminal conduct by criminalising association and communication 
between offenders. The second reform is the prohibited insignia scheme, which will criminalise the display of 
insignia of identified organisations in public places and empower police to modify or remove publicly displayed 
insignia. The third reform is the dispersal notice scheme, which will empower police to require suspected members 
of identified organisations to cease associating and communicating in public for seven days. 

Criminal groups, such as outlaw motorcycle gangs—often referred to as OMCGs—are organised, hierarchical and 
well funded. The Australian Criminal Intelligence Commission states that criminal syndicates in Australia are diverse 
and flexible, with high-threat organised criminal groups sharing a range of common characteristics, in particular 
transnational connections, activities spread over several markets and the intermingling of legitimate and criminal 
enterprises. This makes them difficult to stop via traditional law enforcement methods. 

The nature of an organised crime group requires considerable communication and networking. The first reform 
contained in the bill—the unlawful consorting scheme—targets this very reliance on communication and networking. 
It will enable the Western Australia Police Force to target those individuals who involve themselves in the planning 
of criminal activity. The unlawful consorting scheme is, by design, a preventive tool that can be levied on individuals, 
informed by their criminal history and police intelligence. In addition to the unlawful consorting scheme, which 
targets a wide cohort of offenders, the prohibited insignia scheme and dispersal notice scheme target criminal 
organisations and their members. Violent conflict between OMCGs is common and often takes place in public, 
exposing members of the community to extreme risk. Most notably, in 1984 an incident now known as the Milperra 
massacre resulted in the death of seven people and the wounding of a further 28 when a gunfight erupted between 
members of the Comancheros OMCG and the Bandidos OMCG in regional New South Wales. Since 1984, there 
have been multiple OMCG murders, shootings, firebombings and violent assaults that have occurred in public 
places throughout Australia. In Western Australia, we have recently been exposed to escalating incidents of serious 
violence by members of rival OMCGs in public places. This includes the recent shooting of the Rebels OMCG 
president, who was fatally shot from long range while attending a public event at the Kwinana Motorplex in 2020. 
The shooting also injured a young boy when a bullet grazed his body before lodging in the arm of an unverified 
Bandidos OMCG member. 

Incidents of serious crime by OMCGs in public have occurred with regularity in recent years, with offences 
committed against other gang members and members of the public, including violent assault, kidnapping, armed 
robbery, aggravated burglary and threats to kill. In one particularly cowardly incident last year, a member of the 
public was assaulted by an OMCG member for wearing a jacket emblazoned with the insignia of a fictional American 
OMCG popularised in the television program Sons of Anarchy. This act of violence against an innocent member 
of the community was in apparent retribution for the victim not having “earnt” the patch, and is demonstrative of 
the misguided value of insignia to the identity of OMCGs. 

This government will not permit criminal gangs to advertise, recruit, intimidate and commit violent acts in public. 
By prohibiting the display of insignia, this bill will deprive identified organisations of the ability to spread their 
culture and better protect the community from harm. The offence of displaying insignia introduced by this bill is 
tougher and more comprehensive than similar offences in any other Australian jurisdictions, both in the conduct it 
captures and through exposing both individuals and corporations to criminal liability. 

The dispersal notice scheme will provide a time-limited responsive tool for police to intervene when suspected 
members of identified organisations are consorting in a public place, whether they are part of the same gang or 
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a different gang. A dispersal notice will compel a suspected gang member to cease consorting with other suspected 
gang members named in the notice for a period of seven days. Dispersal notices will assist police to protect the public 
from public disorder, intimidation and violence. 
Although the bill confers strong powers on the WA Police Force, these are balanced by a range of statutory safeguards 
including procedural requirements, targeted defences, exclusion of children from the operation of the bill and 
a comprehensive monitoring and oversight regime that will be exercised by the Parliamentary Commissioner for 
Administrative Investigations, commonly referred to as the Ombudsman. 
The reforms in this bill unapologetically target those individuals and organisations involved in carrying out criminal 
activity and causing public harm. These are unquestionably tough reforms, but they are necessary to significantly 
disrupt serious organised crime and criminal groups in WA. 
The bill has been developed in consultation with the Solicitor-General, the State Solicitor’s Office and subject-matter 
experts to ensure the reforms are targeted, efficient and robust. I am pleased to advise the house that the passage 
of these reforms will be supported by a comprehensive report prepared by the WA Police Force, which speaks, in 
particular, to the necessity of the reforms contained in part 3 of the bill. I now table Report by way of justification 
of the provisions of part 3 of the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021. 
[See paper 901.] 
Hon MATTHEW SWINBOURN: I will now explain the bill in more detail. 
Part 2: Unlawful Consorting Scheme: The current consorting offences contained in sections 557J and 557K of the 
Criminal Code are aimed at preventing declared drug traffickers under the Misuse of Drugs Act 1981 and convicted 
child sex offenders from consorting with people with like convictions. 
There are several deficiencies in the current consorting legislation. The current consorting provisions only apply 
to two cohorts of offenders—child sex offenders and declared drug traffickers. Further, the WA Police Force 
advises that the current consorting legislation is impractical, difficult to prosecute and has not been consistently or 
effectively utilised since its introduction in 2004. The bill addresses these deficiencies by establishing a more detailed 
scheme that applies to a broader class of offenders. The unlawful consorting scheme will encompass an expanded 
cohort of relevant offenders defined in clause 6 of the bill to include child sex offenders, declared drug traffickers, 
persons who have been convicted of an indictable offence in WA or another jurisdiction and persons convicted of an 
offence under clause 25(2) of the bill, displaying insignia of an identified organisation, and clause 42(1) of the bill, 
consorting contrary to a dispersal notice. 
Part 2, division 2 of the bill provides that an unlawful consorting notice can be issued by an authorised officer—
being a police officer who is, or is acting as, a commander, or a more senior rank—if specific criteria are met. To 
issue an unlawful consorting notice, an authorised officer must first establish that the person is over 18 years of 
age and a relevant offender, as defined. Secondly, the relevant offender must have consorted, be consorting or be 
suspected on reasonable grounds as likely to consort with another relevant offender. Finally, the authorised officer 
must consider it is appropriate to issue the unlawful consorting notice in order to disrupt or restrict the capacity of 
relevant offenders to engage in conduct constituting an indictable offence. When a person is issued an unlawful 
consorting notice, the person is referred to as a restricted person. An unlawful consorting notice must contain 
a range of information, including the name of each relevant offender with whom the restricted person must not 
consort. A single notice may include the names of multiple relevant offenders with whom a restricted person must 
not consort. 
The term “consort” is defined in clause 3 of the bill and includes direct and indirect communication with a person 
by any means or being in the company of a person, whether inside or outside of the state. The offence of consorting 
contrary to an unlawful consorting notice is committed when a restricted offender consorts with a named offender 
on two or more occasions. It does not matter whether the consorting occurred with the same named offender on 
each occasion or with different named offenders. The offence of consorting contrary to a consorting notice is 
indictable, punishable by a maximum penalty of five years’ imprisonment on indictment, or two years’ imprisonment 
if dealt with summarily. An unlawful consorting notice remains in effect for a period of three years once served 
on the restricted person and a further notice can be issued upon expiry. The unlawful consorting scheme also 
contains important safeguards in the form of targeted defences set out in clause 18 that cover an acceptable range 
of day-to-day law-abiding activities where it may be necessary or reasonable for a restricted person to consort with 
a named person. The defences also serve to direct police on what relationships and forms of consorting should be 
exempt from the operation of the consorting scheme. 
Under clause 18(1) of the bill, it is a defence for the accused to prove, on the balance of probabilities, that the 
consorting was between family members and reasonable in the circumstances. The bill introduces a definition of 
“family member” under clause 4 that extends to family or kinship relationships recognised by the customary law 
and culture of Indigenous communities. This is a safeguard to ensure that vulnerable members of the community 
are not targeted by the scheme for consorting with family members if it was reasonable in the circumstances. 
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Under clause 18(2) of the bill, it is a defence for the accused to prove, on the balance of probabilities, the consorting 
was necessary in the circumstances and occurred in the course of one of the specified circumstances listed in 
clause 18(2)(a). An example of the conduct covered by the defences includes attending an educational institution. 
To avail themselves of a defence, an accused will have to prove that the consorting occurred in the course of taking 
part in a particular educational or training course and that consorting with the named person was necessary in the 
circumstances. It would not, for example, be necessary to sit next to the named person in a lecture theatre when 
other seats were available 30 metres away in another part of the lecture theatre. 

The bill contains a range of provisions to ensure the fair and effective administration of the scheme, including 
provisions that specify the content of an unlawful consorting notice, specify how notices must be served, and provide 
mechanisms by which notices can be corrected, varied or revoked in particular circumstances. 

Part 2, division 3 of the bill confers a range of powers on police to administer and enforce the unlawful consorting 
scheme. These include powers in relation to service of an unlawful consorting notice, including to stop a person, 
stop and enter a vehicle, request personal details, and take a person into custody and convey them to a police station. 
The bill also empowers police officers to intervene when an officer reasonably suspects consorting has occurred 
in contravention of a consorting notice by requiring a person to leave a place or go beyond a reasonable distance 
from it. 

A person who does not comply with the requirement of a police officer exercising powers under clause 19 will 
commit a summary offence, punishable by imprisonment for 12 months and a fine of $12 000. 

Part 3: Prohibited Insignia Scheme and Dispersal Notice Scheme: I now turn to part 3 of the bill, which contains the 
insignia offence and the dispersal notice scheme. The reforms in this part are the toughest of their kind in Australia, 
while being appropriate and adapted to serve their objects, as outlined at clause 23 of the bill, of protecting the 
community from public harm, disorder and violence. The reforms in part 3 rely on the list of identified organisations 
in schedule 2 of the bill. The prohibited insignia offence will apply to the insignia of these identified organisations 
and the dispersal notice scheme will apply to suspected members of these identified organisations. 

Schedule 2 contains 46 “identified organisations” that fall into four categories: OMCGs recognised as having 
a presence within Western Australia; OMCGs recognised as having a presence within Australia; OMCG affiliate 
gangs, also known as “feeder clubs”; and street gangs. The inclusion of these organisations in the bill is based on 
police intelligence at the state and commonwealth level. 

Importantly, additional organisations can be added to the list in schedule 2 only through amendments passed by 
Parliament. There is no mechanism to add further organisations through regulations. This will preserve the 
sovereignty of Parliament and ensure that the reforms apply in a way that is targeted, supported by evidence and 
constitutionally robust. 

I turn first to the prohibited insignia scheme. The offence of displaying the insignia of an identified organisation 
is set out at clause 25 and provides that a person commits an offence if the person displays insignia of an identified 
organisation in a public place. The penalty in the case of an individual is imprisonment for 12 months and a fine 
of $12 000. The penalty in the case of a body corporate is a fine of $60 000. I will refer to this offence as the 
“prohibited insignia offence” for convenience. As I have said, the prohibited insignia offence in this bill is tougher 
and goes further than in other Australian jurisdictions in a number of ways. Firstly, the offence will apply to 
individuals, corporations and the corporate officers of corporations. An officer of a corporation is criminally liable 
for an offence committed by a corporation unless the officer proves that they took all reasonable steps to prevent 
the commission of the offence by the corporation. We know that some identified organisations hide behind the 
guise of legitimate businesses to conceal their criminal activities. The prohibited insignia offence will hold those 
organisations to account. If an identified organisation is a body corporate, as defined by the commonwealth 
Corporations Act 2001, the corporation can commit the offence and its corporate officers will be held to account 
if they fail to take steps to prevent the commission of the offence. 

Secondly, comparable with other jurisdictions, the offence will capture circumstances when a person is in physical 
possession of insignia that is displayed in public, including where a person wears or carries an item such as a jacket 
bearing insignia. However, this offence goes further and will also apply where a thing bearing insignia is possessed 
or controlled so it will be visible to a person in a public place. This will ensure that identified organisations cannot 
flout the law by displaying insignia from gang headquarters on a sign or a flag, for example. The organisation 
itself, its corporate officers or the individuals responsible for the display of the insignia will be held to account. It 
is important to point out that the offence is committed whether the person displaying the insignia is located in 
a public place or a private place. What matters is that the insignia would be visible to a person in a public place. This 
will ensure that members of the public can go about their lawful business in public places without experiencing 
such intimidation, threat or fear. 

Thirdly, the offence extends to where a person has a tattoo or body marking comprising insignia of an identified 
organisation and it is left uncovered in a manner that would be visible to another person in a public place. We make 
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no apologies for cracking down on the public notoriety that members of identified organisations enjoy by the 
intimidatory and threatening display of tattoos bearing insignia. Those individuals will be required to cover up their 
tattoos or body markings or risk being charged and prosecuted. 
Fourthly, the definition of “insignia” contained in clause 22 will ensure all insignia of identified organisations are 
captured, now and into the future. The bill provides that the insignia of an organisation includes the name, logo or 
patch of the organisation, and any other image, symbol, abbreviation, acronym or other form of writing or mark 
that indicates membership of, or an association with, the organisation. In addition, the symbol “1%” and the symbol 
“1%er” are also taken to be insignia of every identified organisation. We know members of OMCGs wear these 
symbols to demonstrate their affiliation with outlaw gangs and criminal conduct. 
The definition will capture insignia even if an identified organisation changes or adopts additional insignia after the 
bill is passed. It will be a question of fact whether the insignia is that of the identified organisation. The effect of the 
definition of “insignia” in the bill is that the offence may capture insignia that has a dual purpose. For example, we 
know that some OMCGs routinely wear clothing bearing the name and logo of sports teams to indicate membership 
of the organisation. In some jurisdictions this practice has developed in an attempt to overcome bans on OMCG 
insignia. The offence in the bill closes that loophole. Similarly, where the organisation itself has changed names, 
it will be a question of fact whether the insignia displayed is actually that of the original organisation. 
As the prohibited insignia offence will have strict application to the display of insignia, it is necessary to ensure 
the offence is balanced by a range of safeguards. Firstly, the offence will not apply to persons under the age of 18. 
Secondly, a number of defences contained at clause 26 will ensure that the operation of the offence is consistent 
with the objects of this part and members of the public do not face the risk of significant criminal penalty for 
reasonable conduct. 
All the statutory defences to the prohibited insignia offence place an onus on the accused to prove, on the balance 
of probabilities, that a defence exists. The defences will afford appropriate protection to police and other investigators, 
prosecutors and other lawyers, the media and any genuine artistic or educational use of insignia. Defences will 
also be available to protect members of the community who can prove that they unwittingly displayed the insignia 
of an identified organisation, either by not knowing it was displayed or not knowing that it was the insignia of an 
identified organisation. 
As the offence will capture insignia with dual purposes, a defence will also be available when the display of the 
insignia was only for the purposes of association with some other organisation, such as a sports team, or its only 
purpose or meaning was unrelated to an identified organisation, such as the use of the “1%” symbol in advertising. 
Finally, a defence will be available if the accused can prove the display is authorised under a written law of the 
state or commonwealth.  
I now turn to the insignia removal notice scheme set out in subdivisions 2 and 3 of division 2 of part 3. The 
Criminal Investigation Act 2006 will, in most circumstances, provide police with appropriate powers to seize 
things bearing the insignia of identified organisations. However, there are some particular circumstances in which 
additional police powers are required to ensure insignia is modified or removed. This includes when a prohibited 
thing bearing insignia is immovable and cannot be seized, is displayed from private premises, or is displayed from 
a public place that is privately owned. 
The insignia removal notice scheme will enable the Commissioner of Police to issue a notice requiring a person to 
modify or remove a prohibited thing within 14 days. If the person fails to comply, police will be empowered to 
take steps to remove or modify the prohibited thing. Importantly, the insignia removal notice scheme does not 
apply to tattoos or body markings. 
I now turn to the dispersal notice scheme. Part 3, division 3 of the bill will introduce a scheme to empower police 
to issue and enforce dispersal notices, with the intention of disrupting consorting between members of identified 
organisations occurring in a public place. A dispersal notice will compel a person who is the subject of the dispersal 
notice not to consort in a public place with persons named in the notice for a period of seven days. A person 
who consorts with a person contrary to the notice will be committing an offence, punishable by imprisonment for 
12 months and a fine of $12 000. The structure of the provisions contained in the dispersal notice scheme largely 
mirror the unlawful consorting notice scheme with some amendments to suit their particular purpose. This includes 
similar provisions regarding the content of notices, service of notices, correcting mistakes, revoking notices, and 
police powers. 
A police officer may issue a dispersal notice in respect of a person if the person has reached 18 years of age, and 
the officer reasonably suspects that the person is a member of an identified organisation and has consorted, or is 
consorting, in a public place with another adult member of an organisation. The person who is the subject of the 
notice and the named persons are not required to be suspected members of the same identified organisation. This 
ensures that the notices can be used to intervene in consorting between members of the same different organisations. 
The bill will provide police officers with a range of powers necessary to issue and serve a notice if the officer 
reasonably suspects the criteria for issuing a notice are met, including powers requiring a person to stop, provide 
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their personal details and accompany the officer to a police station for the notice to be issued and served. These 
powers are broadly consistent with the powers contained in the unlawful consorting scheme. Failure to comply with 
these requirements is an offence, punishable by imprisonment for 12 months and a fine of $12 000. The same defences 
that are available to an accused in respect of the offence of consorting contrary to an unlawful consorting offence 
are available to a person charged with consorting contrary to a dispersal notice. 
Part 4 refers to the Ombudsman’s oversight. Under part 4 of the bill, the Parliamentary Commissioner for 
Administrative Investigations—that is, the Ombudsman—will have a broad scrutiny, oversight and reporting role. 
This oversight regime will ensure that the operation of the reforms and the use of police powers is transparent and 
subject to continuing oversight. To facilitate the monitoring functions of the Ombudsman, the Commissioner of 
Police must keep a register of the use of powers under the bill. In carrying out this role, the Ombudsman must 
scrutinise police records, may make recommendations to the Commissioner of Police to revoke or vary unlawful 
consorting notices issued under the bill and must prepare an annual report to the minister and Commissioner of 
Police, which the minister must table in both houses of Parliament. The annual report may include any observations 
the Ombudsman considers appropriate to make about the operation of the bill and review the impact of any scheme 
on a particular group if such an impact has come to the Ombudsman’s attention. 
The bill will introduce a major suite of reforms to add to the state’s arsenal to deal with the growing threat of organised 
criminal groups. When enacted, Western Australia will have the strongest and most comprehensive serious and 
organised crime legislation in Australia. This bill will send a strong signal to organised criminal groups in 
Western Australia, or those thinking to expand their networks into our state, that their criminal activities will not be 
tolerated. This bill is constitutionally robust, fair and efficient, and will assist to protect our state from public harm. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 902.] 
Debate adjourned, pursuant to standing orders. 

House adjourned at 5.48 pm 
__________ 
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