
 

 

Legislative Assembly 

Thursday, 16 September 2004 

                 

THE SPEAKER (Mr F. Riebeling) took the Chair at 9.00 am, and read prayers. 

ATTADALE PRIMARY SCHOOL COVERED ASSEMBLY AREA 
Petition 

DR J.M. WOOLLARD (Alfred Cove) [9.01 am]:  I present the following petition - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned parents and students at Attadale Primary School in Perth request that the Legislative 
Assembly ask the Education Minister to review the decision not to proceed with the construction of the 
Attadale Primary School Covered Assembly Area.   

Work on this project, which was to have been completed by October 2004, was signed off in April this year 
after two years of preparation.  The school’s Parents and Citizens Association (an incorporated body) has now 
been advised that the project has been put on hold because it has been deemed that the cost of construction is 
too high and that the project must be re-tendered.   

The re-tendering process seems unreasonable considering the considerable effort that the parents, teachers and 
students have put in to this project since its inception in 2002.   

Preliminary work on the Covered Assembly Area has commenced at the school, causing considerable 
disruption to the staff and students including the relocation of three classrooms to make way for the new 
Covered Assembly Area, which resulted in the following:  

•  Parents helped teachers to pack up and relocate classrooms of equipment 

•  Required replacement of play fort $10,000 

•  Local Rotary Club helped parents to move the sand chute system and P & C purchased $1,200 of 
established trees to provide shade 

•  Parents, staff and children organized busy bees to paint artwork on verandahs, dug holes to save 
money on tree planting, dug the swing set sand pit (8m x 8m x 45cm deep) and relocated the swing set   

Despite the community’s considerable involvement, they have now been left with an unsightly work site of 
sand and rubble instead of a useable undercover area and the disappointment of a worthwhile project being 
indefinitely stalled.   

We thus request that the Legislative Assembly ask the Minister for Education to review this decision so that 
work on the Covered Assembly Area at the school can recommence immediately. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your 
petitioners, as in duty bound, will ever pray. 

The petition bears 58 signatures and I certify that it conforms to the standing orders of the Legislative Assembly. 

[See petition No 404.] 

REGIONAL POWER SUPPLIES, SAFETY INITIATIVES 
Statement by Minister for Energy 

MR E.S. RIPPER (Belmont - Minister for Energy) [9.05 am]:  In March 2004 the Energy Safety Directorate issued a 
report on the tragic Tenterden bushfires, which concluded that the most likely cause was overhead power lines clashing 
in strong winds on a very hot day. 

Working with Energy Safety, Western Power has identified a range of measures to eliminate powerlines and poles as 
potential causes of bushfires.  Western Power has been assessing these measures, many of which involved extensive 
planning and preparation if they were to be concluded safely.  One measure, which will start soon, is to erect 
intermediate poles in bays - the distance between poles - more than 135m long on high-voltage three-phase lines in the 
great southern.  Western Power has identified the MBR504 Quangelup feeder out of the Mt Barker substation as a 
priority one.  Erecting intermediate poles in long bays on this feeder to reduce the distances between poles and 
minimise the risk of conductor clashing starting bushfires is scheduled to begin in late September.  The Quangelup 
feeder has about 400km of overhead power lines radiating from the substation north through Cranbrook to Mobrup, east 
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through Woogenellup, west through Frankland and Rocky Gully and south to Narrikup.  Surveys have found that about 
650 intermediate poles must be installed.  This will take three crews about three months. 

This long-bay intermediate pole program will be continued into other priority three-phase feeders in the great southern.  
Western Power has initiated an aerial global positioning satellite surveying program that has the potential to reduce the 
time for identification of long bays.  Western Power staff will be in the field over the next few weeks determining the 
exact locations of the intermediate poles and contacting property owners to discuss details of pole installation 
procedures and access arrangements.  Unfortunately, there may be some crop damage in paddocks in which some 
intermediate poles are to be erected.  Western Power will pay compensation for any damage.  This is part of a 
$1.8 billion investment by Western Power to improve the electricity network. 

Every year that the Government has been in office the Western Power maintenance budget has significantly increased, 
but decades of neglect means there is much to be done.  Part of the solution has been the Gallop Government’s decision 
to give powers to the Director of Energy Safety to investigate and report on Western Power’s performance.  An early 
initiative of the office was to investigate and report on network performance in the wheatbelt, and the subsequent report 
resulted in the Government and Western Power launching the $48 million rural power improvement program.  This is 
just one of many initiatives being undertaken by the Government to improve the quality, safety and reliability of 
regional power supplies. 

GREAT GARDENS WORKSHOPS 
Statement by Minister for the Environment 

DR J.M. EDWARDS (Maylands - Minister for the Environment) [9.07 am]:  I wish to inform the House of an 
important opportunity for the people of Perth to contribute to the health of our first 175th anniversary heritage icon, the 
Swan River.  Our Government has recently announced the continuation of the highly successful great gardens 
workshops.  These workshops, which have been running since 2003, help gardeners to apply river-friendly practices.  
Overzealous fertiliser use in our gardens means that excess nutrients get carried by ground water and run-off into the 
Swan and Canning Rivers. This can become a major cause of algal blooms and fish deaths. 

The great gardens workshops bring together information on fertiliser-wise and water-wise practices to provide urban 
gardeners with the knowledge and tools they need.  Helping Perth’s gardeners to match fertiliser and water use to the 
characteristics of their soil can both save money and improve the water quality of the Swan and Canning Rivers. 

The initial workshops in the spring of 2003 and autumn of 2004 were extremely popular, and more than 5 000 people 
attended across the metropolitan area.  We anticipate similar success with the new series of workshops, which 
commenced on 9 September and will continue through to the end of November. 

The great gardens workshops are part of a broader great gardens program that also includes the establishment of a 
network of sustainable demonstration gardens throughout the metropolitan area.  These gardens have been designed by 
leading garden professionals to demonstrate the array of plants, products and services now available to gardeners.  The 
great gardens program is part of the Swan River Trust’s impressive flagship Swan-Canning Cleanup Program.  An 
important principle of the workshops, the SCCP and the activities of the Swan River Trust in general is the development 
of strong partnerships between government and the broader community.  

Our Government continues to recognise the important work of the Swan River Trust, and earlier this year the Premier 
announced an additional $15 million of funding over four years for projects such as restoring river foreshores and 
stripping algae-producing nutrients from drains flowing into the river system.  Planning is also under way for the 
creation of a new Swan River park and a new Swan River Act will be introduced to give greater powers to the Swan 
River Trust. 

The Swan River has rightfully been recognised as our first 175th anniversary heritage icon and the great gardens 
workshops provide an important opportunity for our community to get involved in the future of this wonderful asset.  

PUBLIC TRANSPORT AUTHORITY, APPOINTMENT OF CHIEF EXECUTIVE OFFICER 
Statement by Minister for Planning and Infrastructure 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [9.10 am]:  I am pleased to advise the 
House that the Government has appointed Reece Allan Waldock as the first Chief Executive Officer of the Public 
Transport Authority.  Reece has been acting in the position since the authority was established on 1 July 2003.  Before 
that, he was the Acting Commissioner of Railways for the WA Government Railways Commission for more than two 
years, having first assumed that role in December 2000 under the former Government.  In those capacities, he has 
already been making a significant contribution to the delivery of public transport services in the State.  A permanent 
appointment has not been possible before now because of the need to first create the new Public Transport Authority, to 
address issues in relation to the classification of the new chief executive officer position, and to conduct the appropriate 
selection processes to fill the position.  Reece was always going to be a strong candidate for the position, and I welcome 
his appointment. 
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Reece has ably implemented the Gallop Government’s initiatives to promote public transport in Perth and throughout 
the State as a better choice for more Western Australians.  As CEO of the PTA, Reece is responsible for the operations 
of: Transperth’s integrated public transport system of bus, train and ferry services, which has become the envy of other 
Australian States; Transwa’s network of rail and road coach services connecting the State’s regions; regional town bus 
services, which are progressively being boosted under this Government; and school bus services across Western 
Australia, into which the Government has injected many millions of dollars more in the past year, while introducing 
modern, secure and sustainable contractual arrangements. 

Reece also oversees the New MetroRail project - an infrastructure investment that will double the size of Transperth’s 
rail network and includes: the extension of the northern suburbs railway to a new station at Clarkson; construction of a 
spur line off the Armadale line to a new station at Thornlie; and construction of the southern suburbs railway, which 
will provide a seamless link between Clarkson and Mandurah. 

Holding most of the expertise within government on rail issues, the PTA also has responsibility for management of the 
state-owned rail freight corridor.  Reece has already overseen the greater integration of the State’s various public 
transport functions into a single organisation.  For example, major rail and bus infrastructure developments, such as the 
Building Better Train Stations program, are now increasingly integrated.  We are also looking at extending the new 
SmartRider technology for ticketing from the metropolitan network to the country passenger network. 

Reece has presided over the organisation at a time when it has achieved some excellent outcomes.  Transperth 
patronage has increased by over eight per cent in the past three years to 90.57 million total passenger boardings in 2003-
04.  I look forward to working with Reece over the coming years. 

SMALL BUSINESS, FEDERAL OPPOSITION’S PROPOSAL TO REDUCE RED TAPE 
Statement by Minister for Small Business 

MR R.C. KUCERA (Yokine - Minister for Small Business) [9.14 am]:  I wish to inform the House of the federal 
Opposition’s plan to reduce red tape for small business operators, and to register the Gallop Government’s strong 
support for this initiative.  Regulations impose a massive burden on Australian businesses, consuming around eight per 
cent of gross domestic product every year.  This amounts to an enormous waste of Australia’s productive capacity.  We 
recall that when the Howard Government came to power it promised to cut red tape in half.  Western Australian small 
businesses know that the situation has in fact been made worse, with massive goods and services tax and business 
activity statement compliance costs impacting most heavily on small businesses. 

Federal Labor has committed to establishing a red tape reduction office to streamline at the ground level compliance 
with rules and regulations, minimise compliance costs and abolish unnecessary regulations.  Federal Labor’s plan would 
also require all commonwealth agencies to operate under a set of principles for the development of good regulation that 
would ensure that future regulations are optimally efficient for business operators in terms of compliance costs. 

The State Government welcomes federal Labor’s plan as it would complement the State Government’s ongoing efforts 
to reduce red tape, including: our red tape buster service, designed to identify and resolve red tape issues affecting 
specific industries; our small business advocacy service to assist small business operators resolve issues with 
government agencies; our improvements to cabinet reporting processes that require an enhanced small business impact 
statement to accompany any cabinet submission impacting on small business; and our online business licence 
information system, which provides information on federal, state and local government licensing requirements and 
copies of relevant forms. 

Without economic reform at a national level, the growth potential for small business operators in particular will be 
stymied.  Federal Labor leader Mark Latham has committed a future federal Labor Government to a new round of 
productivity reforms, which will not only enable the economy to grow but also take the pressure off the small business 
operators who need relief the most, especially from the enormous bureaucratic impost that is now being forced upon 
them by the GST and BAS compliance monster.    

KALBARRI POWER SUPPLY 
Statement by Minister for Energy 

MR E.S. RIPPER (Belmont - Minister for Energy) [9.15 am]:  I advise the House about the measures the Government 
has taken to address the recent unsatisfactory reliability of the power supply in Kalbarri.  Kalbarri is supplied by a 33-
kilovolt feeder from Geraldton, which is stepped down to 6.6 kilovolts for distribution around the town through three 
transformers located within a substation in the town.  The line length from Geraldton is approximately 132 kilometres.  
There are 904 customers served in the Kalbarri locality.  Recently there has been an unacceptable level of supply 
interruptions at Kalbarri.  Ten significant outages have been recorded in the Kalbarri townsite during the period April 
2003 to 12 August 2004.  I am advised that seven of these were due to transformer high voltage fuse failures within the 
Kalbarri substation, and three were due to faults on the 33-kilovolt feeder to the town.  No transformer faults were 
found as a result of the fuse failures. 
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The following actions have been completed: Western Power has installed new Australian-designed and built electronic 
protection devices called reclosers.  These electronic reclosers replaced the fuses that were previously linked with 
power interruptions in the area.  Sparkless fuses have been tested to determine if there was a batch problem.  A review 
has been carried out of the protection settings of all the reclosers, the capacitor fuses and the transformer high voltage 
fuses within the Kalbarri substation.  The capacitor located in the Kalbarri substation, thought to have a possible link 
with ferro-resonance, was disconnected until the reviews were completed.  This was done on Friday, 13 August 2004.  
The capacitor has been reconnected and is now back in service as no problems were found.   

The physical layout of equipment within the Kalbarri substation has been confirmed to minimise the impact of the heat 
generated by transformers on the overall operation of the equipment.  Monitoring devices have been installed on the 
transformers, and the transformers are now monitored daily using CDMA technology.  There is ongoing high voltage 
testing of the transformers.  The latest testing was conducted on 15 September 2004.  Despite extensive testing, the root 
cause of the fuse operation was never confirmed.  As such the transformer fuses that had suffered problems were 
replaced with reclosers in August 2004.  When the new reclosers trip, it is possible to remotely restore supply, thus 
eliminating the need to send a fault crew from Geraldton.   

Western Power is very conscious of the impact these problems have had on the community.  Western Power completed 
a letter drop to all Kalbarri post office box customers advising them of the background of the events and actions being 
taken to resolve the problems.  Western Power’s Geraldton-based networks customer relations consultant visits Kalbarri 
every two weeks to meet with local representatives and discuss any issues with them.  Western Power is continuing to 
monitor the power supply arrangements in Kalbarri.  Although there were two recent incidents, probably involving 
airborne vegetation, that required the reclosers to operate, no power interruptions resulted. 

I am confident that with the modifications to the network and with the establishment of a remote management capability 
through the new reclosers, Kalbarri will experience a much improved reliability of service.  

PAEDOPHILE 
Grievance 

MS S.E. WALKER (Nedlands) [9.18 am]:  My grievance is to the Minister for Police and Emergency Services but I 
notice she is not in the Chamber.  I wonder who will take my grievance. 

Ms J.A. Radisich:  Read the paper. 

Mr J.C. Kobelke:  The member was told that the minister would not be here; I will take the grievance. 

Withdrawal of Remark 

Mrs C.L. EDWARDES:  The member for Swan Hills is not only out of her seat, but she made a comment about the 
member for Nedlands in a most unparliamentary way. 

The SPEAKER:  I heard some comments coming from the back of the Chamber.  The member for Swan Hills knows 
the rules but I did not hear what she said.  As I understand it from my list, the grievance from the member for Nedlands 
is going to the Leader of the House.   

Debate Resumed 

Ms S.E. WALKER:  The member for Swan Hills called me stupid, but when she hears what my grievance is about it 
will be very embarrassing for those in her community. 

Three months ago I asked for help from the Minister for Police following contact by a constituent of mine called Alice 
who found herself homeless because the Public Trustee had sold her house from under her.  The minister said, “Of 
course I will help.”  Three months later I am still waiting to hear anything from this minister.  Having said that, I was 
very reluctant last night to approach this minister again for some help on a serious issue in my community.  This 
morning I find that the minister is too scared to show up.  She is not paired.  The Minister for Community Development 
is not here and is not paired.  I am going to speak on behalf of my constituents. 

A young man has been charged with allegedly committing three sexual offences against three children from the same 
school on the same day in December last year.  Two of those offences were for indecent dealing and one was for sexual 
penetration. 

The SPEAKER:  Order!  Will the member please take a seat for a second.  Before we go any further into the debate, 
your being a solicitor, I am sure you are aware of the rules in relation to sub judice.  I remind members that matters that 
are going before a court are in fact sub judice.  In some circumstances it is possible for a limited debate to proceed on a 
matter provided reference is not made to a particular case that is before the court.  It should also be kept in mind that it 
is disorderly in the debate to presume the guilt of a party who is about to appear in a criminal court. 

Ms S.E. WALKER:  I do not intend to make any reference to the offender’s name.  This is already out in the public 
arena via television. 



 [ASSEMBLY - Thursday, 16 September 2004] 5959 

 

Point of Order 

Mr J.C. KOBELKE:  Mr Speaker, your guidance relating to Standing Order No 91 is something that most members 
understand and usually follow.  However, the member who is seeking to make a grievance immediately responded to 
your remarks by saying that she would not mention a name.  To proceed with issues that relate to the case does not 
necessarily mean that she is not breaching the sub judice rule.  If the member continues speaking about a case that we 
know is before the courts, although not mentioning the name of the person who has been charged and who has pleaded 
not guilty, that still amounts to a breach of Standing Order No 91. 

Mrs C.L. EDWARDES:  Further to that point of order, the member on her feet is a lawyer.  She does have some 
understanding of the sub judice rule and, therefore, she is very concerned not to touch on the case, because she would 
not want to have somebody let loose following inappropriate comments made in this place.  However, strong 
community protection issues are involved and that is why the grievance was to the Minister for Police.  What is the 
Minister for Police doing to protect the community? 

The SPEAKER:  I got to my feet almost immediately the member commenced her grievance because she identified a 
school and particular charges that occurred in relation to that school.  That in itself may well breach the rules of sub 
judice.  I warn the member for Nedlands that if she wishes to get some information before the House it must comply 
with the sub judice rules.  If there is a broader matter that does not identify an individual or individual victims, then she 
can proceed, but the fact that a name is not mentioned does not preclude the member from obeying the rules relating to 
sub judice. 
Mr J.L. BRADSHAW:  Further to the point of order, I notice that the media has been naming the area where the alleged 
paedophile has been living or acting in a business.  I do not see a lot of difference between what is being said now by 
the member for Nedlands and what has been in the media.  I have not heard anybody from the judiciary say that what 
the media has been doing is against the sub judice rule.  I do not see a lot of difference between what has been said 
today and media reports.  Indeed, we have not really had a chance to hear what is being said about the matter here, nor 
in the public arena.   
The SPEAKER:  What the Press does is its business.  In this place we will not prejudice the trial of an individual by 
breaching Parliament’s sub judice rule.   

Debate Resumed 
Ms S.E. WALKER:  I never mentioned the name of any school when I began my grievance.   
The offender in question was given bail in the Court of Petty Sessions.  After receiving a statement recently, the 
Director of Public Prosecutions applied to have that revoked.  As a matter of public concern, the DPP made that 
application -  

Point of Order 
Mr J.C. KOBELKE:  Mr Speaker, the member for Nedlands is blatantly refusing to accept your ruling on Standing 
Order No 91.  
Mrs C.L. Edwardes:  Why don’t you give the Speaker a chance to listen to what is being said? 

The SPEAKER:  It is exceptionally disorderly to interject on a member during a point of order.  The member for 
Kingsley has been in this place long enough to know that.  I call her to order for the first time.   
Mr J.C. KOBELKE:  In terms of the earlier point of order, comments made by members opposite totally failed to 
recognise that sub judice rules in the laws of this land are applied by the courts.  However, there is also Standing Order 
No 91.  What applies to today’s debate -  
Ms S.E. Walker:  Are you interested in the children in our community or not?   
The SPEAKER:  Order, member for Nedlands!  I do not know whether the member for Nedlands heard what I said to 
the member for Kingsley.  However, I call her to order for the first time.  I do not need any more direction on Standing 
Order No 91.  The fact that in her grievance the member for Nedlands referred to a particular action in a court gives me 
even greater concern about where this debate is heading in relation to the rule of sub judice.  The member for Nedlands 
has five and a half minutes left in which to complete her grievance.  I propose that her grievance be put to the end of the 
grievance list so that she and the member for Kingsley can ensure that what is said later does not breach the rule of sub 
judice.  I intend to move on to the next grievance and to come back to this grievance after we have heard the other three 
grievances.   
[Continued on page 5965.] 

BEAUMARIS SPORTS ASSOCIATION 
Grievance 

MR J.R. QUIGLEY (Innaloo) [9.29 am]:  My grievance is directed towards the Minister for Sport and Recreation and 
concerns the circumstances in which the sporting clubs attached to the Beaumaris Sports Association - which fall within 
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the City of Joondalup - find themselves.  I will provide the minister with a brief background of the Beaumaris Sports 
Association.  The Beaumaris Sports Association is the peak organisation of a number of sporting clubs that occupy 
sporting grounds on the corner of Miami Beach Promenade and Marmion Avenue.  The association has three 
foundation members - a cricket club, a hockey club and a bowling club.  Through the cricket club a soccer club and 
rugby club are also affiliated.  The total membership of the sports association is approximately 2 500.  The club 
facilities were built as a result of funds initially supplied by the Department of Sport and Recreation under the 
community sporting and recreation facilities fund program.  A third of the funds was contributed by the City of 
Joondalup and a third was contributed by the developer of the land, the Catholic Church, because there was not an 
already established club there.  I understand that the club premises cost in excess of $1.2 million.  Thereafter, the 
association - comprising the executive and the volunteers of the constituent clubs - established two sets of turf wickets 
on the ground, plus practice turf wickets.  The North Perth Cricket Club relocated there and became known as the 
Joondalup Districts Cricket Club.  It has 144 active cricketers in both the senior and junior ranks.  The soccer club has 
more than 600 active juniors.  All this is supported by volunteers attached to the association.   
The association has received advice from the City of Joondalup that it wishes to formalise a rental agreement with the 
association and to strike a rent.  The city has sent in the Valuer General to strike a value of the rental for that facility.  In 
doing so, the Valuer General has indicated by letter dated 27 July 2004 that he wants to base the rental to be struck upon 
the club’s ability to pay the rent; that is, not recognising it as a social facility but basing it on how much rent the club 
can pay.  To that end, the Valuer General, acting on behalf of the City of Joondalup, has demanded that the association 
produce all the bingo books, the quiz night results and the disco night bar sales etc to the Valuer General so that he can 
advise the city on the ability of the lessee to pay a rent.  Any rental levied as a percentage of the turnover of the sports 
club must be regarded as a commercial rent, whether it is a high rent or a low rent.  It is totally inappropriate to levy that 
sort of rent upon an association that is supporting junior sport.   
I will give an example of the contribution that this association is making to junior sport in the area of Ocean Reef, Iluka, 
Kinross and suburbs north.  The Joondalup Districts Cricket Club is a member of the Western Australian Cricket 
Association.  In fact, last year it won the one-day competition.  Its under 17s won the final, and the second and third 
grades also played in the finals.  This club established two turf wicket squares and has maintained them at a cost of 
$25 000 a year.  I have contacted the Mayor of the City of Wanneroo, in a neighbouring municipality, and he has 
advised me that it has a policy of charging 0.1 per cent per annum of such a building’s worth as annual rent, which 
would come to, in the case of the Beaumaris Sports Association, between $750 and $1 000 a year - a peppercorn rent.  
That is what would happen if the club was situated about a kilometre north within the boundaries of the City of 
Wanneroo. 
However, in this case, the City of Joondalup is seeking to strike the rent having regard to the fundraising capacity of the 
association to support junior sportsmen in the area.  Additionally, in Wanneroo, the Wanneroo Cricket Club, which is 
also a WACA club, receives a grant of $24 500 per annum for the maintenance of each of the turf wickets - a total of 
$49 000 - whereas the volunteers at the Beaumaris Sports Association must raise the $25 000 a year.  The facilities have 
largely been built by volunteers attached to the Beaumaris Sports Association.  Even the manner in which the City of 
Joondalup is seeking to negotiate the rent is most inappropriate.  For example, the association has had only two concrete 
wickets.  Therefore, the junior cricketers - there is a cricket coaching academy there - have had to be split into two 
groups, with parents taking them to surrounding ovals on practice night.   
As patron of the club, I have been in the privileged position of working with the executive comprising president Tony 
Wight, vice-president Bob Eagles, treasurer Max Goldenberg, secretary Stuart Hodgetts, and of course the very able 
manager Wendy Orford in raising money to install another two practice wickets.  However, once again, that is not at 
cost to the City of Joondalup, but at cost to the sponsors of the club.  In that regard, I acknowledge my friend Joe 
Passione of Prime Projects Pty Ltd, who has organised the building of the two extra concrete wickets for the start of this 
cricket season.  I also acknowledge the generosity of Mr Len Buckeridge and BGC (Australia) Pty Ltd in providing the 
concrete and the grano workers to put in the wicket.  It was a very generous contribution to junior sport in the Mindarie 
electorate by both Mr Passione and Mr Buckeridge, and I sincerely thank each of them for his community support.   
It is by community effort that all this is being built.  Now the City of Joondalup wants to come in and assess the worth 
of the building, which contains fixtures and fittings such as bar fittings, tables and chairs that are worth $200 000, all of 
which was raised by the sports association.  The City of Joondalup wants all this to be valued so that it can strike a 
rental amount that is based on a percentage of the value of this asset.  I ask the minister whether he and his department 
could persuade the City of Joondalup to produce a more commonsense and reasonable outcome.   
MR R.C. KUCERA (Yokine - Minister for Sport and Recreation) [9.34 am]:  I thank the member for Innaloo for 
drawing the concerns of the Beaumaris Sports Association and the broader community to my attention.  I also thank 
him for the great work he does with the soccer association and other sporting associations with which he has been 
involved at both a local and state level.  The Beaumaris Sports Association is, by any measure, a considerable social 
asset to the community in that area, and I congratulate the volunteers who are involved with it.  Indeed, I congratulate 
all volunteers, because it is the depth and commitment of volunteers in this State that has given us a grassroots edge 
over most other places in the world.  Just yesterday evening I attended the annual hockey presentation with the member 
for Wagin.  It was again clear that the grassroots support that is provided to sport in this State is why 54 Olympians 
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from our great State went to Athens this year.  That is a fantastic record.  It is really groups such as the volunteers at 
Beaumaris Sports Association who make this possible.   

I am aware of the premises of the Beaumaris Sports Association, which are situated on the corner of Miami Beach 
Promenade and Marmion Avenue, Iluka.  The State Government has committed some $695 000 towards the 
construction of clubrooms and facilities at these premises, including more than $86 000 this year towards the 
installation of floodlighting, from the community sporting and recreation facilities fund.  The lights will be fully 
installed and completed by the middle of 2005.  It is important that I quickly explain the nature of the CSRFF funding.  
It is a one-third, one-third, one-third split.  The State Government has committed $695 000 to the association and would 
have leveraged a similar amount from both the club and the local city council.  I thank the member for Innaloo for 
making that point.  It is a point that local governments must always keep in the back of their minds when they start to 
impose fee structures on any sporting association that is seeking funding under this kind of fund.  It is a three-way split 
between the local government, the community and the State Government.  The important point about the community 
contribution is that it is not just a monetary contribution.  It is also an in-kind contribution.  The support and absolute 
commitment of those volunteers is a matter to which every local government must give foremost attention.  This is not 
something that can be underpinned by drawing a bottom line.  I urge all local governments to make sure that they give it 
that attention.  A fine example is the City of Stirling, which, through its better clubs program, has an enormous amount 
of support for the way in which it approaches sporting arenas within that area.  It is evident today in editorials about 
some of the difficulties that the Western Australian Cricket Association is having that keeping turf wickets is a very 
expensive exercise in this day and age.  I urge local governments to make sure that they realise the true cost to these 
clubs.  I understand that the Beaumaris premises are well utilised for not just cricket but also bowls, soccer, hockey, 
rugby and darts, which is exactly the kind of complex we are now urging local governments to be involved with.   

The issue of the fees charged by local governments for access is a complex one.  There is no doubt about that.  I would 
foresee any future Labor Government working through the Department of Sport and Recreation towards standardising 
the approach taken by local governments.  I am aware that a broad range of formulas is currently used by local 
governments to calculate the level of fees.  It is true that some local governments require clubs to open their books 
before calculating the level of fees that they wish to charge, which is something that I have been urging the Western 
Australian Cricket Association to do with anything for which it wants government support.  I know that it is sometimes 
used as a means of calculating a club’s capacity to pay, but the manner in which it is done is important to the way in 
which the final formula is arrived at.  Unfortunately, this currently varies across different local governments.  I am 
aware, for instance, that local governments provide some 50 per cent discount on fees for juniors.  The member for 
Innaloo mentioned Wanneroo.  Wanneroo is an example of where those kinds of formulas are being applied.  Some 
local governments simply charge a flat rate based on a percentage of the value of the premises, but that does not always 
reflect the amount of support that goes into sporting clubs from the local community and members.  The City of 
Stirling’s fee structure in its management agreements with sporting clubs that wish to use premises ranges from $5 to 
$23 a week.  The member used the term “peppercorn rent”.  The City of Stirling’s fee structure is not even a peppercorn 
rent; however, it is based on a combination of factors.  It approaches the issue in a very sensible way, taking into 
account the size of the membership of the club, its capacity to pay, whether it has a junior club and whether it has a 
liquor licence.  Under the City of Stirling’s system, though, if two clubs, such as cricket and football, share a single 
facility, they pay only half of the yearly management agreement fee.  Again, those kinds of variations are coming into 
these agreements.  I would be very concerned, however, if the City of Joondalup introduced a fee structure that reduced 
the capacity of the Beaumaris Sports Association to service the needs of its members.  Ultimately, this issue is not about 
propping up local government budgets; it is about making sure that grassroots sport and, indeed, the fundamental 
facility of providing sport to the general community, is underpinned.  I ask the City of Joondalup please to consider 
very carefully before it enters into contractual arrangements that may put the kind of pressure on these clubs that has 
resulted in the folding of clubs in other parts of the State.  That is the last thing we want, particularly when the emphasis 
is on getting youngsters into sport and keeping them on the sporting field not only at a State Government level but also 
at a federal Government level. 

I remind the House and the City of Joondalup that the city is in a very privileged position.  Whereas most local 
governments must pay for their facilities, Arena Joondalup is a world-class facility, the operating costs of which are 
paid by the State Government.  All other local governments must pay for their swimming pools, whereas Arena 
Joondalup is subsidised by the State Government.  Given that the city receives such a special and generous contribution 
towards the cost of its ratepayers’ sport and recreation facilities, I would be surprised if it were necessary to charge a 
commercial-style fee for the city’s other premises.  I urge the City of Joondalup to consider very carefully the issues 
that have been raised by the member for Innaloo, as patron of the Beaumaris Sports Association, and make sure that 
they keep kids on the playing field, and not just simply underwrite a bottom line. 

PROPOSED ISLAND MARINA AT DENHAM 
Grievance 

MR R.N. SWEETMAN (Ningaloo) [9.42 am]:  I rise to grieve on behalf of the overwhelming majority of the Denham 
community which opposes the proposal to build an island marina in the bay adjacent to the Denham town site.  The 
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minister would already have some knowledge of this proposed development, as it has been in the system to some extent 
for about 18 months now.  It is the brainchild of one Graeme Robertson who has half shares in the Monkey Mia 
Dolphin Resort.  Mr Robertson has a track record of developments all over the State.  He is a genuine entrepreneur and 
most of the time his projects come to fruition and are of tremendous value to the communities in which he places them.  
However, if we ran a statewide competition for no-brainer ideas, this project would have to be close to the top.  It would 
rival those eight units on top of the range near the lighthouse on North West Cape.  I thought I would never see 
anything as stupid as that constructed in my electorate again, but this proposal will certainly rival that development. 

The tragedy of this proposal is that Mr Robertson does not live in the Denham community.  It is as though he has come 
into the town, thrown a grenade and flown away.  The proposal has ignited passions in the Denham community and, in 
many circumstances, has even pitted friends against friends.  There is a very tense, unhealthy environment currently 
prevailing in the town site of Denham.  The situation was exacerbated initially by a very wise move by the council to 
defer to the community the responsibility for a decision on the proposal.  Mr Robertson approached the Shire of 
Denham in about March or April 2003 about his proposal to build a 1.7 kilometres long by 1.2 kilometres wide island 
marina in the bay.  Of course the shire knew immediately that it would be controversial and decided to allow the 
community to make the decision, saying that unless the community was overwhelmingly in favour of this project, it 
would not go ahead.  There was no formal referendum, but there was a survey of the entire community, which is as 
good as a referendum.  The community basically resolved by a margin of 62 per cent that it would not support the 
project.  Sometime later, the shire took it back on itself by a majority decision to give in-principle support to the 
development, and to allow it to proceed to the Department for Planning and Infrastructure to get the necessary approvals 
so that a form of lease or sublease could be given to the developer to enable him to do some more investigations on the 
area.  Of course, that really incensed the local community, and led to a public meeting on 4 July at which there was an 
overwhelming vote of no confidence in the council.  That led to a special electors meeting on 6 August at which four 
motions were put.  One was a motion calling on the council to rescind its support for the proposal by RC Developments 
known as the Denham Quays.  That motion was carried 110 votes to 41; by a vote of more than two to one the 
community said that the motion should be rescinded.  The second motion was a vote of no confidence in the councillors 
who had supported the marina development.  By a vote of more than two to one - 104 votes to 47 - that motion was 
carried.  To show the reasonableness and the temperament of the Denham community, a motion was moved to abolish 
the ward system; that is, to go to a single-ward local government system.  The community was sufficiently mature and 
respectful of its elected representatives that it thought that those people should not have to bear that indignity.  It knew 
that the Useless Loop community and the pastoral ward would effectively be disfranchised under that situation.  
Therefore, the community voted down that motion by 97 to 54.  The final vote was a simple one: are people in favour of 
the Denham Quays development or not?  In a vote of 124 to 19, the people participating in that public meeting held on 6 
August said that they did not want it.  On the strength of that overwhelming and clear-cut decision, the community said 
that it did not want the island marina.  It was quite extraordinary when about a fortnight later the shire president, who 
chaired the special electors meeting on 6 August, went back to the council and reported at its meeting that - 

I am confident that the meeting recognised that a careful but urgent need to plan for a sustainable economic 
future is required.  The motions moved and voted on reflected that the Council has continued support.   

When a council has just suffered a no-confidence motion by a majority of more than two to one, when does “no” mean 
“yes” and “yes” mean “no”?  Certainly, that is an attempt to rewrite history, and it is not right for a shire president to 
report to his council as he did.   
Ms A.J. MacTiernan:  What did the shire president say?  
Mr R.N. SWEETMAN:  After chairing the special electors meeting on 6 August at which there was an overwhelming 
vote of no confidence in the councillors who voted for the marina development, the shire president reported to the 
council that - 

The motions moved and voted on reflected that the Council has continued support.   
There was an overwhelming vote of no confidence in the council at two public meetings - at the meeting held on 4 July 
there was also a vote of no confidence in the council.   
Yesterday, I tabled two petitions, and I will outline the actions sought in each of those petitions.  In the first one the 
people who are rejecting the island marina development are calling on the minister to urgently intervene to protect and 
preserve the unique and beautiful reserve.  The second petition that I read into the Parliament called for the dismissal of 
the council, and concludes - 

Now we ask that the Legislative Assembly request the Minister for Local Government take action to dismiss 
all Councillors on the Shire of Shark Bay to enable the election of a new Council . . .  

The council is letting down its local community.  Although it is difficult for me as an elected representative to speak 
against or belittle the endeavours, efforts and sacrifice that that council has made, I cannot help but think, as I said 
earlier, that it made a rod for its own back in this situation.  It deferred to the community and asked it to make its 
decision.  The council said that it would not accept the proposal unless it had overwhelming community support, and 
when it was manifestly clear that the local community did not want the development to go ahead, the shire still 
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proceeded with it.  Now that community is calling on the minister to assist and to intervene in this matter to ensure that 
this project does not go any further.   

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [9.49 am]:  I thank the member for 
Ningaloo for his grievance.  Once again, in general terms, I surprisingly find myself in agreement with the member.  
We will give him an application form.  We would like him to join the Australian Labor Party, because he is such a 
reasonable and balanced person.  The Shire of Shark Bay is very keen to advance its community, and wants to take 
every opportunity to advance development in Denham and on the peninsula.  Obviously, there have been some 
difficulties over time due to native title issues, and land for development has not been as accessible as it might have 
been.  Perhaps that has created the context in which this proposal has come forward.   

Originally, when the Government was approached by Mr Robertson’s group to initiate a lease over the seabed, we 
wrote to the council and sought its opinion.  At that stage the council said it would not formally get involved in this 
proposal.  Subsequently, the shire verbally advised us that, as a result of the survey referred to by the member, the 
majority of the community opposed the proposal.  I note that Mr Robertson has put a different interpretation on that 
survey.  In late September the shire indicated that it would not provide any formal advice, but I understand that there 
has been some subsequent correspondence with the department, which I am trying to get our agencies to obtain for me, 
that suggests that the council is now, as the member suggests, supporting the advancement of this proposal.   

When I visit Denham and see the vast natural beauty of Shark Bay, I find it very difficult to reconcile the essential 
quality of the place with the scale of the proposal.  I think the member placed this poster on my desk, showing the 
“before” and “after” impressions of the proposal.  Quite frankly, I think the “before” looks much better than the “after”.  
That is obviously a value judgment.  

Mr R.N. Sweetman:  It is a value judgment of the whole community.  

Ms A.J. MacTIERNAN:  Yes - the very special quality of that town and that region would be compromised by a 
development of this nature.  I would find it very difficult to even give approval for the proposal to go forward to 
advertising.  I understand the enthusiasm of the council in trying to advance the development of Denham, but I urge 
that, in trying to advance that development, it does not kill the very things that have made that place so special.  Since 
my first visit to Denham, I have made it very clear that the Government wants to assist the council, and we are pushing 
LandCorp and the Department for Planning and Infrastructure to work on the necessary rezoning of the land on Stella 
Rowley Drive.  The rezoning of that land is out for comment, and I am hoping to get it progressed and finalised as 
quickly as possible.  I have also urged the department to give priority to the native title issues in that area.  We have 
always sought to work cooperatively with the shire.  The first correspondence I received from the shire after the 
Government took office was in relation to Cape Inscription which, under the previous Government, was earmarked to 
be under the management of the Wardle family.  The Government has said that it believes it is appropriate for that land 
to be given to the shire.  Indeed, I handed over that seven-hectare site to the council.  I am working also on getting the 
land that was under a commonwealth reserve handed over to the council once reconciliation can be achieved on the 
issue of native title.  I understand that the council wants the town to progress but I believe very strongly, as the member 
said, that there is support within the community for the view that this is not the way to go.  I strongly doubt whether 
environmental approvals would be forthcoming from either the State Government or the federal body, Environment 
Australia, which would have a strong role to play in this part.  I agree with the member for Ningaloo that it is best to be 
very clear about this matter and to resolve it so that we can focus on concrete and positive possibilities for Denham.   

Like the member, I recognise the tremendous work Graeme Robertson has done for the State.  He is an amazing man 
with an amazing history.  His development at Monkey Mia was visionary.  He has done a fantastic job there.  I 
understand he is doing some very interesting work in Denmark.  He has made a tremendous contribution.   

Mr R.N. Sweetman:  It is the same tactic. He threw a grenade, disappeared for six months and came back with plan B. 

Ms A.J. MacTIERNAN:  It is in everyone’s interest that this project be put out of its misery and for the Government to 
let everyone know that it will not proceed with it. 

SKILLS SHORTAGE IN INDUSTRIAL LABOUR 
Grievance 

MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [9.56 am]:  My grievance is to the Minister for 
Education and Training.  Australia currently has a massive skills crisis.  Wherever we are these days, whether it is in the 
metropolitan region or Kalgoorlie, where I was recently, we are faced with headlines on a daily basis telling us about 
the skills shortage in industrial labour.  Let me try to paint a picture for members of what has brought about this 
shortage of skills.  Until the appointment of a Labor Government in this State, which is trying to address the problem - 
we have seen some rapid improvements since this Government was elected - a situation had existed throughout the 
nation whereby effectively nobody had been trained for the past 15 years.  Presently, the nation is employing or training 
fewer apprentices than was the case in 1988.  The average age of the skilled work force in Australia today is 49.  People 
aged between 18 and 29 years have not been trained to fill the gaps that will be left by the skilled workers when most of 
them begin to retire in about seven years.   
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At the moment we are faced with some short, knee-jerk reactions to try to fill that gap.  I recently conducted a report for 
the Government on the skill needs for the Burrup, where $25 billion of work is ready to begin.  It is estimated that the 
bell curves depicting the number of staff required for employment on construction projects reaching a peak, coming off 
that peak and being reduced to a small work force will overlap with the five or six new projects in the Burrup to such a 
degree that my report indicates that by 2006 an additional 6 000 tradespeople will be needed in the Burrup alone.  Every 
major chief executive officer of all those companies that will commence work in the Burrup sat on that committee.  I 
had no need to leave the table to get proper advice about the industry because all the major chief executive officers were 
sitting at the table.   

I give that background because I am concerned about what we are doing as a nation to reflect the crisis we are in and 
the need to bring about a rapid change of direction.  I am concerned, when I look at the magnificent work that is carried 
out in the Department of Education and Training and the education system by the minister at a state level, that his 
federal counterparts are simply not running the same race or even in the same field.  In Western Australia the resource 
industry is running at a level I have never seen in my industrial lifetime.  The level of trained, skilled people is stagnant.  
The two are out of kilter and we are heading for a critical crash.   

Under the Howard Government’s regime, $30 million has been cut from the federal budget in the past 12 months or so 
for TAFE places, which are crucial if we are to continue training people.  Why?  It is because the Howard Government 
has sat down with the State Governments and tried to tie its ideological industrial plan for the nation, particularly as it 
reflects on the construction industry, to funding for training outcomes in TAFE.  It has said to the States that they must 
agree to the federal approach of reining in the building industry.  If a government facility is being built by employees 
whose hard hats have a CFMEU badge on them, the federal Government is saying that it is against federal rules.  It is 
saying that if the States do not agree to a set of rules that will outlaw that sort of activity, it will not pay the funding that 
it has historically provided. 

The other part of the scenario is that the federal Government is not paying for the real increase in the cost of training.  
Over the past five to 10 years training costs in Australia have increased by about seven per cent a year.  The federal 
Government is saying that it will give money not to match the real cost but somewhere below it - a drop of about two 
per cent.  The States, therefore, have effectively said that that is not a proper recognition of their training needs and the 
way in which they need to drive the TAFE system to produce the required skills.  We cannot continue to procrastinate 
with this industrial ideological cloud hanging over the real need that we face today.  We need TAFE to be creating 
thousands more places and opportunities for youngsters nationally.   

The Minister for Education and Training in this State has initiated a pilot scheme for industry whereby next February 
500 youngsters throughout the State will be signing up with industry, which is already committed to a three-year 
apprenticeship scheme.  They will be able to do that because next year in year 11 while they are doing their mainstream 
numeracy and literacy studies, they will also be spending one day a week, at no cost to industry, undertaking industrial 
training for the prerequisites for gaining accreditation for a first-year apprenticeship.  It will create what we call the 
family of trades under the pilot scheme.  The scheme has been divided between the automotive, metals, construction 
and hospitality industries.  I attended a meeting last night at Challenger TAFE, Fremantle Campus, Beaconsfield, which 
some 60 parents attended together with youngsters who are keen to be part of this process.  At the end of year 11 they 
will be taken out of the high school system and put into TAFE to undertake the first year of theory training under a 
TAFE system, which will then see them in April 2006 tick into an industrial guaranteed three-year apprenticeship.  
Industry loves it.  It is our attempt to recognise the skills shortages and, more importantly, to recognise that we need to 
create opportunities for our young Australians.  I am extremely concerned that that is not being measured by any stretch 
of the imagination by what the Howard Government is doing when playing silly ideological games over the training 
dollars that are needed to get this nation in step with the massive growth that we are seeing at the moment, particularly 
in Western Australia.   

MR A.J. CARPENTER (Willagee - Minister for Education and Training) [10.05 am]:  I thank the member for Peel for 
bringing this matter to the attention of the House.  This is a very important issue.  The member for Peel has outlined the 
scenarios that would face us were the Howard Government’s policy to continue.  It is unfortunate that the Howard 
Government has tied the ticking off of extra funding to an industrial relations battle that has nothing to do with what we 
are trying to achieve in this area.  The Howard Government has also offered no growth funding.  Bearing in mind that 
the States will be tied into this funding arrangement for four years - in other words, for a quadrennium - the States were 
obviously very reluctant to enter into this funding model because it would hamper the provision and expansion of 
training for the next four years.  It is a ridiculous situation.  I believe Brendan Nelson actually agrees with my view that 
the application of this ideological position to the funding arrangements is unnecessary; however, that was the instruction 
that he was given, so he had to go along with it.   

Up until about three years ago, Western Australia had no policy on training.  I have produced graphs in this House to 
show what has happened since the Labor Government applied itself to trying to train people for the positions that are 
emerging in industry.  As the member for Peel has said, huge growth is occurring in our economy and job opportunities 
are springing up everywhere, yet at the same time there is a shortage of skilled tradespeople because no effort has been 
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made in the training area.  The Labor Government has stepped into that space with the formulation of policy to help 
rectify that situation.  That policy agenda has been drawn together by the member for Peel.  The Government has been 
partnered in preparing that policy agenda by Austal Ships Pty Ltd, run by John Rothwell; Dale Alcock Homes Pty Ltd, 
Mirvac Fini (WA) Pty Ltd, and a range of other builders; and people in the hospitality industry.  However, what we 
need to augment our efforts and the efforts of industry is a willing partner at the federal government level.  We currently 
do not have that.  It is as though the federal Government does not understand what is happening in the national 
economy.  However, the alternative Government - the federal Labor Party - is willing to put in the money to create 
training opportunities for people in Western Australia and Australia.   

Mr C.J. Barnett interjected. 

Mr A.J. CARPENTER:  I will deal with that issue later, and, once again, I will humiliate the Leader of the Opposition.  

The federal Labor Party has promised that in government it will create 20 000 new technical and further education 
places each year by 2008-09 throughout Australia.  Last year 24 000 people in Western Australia applied for TAFE 
places and only 19 000 were successful in gaining a place in their subject of choice.  In other words, we need an 
expansion of TAFE places in Western Australia.  This will happen only if we have a change of attitude by the federal 
Government, and we will get that only from a federal Labor Government.  Federal Labor has also promised to create 
7 500 extra apprenticeship places for 15 to 18-year-olds each year.   

Incidentally, the policy that we have put in place has led to rapid growth in apprenticeships and traineeships.  By about 
March this year we had created an extra 7 500 apprentices and trainees in Western Australia.  There has been a 47 per 
cent growth in Western Australia in the number of 15 to 17-year-olds involved in apprenticeships and traineeships just 
in the past 18 months.  I do not think there has ever been a time in Western Australia, and probably in Australia, when 
that figure has been better.  Forty-one per cent of apprentices and trainees are 19 years or under.  That is way above the 
national average of 27 per cent.  There was a total of 969 - it is now probably 1 000 - school-based trainees in 2003-04.  
That is the highest number on record.  That is a 23 per cent increase from the same period in 2003.  That came about 
because this Government decided to do something.  The alternative, as we saw for eight years under the previous 
Government, was to do nothing and let industry and the market take care of it.  We are now confronting the problems 
that resulted from that policy vacuum.  There are thousands of positions in industry that we cannot fill.  This 
Government is now taking the initiative of going to South Australia to speak to retrenched workers from Mitsubishi 
Motors Australia Ltd who have skills that may well match perfectly some of the opportunities that exist in this State.  
However, we should not have got into that position.  The State went to sleep on training during the 1990s.  Now that we 
have woken it up we are getting thousands of people into places.  The federal Opposition also promises that a federal 
Labor Government will abolish TAFE fees for secondary students.  Obviously, this is a major issue for us.  We are 
telling young people that they will stay in education, training or employment until they are 17 years of age.  The days of 
15-year-olds leaving the system are over.  If young people staying on elect to go to TAFE, the issue becomes one of 
cost.  A potential federal Government is saying that it will meet those costs.  That will be a major boost for young 
people in Western Australia who want to train for the positions available to them.  It will keep down the cost to students 
and their families. 

The member for Peel has driven the school apprenticeship program.  It is a pilot program that offers year 11 students 
access to real apprenticeships while they are still at school as well as real jobs at the end of their training.  Again, this is 
an incredibly important initiative.  It is being piloted in the area around Kwinana, as well as in Kalgoorlie, Bunbury and 
Collie.  The Government is looking at one or two additional locations to expand the pilot program.   

The Government is developing partnerships with business and industry.  I have already mentioned Dale Alcock Homes, 
Mirvac Fini (WA) Pty Ltd, Bakers Delight, BGC Residential, JWH Group, Plunkett Homes, Craig Sheiles Homes and 
others.  Other significant federal policies include providing new support to keep an additional 15 000 15 to 18-year-olds 
at school each year and more than 1 000 training mentors.  This is a critical issue for us in Western Australia.  The way 
we can address it more successfully other than through our own efforts is a change of government through an election 
of a Latham Labor Government. 

The SPEAKER:  We now return to the original grievance from the member for Nedlands.  Before I give the member the 
call I have had the opportunity to look at Erskine May’s Parliamentary Practice in relation to sub judice.  I still remain 
exceptionally concerned about this matter.  I have seen the letter that the member for Nedlands seeks to introduce and 
read into Hansard.  Although I am still concerned, I consider that the letter does not seriously risk or prejudice 
proceedings that are in process. 

PAEDOPHILE 
Grievance 

Resumed from an earlier stage of the sitting. 

MS S.E. WALKER (Nedlands) [10.13 am]:  I spoke to a headmaster at a school in the community this morning and I 
have a copy of a letter he sent to parents.  It states, in part - 
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I have spoken to Channel 7 this morning, as well as to the policeman in charge of the case.  I would like 
parents to be aware of the danger within our own community, but not to be alarmist in our response.  I do urge 
parents to discuss general safety issues with their sons at home, such as 

•  being aware of personal safety; 

•  avoiding short-cuts on the way home from school across bush land, park land or golf courses; 

•  avoiding coming home late at night and alone, 

•  having a clear understanding with parents about pick up times from school and arrival times at home 

•  consulting staff at administration areas of the school if boys are unsure of pick-up times 

Mr A.J. Carpenter:  I recall the incident -  

Mr C.J. Barnett:  Call him to order!  This is a joke.   

The SPEAKER:  Order!  Members! 

Ms S.E. WALKER:  It continues - 

Having discussed this matter - 
Mr A.J. Carpenter interjected. 
The SPEAKER:  Order!  I call the Minister for Education and Training and the Leader of the Opposition to order for the 
first time.  If there is a debate other than this grievance that needs to take place, I suggest it occur outside this Chamber. 

Ms S.E. WALKER:  It continues - 

Having discussed this matter with the Chairman of the College Council and Senior staff, we have decided on 
the following response: 

Staff will speak to boys today about the safety issues noted above, and we are organising follow-up visits with 
police.  While the danger is real, this situation requires careful reminders to boys about safety rather than 
scaremongering.   

Please be assured of . . . commitment to care for your sons adequately, and to keep you informed. 

Yours sincerely . . .  

I endorse those comments because I am not concerned about scaremongering.  The headmaster to whom I spoke this 
morning and I want to know why it was left to Channel Seven to ring him about this issue in the community.  He was 
then left to ring other schools in the community.  He wants to know why no system was in place for the police to 
contact schools and let them know that a person with these sorts of charges against him was living near the schools.  
That is the first issue.  Secondly, members of the community want to know what the police will do or put in place for 
their children.  I accept that the judicial officer will not revoke bail, and I am not suggesting that the minister pursue the 
police or the Director of Public Prosecutions about that.  However, given the circumstances that exist at the moment, I 
am disappointed the Minister for Police and Emergency Services is not here, because last night she was aware of this 
case and could have come into the Chamber this morning.  I presume the minister has briefed the Leader of the House. 

Ms M.M. Quirk interjected.   

Ms S.E. WALKER:  The Government Whip keeps carping at me on this serious issue.  I have asked my own Whip who 
is paired today.  It is the Attorney General, the Minister for the Environment and the Minister for Small Business.  The 
Minister for Police and the Minister for Community Development are in the building.  Why is the Minister for Police so 
scared that she does not show up?  This is an important issue - 
Ms M.M. Quirk interjected. 
The SPEAKER:  Order, members!   

Ms S.E. WALKER:  This is something about which I could have just spoken to the minister - 
The SPEAKER:  Order!  Member for Nedlands, please take your seat.  Member for Girrawheen, the member for 
Nedlands has only two minutes and nine seconds left for her grievance.  Any member who interjects from now on will 
be called to order immediately. 
Ms S.E. WALKER:  The minister could have turned up and I could have told her what I wanted to say without all this 
palaver.  Government members have drawn attention to themselves by their behaviour on this issue.  The minister is in 
the building and is not here to tell us simply what is happening on this issue concerning the protection of children in the 
community.  The Government is putting the reputation and the political spin of the minister before the safety of the 
children in our community, because it is protecting the minister and is not allowing her to come into the House.  The 
Government has not even had the decency to bring in a minister, such as the Minister for Community Development, 
who might be able to tell us something about what is happening.  It is disappointing to me.  Last night I was asked to 
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make a grievance, and I was reluctant to do so because three months ago I raised a question about Alice, a person who 
was going through a dreadful time at Graylands Hospital because she had been left homeless, and the minister, instead 
of addressing the issue, had a go at me politically and said, “Of course I will do something.”  I have not heard from her.  
My office has rung her office several times.  This mentally ill person in our community has had her home sold from 
under her and the minister has not bothered to respond.  Where is the compassion?  I came in here today thinking that 
maybe the minister would be here and that she would do something, or simply say that the police were monitoring the 
issue.  What is happening in the community?  What should be done in situations like this?  Importantly, what does the 
minister do when people like this are in the community and there are schools nearby?  There is no system in place.  I am 
asking what the minister is going to do about that issue. 

The SPEAKER:  Before I give the minister the call, I remind him of my earlier comments and ask him to comply with 
the sub judice rule. 

MR J.C. KOBELKE (Nollamara - Leader of the House) [10.19 am]:  I certainly will, Mr Speaker.  I am disappointed 
that the member for Nedlands, whilst she is a new member, does not seem to have a grasp of proper procedures in this 
place.   

Several members interjected. 

The SPEAKER:  Order, members!   

Mr J.C. KOBELKE:  In fact, the member for Nedlands purports to be a lawyer, but based on her behaviour in this 
House, she really drags down the name of lawyers.  What she has sought to do is absolutely appalling. 

Ms S.E. Walker interjected. 

The SPEAKER:  Order, member!   

Mr J.C. KOBELKE:  Members normally have some understanding of what grievances are to be about. 

Mr M.J. Birney interjected. 

The SPEAKER:  Order, member for Kalgoorlie!   

Mr J.C. KOBELKE:  Grievances work by members letting the Government know that there is a specific matter to which 
they wish a minister to respond.  The member for Nedlands does not even have the basic intellectual skills to let the 
Government know that there is an issue to which it can respond.  How can the member for Nedlands represent her 
members when she does not have the skills to understand -  

Point of Order 

Mrs C.L. EDWARDES:  If that is a reflection on whether we advised as to the particular grievance -  

The SPEAKER:  The member for Kingsley knows that points of order are raised only if there has been a breach of the 
standing orders.  If the member for Kingsley can refer to the standing order she believes has been breached, she can 
continue.  Points of order are not to be used to break a member’s debate, nor are they designed to allow a member to 
make a comment on the debate.  

Mrs C.L. EDWARDES:  My apologies, Mr Speaker.  I was being misrepresented.  I wanted to make it clear that the 
grievance was directed to the Minister for Police and Emergency Services.   

The SPEAKER:  I call the member for Kingsley to order for the second time; and the member for Darling Range was 
speaking while I was on my feet.   

Debate Resumed 

Mr J.C. KOBELKE:  I am responding to the grievance.  The point I am trying to make is that in order for ministers to 
respond to grievances, certain procedures must be followed.  When a member makes a grievance, it has to go to a 
minister who has responsibility for the area.  Therefore, members must define the substance of their grievance.   

Several members interjected.   

The SPEAKER:  I am sure that members on both sides of the House want to listen to what the Leader of the House is 
saying.  The continual drowning out of the Leader of the House will not be accepted.  The next member who does so 
will be called to order.   

Mr J.C. KOBELKE:  I take it that members opposite are making rude interjections because they have been caught out 
not applying the standing orders to grievances.  The standing orders for grievances -  

Ms S.E. Walker interjected.   

The SPEAKER:  Order, member!  

Mr J.C. KOBELKE:  Members opposite have been caught out and they are very embarrassed; therefore, they are yelling 
and being very rude.  They are not interested in listening to the response to the grievance.   
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It is necessary for the member who wishes to make a grievance to outline the issue he or she wishes to grieve about so 
that the responsible minister can respond.  Last night I was told that the grievance related to the Attorney General’s 
portfolio, even though the Opposition knew at that time that the Attorney General would be paired.  The Opposition 
then decided that it would grieve to the Minister for Police and Emergency Services on a different matter.  Let us look 
at what the member for Nedlands said today.  The main part of her contribution - other than rambling all over the 
place - concerned a letter to the Department of Education and Training.  The member did not ask to grieve to the 
Minister for Education and Training.  She spoke about a school matter that had been handled by the school.  The 
member for Nedlands did not seek to grieve to the Minister for Education and Training.  As I indicated, the grievance as 
it was relayed to me last night related to an area that is the responsibility of the Attorney General.  The issue is that this 
grievance concerns a police matter that is before the courts and, therefore, is sub judice.   

Several opposition members interjected.   

The SPEAKER:  Order!  I am somewhat disappointed that during this part of the debate members on my left-hand side 
predominantly have not been interested in hearing what the Leader of the House has to say.  The member for Kingsley 
has been called to order twice and it is not even 10.30 am.  I do not know whether she has done that deliberately.  
However, I advise that if she continues, her actions will end in the most obvious conclusion.   

Mr J.C. KOBELKE:  It seems that the matter that the member for Nedlands wished to raise is clearly sub judice.  Two 
lawyers opposite have been interjecting, and I would have thought that they would have the decency to not put anything 
on the record that would interfere with a court case.  Yet they are all hot under the collar and want to put their grubby 
political interests ahead of the children whom the apparatuses of the State, through the police and the Director of Public 
Prosecutions, are seeking to protect by using the proper processes.   

What we have from the member for Nedlands is more interest in her own grandstanding than in protecting the children 
in this State.  It is absolutely despicable that a member in this place would seek to undermine the proper process of the 
law and seek to undermine the sub judice rule in this place for her own political grandstanding.  We had a very clear 
example of that today.  That is why those members opposite are interjecting and yelling and have no respect for the 
standing orders and procedures of this place. 

We can understand that people who do not want to protect children - the member for Nedlands is one of them; she is 
more interested in her own political career than she is in children -  

Withdrawal of Remark 

Ms S.E. WALKER:  I object to the minister impugning my character and suggesting that I do not wish to protect 
children.  That is a disgrace. 

The SPEAKER:  Once again, I presume - 

Mr N.R. Marlborough interjected. 

The SPEAKER:  I call the member for Peel to order for the first time.  I presume the member for Nedlands is referring 
to the fact that if there is any impugnation of a person’s character, it should be done through a substantive motion.  As 
far as those comments breached our standing orders, I ask the minister to withdraw them. 

Mr J.C. KOBELKE:  I withdraw. 

Debate Resumed 

Mr J.C. KOBELKE:  The point I am trying to make is that the member for Nedlands has sought to promote her image 
on the issues of safety of children in our community.  That is what she has sought to do.  That is clear from what she has 
done today.  When someone does that in a way that in any minor aspect at all could stop the courts locking away 
someone who should be locked away, that is a very serious matter.   

Ms S.E. Walker interjected. 

The SPEAKER:  Order, member for Nedlands!   

Mr J.C. KOBELKE:  The member for Nedlands is yelling and screeching because that is the truth.  She has gone on the 
record today and tried to promote herself in a way that went very close to raising matters that are sub judice.  I would 
have thought that we all want to support the police and the apparatuses of the State to make sure that justice is done.  
However, that is not what the member for Nedlands is about.  She is simply about her own political ego, and she has 
made that very clear by her contribution today. 

POINTS OF ORDER 
Statement by Speaker 

THE SPEAKER (Mr F. Riebeling):  I believe this is an appropriate point at which to raise an issue that I had intended 
to raise when more members were in the House.  However, I will do it now.  I draw members’ attention to my concern 
about the growing trend by members on both sides of the House to use points of order as a method to either make a 
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debating point or interrupt the member speaking so as to immediately refute a point that has been raised.  Members are 
reminded that points of order should be used only to direct the Speaker’s attention to possible breaches of the 
Assembly’s standing orders or practices. 
Standing Order No 87 specifically prevents members from speaking a second time, except in certain circumstances.  
Members should not use points of order to circumvent this standing order.  I advise members that in future it is not my 
intention to entertain frivolous points of order of this type, and that members who abuse points of order will be called to 
order. 
I also take this opportunity to remind the House that it is disorderly to interject upon a member who is raising a point of 
order.  Points of order must be heard in silence, and I advise members that it is my intention to enforce this practice.   

PUBLIC ACCOUNTS COMMITTEE 
Seventh Report - Construction Contracts 

MR J.B. D’ORAZIO (Ballajura) [10.29 am]:  I present for tabling the seventh report of the Public Accounts 
Committee entitled “Inquiry Into Contracts Entered Into Between Consolidated Constructions Pty Ltd and Main Roads 
WA and the Public Transport Authority”, together with all the written submissions to the committee.   
[See papers Nos 2772 and 2773.]  
Mr J.B. D’ORAZIO:  Before I begin, I welcome the pupils from Ballajura Primary School, which is in my electorate, 
who are in the public gallery today.  It is nice to have them here.  This morning I am presenting the report of the Public 
Accounts Committee into the collapse of Consolidated Constructions Pty Ltd and, more particularly, into the 
relationships in the contracts entered into between Main Roads WA, the Public Transport Authority and Consolidated 
Constructions, and the effect of those contracts.  The terms of reference of the inquiry were such that the committee was 
to examine the tender practices adopted by Main Roads and the Public Transport Authority and to recommend whether 
those processes could be improved.  The committee was also asked to determine whether the outcome could have been 
any different had an improved tender process been in place, and any other matter.   

I will first provide the basis of the contracts.  The first contract was between Consolidated Constructions and Main 
Roads WA for sealing 16 kilometres of road between Port Hedland and Marble Bar, together with all associated works.  
This was a $7.6 million contract, for which the work has been completed.  However, the collapse of Consolidated 
Constructions in February resulted in subcontractors being paid up to only December last year.  The committee 
undertook hearings in Karratha, Marble Bar and Perth, and received a number of submissions.  The committee was 
extremely interested in the fact that the small subcontractors were the ones who had made losses due to the processes 
that were followed.   

The $7.6 million contract between Main Roads and Consolidated Constructions was entered into in 2003.  Consolidated 
Constructions then subcontracted $6 million of this work to Carr Civil Contracting Pty Ltd.  Carr Civil proceeded to 
employ a number of subcontractors to complete this job.  As indicated by Carr Civil principal Mark Blayney, there were 
problems from the start because of personnel issues and the question of whether the company had the capacity to do the 
job, given that he had bought the company only in 2002 and the biggest job that he had previously handled had been for 
$1 million.  There were further problems in that when the job was started, Carr Civil had only $300 000 of working 
capital.  Interestingly, this would normally not have been a problem, because even if Carr Civil had a problem, the 
principal contractor, which was Consolidated Constructions, would have had to bear the cost.  When Consolidated 
Constructions went into liquidation in February this had a double effect, because Consolidated Constructions owed Carr 
Civil $1.1 million at that stage.  That meant that Carr Civil was unable to pay its subcontractors.  Interestingly, at that 
point Carr Civil was exposed by between $2 million and $3 million, so the $1.1 million would not have made much 
difference to the position of the subcontractor and the third tier subcontractors.  That is where the problem was.   
A lot of the people who worked on this project were under the impression that they had some sort of guarantee because 
Main Roads was involved.  Main Roads had asked Consolidated Constructions for statutory declarations stating that the 
subcontractors had been paid.  That obviously caused a problem, in that the basis and wording of the statutory 
declarations were changed to provide only conditional declarations.  The words used in the statutory declarations were 
changed to say that it was Consolidated Constructions’ belief that the payments had been made.   
Mr M.G. House:  It was a qualified statutory declaration.   
Mr J.B. D’ORAZIO:  It was a qualified statutory declaration.  That caused a problem.  As a member of the committee, I 
feel very sorry for the small subcontractors in the regions.  I understand that small businesses in country areas rely on 
this sort of work and to not be paid for this work has had a devastating effect on them.  I am not sure whether the 
process that occurred would have helped them, but there must be some recognition that circumstances in the country are 
different from those in the metropolitan area.  Some of these small businesses that rely on this work take people at face 
value.  Members might say that is not appropriate but, from talking to some of these subcontractors, that is how things 
work in country towns. 
The committee found that the contracts that Consolidated Constructions Pty Ltd had with both Main Roads WA and the 
Public Transport Authority of Western Australia did not result in the collapse of Consolidated Constructions.  
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Consolidated would have been in trouble regardless of what happened with these contracts.  In fact, Consolidated 
indicated to the committee that these contracts probably would have made a profit and would have been completed on 
time and on budget if Consolidated had not had other problems.  Consolidated’s problems were with other work areas 
based in New South Wales, other problems in this State and its administration costs. 

It is interesting to note that there is a process for Main Roads to assess the main contractor in a project.  Although 
Consolidated had some risks, it passed the criteria used in the assessment of whether it could do the work.  However, 
the requirement that is placed on companies constructing more than $1.5 million worth of work did not apply to the 
subcontractor, although it intended to do some $6 million worth of work.  The committee found that this area should be 
strengthened.  One of the committee’s recommendations is that if a subcontractor to the principal contractor is to do any 
work worth more than $1.5 million, the subcontractor be subject to the same Main Roads requirements as the main 
contractor.  In this case, that would have highlighted the inability of Carr Civil Contracting Pty Ltd to do this work and 
may have obviated the grief experienced by some small subcontractors.   

The committee, as I said, found that Carr Civil did not have the capacity to do this work.  It had been operating in the 
industry for only a year and its biggest job, apart from this contract, had been worth $1 million.  As I said, it had a 
working capital of $300 000.  Although Main Roads followed all the necessary processes, there was one area that the 
committee highlighted could be improved.  There was an accusation that Main Roads gave a commitment to small 
subcontractors that Main Roads would cover the cost or guarantee payments to these small subcontractors.  Main Roads 
disputed that and the committee was unable to determine whether there was a firm undertaking that they would be 
covered or whether there was a guarantee that statutory declarations would be obtained from Consolidated that 
subcontractors were paid.  Again, that was an area of concern to the committee, as some subcontractors were of the 
opinion that they had a guarantee.  However, Main Roads staff indicated to the committee that they told the 
subcontractors that Main Roads required a statutory declaration from Consolidated that all the subcontractors had been 
paid before Main Roads would release the money.  On that basis, there seemed to be no requirement for Main Roads to 
bear any responsibility for what ultimately happened. 

Contracts with the Public Transport Authority for the construction of Armadale and Gosnells railway stations were 
worth $13.2 million.  These contracts had hardly commenced.  Only $500 000 worth of work had been carried out on 
one station and $70 000 worth of work had been carried out on the other station.  Therefore, the problem in that case for 
the subcontractor was not as great as it was for those in a market contract.  However, in the State’s view, the collapse of 
Consolidated has resulted in new contracts being awarded at a cost to the State of an extra $3.4 million for the 
completion of those contracts.  That is, therefore, a problem.  One thing that the committee found was that the Public 
Transport Authority had accepted a cash retention from Consolidated Constructions instead of requiring a bank 
guarantee, and that may have the effect of costing the State some hundreds of thousands of dollars.  As I said, 
depending on the arrangements, only a very small amount of work had been completed and the actual effect of this 
process is not clear.  However, the score or the assessment done by the Public Transport Authority of Western Australia 
was again in line with the normal processes.  It followed normal processes but it did not go down the path of asking for 
a bank guarantee, and that was its error.  Despite that happening, if it had carried out even more rigorous checks, the 
contract would still have gone to Consolidated Constructions Pty Ltd because it was a long-term company, it offered a 
discount to the tender price if it got both stations, it was the lowest tenderer and it had worked on previous stations and 
contracts.  There was no question of that company not being able to do the work or it being inappropriate for it to get 
the job.  The only problem, as we saw it, was with the Public Transport Authority and the fact that it should have asked 
for a bank guarantee rather than cash retention as part of the contract.   

The committee made five recommendations.  The first one was that if a subcontractor contracts to a principal contractor 
for more than $1.5 million, which is the same criterion used by Main Roads Western Australia to assess the main 
contract, it should be subject to the same conditions as the main contractor.  That then gives some protection, and the 
appropriate steps can be taken when a company such as Carr Civil Contracting Pty Ltd becomes involved, which did 
not have the financial ability or the experience to undertake a project worth $6 million. 

The committee also recommended that agencies such as Main Roads and the Public Transport Authority review their 
respective pre-qualification processes and the financial due diligence assessment, with a view to conducting more 
rigorous and timely financial checks on prospective tenderers.  I will put this into context.  In 25 years, only three 
contracts have fallen over with state government tendering through Main Roads and the Public Transport Authority.  It 
rarely happens, and it is unfortunate in this case that the circumstances have lined up as they have.  However, let us be 
vigilant and try to streamline the process.   
The committee also recommended that the State Supply Commission be involved to make sure that the practices are 
best practice.   
Under the next recommendation, where contracts are entered into by Main Roads or the Public Transport Authority, or 
for that matter any other state authority, there should be a clear indication that the responsibility for third-tier 
subcontractors is with their contractor, and that the State is not liable.  As was indicated to many of us, some small 
businesses had the impression that because it was a Main Roads contract, there was no possibility that they were going 
to have a problem.  When we looked through the process, as I indicated earlier, we found that when Carr Civil went into 
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voluntary administration it was owed only $1.1 million on the contract with Main Roads, yet it had a deficiency of some 
$3 million; therefore, some of those small businesses were already going to be in trouble, whatever happened to the 
contract with Main Roads.   

In the final recommendation, the committee encouraged that preferential treatment be given to the small subcontractors 
who had lost a lot of money over the problem with the Marble Bar Road.  Some small contractors are owed thousands 
of dollars, and a couple are owed hundreds of thousands of dollars.  The committee thinks that they should be supported 
by being given preferential treatment for any work being done in the regions, so that they can pick up on some of their 
losses, because their losses can be quite devastating to the local community.  Having said that, 33 of the 37 companies 
who were creditors of Carr Civil have entered into a deed of arrangement with Carr Civil, so they obviously have an 
accepted settlement arrangement.  They have made a commercial decision.  However, I still think that the State has 
some responsibility in those regions to make sure that those small contractors can continue working.  When we went to 
Marble Bar it was quite obvious that the circumstances for business there are different from those in Perth.  One of the 
comments made that intrigued me was that the contractors were too scared to take their equipment off the road because 
the job was part of the community; they were all working together to make sure it would be finished.  A person could 
not go to the pub at night and say that he took his equipment off the road because he thought he was not going to get 
paid, because the community would then put pressure on him to make sure that that job, which was so vital to the 
community, was completed.  I understand that feeling; it is different from completing a job in the metropolitan area, and 
we need to understand that when we talk about the processes.   

I would like to thank the members of the committee and the committee staff, Andrea McCallum and Simon Kennedy.  
The committee worked very hard on this report.  Again, it has been a difficult report to produce, trying to balance the 
various competing interests in this inquiry.  In the end, Main Roads and the Public Transport Authority both conducted 
themselves appropriately.  In hindsight, one could always say that greater financial scrutiny would have been beneficial, 
but in the circumstances, the actions taken by those agencies, other than the cash retention problem with the Public 
Transport Authority, were more than acceptable.  I commend all those who made submissions to the committee, and the 
committee members for their hard work and support.  The recommendations and findings of this report are unanimous.  

MR M.G. HOUSE (Stirling) [10.45 am]:  I add my support to the recommendations of this report, and the remarks 
made by the chairman of the committee, which are accurate.  The recommendations made by the committee will help to 
overcome similar problems in the future.  From that point of view the committee’s work has been good, and we have 
been able to resolve future issues.  

I will enlarge a little on the point the chairman made about this job and the situation in which local contractors found 
themselves.  For many years people have wanted the road between Marble Bar and Port Hedland sealed.  It was really 
important to their communities.  Even when some of the small contractors suspected that they might be facing financial 
difficulty as a result of not being paid, they did not want to withdraw from the job because of its importance to the 
community.  That came through to us very strongly in the evidence given to the committee.  In that sense, I can express 
some real sympathy because, as someone who lives in a small country town, I understand those sentiments.  However, I 
must stress that the committee members are not trained investigators, and sometimes when people are giving evidence it 
is very difficult to be absolutely certain that they are telling the facts as they are.  I say that in relation to the evidence 
given by Consolidated Constructions and Main Roads.  There was a bit of “we said”, “they said”, and “maybe this was 
said and maybe it was not”.  That must be weighed as evidence.  The point I am trying to make is that the small 
contractors - I use this term in the nicest possible way - are unsophisticated businesspeople when compared with the big 
operators in the city.  Most business deals in the bush are done very much on a trust, handshake and word-of-mouth 
basis.  I am not the only member in this House who would do business on that basis in the country.  Very seldom are 
people let down by those with whom they do business in this way.  Mostly they try to do the right thing.  In this case a 
large company knew it had financial difficulties when it went into the contract.  It saw an opportunity to get through 
those difficulties and to pay its creditors correctly, but that did not happen and the company collapsed.  The 
consequence of that was that many small contractors - people who have worked all their lives to buy a truck, grader or 
front-end loader, which to them was a huge investment - had their investment put at risk by a large company that did not 
pay them. 

The reports shows how all the mitigating circumstances add up, and it is very hard for us as a committee to make 
recommendations other than those we have made, which I think are correct.  However, members must have some real 
sympathy for those small contractors and the fact that they put their trust in a large company that eventually let them 
down.  That is how the recommendations of this report will resolve a future problem, and this should not happen again.  
I stress that some people are seriously out of pocket.  In a couple of cases assets in the form of trucks, graders and other 
equipment are at risk.  As the chairman said, those people have told the committee that they entered into deeds of 
arrangement because that is the only way they could salvage enough to keep themselves going.  In the future, large 
government departments need to make very certain that, before they pay those larger companies, the small contractors 
have been paid - not that they may be paid, but that they have been paid.   

I will make a final point about the qualified statutory declaration.  The evidence presented to the committee and the so-
called statutory declaration regarding people being paid show that the words in the statutory declaration were changed.  
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There is no question about that.  One would have to believe that at that stage the company knew exactly what it was 
doing when it qualified that so-called statutory declaration.  To that extent I have a great deal of sympathy for those 
small contractors.  I hope the Parliament and the committee has been able to resolve some of the problems the small 
contractors faced so that this type of situation will not occur in the future.  Finally, the committee worked well together 
as an all-party committee made up of Labor, Liberal and National Party members in the interests of trying to resolve the 
issues with which it dealt.   

MS J.A. RADISICH (Swan Hills) [10.50 am]:  I rise to speak on the report that the chairman tabled.  I agree with the 
comments that have been made by the member for Ballajura, who was the chairman of the committee, and the member 
for Stirling, who was the deputy chairman.  The saddest part of the investigation from the Government’s point of view 
is the impact on small business contractors.  As the chairman mentioned, many small business contractors gave 
evidence to the committee and committee members felt greatly for them upon hearing their stories.   

The committee considers that its role is to make sure that this type of situation does not occur again.  The committee has 
recommended that changes be made to the current procedures and that new procedures be put in place to ensure that 
government agencies are able to do whatever they can to ensure that similar small business owners are not affected in 
the same way in the future.   

I am particularly interested in the recommendation that significant subcontractors must undergo the same level of pre-
approval or pre-qualification checks as principal contractors undergo to win government contracts.  In this case Carr 
Civil Contracting Pty Ltd, as the principal subcontractor of Consolidated Constructions Pty Ltd, was clearly not 
equipped to take on the significant proportion of the project; that is, $6 million of a more than $7 million project.  The 
recommendations will put an increased onus on government agencies to conduct more rigorous checks of all the tiers of 
contractors that exist, whether it is the principal contractor or the second or third tier contractor, etc.  There is a very 
strong obligation on the principal contractors to disclose who are their subcontractors and to disclose that information in 
their contracts with the government agencies to ensure that sufficient information is available for the Government to 
conduct those checks.   

Inherent difficulties exist in any type of risk assessment procedure or economic analysis of particular companies that 
intend taking on tendered works.  These types of companies generally conduct works projects more than those 
companies that supply goods and services, and they operate in a very dynamic commercial environment.  The 
information revealed by an assessment at one point in time could have changed within just a few days of that 
assessment being conducted.  Although the onus is very much on government agencies to ensure that all possible risks 
are assessed and that the economic health of the company concerned is verified, information can change, and it can 
change rapidly, as can be seen in the case of Consolidated Constructions.  The committee noted that from information 
from the Dun and Bradstreet Pty Ltd assessments that even over the course of a three-month contract the dynamic risk 
of a company can change considerably, even during the time a contract is being undertaken.   

If the agencies had undertaken even more thorough or timely checks, the committee has no doubt that they would still 
have awarded the contracts to those contractors, which I believe is a key point in the debate.  I do not believe that we 
can expect agencies to act on any better information than the very best information available to them at any given point 
in time.  The committee chairman made a fair and accurate comment earlier about things being different in the bush.  
We regularly hear from our country colleagues in this place that things are different in regional and rural parts of 
Western Australia.  I would also argue that they are a bit different in the outer metropolitan area, but that is another 
debate.  The fact is that people in the Marble Bar area were trying to look after their community.  They were trying to 
help out their fellow local businesspeople.  They were doing the right thing, knowing that there were possibly some 
troubled times ahead.  They were trying to stick together, do the work and get the job done.  It is saddening, which is 
probably not a strong enough way of putting it, that they have been essentially ripped off in that process.  It is 
unbelievably unfair.  I was told at an early age that life is not fair.  I believe that what the committee can do is to try to 
have put in place procedures and processes to ensure that the most fair outcomes can happen in the future.  As for what 
we can do for affected subcontractors, the committee’s view is that they should be given preferential treatment in any 
future contracts that the Government awards in their local area, particularly with reference to the Government’s buy 
local policy, to ensure that they can have some opportunity of recouping the losses that they have suffered.   
I support all the recommendations that the committee has made in its report, in particular recommendation 1 on the pre-
qualification processes applying to second-tier contractors.  I thank my colleagues and the staff of the committee who 
have worked together throughout the inquiry and lend my support to the report.  
MR J.L. BRADSHAW (Murray-Wellington) [10.57 am]:  I also support the recommendations of the committee’s 
report.  It is important to have the recommendations in place to prevent people from losing money, as happened in this 
case.  The committee’s inquiry certainly opened my eyes to what happens with major contracts.  A contract for 
$7.6 million of work was awarded to Consolidated Constructions Pty Ltd, of which it offloaded $6 million of work to 
Carr Civil Contracting.  It made me wonder why, if Carr Civil was getting $6 million worth of work, it did not tender 
for the whole contract.  However, that is by the by.  It is important, therefore, to investigate the second-tier contractors 
to see whether they are up to scratch and able to handle that amount of work.  That is one of the recommendations of the 
committee.  



 [ASSEMBLY - Thursday, 16 September 2004] 5973 

 

I was concerned about two issues.  I was concerned about the statutory declaration being sought by Main Roads of 
whether subcontractors were being paid.  The statutory declaration had added to it “to the best of my knowledge”.  I 
believe that the words “to the best of my knowledge” in a statutory declaration make the statutory declaration virtually 
void.  I cannot see how it can be called a statutory declaration when it contains a qualification “to the best of my 
knowledge”.  I therefore have grave problems with the fact that Main Roads was prepared to accept such a statutory 
declaration.  Main Roads’ answer was that it did not realise the statutory declaration had been changed.  However, there 
is a big difference between saying that subcontractors have been paid and that they have been paid to the best of one’s 
knowledge. 

I was also concerned about other evidence that emerged, which was mentioned by the member for Stirling, that some of 
the subcontractors were told by Main Roads that their payments were guaranteed and that they would be paid.  That 
evidence was not backed up by Main Roads.  Therefore, there is some conflict between who is right and who is wrong.  
It is always very difficult in circumstances in which nothing has been put in writing to determine who is right and who 
is wrong.  However, I do not think the subcontractors were telling us a furphy when they said they believed the money 
would be passed on to them.  I do not know whether Main Roads told the contractors that the money would be passed 
on to them because it was given some comfort from the statutory declarations, even though, in the end, the statutory 
declarations were pretty ordinary because they contained those qualifications.  I feel very sorry for the subcontractors 
who have lost out.  I take issue with some of my colleagues, who indicated that things are different in the country.  If 
people lose money, it hurts.  It does not matter whether they live in the metropolitan area or the country.  It is 
unfortunate that these events have happened.  These events have shown that it does not matter how well a company has 
performed in the past or for how long it has been in operation, we can never be sure of what is around the corner and 
whether it will survive.  Consolidated Constructions had been around for many years and had done great work, but it 
collapsed and left behind a lot of people who were owed money.   

I thank the committee staff, Andrea McCallum, the principal research officer, and Simon Kennedy.  I also thank my 
colleagues on the committee for their hard work and dedication in producing the report.  I thank members for the 
opportunity to speak on the report.   

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Ninth Report - Local Laws 

MR M.P. WHITELY (Roleystone) [11.03 am]:  I present for tabling the ninth report of the Joint Standing Committee 
on Delegated Legislation, “Report of the Joint Standing Committee on Delegated Legislation in Relation to the Issues 
of Concern raised by the Committee between December 20 2003 and June 30 2004 with Respect to Local Laws”.   

[See paper No 2774.]   

Mr M.P. WHITELY:  My comments will be brief.  In fact, I will restrict them to thanking the committee staff and the 
committee members for their hard work.  The Joint Standing Committee on Delegated Legislation is not the sexiest 
committee of this Parliament.  However, the committee does some important work, and we hear very little about it in 
the public arena, so it might be doing its job extraordinarily well.  That is due to the hard work and meticulous attention 
to detail of Denise Wong, the principal research officer, who is ably assisted by Kerry-Jayne Braat.  I thank them both 
for their hard work.  I also thank the committee members, Hon Ljiljanna Ravlich, Hon Robin Chapple and Hon Barbara 
Scott, and the members for Wagin, Albany and Ningaloo.  I particularly thank the deputy chair, Hon Ray Halligan.  Hon 
Ray Halligan has been a member of the committee for a long time.  He has a sharp mind for detail and does a lot of 
work to supplement the good work of the staff.  His experience is invaluable.  He always makes a very thorough 
contribution, and I thank him for the support that he has offered to me as chairman.  I commend the report to the 
Parliament. 

CRIMINAL CODE AMENDMENT (RACIAL VILIFICATION) BILL 2004 
Second Reading 

Resumed from 15 September. 

MR R.F. JOHNSON (Hillarys) [11.04 am]:  Before I conclude the comments that I started to make yesterday, I once 
again ask: where is the Premier?  The Premier is supposed to be dealing with this Bill.  Neither the Premier, nor the 
Attorney General, who we assume may also be dealing with this Bill, is in the Chamber.  The only minister in the 
House today is the Minister for Tourism, and he has nothing to do with this Bill whatsoever.  No-one from the 
government benches is in the Chamber to deal with this Bill.  The Premier brought in this Bill with great fanfare in front 
of the television cameras.  He also said when he second read the Bill in the House that he was extremely committed to 
it.  However, the Premier has scarcely been in the Chamber while the debate has been taking place.  That is a disgrace.   

I said yesterday that this is political opportunism by the Premier.  I reiterate that today because that is all it is.  I stand by 
my comments yesterday that racial vilification is a very serious and dangerous thing.  However, this Bill does not 
address the serious aspects that concern Western Australians.  Others and I believe that this Bill impinges on freedom of 
speech.  As much as we all hate racist comments, the last thing I believe anyone in this State wants to do is take away 
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the democratic right of freedom of speech in any way.  As I said yesterday, racist comments are crass; I do not stand by 
them, I think they are disgraceful.  We must not create severe penalties for someone being stupid or making stupid 
comments.  We need some serious legislation that will deal with threats of violence against anyone in our community.  
In this instance, it is people who are of a particular ethnic origin.  The dreadful graffiti we saw reported in the 
newspapers and on television channels of swastikas and “Asians go home” is a disgrace and should not be allowed.  We 
should perhaps add a penalty for certain graffiti crimes.  If a threat is implied in the actions of a very small minority of 
people, we should deal with them severely.  We already have legislation that deals with threats to kill or hurt people.  If 
we need to increase those penalties, we should do that.  The most serious part of racial vilification is when an act of 
violence, such as attempted murder or arson, is committed.  Those acts are covered in other parts of the Criminal Code 
but we should cover them in this Bill if we need to.  It has not been done.  That is why I said I oppose the Bill.  This Bill 
is rubbish; it does not deal with the important area of not only threats, but also acts of violence.   
I do not believe this Bill deals with the true essence of serious and disgraceful actions by the racists in our society.  I do 
not stand by those people at all, but we must not impinge on our freedom of speech and we must not allow a Bill like 
this, which is poor legislation, to pass.  We have a duty to ensure that legislation from this House is good legislation, not 
legislation that is done on the run or used to take a politically opportunistic view to people in our society; for example, 
people from different multicultural backgrounds.  I have spoken to people from different origins who do not agree with 
this Bill.  I do not agree with this Bill. 
MR R.C. KUCERA (Yokine - Minister for Tourism) [11.07 am]:  I will take up the previous point made by the 
member for Hillarys.  This Bill is the business of everybody in this House, not just one minister or the Premier.  I take 
this Bill very personally because my background involves an area that has been subject to the types of things we have 
talked about in this debate.  My father was a refugee from Eastern Europe.  He fled his homeland because of the types 
of things we have talked about in relation to this Bill.  As a result, he fought the Nazis from the United Kingdom.  For 
his entire life he was opposed to anything of this nature.  He instilled into me the very clear reasons I support this Bill in 
its present form.  We need to dispel some of the issues talked about by the member for Nedlands yesterday and again 
referred to this morning by the member for Hillarys.  This Bill does not deal with the substantive offences of murder, 
fraud or arson.  I am proud to be part of the team that resulted in locking up people like Jack van Tongeren many years 
ago.  Indeed, many years before that, people, for political or racial reasons, decided to inflict damage on places in this 
city.  Those events went back many years.  I support this Bill because I am vehemently opposed to racism in any form.  
I support it absolutely.  I am also absolutely opposed to anybody who seeks to use vilification or terror of any nature.  It 
is nonsense to say that substantive offences that already exist within the Criminal Code should be included in a piece of 
legislation that is very specific, balanced and aimed at righting some of the provisions in our legislation that do not 
currently hold water.  The member for Nedlands spoke yesterday about why this was not done previously when Hon Joe 
Berinson raised the issue. 
Dr G.I. Gallop:  It was watered down in the upper House. 
Mr R.C. KUCERA:  Exactly.  I also remind the member for Nedlands that the previous Government was in this House 
for eight years, and during almost that entire time I was associated with the multicultural groups in this State and in the 
nation.  I was very proud and privileged to be chosen as the inaugurator of the Police Ethnic Advisory Council for the 
entire nation, not just this State.  I was very pleased and proud to be invited to join a committee put together by the 
member for Hillarys to deal with multicultural issues in this State.  I also noted yesterday that the member for Hillarys 
said that very few people come into his office to talk about these issues and very few people ever approach him to deal 
with racial issues or racial vilification.  Unfortunately that is a sad reflection on some of the views that have been 
expressed by the member for Hillarys, particularly over the past four years that I have been in this place.  It may be a 
sad reflection on the way people view his attitude towards this kind of legislation, but it may also be a sad reflection on 
the way people view his attitude towards anybody in this State who is different.  We have all heard his views on 
homosexuality and other matters that have come before this House, and it is a sad indictment on him that people are not 
prepared to come to his office and talk about matters that really concern people across this great nation. 
Yesterday the member for Hillarys went on ad infinitum about why this piece of legislation does not link with 
substantive offences.  There is no need to do that.  Members of the Australian Nationalists Movement murdered a 
member of their own association.  Members of the ANM brutally assaulted somebody who opposed them.  Members of 
the ANM burnt down premises - their own premises.  Members of the ANM bombed restaurants.  Offences for those 
issues are clearly set out in current legislation, and to bring a red herring into this House and to oppose this legislation 
for cheap political gain is a nonsense.  This House has a committee system that enables these pieces of legislation to be 
properly examined, and so they should be.  I agree with one thing the member for Nedlands said yesterday.  There is no 
doubt that the previous legislation dealing with this issue has been shown to be inadequate.  We all agree with that.  At 
the end of the day, this is an attempt to ensure that those inadequacies are overcome.  Any kind of legislation that deals 
with racial vilification or anything dealing with differences between groups in the community is difficult to frame.  It is 
not appropriate to deal with this by using debate in this House on a piece of balanced legislation as an exercise to vilify 
the Premier and make out that people are not genuinely concerned about what is happening in our State or the nation, in 
which fear has been pushed to heights not previously experienced, certainly not since the Second World War.  It is now 
being used consistently as a political tool right across the nation.   
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In my view, it is reprehensible that a member of the federal Parliament should introduce into a national election 
campaign the issue of religion.  That is absolutely reprehensible.  I compliment Liam Bartlett as a commentator for 
taking that person to task this morning about something that should not be introduced in this current climate.  There is 
enough fear being driven now.  Why do members think the ANM has been able to rise again and is now starting to 
repeat the actions for which my colleagues and I fought so strongly to put people away?  Why is that happening?  
Because people across this nation are creating a climate that allows these morons - I use the word the member for 
Hillarys used yesterday - to rise to the top like the scum that rises to the top of a gutter.  That is the reason for this 
legislation.  I compliment our Premier for introducing this legislation.  There is no need for members opposite to vilify 
him to score cheap political points simply because he seeks to protect the very people who make up the fibre of our 
nation.   

Mr R.F. Johnson:  It is all rhetoric.   

Mr R.C. KUCERA:  There was no rhetoric the other morning when I met with people at the synagogue in my 
electorate.  There was no rhetoric when I met with David Freilich and learnt about the impact that the filth to whom I 
referred has had on those people.  There was no rhetoric when I met the first couple of people who arrived at the 
synagogue who were survivors of the Holocaust at Auschwitz and whose mothers and fathers were murdered in front on 
their eyes.  As teenagers they held hands and came to this great nation, which gave them another start.  There was no 
rhetoric.  When I talked to those people it was all I could do to keep my composure.  There was no rhetoric when the 
Premier and I sat before their congregation the other day when we were invited as guests to listen to the words of their 
rabbi, David Freilich.  This legislation is so important.  Surely if the Opposition has issues, they should be debated 
properly and within the laws of this House.  Members opposite should be mindful of the protocols of this House, and of 
the fact that the kinds of actions displayed by the members for Nedlands and Hillarys yesterday border on the types of 
actions that this piece of legislation is all about.  This matter should be discussed properly.  The Bill is not about 
substantive offences.  It is a piece of legislation that seeks to get rid of the filth that bodies such as the Australian 
Nationalists Movement peddle in our community.  I am proud to support the Bill.   

I remind the member for Nedlands that the previous Government had eight years to do something about this problem.  
Unlike others, both the Premier and I follow up on these things.  I have been doing this kind of thing virtually all my 
life.  After World War II, my father’s house was a haven for people who came from Eastern Europe.  I will never forget 
when a young woman called Greta showed me the number on her arm and explained how she got that number.  I was 
eight years old and she left an indelible impression on me.  When it comes to people, I am colour blind.  I do not see 
colour; I see people.  It is as simple as that.  Race issues should not be brought into this kind of debate unless they are 
done so positively.  Anybody can drive the negatives.  However, at the end of the day, this is not about political point 
scoring, which happened yesterday in this House.  Yesterday I was not going to debate this issue.  However, I am 
determined to make sure that these points are made.   

It is difficult to frame legislation that protects the rights of any group of people or individuals.  It is something that has 
to be discussed and debated in a sensible and balanced way.  If the Opposition has issues with this matter, it should deal 
with those problems in the proper forum; that is, the Parliament of this State and, indeed, the Parliaments of this land.  It 
should not come into this House and simply use the debate as an excuse to vilify people on the other side of the House.  
That cheapens the Opposition, and it cheapens the nature of this place.  

This legislation is necessary.  It is balanced.  It does not deal with the substantive offences for which people like van 
Tongeren have been locked away.  It does not deal with murder or arson.  It deals with that insidious underpinning 
racism that exists throughout our nation, whether we like it or not.  I ask members on the other side of the House to visit 
the memorial inside the front gate of the Supreme Court gardens.  Certainly the member for Nedlands should read what 
it says.  It is very precise.  Part of it reads -  

First they came for the Jews and I did not speak out because I was not Jewish.  Then they came for the 
communists and I did not speak out because I was not a communist.  Then they came the trade unionists and I 
did not speak out because I was not a trade unionist.  Then they came me and there was no-one left to speak 
out for me.   

That is the kind of thing we are talking about.  The member for Hillarys might very well say that it is rhetoric.  It is not 
rhetoric to express the underpinning of this legislation, it is not rhetoric to stand up for those people who have been 
wronged, and it is not rhetoric to stand up for those people who make up the very fibre of our nation - the people of 
adversity who have come from diverse situations.   

Ms S.E. Walker interjected. 

Mr R.C. KUCERA:  Again the member for Nedlands shows her absolute ignorance.  She is obviously a supporter of 
terrorists, particularly convicted terrorists.  This is a powerful piece of legislation, and it is designed to be powerful. 

Point of Order 

Ms S.E. WALKER:  Madam Deputy Speaker - 



5976 [ASSEMBLY - Thursday, 16 September 2004] 

 

The DEPUTY SPEAKER:  The point of order had better be precise, member, because I am conscious of the Speaker’s 
ruling. 
Ms S.E. WALKER:  It was an impugning of my character to say that I am a supporter of convicted terrorists. 
The DEPUTY SPEAKER:  There is no point of order.  It was part of the debate. 

Debate Resumed 
Mr R.C. KUCERA:  I am simply pointing out the flaws in the arguments that have been raised today.   

Ms S.E. Walker:  You are a supporter of convicted terrorists, as I understand it. 
The DEPUTY SPEAKER:  Order, member for Nedlands! 
Mr R.C. KUCERA:  I note that the member for Hillarys said in this place yesterday that “sticks and stones may break 
my bones, but names will never hurt me”. 
Ms S.E. Walker:  No, you just support convicted terrorists. 

The DEPUTY SPEAKER:  I call the member for Nedlands to order. 
Mr R.C. KUCERA:  That simply shows the depths that the member for Nedlands wants to sink to.  I have already asked 
members opposite to go to the Supreme Court Gardens and look at the memorial there.  Then they will know exactly 
why this is such important legislation.  It is not the substantive offences that we can charge people with and lock them 
away for.  As I said, it is the start of that insidious wave that brings about the surge of racism that will happen.  Whether 
we like it or not, people are always fearful of difference.  That is the nature of our society.  When people are fed facts, 
ignorance, half-truths and semi-truths in such a way that they are believed to be truths, we see what occurs.  This 
legislation deals with that.  As William Blake said -  

A truth that’s told with bad intent 
Beats all the lies you can invent. 

The half-truths in terms of the kind of filth that is peddled by these people must be made a specific direction within this 
legislation.   

I support this legislation on behalf of the people who go to the three synagogues in my electorate, and people such as 
David Freilich, who was reduced to tears on that morning.  I agree with the member for Nedlands.  As a State, we have 
waited too long for this legislation to be brought forward.  We have waited something like 15 years, which is the time 
that these people have served in jail.  Yes, it should have been done at the time.  Perhaps it could have been done 
differently.  However, this is a clear way forward in making sure that we have balance.   
I will never forget the day that van Tongeren was charged on the first occasion.  He brought with him a Nazi flag and 
presented it to the police who charged him.  At that time he wrote on it -  
Mrs C.L. Edwardes:  Was that this time or the last time? 
Mr R.C. KUCERA:  That was the last time.  The first time he was charged and convicted he handed to the members of 
the arson squad a Nazi flag, which had on it, “You have won the battle.  I will win the war.  Jack will be back.”  That is 
the nature of these people.  Unless we cover every single chink in the armour of society - 
Mr R.F. Johnson:  Where is he now? 
Mr R.C. KUCERA:  The member for Hillarys knows quite well that I will not breach the sub judice laws in this House, 
unlike those opposite.  Unless we cover every chink in our armour when it comes to protecting this nation against 
racism, we will fail.  Anybody who opposes this Bill is doing exactly that.   
MR A.D. McRAE (Riverton) [11.24 am]:  I support the introduction of this Bill and its passage through this Chamber.  
I encourage all members to give serious consideration to why the Parliament of the people of Western Australia now 
finds, in 2004, that it is required to pass these laws, and to consider where we have come from and where we are 
heading.  I will draw on the historical context, because from that we can understand where our different communities 
are engaging with this issue and the kinds of responses that we are compelled to take in law to deal with racist 
behaviour.  I will quote from a famous Aboriginal Australian, Noel Pearson, who said in an address to the National 
Press Club in 1993 when talking about the cultural ethos that had underpinned and informed Australian society for so 
long that -  

The changes that occurred throughout the nineteenth century in Australian racial ideology reflected the 
increasing atrocities of frontier expansion.  As the frontier became bloodier and uglier, an appropriately vicious 
racial ideology became necessary.  Racial ideology justified the rapacious dispossession of indigenous people 
. . .  Who can deny that this legacy does not linger in the baggage of our national inheritance?  Who can say 
that notions of racial inferiority rooted in a violent past do not still infect our national psyche?  It is after all, 
the baggage that your forefathers and your fathers and mothers, your teachers and your leaders, all those who 
have loved you and whom you loved, have given to you.  It is a troubling inheritance.  Because to deny it is to 
deny something of yourself. 
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Those words from an Aboriginal Australian who is a great leader on our national landscape today tell us much about the 
importance of not denying the basis for our cultural and social framework and our civil society.  There is so much to be 
celebrated in Australia.  There is so much to be proud of.  However, we cannot be truthful about our shared journey 
unless we are also honest about our shared past, which includes some deeply troubling racist behaviours and ideologies.  
That deeply troubling inheritance informs many of the things that go on in our society and is at the absolute root of the 
racist behaviour that is displayed by the Australian Nationalists Movement and other racist people in this society.  They 
are at the extreme end of Australian values, which are overwhelmingly and forcefully rejected by the great majority of 
Australian people who are decent and who want to embrace difference.  The majority of Australians want to continue 
on the journey of understanding a society comprising people of difference - having a different inheritance, different 
cultural and religious backgrounds, different skin colour and different world views - and what that composite society 
offers and means to us as individuals and as a collective.  Most people are undoubtedly embracing that journey.  
However, some do not.  It is for those few that we must pass laws that clearly make it a criminal offence to incite racial 
hatred or to cause people to be vilified or to suffer and feel hurt from attacks that are made on the basis of their race, 
ethnicity or colour.  Australia’s white Australia policy undoubtedly came from the legacy that Noel Pearson was talking 
about.  It is worthwhile noting that it is only 32 years ago, in 1972, that a national minister for immigration formally 
declared of the white Australia policy, “Give me a shovel and I’ll bury it”; that was Al Grassby, Whitlam’s immigration 
minister in his first Cabinet.  Yes, there had been significant progress through the latter part of the conservative 
Government’s reign of the 1950s and 1960s in doing away with the strict enforcement of an overtly racist white 
Australia policy.  Prime Minister Harold Holt’s Government in the mid 1960s undoubtedly made progress towards 
doing away with that policy.  However, in terms of formal policy delivery and articulation on the death of an overtly 
racist administration, it was Al Grassby in the Whitlam Government who declared, “Give me a shovel and I’ll bury it.” 
We have made much progress.  Members will recall that it was around that period of great social change in the 1960s 
and 1970s that in 1967 Aboriginal people received the vote for the first time.  It must seem extraordinary for anybody 
who has no great knowledge of this country to consider that a class of people were excluded from voting for such an 
extraordinarily long period through the twentieth century, when at least two great wars were fought on the basis of 
freedom and notions of respect for the rights of the individual.  During the very century when those wars were fought, 
this country maintained a policy to exclude Aboriginal people as citizens of their own land.  That is an extraordinary 
inheritance to deal with. 
The law that we are dealing with today is part of the march away from that bleak period.  It is part of the march out of 
the darkness and into an acknowledgment of our past and a public discussion about the way we want to go in the future.  
That is our inheritance and this is our opportunity. 
I have heard members say that there has been a degree of political point scoring in today’s debate.  We need go back 
only to the 1989-90 debates to see that exactly the same arguments were put.  I suggest to all members that people 
outside this Chamber will hang their heads in dismay at the point scoring that has been attempted in this process.  No 
member of this place can stand and claim that he or she has been the salvation for opposing racism or the champion of 
the opposition to racism.  Many members have made great inroads in that regard.  Many people in the community have 
suffered in their pursuit of a non-racist society.  It is a tragedy that we are drawn into the kind of political battlelines that 
I have seen in the past couple of days when members have attempted to claim that they have it right and those on the 
opposite side have it all wrong.  That is not what the people in our community want - I can tell members that right now.  
What they want is the Parliament to come to terms with the fact that the criminal sanctions against racist behaviour are 
unsatisfactory and must be increased.  There is always the prospect for ongoing reform and improvement, and we 
should see this law in that light.   

This law does not attempt to do away with the criminal sanction against arson, burglary or personal criminal assault.  It 
does nothing to those sanctions and nor should it.  This law is about embedding in the Criminal Code a sanction against 
incitement to racial hatred; that is, the vilification of people on the basis of their race or colour.  It must be regarded as a 
partner law.  It is a law that will be used in partnership with other criminal sanctions.  It should not replace them, and 
no-one should seek to have it do so, and it should not reduce the worth or use of other sanctions imposed by law 
enforcement agencies. 
There is in our society in 2004 a community that has moved very far from the 1989-90 period when van Tongeren and 
the Australian Nationalists Movement were embarking on their racist campaign.  It is fair to say that in the 1980s and 
early 1990s the community was not clear about how to respond to those kinds of racist behaviours.  People saw them, 
and they might not have liked them, but they were not certain about how to respond.  They were not sure whether we 
should embark on a kind of overtly political denunciation of that kind of behaviour.  Of course, there was discussion 
about the rights of freedom of expression, and at one level I think that limited people’s responses.  I also think that the 
people’s responses some 15 years or so ago were characterised by the political debate of the time.  It was in 1987 that 
the now Prime Minister said that there were too many Asians in Australia.  I know that he has since recanted that 
statement on the basis that he has had to encounter the reality of more Chinese-Australians living in his electorate of 
Bennelong.  However, it was part of the politico-social discourse and context of the time.  The Leader of the Opposition 
at the time was making those kinds of comments and a racist group was making the kinds of attacks that it did around 
that same period, and the community response was uncertain.   
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I can tell all members in this Chamber that in 2004 there has been no uncertainty in my community on what the 
response should be to the attack on the Foo Win Chinese Restaurant and the other restaurants in the southern suburbs in 
February of this year.  There was overwhelming opposition and disgust and a will to counter it at every point and to take 
social and political action.  I worked very hard with the Foo Win restaurant owners, Robert and Aline Foo and their 
children, to organise the reopening of the restaurant.  That was done in conjunction with the Chinese Consul General in 
Western Australia and led by the Premier of Western Australia.  In attendance at the reopening was the President of the 
Chung Wah Association of Western Australia and the president of the Ethnic Communities Council of Western 
Australia.  The president of nearly every ethnic community group I know of in Western Australia was represented there 
in some way, and it was not just the ethnic minorities that were represented.  We marched from Willetton Senior High 
School to the Foo Win restaurant and were joined by mums, dads and kids from Anglo and Anglo-Celtic backgrounds 
who were celebrating the diversity of that community and expressing a very public political opposition to the kinds of 
racist attacks that were perpetrated against the Foo Win restaurant and other restaurants.  It was not an uncertain 
response; in no way was it deterred by a context of uncertainty in the political dimension.  There was absolute certainty 
about what my community wanted to do; it wanted to express support for Robert and Aline Foo, and for all people of 
minority background in the Western Australian community.  Those people publicly marched behind a fantastic Chung 
Wah lion dance troupe with loud drums and firecrackers, and were followed by the Shaolin-Chowkra kung fu lion 
dance troupe.  It was not a retreat; it was a festival celebrating diversity and a defiant stare at the racists.  It was a 
defiant stare, because those people who had been attacked were not victims; they are survivors.  It was a defiant stare 
into the eyes of those racists, and it was a defiant stare from across the community.   

That was followed up on Palm Sunday by a rally against racism organised by the Orana Catholic Primary School in 
Willetton.  They flew kites and held a march on Palm Sunday, a day so significant to Christians, but they recognised 
that they were supporting Buddhists, Jews, Hindus, Confucians, Muslims and people of every religion other than 
Christianity.  Those at the rally were quite consciously celebrating cultural diversity on one of their holiest of days.  
That is the sort of expression of generosity and inclusion that is now explicit, overt and courageously made in my 
community on a weekly basis.  In July, I sponsored a “say no to racism” rally.  Letters have appeared in the newspaper 
saying that the laws against racism must be reinforced and made tougher, and that the laws and criminal sanctions need 
to be directed explicitly against the kind of incitement to racial hatred represented by the latest round of attacks.  There 
is overwhelming support.  Lynwood Senior High School embarked earlier this year on a program of three Rs - rights, 
responsibilities and respect.  It focuses on personal rights and responsibilities and respect for oneself and others who are 
different.  Willetton Senior High School has a two-metre wide board that greets any visitor to the school and welcomes 
the students and staff every day, declaring that it is a multicultural site.  It is the overt expression of inclusion that will 
counter our troubling inheritance.  As we embark on that journey of optimism, we must deal also with those who will 
not join us in this journey.  This must be done in a way that makes it very clear that the Criminal Code will come down 
on those people like a tonne of bricks.  We will not accept people who wish to hate on the basis of difference.  We will 
not accept those who incite others to hate through ignorance on the basis of difference.  This amendment to the Criminal 
Code reflects overwhelmingly the view of society in Western Australia in 2004.  This can be seen in the expressions of 
support on the street every day for the kind of action which this Government is taking and which people want all parties 
in this Parliament to endorse.   

The difference between the 1980s and the present is that there was then an unclear social and political context.  The 
Parliament introduced criminal sanctions - it was one of the first Parliaments in Australia to do so - and this was done, 
ultimately, on a consensus basis.  A legislative committee in the upper House caused some compromises to be made by 
the Government.  This was accepted, and the laws were enacted.  In the late 1980s and early 1990s, this Parliament 
passed those original amendments to the Criminal Code, and it is my wish, and that of most other people in this State, to 
see this Parliament enact tougher sanctions against racist vilification and behaviour and show that such behaviour will 
not be tolerated.  I commend this Bill to the Chamber, and I ask members on all sides to consider the importance of this 
in the journey we are making as a diverse, vibrant and dynamic society.   

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [11.43 am]:  This is a sensitive social issue, and Australia, 
and this State in particular, has a very diverse population, composed of all sorts of ethnic groups, nationalities and 
religious beliefs.  That is one of the great things about this nation, and it is one of the great things about the United 
States.  These are the nations that grew out of immigration from the old world.  This country has always had a good-
natured, tolerant community.  I recognise that in more recent times, when there have been more tightly knit ethnic 
groups, there has been violence between and within those groups, and unacceptable levels of harassment, hatred and 
vilification.  This is unacceptable to anyone.  I grew up in the postwar period in this country, and I have a few problems 
with this Bill, though not because of those principles.  Members on this side of the House support a strengthening of the 
laws and the penalties.  We are talking about racial hatred, vilification, harassment, violence and attempts to cause 
distress and force people from this country.  We will back the laws to prevent that.   

However, I ask members: what are we doing under this legislation, which sets a new standard of animosity?  I will tell 
members about my late father, who fought the Germans and the Italians in North Africa.  He was wounded at El 
Alamein and he was one of the Rats of Tobruk.  He also fought the Japanese in New Guinea.  I will tell members about 
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his attitude as I grew up.  He did not mind the Germans but he was unsure about the Italians.  Italian prisoners of war 
were being held in Perth when he returned to Western Australia during a period of leave.  He respected them.  
Ironically, he did not like the Dutch, who were our allies.  He did not like the Japanese either.  When I grew up in the 
1950s, he would talk about the “Japs” because he had experienced the horror of the war in New Guinea.  He would 
cross the road and walk on the other side when he saw a Japanese person.  He would never confront the Japanese 
person, but he would cross the road and walk on the other side.  He had a problem with my career because I dealt with 
Japanese people.  He never vilified or slandered them, but he came from an era during which Australia was under threat 
and people had been damaged and hurt.  We have moved on, but it is still there; it is part of Australia.  If he had said, “I 
cannot stand the Japs”, would that make him guilty of an offence under this legislation?  Most Australians who came 
back from the Second World War from the Pacific campaign had that view.  They had survived a most uncivilised war.  
I would not make my father guilty of a racial offence.  I would not do that.  I will not stand in this Parliament 50 years 
later and allow legislation in the name of political correctness to do the same.  I do not hold any hatred or prejudice 
against any ethnic group, but I can understand why my father would.  What are we doing in here?  Are we taking 
political correctness to a level by which we are undoing something about Australia?  Let us as a Parliament strengthen 
the law against harassment, vilification, violence and intimidation against ethnic groups.  However, let us not set a 
standard that is not the standard of the average Australian.   

I will give members some examples.  Nino Culotta was the main character in a very popular film of the 1960s called 
They’re a Weird Mob.  John O’Grady was the author of the book, which I have read.  I remember watching the film.  
The movie referred to wogs and dings and everything else.  Would that movie be accused of causing animosity under 
this legislation?   

Dr G.I. Gallop:  Have you read the Bill?   

Mr C.J. BARNETT:  The Premier can speak later.  According to this Bill, The Castle has racial overtones to it.  I think 
it is a great film.  It says as much about Australia as any recent film has, as did They’re a Weird Mob in the 1960s.  The 
other day I watched a video called Fat Pizza with my son.  If that movie does not have ethnic overtones, I do not know 
what does.  Is it un-Australian to have a good-humoured laugh at ourselves, as did Nino Culotta in They’re a Weird 
Mob and as is the case with The Castle and Fat Pizza?  Surely one of the great things about Australia is that we can 
laugh at ourselves and have a dig at each other.  What chance would The Wog Boy have of getting up under this 
legislation?  That is the title of the movie.  Personally I found that movie a bit over the top.  Kingswood Country was a 
very popular television series some time ago.   

Let us think about it.  This is a pre-election exercise of the Labor Party.  This is what this is about.  It is about political 
correctness, yet there is a serious issue in the community.  I am proud to be an Australian.  I think everyone in the 
Chamber is proud to be an Australian.  I do not take offence at They’re a Weird Mob, The Castle, Fat Pizza, The Wog 
Boy or Kingswood Country.  It is part of the Australian way of life.  I could be going to jail every day because I am sure 
that every day I vilify my friend the member for Warren-Blackwood, who is not here.  He is one of my closest friends in 
this Parliament.  What are we doing?  Where is this Labor Party going?   

We on this side of the House have offered to do something serious about serious offences.  This Premier for some 
reason is absolutely besotted with racism in our society.  There are elements that we should deal with, and I want to 
give some examples.  One of the first ethnic group functions that I went to as Leader of the Opposition was opened by 
the Premier.  I will not name the group.  There was a very happy carnival atmosphere, with little five-year-old children 
sitting on a lawn.  I watched in amazement as this Premier made a speech about racial hatred in our community.  I 
watched the faces of those children.  They were happy little Australian kids, yet they heard his speech, and the 
thumping of his fist, about racial hatred and how this Premier would stamp it out.  Having children at a party being 
berated about racism and racial hatred in our country is not my Australia.  I believe there is remarkably little racial 
hatred in Australia.  That is what makes this country great.  Where there are serious offences and dreadful conduct - the 
Australian Nationalists Movement is an extreme example - chapter XI of the Criminal Code contains relevant 
provisions relating to harassment and incitement to racial hatred.  They have not been used properly.  Why not 
strengthen those and add to them?  The Premier should stop snarling away.   

I believe that there are issues among some ethnic groups.  Let us as a Parliament look at some considered way of 
strengthening and expanding the existing law.  However, when it is brought down to issues of animosity, the Premier 
will make my late father potentially guilty of an offence.  He will make illegal They’re a Weird Mob, The Castle, Fat 
Pizza, The Wog Boy and Kingswood Country. 

Dr G.I. Gallop:  Wrong.   

Mr C.J. BARNETT:  The Premier says no, but he talks about animosity and intent provisions and the like.  Let us deal 
with the serious situations in our community, not try to make our society so puritanical and politically correct that we 
become un-Australian.  If I say to my colleague, the member for Warren-Blackwood, “Hello, my little ding-a-ling 
mate” or whatever, someone will say that is offensive.  I do not think it is offensive.  If the member thinks it is 
offensive, he will snot me, because that is his nature.  That is Australia. 
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I believe this Government has this wrong.  If the Government were serious about dealing with a serious issue in our 
society, it would look at strengthening the existing law.  It would not be bringing in a standard, essentially for 
vilification, that is so general as to be part of the Australian way of life.  The Premier should get out of the library 
occasionally and see the real people.  He should stand in the outer at a football match and talk to Australian people.  He 
should understand the Australian ethos and the Australian people alike.  People fought for this country to have the 
freedom to express their opinions.  My father and his generation did not fight for this country for someone like the 
Premier to come along and try to sanitise the Australian way of life. 

MRS C.L. EDWARDES (Kingsley) [11.54 am]:  The Leader of the Opposition has totally summed up some of the 
concerns that have been raised in the community.  Everyone supports fairness and equality for all members of our 
community, whether they be Australian-born citizens or non-Australian-born citizens, of which there are a large number 
in our community.  Fairness and equality will not come about through the inclusion of a couple of new sections in the 
Criminal Code, the first one being new section 78, which refers to conduct likely to incite racial animosity.  The words 
“conduct likely to” are also contained in a number of the other proposed sections.  The definitions clause provides -  

“animosity towards” means hatred of, serious contempt for, abuse of or severe ridicule of; 

“harass” includes to threaten, abuse or ridicule; . . .  

The question that I have been asked by the ethnic groups that have been involved in the consultation process is what is 
meant by those words.  What and whose personal feelings are we talking about when we talk about animosity towards 
or severe ridicule?  Those are the concerns and the issues.  This legislation is not just for groups such as the Australian 
Nationalists Movement.  This legislation is far wider than that.  The Leader of the Opposition highlighted a number of 
great Australian books and films.  The reason that those books and films are supported and are still remembered today is 
that they link up with our Australian nature.  We enjoy reading those books and watching those films because they 
make us laugh at ourselves.  That includes ethnic groups as well.  I grew up among Italian families.  I do not know one 
Italian who took offence at the words “wog” and “ding”.  In fact, they started to refer to themselves as wogs and dings.  
Those words do not cause them fear and apprehension.  
Dr G.I. Gallop:  Do you know what they feel when they are called those names? 

Mrs C.L. EDWARDES:  No.  Does the Premier know?  If we are to bring in legislation to stop racial vilification, how 
far should it go?  Should it include the fear and apprehension that is caused when someone draws graffiti on a person’s 
car that threatens to kill?  Yes.  I have no hesitation whatsoever in saying that.  Should it include people who throw 
rocks through windows in order to cause fear and apprehension?  Absolutely.  Should it include people who write signs 
and distribute material that is aimed at creating fear and apprehension among individuals or racial groups?  I have no 
problem with that whatsoever.  My problem, and where I think the legislation is wrong, is with the words “conduct 
likely to incite racial animosity”.  There is no intent.  There is no threat.  There is no fear or apprehension created 
among the particular racial group or a member of that group.  All we have is the words in the definitions clause that it 
may include severe ridicule.  Who will interpret how the person thinks or feels?  The interpretation will be very 
subjective.    

I want to raise some of the issues that have been raised with me by the president of the Australian Anglo-Burmese 
Society.  That society has been very much part of the stakeholder groups that the Premier has included in the 
consultation process for this legislation and, prior to that, the religious and racial vilification legislation.  I have received 
submissions that the legislation should not confuse religion and race.  Therefore, I am pleased that the Premier did not 
proceed with his original version of this legislation, because there were serious concerns about that legislation.  
Concerns have also been raised about how the offences that are proposed in this legislation will be proved.  This 
legislation removes the need to prove intent to commit an offence.  It all comes back to a very subjective view about 
what is likely to constitute ridicule or animosity.  There is no broader category such as fear or apprehension.  A real 
problem has been identified by the member for Nedlands about the number of steps that must be passed to prove intent.  
That provision may not be very effective at all.  The provisions that do not require intent create a major issue with the 
extent to which it is likely to encompass people. 
I will advise the House of a personal story of the President of the Anglo-Burmese society.  Stories in this debate have 
related mostly to one particular group, the Australian Nationalists Movement.  However, there is often vilification 
within the ethnic community by other ethnic groups.  How would members feel if they were the President of the Anglo-
Burmese Society and someone from another ethnic community asked why the society did not drop the term “Anglo”?  
She was told it was western tradition and that people did not want to support western tradition in the ethnic 
communities.  The president said that she is who she is.  In her latest newsletter she proceeds to go through the history 
of the Anglo-Burmese community so that members of other ethnic communities understand why Anglo-Burmese 
people were officially recognised in the constitution that emerged when Burma became a crown colony.  It could be 
regarded as vilification.  If the Premier accepts the severe ridicule of British tradition by criticising the term “Anglo” in 
the name of an association, how far will this sort of thing go?  There are genuine fears among ethnic groups and people 
in the community that it is going too far.  I will quote from part of the president’s submission to the Premier on this 
legislation.  She states - 
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This proposed amendment to the Criminal Code is not supported for the following reasons : 

To introduce a two-tiered approach where the second-tier is based on liability that conduct in question is likely 
to cause an offence, is to set a dangerous precedent. 

This approach also removes the proof of intent to commit an offence. 

To introduce into the Criminal Code legislative law that permits the law to make the assumption that an 
offence is likely to be committed by an individual where there is animosity towards another - 

Keep in mind that the definition includes “ridicule” - 

is open to misuse.  The question raised : Is it within the jurisdiction of the law that an assumption of offence 
is permitted?  Is it not the jurisprudence of our Criminal Code that only when an offence is committed, and 
proven to have been so, that the Criminal Code is breached.  It could be argued that a law based on 
“animosity towards another” and “likely to commit” is to introduce into the Criminal Code an element of 
assumption before actuality.   

The clause of the Bill dealing with this does not refer to the conduct actually creating racial animosity.  If “intent” is 
removed and the phrase “likely to” remains, there will be no other step to decide whether the conduct created racial 
animosity.  There are serious flaws in the drafting of this legislation.  We hope that the Government will accept some 
amendments to ensure that the legislation is improved.  The submission continues - 

Thus introducing into the Criminal Code a draconian level that would impinge on the civil liberties of citizens. 
This is a submission from a woman who constantly works with settling refugees from other countries.  She deals with a 
community hospice and a home for the aged for ethnic communities.  She also deals with hospital nutrition programs in 
her home country.  This person has been a leader in the ethnic community for at least 30 years that I am aware of and 
continues to be a leader in the ethnic community today, not only by making submissions to the Premier but also by 
working hands-on for members of her ethnic background and others.  In the submission to the Premier she states - 

In order for all Australians to live in harmony there needs to be tolerance from all.  If one wants respect one 
must first give respect.  It is also essential that whilst upholding one’s religious practices and customs that are 
based in religion, which are not the customs of the majority of Australians, respect for the western culture of 
this country is also an essential requirement by those who are newcomers to our shores.   

This is where open and free debate has a role - people being free to express their view and through dialogue 
will come an understanding of each other. 

She refers to a number of examples of extreme behaviour which I will not go into but which highlight a number of 
prejudices.  She states that prejudice is not the sole prerogative of one section of the community.  There have been a 
number of instances in the public arena in which a member of an ethnic minority has been prejudiced in expressing a 
viewpoint against the Christian majority.  The issue of mixing religion and race is a very sensitive, if not technical, one.  
She then states - 

Q. How will the law interpret “animosity towards another”. 

Animosity by its very definition is the spirit or feeling of strong hostility.  To move into the realm of using 
the law where a citizen’s feeling of hostility can then be interpreted that an offence is likely to be committed, 
is to introduce a law that can be interpreted as being to govern how people think. 

I refer to what I said previously.  There is no requirement for the conduct to have incited racial animosity.  Take out 
“intent” and there is no conduct that would have incited racial animosity.  She continues - 

It is the inherent right of all Australians to be free to express their feelings.  Should an individual adopt 
offensive behaviour there is already within the Criminal Code laws that will deal with offensive 
behaviour. 

I refer now to an Australian Institute of Criminology report on racial violence that identified the vulnerability to 
violence of particular groups.  The report referred to three instances.  The first involved an elderly Vietnamese couple 
and their three grown-up children.  After only three weeks in their new home rocks were thrown through the front 
windows of the bedroom and lounge.  Fortunately no-one was hurt, but the family then had to sleep on the floor away 
from the windows.  That was followed by spray-painting of graffiti across the front of the house with the words “Asian 
Out”.  Finally, rubbish was dumped into their garden.  There is no doubting the fact that they then wanted to leave their 
home.  The second incident involved an Aboriginal family.  In this case it consisted of smashed windows, broken water 
pipes, harassment of the children and spotlights being shone through the windows at night.  The family was abused to 
the point at which they simply walked out of their home and did not return.  The third incident involved a young woman 
who purchased a sticker with the slogan “Don’t Buy Apartheid”.  Three months after putting the sticker on her car the 
tyres were slashed.  The tyre slashing occurred on a regular basis over an extended period; there was always more than 
one tyre slashed and on one occasion all four were cut.  In total the tyres were slashed 13 times.  The front and rear 
windscreens were also smashed during one of the attacks.  The woman did not replace the sticker after the new 
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windscreens were installed.  Those three different stories have one thing in common: the victims believed that the 
violence was racially motivated.  There was a common perception that the violence was motivated by the racist attitudes 
of the perpetrator or perpetrators.  In all those instances, the issues were covered by existing laws in each of the States 
in which they occurred.  To that extent, issues of racial violence have been covered.  If fear and apprehension are not 
factors in determining conduct that is likely to support racial animosity - it does not have to create racial animosity - 
members in the community will have serious concerns.   

The president further writes -  

Introducing the term ‘racial animosity’ is to judge how a person feels, as apposed to “racial vilification” 
where an act has been committed.  Are we to have a law that dictates how a person feels, is it not moving into 
the realms of ‘thought police’.   

This Bill seeks to introduce a law on feelings.  A threat to kill brings fear and apprehension.  As such, a threat has to 
create that fear and apprehension.  She continues -  

To introduce a law on ‘feelings’ in the Criminal Code is a dangerous precedent to set.  It is not the role of the 
Criminal Code to pass judgment that predicts action based on how a person feels;  

[Leave granted for the member’s time to be extended.] 

Mrs C.L. EDWARDES:  It continues -  

justice will not be served by such a broad term in law which will be open to mis-interpretation and a risk of 
misuse.  

How will the precedent of a two-tier introduction into one act of the Criminal Code impact on other areas of 
the Criminal Code.  Could it be argued that the introduction of a law that precludes intent being proven, 
where feeling “animosity towards” another is likely to lead to an offence being committed is sufficient for a 
breach of law then open the way for other areas of the Criminal Code to also be amended.   

She concludes -  

Repressive laws in itself cannot make change.  

That is an important point and reflects where we should be at; that is, there should be tolerance, fairness and equality for 
all.  She also states -  

All it does is encourage those who would silence open debate from seeking even more repressive measures.  
Vigilance is needed that in the desire to protect the minority it does not lead to draconian measures that are 
unacceptable to all Australians who value our civil liberties of free speech.  

It should be remembered that we are all Australians; our loyalties must be to Australia and her Laws, Rights 
and Freedoms.  It would be anathema to Australians to find that their proud right of free speech is being 
whittled away.  Any erosion of these hard won rights and values would be viewed with grave concern.  

Even groups of ethnic origins that continue to work hard in the community are concerned about the extent to which this 
legislation goes.  The Bill is not serious about ensuring strong and tight laws against racial vilification, racial violence 
and racial hatred.  It needs to be amended and strengthened.  I put it to the Premier that during the consideration in 
detail stage, he should seriously consider our amendments in order to strengthen this legislation so that all Australians 
have fairness and equality before the law.   

MR R.N. SWEETMAN (Ningaloo) [12.14 pm]:  I was going to speak on this legislation, then I was not going to 
speak.  Now that I have decided to speak, I hope that when I sit down I do not wish that I had not!   

From time to time pieces of legislation like this are introduced into Parliament.  I question the value of this legislation.  
I know that the Premier’s intentions are honest and pure but, given that he has introduced such legislation, I am led to 
believe that he has had a very sheltered life.  My electorate is such that I represent the league of nations, in the same 
way that an entire metropolitan area might.  There are people of all ethnic origins.  I believe we relate to each other 
extremely well.  We socialise together, play sport together and are involved in community events together.  It is 
fantastic.   

We have all seen racism in various forms in our lives.  However, the Premier must have observed or had information 
relayed back to him from time to time that we have now delivered such a great advantage to some minority groups, and 
also to our indigenous community, that it is often misused.  I will give a couple of examples regarding our indigenous 
community to back up my case.  One was in Meekatharra four or five years ago, and recently there was a situation in 
Carnarvon.   

I will cite the situation in Meekatharra first.  The then chief executive officer of the Shire of Meekatharra, Mike 
Howieson, left his shire office at lunchtime and went across the road to get some bread and milk on his way home for 
lunch.  A young Aboriginal lad was on the footpath tearing up newspaper and scattering it everywhere.  Mike 
Howieson, the CEO of the shire and a justice of the peace in that local community, decided that that little fellow should 
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pick it up.  He got him by the shoulder and said, “And now we’ll pick it up.”  The little fellow picked up all the paper 
and put it in the bin.  With order being restored, the CEO of the shire moved on, bought his bread and milk and went 
home for lunch.  He got a call the next day from Gary O’Meara, the detective sergeant at the Meekatharra Police 
Station, who said, “Mike, we’ve had a complaint about you manhandling a child in the main street yesterday.  I’ll have 
to charge you.  The parent is here, has legal representation and is going to press charges, and I have a mind to do it.  
Could you step over to the office?”  Of course, Mike was a good friend of Gary O’Meara, and he thought, “This is 
today’s gag.”  Mike was not falling for it.  He said, “What if I decide not to come across?”  Gary O’Meara said, “That 
crossed my mind, so I have a few in the station I’ll bring over with me.”  Therefore, Mike knew it was serious. 

In the end, Mike Howieson, the CEO of the shire - I reiterate - went to court and was found guilty of the charge.  He 
paid more than $2 500 for legal representation, and he got that done on the cheap.  He could not believe the 
circumstances in which he was caught up.  That had racist overtones, even in the way in which the police chose to 
interpret the various codes to be able to lay the charges.  The Premier knows that the police do not have to lay charges, 
even if they think an offence has been committed.  That is how much discretion the police have.  However, to be seen to 
be even-handed, they discriminated against the CEO - not just an eminent person in that community as the head of the 
shire administration, but also a JP.  He would have felt a civic responsibility to say, “Hang on; that’s not appropriate 
behaviour” and encourage the little fellow to pick up the rubbish.  He was found guilty of that by Magistrate Jeremy 
Packington. 

In the past couple of weeks there has been a situation quite similar to that in Carnarvon.  A highly respected 
schoolteacher at St Mary Star of the Sea Catholic School in Carnarvon spends a lot of time working with children 
involved in junior sport, particularly indigenous kids, and organises various sporting activities for them.  He is the 
football oval manager for the Aussie Rules nippers’ competition every Saturday morning.  He turns up there dutifully, 
does his job and organises the kids.  Two of the little east Carnarvon indigenous kids were having a bit of a scrap on the 
oval about 10 minutes before the game was due to start.  He intervened.  The big kid was belting the little kid, so he 
grabbed the big kid by the guernsey, pulled him off the little kid and said, “He’s your team-mate; you’ll be playing 
football with him in 10 minutes.”  The two little kids then went on their way.  The next day he was visited by the 
Aboriginal Legal Service officer with the mum of one of the children, who claimed that he had assaulted the child.  
They were going to the hospital to get medical evidence that the child had strangle marks on his throat from that 
schoolteacher intervening in the blue between two young kids.  The teacher did not sleep for a week.   

I contacted the officer in charge of the police station and said that I could not believe what was happening.  The word 
back from police officers at the station to the schoolteacher, who was very anxious about his circumstances, was that he 
would be charged and that they were gathering information.  He was certainly told that he would be charged.  He went 
to the principal of the school and explained what had happened.  The principal said that he would check it out, so he 
went to his superiors at the Catholic Education Office of Western Australia and told them that the teacher was a 
valuable and highly respected member of staff and that he was sure the charges were not right.  The word back was that 
the teacher would be stood down immediately on being charged, and that if the principal did not stand him down, both 
the teacher and the principal would be stood down.  It was a difficult set of circumstances.  Fortunately, the 
commonsense and strength of character of the officer in charge of the Carnarvon Police Station, Senior Sergeant Tony 
Mettam, saw him intervene in the whole process.  He said that he had never heard so much bulldust in all his life.  If he 
had not stepped in and done that, this teacher would have been charged.  He ultimately would have gone to court and 
doubtless would have been found not guilty under section 257 of the Criminal Code, but how long might that have 
taken?  It might have ruined that person’s career.   

Mr R.F. Johnson:  He could get 14 years under this legislation.   

Mr R.N. SWEETMAN:  We are left to wonder. That is why I am saying that, as legislators, we need the wisdom of 
Solomon.  We need to understand where to draw the line.  I can understand the Premier’s motivation.  Incidents have 
occurred that cannot be called anything but sinister and ugly, and were committed by base people within our 
community.  Did the police ever say to the Premier that our laws are deficient in that they could not do this, that or the 
other in apprehending the perpetrators of those disgusting acts quickly enough?  The Premier could perhaps cover that 
in his summing up.  If they saw no need to do that and believed that the laws were adequate, why are we dealing with 
this legislation today?   
The Leader of the Opposition made some valid points in referring to a bit of Australiana.  We have a multicultural 
society.  From time to time we are prone to take the mickey out of each other.  Would this legislation mean that I could 
not persecute my kiwi mates?  It is an Aussie tradition!  What about the song that has the words “I don’t care, I don’t 
care, as long as we beat New Zealand”?  If I sang that, I would be committing an offence under this legislation.  We 
need to be reasonable about it.  I understand the Premier’s intentions.  He certainly has the support of the House in 
ensuring that we do everything we can to stamp out racism and racial vilification.   
There are other sinister aspects of particular rights given to minority and ethnic groups.  The Premier must have got 
feedback from the public service.  As part of ratcheting their way up in the public service and getting into prominent 
positions within agencies, people either use or threaten to use their ethnicity as a basis for saying that if they do not get 
a certain position, they are doubtless being discriminated against, because they believe that they are more qualified than 
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this or the other person.  Such applicants are given jobs because people fear being accused of racism or bias if they do 
not give the job to an applicant of a certain minority or ethnic group within our community.   

We need to be mature and level-headed, particularly as parliamentarians who represent the community of Western 
Australia, in the way in which we deal with highly questionable legislation such as this.  It was a matter of jumping on a 
bandwagon.  It was popular and topical at the time.  In effect, it was jumping on the ambulance.  What was the 
motivation prior to these attacks?  We cannot afford to get things out of context.  Disgusting, despicable acts occurred 
and people were hurt.  However, a lot of comforting took place.  The people who suffered those indignities must have 
been reassured to a large extent by the outpouring of community support for them and their circumstances.  That speaks 
volumes.  As legislators, unless we are compelled to do so and there are clear, deliberate oversights, inaccuracies or 
inadequacies in legislation, we should not meddle or be involved in such things.  I encourage the Premier to think better 
of it and to perhaps withdraw the legislation.  I know that is a big ask, because he has set this course and intends to see 
it through.  Members opposite formed government because they had the numbers, which means that the Opposition will 
be voted down.  I certainly intend to vote against the Bill, I believe for all the right reasons.  That is not in any way 
racist-inclined.  This legislation will deliver an advantage in some circumstances for people to participate in malicious 
conduct.  It is more likely to be misused than used to the advantage or betterment of the circumstances of people of a 
variety of ethnic origins in our multicultural society. 

MR J.L. BRADSHAW (Murray-Wellington) [12.24 pm]:  I also oppose this legislation.  I do so in the strong belief 
that there should be no racial vilification or racial discrimination in society anywhere in the world.  However, this 
legislation will give an opportunity to people who wish to use these laws for the wrong reasons.  I will give some 
examples of other laws that are being abused.  The member for Ningaloo has presented some good ones.  A letter from 
Patsy Graieg, addressed to all members of Parliament in the State of Western Australia at their various offices, sums up 
the issue quite well.  It states -  

I write to you regarding these Laws that are being considered for our State.  I come from a background from 
South East Asia where so often I saw people being sued for the things they said.  At present I am concerned as 
to the unseen consequences these Laws may have. 

One of the great rights of all people in all societies should be Freedom of Speech.  The ability to speak up for 
what an individual believes.  It has been a principle for centuries.  We have seen how, most of the time, 
Freedom of Speech has lead to progress in societies.  Additionally, we have seen how useless talk just 
disintegrates because it is seen by societies for what it is.  Our society in Western Australia has always 
managed to sift out the undesirable elements and been able to regulate ourselves without undue legal 
intervention. 

That letter sums up very well my view and the views of other people in Western Australia.  It is very sad that we are 
going down the route of establishing more laws that will allow more people to abuse the legal system.  As I said, none 
of us likes the racial vilification and racial discrimination that have occurred and still occur.  I know that bringing in 
more laws will not prevent them from occurring, because there is racial discrimination in society.  I am sad to say that 
in the past few months in Pinjarra in my electorate some nice concrete entrance gates that lead into various farms owned 
by the same person have had written on them the word “wog”.  That is just disgraceful.  I cannot believe in this day and 
age that there are dreadful people in the community who are prepared to write such signs.  I think it has to do with 
jealousy, as the owner has been very successful.  It makes my blood boil when I see those sorts of things continuing 
today in society. 

I am loath to give another example, but it will show what can happen when we establish laws in an attempt to do the 
right thing by people who are being treated badly.  This example goes back about five years and concerns an Aboriginal 
gentleman in Waroona.  A lady who was the south west manager of Homeswest visited his house.  The gentleman was 
raising five or so children and she went there to help him and to suggest that Homeswest build a second bathroom in the 
house because of the number of children living there.  The next thing that happened was that she was taken before the 
Equal Opportunity Commission.  I do not know what allegations were made against her, but that woman went there to 
help that person.  However, the gentleman had a chip on his shoulder and has created a lot of trouble in Waroona in the 
past few years.  It is disgraceful that he could use those laws to get at somebody for the wrong reasons. 
What I am saying about the Bill is that if we bring in these racial vilification laws, people will, again for the wrong 
reasons, use them to get at somebody.  I therefore have a huge problem with these sorts of laws.  This Government 
continues to bring in more and more laws, which mean there is more and more red tape to get through.  More than 
enough of our courts are clogged up with legal issues.  Putting more laws into place will just add to our court system.  It 
will mean there will be an increased opportunity for people to use these laws for the wrong reasons.  I think that is 
totally wrong.  This legislation is wrong.  I do not know whether it is being introduced just because it is populist or 
whether the Premier is doing it for what he believes is the right reason.  Certainly, on the surface, it seems to be a good 
way to go.  However, the big problem is that it will be used for the wrong reasons, and in a vicious way against ordinary 
people who are trying do the right thing.  It is sad that we bring these sorts of laws into this place.  Other laws are in 
place.  People from the Australian Nationalists Movement have been sent to jail, so why do we need more laws?  I 
cannot see the need for it.  This will not create racial tolerance.  Racial tolerance is created by education and promotion, 
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not by bringing in more laws; that does not stop racist acts.  Unfortunately, as much as I hate it, discrimination still 
occurs in our society.  We see that from time to time in our electorates, and in Western Australia generally.  We 
certainly know by the way some people talk that they have discrimination in their body, and we cannot stop that by 
bringing in laws.  We must do it by education and promotion, and not by the way we are going.  I do not support this 
legislation, and the Premier should have a good, hard think about it before he proceeds with it.  This legislation does not 
have our support not because we support racial vilification, but because we do not believe that this is the way to go. 

DR G.I. GALLOP (Victoria Park - Premier) [12.32 pm]:  I thank the members who have spoken on this Bill: the 
members for Girrawheen, Riverton, Yokine, Nedlands, Hillarys, Cottesloe, Kingsley, Ningaloo and Murray-Wellington.   

Let me start by reminding the House of the context of this legislation and why it has come into the Western Australian 
Parliament.  First, it is sad to report that we still have racists in our community who set about undermining the core 
values and the harmony that should exist in a true community.  They have the capacity to create enormous fear and 
consequences that can, if taken through to their logical conclusion, lead to the sorts of things that we still see happening 
in other parts of the world.  The second context is that the current provisions in the Criminal Code dealing with matters 
related to racism are inadequate.  This was a point that led us to have this legislation in the first place.  Firstly, the 
existing legislation made it very difficult to prove intent and, secondly, the penalties were not strong enough.  
Therefore, we had clear advice from within our system, and indeed from the broader community, that the existing 
provisions in the Criminal Code were inadequate.  On the one side we have racist activity that has led to great fear, the 
firebombing of restaurants and the harassment of minority groups in our society, which is a signal to us that not all is 
well within Western Australia.  On the other side we have the existing provisions in the Criminal Code that are simply 
not up to dealing with that sort of problem because of the requirement to prove intent and the level of penalty.  We 
needed to do something about that.  We put out a general discussion paper dealing with a broad range of issues 
concerning vilification, but it was our view that we needed to act more promptly than that to fix the deficiencies in the 
Criminal Code.  We consulted with the Director of Public Prosecutions, looked at legislation in other jurisdictions and 
came up with the amendments that have been brought into the Parliament.  The context is quite clear: we needed to do 
something, and we have done something. 

I find the attitude of the Opposition a bit puzzling.  The Leader of the Opposition, through his office, informed the 
people of Western Australia on 21 July that the coalition would introduce laws to ensure that people guilty of racial and 
religious harassment, threats and graffiti attacks such as those seen in Perth on the previous weekend were severely 
dealt with.  The Opposition itself said in July that something needed to be done about this.  The advisers in the 
Government said that the existing legislation was inadequate, so the Government consulted the Director of Public 
Prosecutions and other people in the bureaucracy, who have come up with this proposal.  This proposal adopts a two-
tiered approach to the question of dealing with racism.  Firstly, we will deal with people who intend to create racial 
animosity and conflict, and secondly, there will be a strict liability offence, which we conclude is likely to have the 
effect we have described.  

Ms S.E. Walker:  Can I ask you something, Premier?  You started your speech talking about the broad attitude that 
people found.  It seems to me that is where you are going wrong on this, because I accept that you genuinely want to do 
the right thing.  

Dr G.I. GALLOP:  That is not what the member said in her speech, so it is good that she has changed her view on that.  

Ms S.E. Walker:  Let us not score points for a minute.  I did say in my speech that I had spent a lot of time looking at 
the problem.  You say that the fear and apprehension that people felt caused the Government to bring these offences 
into the House.  However, the Bill you have brought in does not talk about the threats, the fear and the apprehension.  It 
talks about people ridiculing each other and being contemptuous.  In my view, it is about the terrorism aspect.  We 
could get to the stage at which the Bill does not go into consideration in detail, and I think we could come to some sort 
of agreement about it, because it really is about terrorism in the community.  We think there should be increased 
penalties.  

Dr G.I. GALLOP:  I have given way to the member and allowed her to engage in that interjection.  I will now look at 
what the Opposition said about these matters, and respond to the points made by members opposite in the second 
reading debate.  The Opposition has no clear position on this question.  It is one of the most important issues in Western 
Australia today for minorities in our community, be they Aboriginal Western Australians or people from non-English 
speaking backgrounds.  The member for Nedlands made comments in her speech that the legislation did not go far 
enough and was purely rhetoric, designed to deal with the pre-election situation.  The Leader of the Opposition, on the 
other hand, said the legislation went too far, and he accused me of being “besotted with racism”.  The Opposition does 
not have a position on this.  Our parliamentary system needs a clear sense of direction from the political parties.  This 
side of the House has a clear sense of direction.  We know exactly where we are going on this issue, and why we need 
to go there.  I respond to the comment of the member for Nedlands.  We need this legislation precisely because we need 
to address the causes of the fear and the uncertainty in our community.  There is no doubt that a simple message must 
go out to those who take a racist approach that it is unacceptable.  One of the most important ways in which that 
message can be sent out is through legislation.  It is very disappointing to have to report, through this Parliament, to the 
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people of Western Australia, that the Liberal Party - we have not heard from the National Party - does not have a clear 
position on one of the most important issues currently facing minorities in this State.  
Mr R.F. Johnson:  We do have a clear position.  

Dr G.I. GALLOP:  The member for Hillarys might have a clear position, but his position is different from that of the 
member for Nedlands, and from other members who have spoken in the Parliament today.  I will turn now to the 
problems of the Opposition’s position.  I listened to all the speeches made by members opposite.  
Ms S.E. Walker:  You weren’t even in the House for some of them.  

Dr G.I. GALLOP:  Just because I was not in here does not mean that I did not know what was being said.  Members of 
the Liberal Party have an inadequate understanding of the consequences of racism in our community.   
Mr R.F. Johnson:  That is rubbish.   

Dr G.I. GALLOP:  That was revealed by the opposition speakers from whom we heard today.   
Mr R.F. Johnson:  That is absolute rubbish.   

Dr G.I. GALLOP:  That is my judgment.   

Several members interjected. 

The ACTING SPEAKER (Ms J.A. Radisich):  Order, members! 

Dr G.I. GALLOP:  My judgment is that members opposite have an inadequate understanding of the meaning of racism.   

Let us compare Australian Parliaments from the beginning of the twentieth century with those of the twenty-first 
century.  In the beginning of the twentieth century Parliaments throughout Australia passed racist Bills.  Those Bills 
were based on the proposition that people who were not white were inferior.  Laws were incorporated in Australia so 
that it would be kept a white nation.   

Further, laws were enacted in Australia that said Aboriginal Australians had no rights.  One hundred years later we are 
trying to understand the meaning and the consequences of that type of racism.  I do not believe that the Opposition 
understands what happens to a community when racism occurs, and people are racially harassed and vilified.  Members 
opposite do not understand what that means to individuals.  I move around our community and talk to many people who 
tell me that the consequences of that type of behaviour cannot be underestimated in any sense because they have very 
serious consequences for individuals and for the communities of which those individuals are a part.  I believe that the 
Liberal Party has neither a clear view of what needs to be done nor a proper understanding of the effect racism against 
individuals has on those individuals and on the communities of which those individuals are a part.  That is my first 
observation of the debate.   

The second observation I make is that there has been a complete failure on the part of all speakers opposite to read the 
legislation.  Members opposite made comments that clearly indicated that either they had not read or had completely 
ignored the section of the legislation that provides a defence for freedom of speech.  Members opposite were completely 
ignorant of the fact that this legislation deals with public behaviour rather than private behaviour, as has been defined 
under our law for many centuries.   

Members opposite seem also to have a complete lack of understanding about the distinction between the section of the 
Bill that deals with intended racial harassment and the section of the legislation that deals with behaviour that is likely 
to create that outcome in the community.  They have an inadequate understanding of the effect of racism, and they have 
failed to read the legislation and understand what is in it.  This is very much an example of the contemporary Liberal 
Party.  Its members simply do not do their homework on the Bills that come before this Parliament.  They come into 
this Parliament badly prepared.  However, most importantly, on this issue they have an inadequate understanding of 
what this issue means for many people.   
I will now comment on the contribution of the Leader of the Opposition.  He said I was besotted with racism.  I confess 
that I take this issue very seriously.   
Ms S.E. Walker interjected. 
The ACTING SPEAKER:  Order, member for Nedlands! 
Dr G.I. GALLOP:  I hope that our community understands where racism leads.  Unfortunately in some parts of the 
world today we can see the consequences of organised racism of one ethnic group against another, which has lead to 
genocide in some countries.  That is where racism leads.  An understanding of human history shows that racism must be 
taken very seriously because it is a most important issue.  I am preoccupied with the question of racism.  That is why I 
chose to be the minister responsible for multiculturalism; that is why I chair the anti-racism committee within our 
Government; that is why I have initiated very important processes to try to root out racism in the way the Government 
delivers services, to make sure that we treat people properly.  I certainly take it very seriously.  I find it extraordinary 
that the Leader of the Opposition would say that I am besotted with it.  I am very preoccupied with it because it must be 
an issue of importance in the community.  His language indicates that he does not think it is an important issue.   
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Mr R.F. Johnson interjected. 
The ACTING SPEAKER (Ms J.A. Radisich):  Order, member for Hillarys! 
Dr G.I. GALLOP:  The Leader of the Opposition said that the proposed legislation is un-Australian.  I find that an 
extraordinary comment.  The Leader of the Opposition said that it is un-Australian to bring legislation into this 
Parliament to send a clear message that we will combat racism in our community.  There is confusion on the Liberal 
Party’s side of the Chamber.  However, when the Leader of the Opposition spoke we were given a very clear view; that 
is, he is opposed to the legislation, which he sees as un-Australian.  He is ignoring the fact that the State has inadequate 
legislative provisions for dealing with the sort of behaviour we have seen in our community.   

It is very sad to have to report that once again the Western Australian Liberal Party is distinguishing itself by its attitude 
and approach to important issues in the community.  Its members come into this Parliament ill-prepared.  They do not 
do the necessary background work.  They have not spoken to a range of communities about racist issues.  It is the good 
old Western Australian Liberal Party true to form again!  It is just as well we have a Labor Government in this State, 
because we take these issues seriously.  I take racism seriously.  I will make sure that the Government I lead produces a 
legislative framework that makes absolutely clear and unambiguous that if people engage in racist activity, the full force 
of the law of Western Australia will come down upon them.  The message it will send to the minority groups in our 
community is that they have a Government that will protect them in their daily lives.  That is very important.  I will be 
extremely disappointed if we do not get support for the passage of this legislation through both Houses of this 
Parliament.  This legislation does not threaten freedom of expression.   
Mr R.F. Johnson:  Of course it does. 
Dr G.I. GALLOP:  May I remind the member that we have laws in this State that deal with defamation, civil and 
criminal libel, obscenity, indecency, censorship and restrictions on what can be sent through the mail.  On a daily basis 
our courts deal with such offences in a mature way.  The English law is underpinned by commonsense.  That is why it is 
a good system of law.  Obviously when the Western Australian Liberal Party members come to address the legislation 
we are putting forward, they ignore all those underpinning features of our law.  This is good legislation, designed to 
send a clear message out into the community.  Yet again, we see the Western Australian Liberal Party members 
distinguishing themselves by completely ignoring a very important issue for minority groups in our community today.   
Question put and passed. 
Bill read a second time. 

KEN MEULEMAN 
Statement by Member for Wagin 

MR T.K. WALDRON (Wagin) [12.50 pm]:  I pay tribute to the life of Western Australian cricket legend Ken 
Meuleman, who passed away last Friday after a two-year battle with bone cancer.  Ken is survived by his wife, Marie, 
and children Robert, Karen, Jan and John.  The Meuleman name is synonymous with Western Australian cricket.  In a 
remarkable feat, three generations of Meulemans have represented this State.  Ken, his son Robert, and his grandson 
Scott, have all played for Western Australia in a combined career spanning seven decades.   
Ken began his cricketing career in Victoria, where he played six seasons of first-class cricket and one test match against 
New Zealand in 1946.  Ken moved to Western Australia in 1952 and immediately became a star in the Western 
Australian team.  In 48 matches Ken made 3 398 runs at a brilliant average of 51.48, with 11 centuries, 13 fifties and a 
top score of 234 not out.  When he finished playing, Ken devoted himself to coaching and has had a major influence on 
the development of some of Western Australia’s most outstanding test stars, including current Warriors captain Justin 
Langer.  Ken was also a top-class squash player, as the member for Dawesville will no doubt vouch for.  Above all, Ken 
was a great bloke.  He was a gentleman and a devoted family man.  Ken was a great mentor and father-like figure to 
many young Western Australian cricketers over a long period of time, and he had a profound and positive influence on 
many people.  I feel very honoured and privileged to have known Ken Meuleman as a friend and extend my deepest 
sympathy to his family and friends.   

KALGOORLIE-BOULDER RACING ROUND 
Statement by Member for Eyre 

MR J.J.M. BOWLER (Eyre) [12.51 pm]:  I want to give a brickbat and a bouquet for last week’s Kalgoorlie-Boulder 
racing round.  The bouquet goes to the Kalgoorlie-Boulder Racing Club and its committee, and to the chairman, Glen 
Forrest, who is in his first year at the helm, and his staff, led by the very capable Jan Glasson.  The hard work that they 
did over that week produced some records.  One was that 10 833 people attended the Kalgoorlie Cup meeting, which 
was a great day.  Over the three days of the carnival, the betting turnover both on and off the course was $5 153 497.  
Some racing clubs would not get one-fifth of that over their entire season.  The atmosphere was great, and the 
Kalgoorlie race round maintained its great tradition as the best country racing carnival in Western Australia.  However, 
this was despite the fact that the actions of the race programmers in Western Australia created quite a problem.  My 
brickbat goes to the programmers, because they programmed meetings that competed with the Kalgoorlie-Boulder race 
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round.  They put on a meeting in Perth on the Wednesday and, lo and behold, they also put on a meeting in York on the 
Sunday.  That meant that punters, trainers, jockeys and the race-going public were divided between those three towns: 
Perth on the Wednesday, Kalgoorlie on the Thursday and Saturday, and York on the Sunday.  That was a ridiculous 
situation.  I am sure that with the advent of Racing and Wagering Western Australia, that will not happen next year and 
the Kalgoorlie-Boulder race round will grow bigger and better than ever.   

GROW (INC) WA 
Statement by Member for Murray-Wellington 

MR J.L. BRADSHAW (Murray-Wellington) [12.52 pm]:  Last Monday morning I attended the GROW (Inc) WA 
annual general meeting.  GROW is a fantastic organisation.  It is a community mental health movement organised and 
led by people recovering and recovered from mental illness, or from various other personal inadequacies or problems of 
life.  GROW is different things to different people.  To a mentally ill person, GROW is a program of recovery.  To a 
person suffering from the stresses and crises of life, GROW is a way of preventing breakdown and possible 
hospitalisation.  To a person seeking personal growth and fulfilment, GROW is a school of adult education for life.  The 
organisation saves the State a lot of money, because it helps to keep people who need care out of hospital and also helps 
reduce the amount of medication that many people with a mental illness need to take.  One of the problems that GROW 
is facing is that the amount of money that is provided by the Government is inadequate.  The Government currently 
provides GROW with $140 000 a year.  That may sound like a lot of money, but it does not go very far for the head 
office and the groups that help the system to operate.  GROW has a number of branches throughout the metropolitan 
area and in three country areas.  GROW does a fantastic job in keeping people with a mental illness out of hospital and 
in reducing the amount of medication that they need to take.  It is time the Government took this organisation more 
seriously and provided it with more funding.  

FEDERAL MEMBER FOR CANNING, DON RANDALL 
Statement by Member for Roleystone 

MR M.P. WHITELY (Roleystone) [12.54 pm]:  Yesterday the federal member for Canning, Don Randall, described 
Mark Latham as having a road-rage personality.  In June 2001, five months before he was elected to the federal 
Parliament, when Don Randall was driving back from a Liberal Party function, he refused to take a random breath test.  
Don Randall has never explained to his constituents why he refused to take that breath test.  However, he has advised 
his constituents in Canning that if they drink and drive they are a “bloody idiot”.  Because he refused to take the random 
breath test, no-one except Don Randall knows whether he was driving drunk.  Don Randall managed to keep this 
incident hidden and avoided scrutiny before the last election, which he won by a very narrow margin.  I am one of the 
very few of Don Randall’s constituents who knows that Don Randall cuts and runs when faced with a legitimate police 
request.  Don Randall needs to come clean and advise his Canning constituents why he refused a breath test and why he 
did not tell them he had refused a breath test.  Why did Don do it?  Was it because he was driving drunk and by his own 
criterion is a “bloody idiot”?  Alternatively, did he have an attack of road rage and refuse a legitimate police request? 

ANTHONY LITTLE, OLYMPIC ATHLETE 
Statement by Member for Geraldton 

MR S.R. HILL (Geraldton) [12.55 pm]:  I inform the House today of an inspirational Olympic athlete from my 
electorate of Geraldton - Anthony Little.  Anthony, known to his friends as “Blue Boy”, represented Australia at the 
recent Athens Olympics, competing in the lightweight boxing division.  The story of Anthony’s boxing career to date is 
truly inspirational.  Anthony was born in Mullewa and began his boxing career when, as a nine-year-old child, he asked 
his father if he could catch the bus to the Geraldton Police and Citizens Youth Club after school.  Today the 23-year-old 
Olympic athlete still trains at the Police and Citizens Youth Club in Geraldton, listing the centre as his home club.  
Anthony narrowly missed out on being selected for the Australian Olympic team in 2000 after finishing runner-up to 
fellow athlete James Swan.  However, Anthony’s bid for this year’s Athens Olympics was successful, and his long-time 
dream to represent his nation and people was realised.  Anthony describes the opening ceremony as one of the most 
moving moments of his life.  Win or loose, Anthony has secured the admiration of the people of Geraldton and the mid 
west.  The local community has supported its “Blue Boy” 100 per cent.  More than 800 people turned out for a welcome 
home parade through the streets of Geraldton last week.   

Anthony is a devoted husband and father.  He plans to take the rest of the year off from boxing to spend time at home 
with his family.  However, Anthony says he will continue to work hard in his chosen sport, and he has now set his 
sights on the 2006 Commonwealth Games and the Australian titles next year.  Well done, Anthony.   

PUBLIC ACCOUNTS COMMITTEE REPORT 
Statement by Member for Ningaloo 

MR R.N. SWEETMAN (Ningaloo) [12.57 pm]:  I applaud my parliamentary colleagues on the Public Accounts 
Committee for their efforts and for the report tabled today.  I listened with great interest to the report given to 
Parliament and the five recommendations that came from the process.  However, when the minister reads the report and 
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the recommendations I would strongly caution - as I did at the time that Consolidated Constructions went into 
receivership - that no preferential treatment be given to contractors even though they are hurting and financially 
disadvantaged by what happened to Carr Civil and Consolidated Constructions.  It would send the wrong message and 
set the wrong precedent to other contractors who observed due diligence and would not work for either Carr Civil or 
Consolidated Constructions.  They should not be further penalised for initiative on their part in not being caught by 
either of the two companies in the first instance.  That needs to be considered and they should not be penalised when 
tendering for further government work.   

It was said that contractors and suppliers who were committed to the project and hurt financially would not withdraw 
their equipment.  There are reasons other than altruism for not withdrawing the equipment.  The contractors and 
suppliers would have been affected by default provisions.  They stood to be penalised if they did not act in a timely and 
appropriate manner.  They would ultimately have suffered court action and damages.   

Finally, the State Supply Commission Act needs to be revisited because its pre-qualifying processes disadvantage 
various tenderers when they bid for work.   

Sitting suspended from 12.59 to 2.00 pm 

DISTINGUISHED VISITOR 
Statement by Speaker 

THE SPEAKER (Mr F. Riebeling):  I acknowledge the presence in my gallery of His Excellency Giuseppe Tagliente, 
President of the Abruzzo region, Italy. 

[Applause.] 

MARIAN WOODS, FUNERAL SERVICE 
Statement by Speaker 

THE SPEAKER (Mr F. Riebeling):  I advise members that the funeral service for Marian Woods will be held at 
10.30 am next Tuesday, 21 September, in the chapel of Prosser Scott and Co Pty Ltd, 355 Hay Street, Subiaco.  Rather 
than sending flowers, donations should be made to the Cancer Support Association of Western Australia, which Marian 
supported for many years.  In view of the timing of the funeral and because many of her friends and colleagues from 
Parliament House will be attending the service, I advise members that the parliamentary dining room will open next 
Tuesday half an hour later than usual; that is, at 12.30 pm.   

QUESTIONS WITHOUT NOTICE 
ALBANY FORESHORE REDEVELOPMENT 

550. Mrs C.L. EDWARDES to the Minister for Planning and Infrastructure: 
I refer the minister to the multimillion-dollar Albany foreshore redevelopment, which is a major piece of infrastructure 
for the tourism and fishing industries, with massive flow-on economic and social benefits. 

(1) On what basis did the minister abandon a publicly accepted plan for the foreshore redevelopment, which was 
the subject of four years of community and expert consultation, and which was passed unanimously by the 
City of Albany? 

(2) Why is the minister using the East Perth Redevelopment Authority - based some 400 kilometres away - to 
develop a new plan for Albany, rather than the City of Albany and other local stakeholders? 

(3) Given that $13 million has been allocated for this important project, the community was satisfied with it and 
extensive expert advice has been sought, why is the minister now holding up this project on the advice of a 
small group from the city? 

Ms A.J. MacTIERNAN replied: 
(1)-(3) I thank the member for some notice of this question.  Of course, all of the assumptions underpinning her 

question are wrong.  We went to Albany some six weeks ago and acknowledged that the development had 
made some significant advances.  There was an understanding that some short-stay accommodation was 
needed on the site to make it work; that is, so that the very considerable development would not be a white 
elephant. 

Mr P.B. Watson:  It was very well accepted by the community, too. 

Ms A.J. MacTIERNAN:  I commend the member for Albany for the work he has done in developing that acceptance, 
because without that we would not be able to progress this project.  As I say, it is important to have at the centre of our 
minds why we are doing this.  This is not just a boat harbour.  This is about providing a redevelopment opportunity for 
Albany to allow it to refocus itself on the foreshore and to develop a vibrant tourism hub that will ensure that the 
absolutely magnificent natural landscape of Albany can be utilised as a major tourism attractor.  After we looked around 
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the world to determine what worked and what did not work in boat harbour developments, we were very concerned that 
the direction this particular proposal had gone would not provide Albany with the full benefits it deserves.  As I said to 
the people of Albany, I had two choices.  I could have pretended that I had not seen or heard that there were much better 
ways of doing it, much better ways of achieving an interface between port activities and the waterfront, and much better 
ways of integrating land use with waterfront uses.  I could have pretended that it was too hard and that I did not know 
anything.  Alternatively, I could have told the people of Albany that there were other alternatives and asked the 
community whether it was interested in having the Government explore those alternatives.  I took the latter approach.  
Our breakfast meeting was extremely well attended.  We put forward the possibilities and the notion that perhaps the 
original concept had been very much focused on engineering and engineering solutions and was not sufficiently focused 
on what was needed to achieve quality redevelopment.  My reading of the response - I think the member for Albany 
would agree - is that people wanted to explore the other possibilities.  We have done a lot of work in the interim and we 
are hopeful that within the next two weeks we will have a firm proposal to put to the people of Albany.  Much of the 
work that has been done to date will be utilised.  One of the big conceptual breakthroughs is that the council has signed 
off on the need for short-stay accommodation.  We do not have to go through the process of whether there will be short-
stay accommodation.  I might add that we had yet to receive environmental approvals for the particular proposal that 
was under way.  Our Government has committed a substantial amount of money to Albany.  It is in the bank and we 
want to spend it.  However, we want to make sure that the redevelopment is not done for short-term political 
expediency, but in a way that brings home the bacon for the people of Albany and that presents the recreational and 
tourism opportunities that this absolutely magnificent landscape and town deserve.   

ALBANY FORESHORE REDEVELOPMENT 

551. Mrs C.L. EDWARDES to the Minister for Planning and Infrastructure:   
I ask a supplementary question  Why is the Government using the East Perth Redevelopment Authority to develop the 
plan?   

Ms A.J. MacTIERNAN replied: 
The Government is not using the East Perth Redevelopment Authority.  Certainly, one of its architects and urban 
designers is having input.  That is sensible.  We should look towards those who have expertise to provide advice.  
People from the Department for Planning and Infrastructure and a range of different agencies are making a contribution.   

PRIME MINISTER’S WATER ANNOUNCEMENT 

552. Ms J.A. RADISICH to the Premier:   
Will the Premier provide the House with an update on the States and Territories’ response to the Prime Minister’s water 
announcement this week?   

Dr G.I. GALLOP replied: 
Members of the House would be well aware of the response I gave to the Prime Minister’s announcement that he was 
going to establish a national water fund.  When we looked into the detail and fine print of his proposal, we realised there 
was no new money and that the money would be funded from the States themselves.  We are all aware of the national 
competition process that has been occurring for some years throughout Australia.  In Western Australia’s case, as a 
result of the reforms that have gone through this Parliament, and as a result of the benefits that have flowed through to 
the Commonwealth from those reforms, we have been appropriately reimbursed significant amounts of money.  From 
2006, the Commonwealth will take at least $74 million from Western Australia, money that is due to us as a result of 
the reforms.  Of course, we expect more money due to the reform program that we are continuing to put through the 
Parliament of Western Australia.  This was an outrageous act of federal theft.  The Commonwealth Government robbed 
the States and then said that it would give the money back as part of the national water fund.  I am pleased to report to 
the House today that leaders from all the States and Territories have joined to condemn the Prime Minister’s action in 
this respect.  I quote from the joint letter that has been sent to the Prime Minister - 

Your policy is a breach of the undertaking you personally gave to all Premiers and Chief Ministers across the 
table at the COAG meeting in June.  

Further on it states - 

It is also a breach of your written undertaking to Premier Geoff Gallop of 15 October 2003 to consult the states 
and territories on the issue of competition payments beyond 2005-06. 

It is clear that all the States and Territories are well aware of what the Prime Minister has done.  We are well aware of 
the fact that he has broken an agreement that he gave at the meeting of the Council of Australian Governments, and an 
agreement that was referred to in a letter that he sent to me last year.  All the leaders of the States and Territories went 
on to say - 

The policy you have outlined is not a reasonable basis on which the NWI - 
That is, the National Water Initiative - 
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can operate.  You have effectively repudiated your commitment to the NWI and we take your actions as a 
termination of the NWI. 

There we have it.  The other States and the Territories have joined Western Australia in making it clear to the 
Commonwealth that we find the behaviour of the Prime Minister on this matter unacceptable.  His behaviour was 
unacceptable earlier this year when he did not incorporate the needs of the State of Western Australia in the National 
Water Initiative, and his actions this week in announcing his national water fund are unacceptable in view of what they 
mean for the governance of our federation.  How does the Prime Minister respond to this?  He throws some personal 
abuse my way.  I say to the Prime Minister that he can feel free to throw that personal abuse, and I will continue on my 
path of defending and promoting the interests of the State of Western Australia.   

WATER DESALINATION PLANT 

553. Mr C.J. BARNETT to the Premier: 
I trust the Prime Minister. 

Several members interjected. 

The SPEAKER:  Order, members! 

Mr C.J. BARNETT:  That is a shameful thing to say in a Parliament. 

I refer the Premier to comments made on ABC radio today by eminent water expert Professor Jorg Imberger regarding 
the launch today of yet another government report on the future of water resources in Western Australia.  Professor 
Imberger said - 

. . . this is the last in a long list of reports . . . there’s been no action on any of these issues . . . and all of a 
sudden now we sort of make a big spiel about it . . . of all the options that were available, or are available, the 
desalination plant probably doesn’t stack up on an economic basis, it doesn’t stack up on a social base and also 
it just doesn’t stack up from an environmental basis. 

(1) Will the Premier now admit that his recent announcement of a $350 million desalination plant, which nobody 
supports, is simply a panicked, last-minute attempt to address a blatant failure in water planning by his 
Government over the past three and a half years? 

(2) Will the Premier now admit that the desalination plant, which will emit more than 100 000 tonnes of carbon 
dioxide or greenhouse gas into the atmosphere every year and is likely to cause significant environmental 
damage to Cockburn Sound, represents a poor, if not the worst, option to solve our current and future water 
shortages? 

Dr G.I. GALLOP replied: 
(1)-(2) I beg to differ from Professor Imberger on the two points he made.  The first, of course, is about the action of 

this Government.  When we came to government in 2001, there was a serious drought in Western Australia.  It 
soon became obvious to us that that drought represented a long-term trend in Western Australia’s weather, and 
that we had a dry climate that was becoming drier.  We took action on that matter.  The previous Government 
had a brilliant policy.  It built dams, but, of course, no water is going into them.  That was a brilliant policy 
from the Liberal Party.   

We marshalled the community of Western Australia and had consultations around the State.  We had the water 
summit in this Parliament, and a range of initiatives have followed from that.  First of all, we are engaging the 
public of Western Australia through an incentive program.  Secondly, we are building the recycling plant in 
Kwinana.  Thirdly, we are discussing the question of better efficiency of the State’s irrigation system.  We 
have already established meters in the Gnangara mound to assist with that process.  Fourthly, we have taken 
steps to improve our ability to access underground water in Western Australia.  Those measures are coupled 
with sprinkler restrictions, not a sprinkler ban.  Other States have a complete ban on the use of sprinklers, 
which has devastated the nursery industry in those States.  In Western Australia we have worked out that good 
gardens can be maintained while at the same time water is saved for the community.  The Government’s policy 
has received universal support from the nursery industry.  I urge members to look at the newspaper that is 
available at garden shops and nurseries throughout Western Australia and the supportive comments it contains 
about our policy.  The Government has managed that problem by taking decisive action since it came to office.   

The Government also needs to take a longer-term step and has chosen desalination.  Why has it chosen 
desalination?  It is because it will provide 17 per cent more water to our system, independent of the weather.  
The climate in Western Australia is becoming drier due to global warming.  We need a new source of water 
that is independent of the weather.  Western Australia is the first State in Australia to move in this direction.  I 
make a prediction that other States will follow Western Australia in making a decision on desalination.  We 
have led the way.  Because the State’s finances are in good shape, the Government is able to fund the 
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desalination plant.  The desalination plant has gone through all the environmental approval processes.  The 
best technology will be used to create that plant.   

When it comes to the election there will be a clear choice.  The Labor Party will be committed to a desalination 
plant to get a weather-independent source of water for the people of Western Australia.  The Liberal Party will 
oppose it.  This is another example of where the Western Australian Liberal Party is today.  Members on this 
side of the House are looking to the future.  The Government recognises global warming and is doing 
something about it.  Our climate is getting drier, so the Government is doing something about it.  The 
Government has looked at the population pressures on our city and is doing something about it.  It has looked 
at the environmental amenity of our city and is building a railway to Mandurah.  This is a Government of the 
future, whereas the Opposition is belted to the past.  Make no mistake; that is where it will stay. 

WATER RESOURCES, RESPONSIBILITY 

554. Mr C.J. BARNETT to the Premier: 
I have a supplementary question.  Is the Premier, given the policy unit that is his responsibility; the Deputy Premier, 
given his regulatory role; the Minister for the Environment, given her responsibilities; or the Minister for Government 
Enterprises responsible for water in Western Australia?   

The SPEAKER:  That is not a supplementary question.  I call the member for Wanneroo.   

Mr C.J. Barnett:  That is a damn good question!  It is one that the Premier cannot answer.   

Several members interjected. 

Mr C.J. Barnett:  Four ministers, four lots of confusion!   

The SPEAKER:  I call the Leader of the Opposition to order for the first time.  

ELECTIVE SURGERY WAITING LISTS 

555. Mrs D.J. GUISE to the Minister for Health: 
The Government has implemented a series of initiatives to reduce elective surgery waiting lists.  Will the minister 
please inform the House whether the range of strategies has been successful?   

Mr J.A. McGINTY replied: 
I thank the member for the question.  The Government is very pleased that the unacceptably high number of people 
waiting for elective surgery in Western Australia has fallen quite dramatically.  The waiting list was at its peak under 
the Court Government.  In July 1999, the waiting list for surgery in the public system in Western Australia, including 
the two privately managed public hospitals of Joondalup and Peel, had blown out to 21 548 people.  In fact, no figures 
were kept for the Peel Health Campus at that time, so the figure would have been somewhat higher than that.  As at 31 
August this year, that number of 21 548 had reduced by more than 5 000 patients to 16 366 people, which included 
patients attending the privately managed hospitals of Joondalup and Peel.  It is also pleasing that the average waiting 
time has fallen, with elective surgery patients now waiting on average 4.5 months compared with 4.83 months when the 
Government came to power.  In other words, more people are getting their surgery and getting it sooner.  The reduction 
in the waiting list is largely due to the Government’s initiatives in spending $18 million on targeting patients who have 
waited longer than clinically desirable for elective surgery.  Last week we announced an additional $8 million towards 
reducing elective surgery waiting lists, targeting 2 050 patients who had been waiting for operations in the areas of 
greatest demand; that is, orthopaedic, ear, nose and throat, gynaecology and general surgery.  Much of the surgery will 
be done at the two privately managed campuses at Joondalup and Peel, which are closer to where people live. 

Another very important aspect is that the number of beds opened specifically to cater for emergency admissions during 
the peak winter period will be kept open to cater for this increased level of activity in elective surgery, thereby 
providing a very sensible management of hospital resources.  The initiative that we began at the beginning of this year, 
which was to offer surgery to 3 250 very long-wait patients, has been successful.  In addition to that, yesterday we 
announced an additional $2.3 million to offer dental care to 6 500 patients requiring general dental treatment, which 
will halve the number of people on the wait list for dental treatment in this State.  There will be further initiatives in the 
weeks ahead to offer surgery or medical procedures sooner to people who are reliant on the public health system. 

CHILDREN FIRST STRATEGY 

556. Mr J.H.D. DAY to the Premier: 
I refer the Premier to the glossy 20-page brochure that has been distributed by the Government, through the office of the 
Director General of the Department of Education and Training to all government schools, outlining Labor’s so-called 
Children First strategy. 

(1) Has the Government provided any new funding, over and above funding already contained in each portfolio, 
specifically towards implementing its Children First strategy? 
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(2) Does the Children First strategy contain any new major initiatives or is it simply a recycling of old 
announcements and rhetoric? 

(3) Will the Premier now admit that this glossy document, which features the Premier, the Minister for Education 
and Training, the Minister for Community Development, the Minister for Health and the Minister for Police 
and Emergency Services, is simply another expensive publicity stunt? 

Dr G.I. GALLOP replied: 
(1)-(3) I make two points about the question that has been raised by the shadow Minister for Education and Training.  

The first is that Western Australia now has a Government that recognises that if we are to deal with the 
problems in the community, it must deliver government services differently from the way in which 
Governments delivered them in the past.  This question is another example of the Western Australian Liberal 
Party being rooted in the past.  It has no idea about what Governments must do to bring about change in the 
community.  The Children First policy brings together all the initiatives for children and puts them in a 
framework so that we can ensure every youngster in Western Australia gets the good start in life they need.  

Mr C.J. Barnett:  You have done nothing for three years. 
Dr G.I. GALLOP:  That is an interesting interjection.  Where will I start?  Let us go up to the north of the State.  The 
Kimberley and Broome have never seen such development and growth as they have seen under the Labor Government.  
Let us go to Exmouth.  The Labor Government is transforming Exmouth.  Let us go to Ningaloo.  We now have a 
framework to deal with that important part of Western Australia’s coast.  Let us go to Geraldton.  After all the neglect 
that occurred during the Liberal years, Geraldton has been totally transformed by the Labor Government and for the 
first time is realising its potential as a regional city.  Let us go down to the south west of the State, where we introduced 
initiatives to deal with the most important issue in Western Australia four or five years ago: the logging of old-growth 
forests.  Every one of those forests is now safe for the future of Western Australia.  The Leader of the Opposition says 
that we are a do-nothing Government.  The Leader of the Opposition is desperate.  He has nothing to say about any of 
the big issues of the future.   
In relation to the Children First policy, do members know what was the most important aspect of our commitment to 
children in Western Australia?  It was to deal with the scandal of child abuse in Aboriginal communities throughout the 
State.  For the first time, $75 million -  

Ms S.E. Walker interjected. 

The SPEAKER:  I call the member for Nedlands to order for the third time.   
Dr G.I. GALLOP:  We have allocated an extra $75 million to make sure that we deal with that problem throughout 
Western Australia.  Under this Government, an extra 50 child protection workers have been employed in Western 
Australia.  We have the runs on the board when it comes to the protection of children and providing a framework for 
children to get a good start in life.  We have the ability to work out that we need a new approach to this if there is to be 
a way forward.  That is something the Opposition does not have.  In the budget the extra $75 million in response to the 
Gordon inquiry, for the 50 additional child protection workers, is new money and an indication of what this 
Government has done to make sure children in Western Australia get the best start in life.   

CHILDREN FIRST STRATEGY, FUNDING 
557. Mr J.H.D. DAY to the Premier: 
I ask a supplementary question.  I asked the Premier specifically what additional funding had been provided to 
implement this strategy, and what was the cost of designing, producing and distributing this brochure?  
Dr G.I. GALLOP replied: 
I am very happy to get the details for the member.   
Several members interjected. 
Dr G.I. GALLOP:  Are members opposite expecting me to have those details on me?   
Several members interjected.   
Dr G.I. GALLOP:  I will provide that information to the member.   

PERTH TO BUNBURY HIGHWAY, FUNDING 
558. Mr D.A. TEMPLEMAN to the Minister for Planning and Infrastructure:   
Can the minister advise the House of the difference between the Labor Government’s approach and the coalition’s 
approach to the funding of the Perth to Bunbury highway?  

Ms A.J. MacTIERNAN replied: 
I thank the member for the question.  Yesterday we talked about a press release by the Deputy Prime Minister, John 
Anderson, in which the federal Liberals or the federal coalition - 
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Mr C.J. Barnett:  Spit it out!   

Ms A.J. MacTIERNAN:  Mr Sledge is at it again!  He is such a paragon of perfection!  He is just so intolerant of any 
problem.  None of us can aspire to the god-like status of the Leader of the Opposition.  We just press on with our 
humanity.   

Yesterday, the federal coalition played catch-up because, as the member for Peel knows, the Latham team pledged the 
full $170 million in funding to go halves on the very important Perth to Bunbury highway project.  The federal coalition 
had pledged only their version of half, which was 43 per cent.  Yesterday, the coalition played catch-up, and from a sum 
of $410 million around the country, Mr Anderson gave us a paltry $20 million, which is the full 50 per cent of funding 
for this important project.  Now we find that there is actually a string attached; that is, we shall get the money only if 
construction is started in 2006.  As we pointed out, this enormous project requires an enormous amount of preparation; 
it requires land acquisition, design and environmental approvals.   

Mr M.W. Trenorden interjected.   

The SPEAKER:  I call the Leader the National Party to order for the first time.   

Ms A.J. MacTIERNAN:  Thank you Mr Speaker.  What particularly galls us is that in 2001 we wrote to the federal 
Government and said that we thought it was a good idea to start this program in 2006, but that we needed to get a 
commitment that it would assist us with that project.  It wrote back to us in 2002 and said that it did not have any 
money, and it was not prepared to commit to the project at that stage.  We wrote to the federal Government again and 
asked for just $5 million to match our funding, so that we could get on with the job of planning for it.  In 2002, the 
federal Government refused to do that.  We wrote again in 2003, when Senator Ian Campbell came to office.  We 
thought that, because we had a Western Australian in the federal Government, we might have a bit more of a chance.  In 
2003 we wrote and asked for some sort of forward commitment on this project.  Again, it could not give a commitment.  
The State Government wrote again in May 2004 and said that the point was being reached at which it could not start the 
project until early 2007, and asked the federal Government to come on board.  Once again, the answer was “no”.  
Suddenly, just before a federal election, the federal Government finds the money, and says it wants the road built 
tomorrow.  That just cannot be done.  The Government is working at full bore to get all the designs, approvals and 
tender processes ready, and it will commence construction of the road in 2007.  Let us hope that a Latham Labor 
Government is in power federally, so that Western Australia can gets its full just deserts in federal assistance.  

MINISTER FOR EDUCATION AND TRAINING, COMMENTS TO PRINCIPALS 

559. Dr E. CONSTABLE to the Minister for Education and Training: 

(1) Is the minister correctly reported in the “Weekend Extra” supplement of The West Australian of 4 September 
as telling school principals that unless he received certain education results he would “kick your arse”?  

(2) Is he also correctly reported as saying that the views of some principals were “bullshit” and “crap”?  

(3) Does he believe that it is acceptable that a Minister for Education and Training should use this language in 
explaining his educational views and aspirations?  

Mr A.J. CARPENTER replied: 

(1)-(3) I thank the member for Churchlands for her very interesting question.  I preface my answer by saying that, 
when I say something, I expect and want people to understand exactly what I mean.   

Mr P.G. Pendal interjected.  

Mr A.J. CARPENTER:  I have not finished yet.  No-one will ever be able to apply to me the new phrase that has 
entered into the Western Australian political lexicon; that is, people saying “tell the truth, Colin”.  No-one will ever be 
able to say to me “tell the truth, Alan”, because I say it as I see it.  

Several members interjected. 

The SPEAKER:  Order, members! 

Mr A.J. CARPENTER:  In the end I, like everybody else in this Chamber and including the members for Churchlands 
and South Perth and the Leader of the Opposition, will be judged on my record.  We will be judged on what we have 
achieved in our time in Parliament.   

Several members interjected. 

The SPEAKER:  Order, members! 

Mr A.J. CARPENTER:  That is how we will be remembered.  When I leave this Parliament I will be remembered for 
what I have achieved in politics.  I am quite confident that, if I left Parliament now, I would be remembered as having 
achieved far more than everybody sitting on the other side of the House.  
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Mr M.J. Birney:  I am showing the “Alan Carpenter self-appreciation graph”.  

Mr A.J. CARPENTER:  I will bring the graph later.  I know the member for Kalgoorlie is a fan of my graphs.  Members 
opposite hate my graphs because they demonstrate the truth.  

Mr M.J. Birney interjected.  

The SPEAKER:  Order, member for Kalgoorlie!   

Mr A.J. CARPENTER:  I was asked a question by Mark Irving of The West Australian - we had a long conversation, 
over about two hours - about what I had said to principals when I kicked the media out of the principals’ conference.  I 
told him that I had said to the principals that when people say to me that children from lower socioeconomic 
backgrounds cannot be expected to succeed at school, I think that is bullshit.  I said that to Mr Irving, because that is 
what I believe.  I find that assertion personally offensive, and I would be disappointed if, at least on this side of the 
Chamber, every single member does not also find that assertion offensive.  I also used the other words the member for 
Churchlands outlined in her question.  I do not apologise for having used those words in my interview with Mark 
Irving.  I did not use those words with the principals.  I did tell the principals that if anybody came to me and said that 
good results could not be expected - 

Several members interjected. 

The SPEAKER:  Order, members!  This is an opportunity whereby the minister gets to answer a question.  It is not an 
opportunity whereby members get to comment every time he opens his mouth.   

Mr A.J. CARPENTER:  If anybody, not just school principals - in fact, I was making a broad reference - comes to me 
and says that kids from lower socioeconomic backgrounds cannot be expected to get good results, and given where I 
come from and my view of the world, I will kick their arse.  That is what I said. 

Several members interjected.   

Mr A.J. CARPENTER:  The member for Churchlands asked me the question. 

Several members interjected. 

The SPEAKER:  Order, members!  

Mr C.J. Barnett:  Is that okay, Mr Speaker?  Is that okay?   

The SPEAKER:  I do not need the Leader of the Opposition’s advice.  I call the Leader of the Opposition to order for 
the third time.   

Withdrawal of Remark 

Mr P.G. PENDAL:  The minister has stopped quoting.  He is using language in the first person.  Mr speaker, I ask you 
to rule that that language is unparliamentary in this Chamber.   

Mr C.J. Barnett interjected. 

The SPEAKER:  Does the Leader of the Opposition want to be called to order again?  When I am on my feet, the 
Leader of the Opposition will not comment.  Does the Leader of the Opposition understand that?   

Particular phrases have been put to the minister and he is explaining those phrases.  It is almost impossible for the 
minister to answer a specific allegation that has been put to him other than to explain the circumstances about when that 
particular language was used.   

Questions without Notice Resumed 

Mr A.J. CARPENTER:  The question was put to me in those terms and I am responding honestly.  Nobody will ever be 
able to say to me, “Tell the truth, Alan,” unlike people who say, “Tell the truth, Colin.”  I tell the truth.  I tell people 
what they need to hear.   

Mr P.G. Pendal:  Would you use that language at home?   

Mr A.J. CARPENTER:  If the member for South Perth wants to ask me a question, he should get on his feet.   

Several members interjected. 

The SPEAKER:  Order, members!   

Several members interjected. 

The SPEAKER:  I call to order the members for South Perth and Perth.  The Minister for Education and Training is 
answering the question.  Contributions are not needed from those members.   

Mr P.G. Pendal:  Why does he not answer it?   

The SPEAKER:  I call the member for South Perth to order for the second time.   
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Mr A.J. CARPENTER:  I have responded honestly to the question that was asked of me.  What is more, I do not 
apologise.  If people remember me for the use of that phrase rather than what I have achieved, it will not worry me in 
the slightest.   

MINISTER FOR EDUCATION AND TRAINING, USE OF LANGUAGE 

560. Dr E. CONSTABLE to the Minister for Education and Training: 
As a supplementary question, does the minister accept that if the Minister for Education and Training uses that type of 
language, teachers may consider it appropriate to use such language in classrooms?   

Mr A.J. CARPENTER replied: 
The answer to that question is self-evidently no.   

WESTERN POWER, GOVERNMENT’S POLICY 

561. Mr M.P. MURRAY to the Minister for Energy: 
I refer to a recent media report in which the Leader of the National Party refused to rule out the privatisation of Western 
Power.  What is the Government’s policy?   

Mr E.S. RIPPER replied: 
Only one party in this Parliament is not flirting with the privatisation of Western Power: the Australian Labor Party.  
The member is quite correct to point out that a couple of weeks ago at a National Party forum the shadow Minister for 
Energy strayed from the script.   
Mr M.W. Trenorden interjected. 
Mr E.S. RIPPER:  The Leader of the National Party has interjected and asked me to quote what he said.  I am very 
happy to quote it.  On Friday, 3 September he was reported on ABC radio as saying that he would not rule out the 
privatisation of Western Power.  He is reported as saying - 

And there will be some people in there arguing that we should keep the current system, but . . . I’m not one of 
those people.  I think there clearly has to be change.   

His candour was not rewarded, because within hours of that story going to air, the Leader of the Opposition stepped in 
and gagged the Leader of the National Party, the deputy leader of the coalition, and attempted to put the genie back in 
the bottle.  That is the kind of treatment that the National Party should get used to because that is what happens when it 
goes into coalition with the Liberal Party.  National Party members never get their way.  They get stomped on, put 
down and have no impact whatsoever.   
As well as putting down the National Party the Leader of the Opposition spoke some weasel words.  There is one thing 
much worse than blunt language in politics; it is weasel words of the sort that we get from the Leader of the Opposition 
on privatisation.  The Leader of the Opposition said that the coalition wanted to retain Western Power as a government-
owned utility, but what he did not say was more important.  He did not rule out the privatisation of individual power 
stations.  In other words, he is saying that he will not sell Western Power from the top down; he will sell Western Power 
from the bottom up.  The State will end up with a power utility with no power stations at all.  That is his hidden secret 
plan.  We know that the Leader of the Opposition has a promise for every person.  We also know that a leopard does not 
change its spots.  The Leader of the National Party wanted quotes.  I will give him another quote from the Leader of the 
Opposition in the Western Australian Business News of 7 November 2002 when he said - 

If we had been in power one of Western Power’s generators would have been privatised by now . . .  
We have been through this before.  In the lead-up to the 1996 election the Court Government said that it had no plans to 
sell AlintaGas.  As soon as the coalition was elected the current Leader of the Opposition broke that promise.  He sold 
the state-owned gas company.  He failed that integrity test at that time.  Eight years on he now faces another integrity 
test.  Will he give Western Australians a cast-iron guarantee that the coalition will not sell all or part of Western Power?  
Will he deny the truth of this article on the front page of The West Australian written by an eminent journalist, Mr Paul 
Armstrong?  Let him say that it is not so, but he cannot do so credibly.   

MINISTER FOR EDUCATION AND TRAINING, MINISTERIAL CODE OF CONDUCT 

562. Mr C.J. BARNETT to the Premier: 
I refer the Premier to his ministerial code of conduct which states - 

Ministers have a high standing in the community and they should provide leadership by striving to perform 
their duties to the highest ethical standards.   

(1) Is the use of foul language by the Minister for Education and Training in both the media and this House 
acceptable and in line with the Premier’s code of conduct? 

(2) Is it the right example that the Premier and the minister want to give to schoolchildren and to teachers? 
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(3) Does it breach the Premier’s ministerial code of conduct; if so, what leadership and what action will he take as 
Premier? 

Dr G.I. GALLOP replied: 
(1)-(3) It is very interesting when members of Parliament ask questions like that.  I wonder whether the Leader of the 

Opposition would pass that test in the various meetings he has as Leader of the Opposition. 

Several members interjected. 

The SPEAKER:  Order!   

Dr G.I. GALLOP:  I start with that comment.  I fully understand the feeling that the Minister for Education and 
Training has about a very important issue.  That issue is the assumptions that people bring to the delivery of education.  
A number of years ago there was a proposal that Balga Senior High School should not run tertiary entrance examination 
classes.  The former Minister for Education will remember that.  I was the Leader of the Opposition at the time and I 
remember making absolutely clear my opposition to that concept.  The concept that the children who attend Balga 
Senior High School will not necessarily go on to do TEE and take up university studies is abhorrent to everything I 
believe in.  I know that that is exactly where the Minister for Education and Training is coming from.  Some people say 
that in our society there is this group over here and that group over there, and we will give that group over there a 
certain type of education because they do not aspire to higher education.  We should treat all people according to their 
potential and capacity.  If we structure the system in such a way that we do not allow people to realise their capacity, 
then what we are doing is wrong.  Every instinct of every person in the Australian Labor Party is opposed to that idea.  
Therefore, I can understand why the Minister for Education and Training would hold those views.   

I also note that the context of the comments by the minister was a closed meeting to discuss this matter with various 
people.   

Several members interjected. 

Dr G.I. GALLOP:  It was a closed meeting, which the minister then truthfully reported to the media.  All those things 
having been said, I said to the Minister for Education and Training when this matter was drawn to my attention that I 
did not approve of that language being used in that situation.  I repeat those words here today.   

I ask the member for Churchlands to reflect upon what she has done today.  The member for Churchlands asked the 
question knowing what the minister would have to say truthfully by way of response and then got up and pretended to 
be an innocent party to the whole thing!  The member for Churchlands stands condemned for her actions today.   

Several members interjected. 
The SPEAKER:  Order, members!   
Dr G.I. GALLOP:  I repeat: I understand why the Minister for Education and Training thinks the way he does about 
these things.  I note the context in which he made these comments and truthfully repeated them here today.  All of those 
things having been said, I still disapprove of that form of language being used as part of our political debate.   

MINISTER FOR EDUCATION AND TRAINING, USE OF LANGUAGE 

563. Mr C.J. BARNETT to the Premier: 
Mr Speaker -  

Mr J.N. Hyde:  What about what you are doing, you hypocrite!   

Withdrawal of Remark 
The SPEAKER:  Order!  The member for Perth will withdraw that comment, and I call him to order for the second 
time.   
Mr J.N. HYDE:  I withdraw.   

Questions without Notice Resumed 

Mr C.J. BARNETT:  I ask a supplementary question.  Given the Premier’s response that he does not approve of the use 
of foul language by the Minister for Education and Training, what action will he take to sanction him?   

Dr G.I. GALLOP replied: 
I said to the minister that I did not approve of the language that he used.  He has taken on board the comments that I 
made.   

Several members interjected. 
The SPEAKER:  Order!  One member in this House - the member for Nedlands - has been called to order three times, 
and the member is coming very close to making that number four.  I call on members to listen to what the Premier is 
saying.   
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Dr G.I. GALLOP:  The minister was honestly reporting to this Parliament what had occurred. 

Several members interjected. 

The SPEAKER:  Order!  I call the Leader of the National Party to order for the second time.   

Dr G.I. GALLOP:  I ask every member opposite in this Parliament to say to the media, when the media asks them later 
today, that they have never used that form of language in any of the meetings they have attended.  They cannot do it.  
This is typical Liberal hypocrisy.  

Several members interjected. 

The SPEAKER:  Order!  I call the member to Perth to order for the third time and the member for South Perth to order 
for the second time. 

SCHOOL MAINTENANCE PROGRAM, FUNDING 

564. Mr A.D. McRAE to the Minister for Education and Training:   
Mr Speaker -  

Several members interjected. 

Mr A.D. McRAE:  It is because he is a popular man!  I refer the minister to the school maintenance announcement that 
he and the Premier made at Willetton Senior High School in August of this year; namely, that the Government has 
allocated an extra $65 million over the next four years to the maintenance program in schools.  Will the minister please 
advise the House how much of that money will be spent between now and the end of this financial year? 

Mr A.J. CARPENTER replied: 
I thank the member for Riverton for the question.  I repeat what I said before: ask me a question and I will give an 
honest answer.  If that means some embarrassment to me, so be it.   

Mr C.J. Barnett interjected. 

Mr A.J. CARPENTER:  Tell the truth, Colin!  A new phrase in the political lexicon!   

Because of good budgeting the Government announced that it will be able to provide additional funds of $65 million for 
school maintenance over four years over and above that budgeted for in the forward estimates.  Coincidentally, 
approximately a week prior to that, the Opposition announced that it will be allocating an additional $20 million for 
school maintenance over four years.  It is quite interesting to see what has happened since then.  There is now a rash of 
political candidates for the Liberal Party sending out letters and issuing statements asking people for submissions on 
how they can spend the $20 million over the next four years to alleviate school maintenance problems.  They are not 
saying that the Government will contribute more than three times that amount.  For those Liberal Party candidates the 
question should arise: which two out of three schools is the Liberal Party not going to do anything about?  The Liberal 
Party is addressing only one-third of the problem.  What about the other two-thirds of the problem?  In this current 
financial year the additional money over and above that already budgeted for will be $15 million, which the 
Government announced at the time. 

The Liberal Party candidate for Riverton, Margaret Thomas, has written to her constituents.  She states, in part - 

I am writing to inform you that the Liberal Party has allocated $20 million to spend on urgently needed 
maintenance in Western Australia’s State schools and it is important that schools in the Riverton electorate get 
their share.  I want to ensure that things which are falling into disrepair are fixed properly the first time and 
also help stop problems occurring and ensure schools receive ongoing work to prevent them becoming 
rundown. 

I would like to attend your next P & C meeting to meet you and talk to you about what maintenance we can 
help with and discuss any other problems you have. 

I have a question for Margaret.  Bearing in mind that the identified backlog is $65 million and that the Liberal 
Opposition is committing itself to spend only $20 million out of the required $65 million, will Margaret put the 
proposition to people: which two-thirds of the schools in the area will they not do anything for?  I have a little 
suggestion for Margaret.  It is a bit like my other general suggestion: tell the truth, Margaret.  When she is making these 
sorts of statements as a candidate she should tell the truth. 

Several members interjected. 

The SPEAKER:  Order, members! 

Mr A.J. CARPENTER:  The truth, which obviously upsets the Liberal Party Opposition, is that the amount of money it 
is allocating will address only one-third of the problem whereas our amount will resolve it.  The amount over four years 
is less than the additional money that the Government committed in the first three years.  Tell the truth, Margaret. 
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SCHOOLS, MAINTENANCE NEEDS 

565. Mr J.H.D. DAY to the Minister for Education and Training: 
Particularly in view of the minister’s professed interest in giving honest answers and his very recently discovered 
interest in school maintenance needs, I refer the minister to the extensive backlog of maintenance needs in government 
schools, which has more than doubled since he has been Minister for Education and Training. 

Mr A.J. Carpenter:  A backlog of what?   

Mr J.H.D. DAY:  Maintenance in government schools of $65 million.  This issue had not been adequately addressed 
since this minister came to office until his discovery of it just on the eve of the election.  I ask - 

Point of Order 

Mr J.C. KOBELKE:  The member for Darling Range has been on his feet for about a minute making a statement and he 
is now attempting to make a suggestion.  That is an abuse of question time.  He is not seeking to ask a question. 

The SPEAKER:  Preambles in both questions and answers are excessive.  I call upon the member to finish his preamble 
and ask his question. 

Questions without Notice Resumed 

Mr J.H.D. DAY:  My question is - 

(1) Why has the minister failed to provide details on maintenance needs in government schools as promised during 
the estimates committee debate four months ago; as promised in the supplementary information to the 
estimates committee, when he said that the information was being compiled and will be provided at the same 
time that it is forwarded to districts and schools; and as again requested by me in a letter to the minister almost 
two months ago? 

(2) Is the delay a result of the minister’s embarrassment at his lack of action over the past three and a half years? 

(3) Will the minister now make the information available as promised?  Will Alan tell the truth? 

Mr A.J. CARPENTER replied: 
(1)-(3) I am not offended by being on first-name terms with the member for Darling Range.  He is a fine man and a 

fine member of Parliament.  I have known him for a long time.  I gave him a commitment, I think it was in 
relation to the maintenance details in high schools.  I apologise if the information has not been forthcoming, 
and I will address that issue.  I am not embarrassed by it. 

Mr M.J. Birney interjected. 

Mr A.J. CARPENTER:  I do not know where the member for Kalgoorlie grew up, but nothing that he says or does, or 
nothing anyone on that side says or does, embarrasses me. 

I apologise if that information has not been forthcoming; I will make sure that it is.  I am not embarrassed by it.  To 
round off that little homily: as I recall, to date we have put an additional $26 million into school maintenance.  We 
recognised the issue almost immediately, although it did take me some time, after I became minister, to come to grips 
with the legacy that was bequeathed to me by the previous minister.  His appalling mismanagement of the education 
portfolio left us with hundreds of millions of dollars of problems and unfunded commitments.  He certainly overran his 
own budget by hundreds of millions of dollars.  Speaking of embarrassment, he was an embarrassment to the former 
Government.  Look at moiye, member for Cottesloe!  Look at moiye!  I have got only one word for the member for 
Cottesloe: complete incompetent!  Those opposite know nothing about Australian popular culture, either.  I will address 
the issue. 

Several members interjected. 

The SPEAKER:  Order!  I call the members for Kalgoorlie and Peel to order for the first time each.   

CRIMINAL CODE AMENDMENT (RACIAL VILIFICATION) BILL 2004 
Consideration in Detail 

Point of Order 

Mr C.J. BARNETT:  Why is the Premier not handling his Bill?  He is clearly in the House; in fact, he just left the 
Chamber.   

A government member:  That is not a point of order! 

Mr C.J. BARNETT:  It may not be a point of order, but I am talking about a courtesy to this House.  This is serious 
legislation.  What is the standard?  I would appreciate a ruling on ministers’ handling their own legislation.   
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The SPEAKER:  The Leader of the Opposition may not have been in the House when I warned members about making 
irrelevant points of order.  This point of order is irrelevant.  The Leader of the Opposition knows the rules.  Any 
minister can have carriage of a Bill.   

Mr C.J. Barnett:  Clearly the Premier has no commitment to the Bill.   

The SPEAKER:  That may be your opinion; it is not the opinion of others.   

Debate Resumed 

Clause 1:  Short title -  
Ms S.E. WALKER:  I will seek to amend the title of the Bill, which is the Criminal Code Amendment (Racial 
vilification) Bill 2004.  I will seek to delete the words “racial vilification” and to insert the words “threats to racial 
groups”.   

Yesterday I outlined the reason for doing this, although it appears to have fallen on deaf years because the Premier was 
not in the Chamber for most of my speech.  I outlined not only why this Bill is misconceived but also why chapter XI of 
the Criminal Code is misconceived.  Chapter XI deals only with a portion of the problems that faced racial groups in 
Perth in the 1980s and that have faced them recently in the form of serious race hate crimes.  Yesterday I explained that 
I had gone back and looked at the Bills that were introduced in the 1980s, which were predecessors to chapter XI of the 
Criminal Code, and that I had looked at the Legislative Council’s select committee report.  I outlined in detail what was 
happening in Perth at the time.  I referred to material and information that I had received from the Jack van Tongeren 
appeal that was heard in the Supreme Court in 1990.  A litany of serious and violent offences from that appeal never 
saw the light of day when Parliament discussed chapter XI of the Criminal Code.  In my view, Parliament should be 
taking them into account.  When considering such legislation, it is Parliament’s priority to protect racial groups from 
violence.  The crimes that were committed, which I outlined yesterday, should be the dominant focus of any Bill before 
this Parliament.   

Yesterday I outlined some offences that had been committed this February in Perth.  I referred to a 74-year-old man 
who found graffiti on his synagogue and spoke about the terror and fear that that incident instilled in him.  I spoke about 
Mr and Mrs Foo, the firebombing of their restaurant and the way they felt.  I went back to the 1980s and went through 
all the firebombings of Asian restaurants and all the activities that Jack van Tongeren got up to, including stealing 
motor vehicles to carry out his intention, which was to terrorise Asians and other people in the community so that they 
would leave Western Australia.  Anyone can read that appeal.  They should do so.  They should read it to see what was 
happening in Perth in the 1980s, why the current chapter XI is in the Criminal Code and why it is misconceived.   

Yesterday I said that it is true that posters and handbills were part of the campaign by the Australian Nationalists 
Movement.  For some reason the then Attorney General, Hon Joe Berinson, chose to make that the focal point of the 
offence.  In fact, that was not the intention, firstly, of Jack van Tongeren.  His intention was terrorisation of Asian 
groups and whole racial groups.  He succeeded and used violent means.  Yesterday I asked how members would feel 
about their friends and families if they turned up at their electorate office on the way home and found that it had been 
firebombed and gutted.  How would they feel if bits of shrapnel had been wrapped around power gel and detonated in 
their electorate office?  Would they be worried about their children, their partners, their loved ones, their parents and 
their pets?  That is the sort of thing we are talking about.  Yesterday I tried to convey to the Government where I believe 
this Bill is misconceived. 

Mrs C.L. EDWARDES:  I would like to allow the member for Nedlands to continue her remarks on the reasons we 
want to change the title of the Bill. 

The ACTING SPEAKER (Mr A.D. McRae):  The member for Nedlands has the call.  Can I clarify whether she has 
moved that amendment. 

Ms S.E. WALKER:  Does the Acting Speaker want me to move it now?  I can move it now. 

The ACTING SPEAKER:  The member does not have to.  I am just trying to understand where the debate is going.  We 
need to keep the debate on track. 

Ms S.E. WALKER:  I will talk about my reason for wanting to change the title.  I want to set the stage for where the 
Opposition is coming from on this Bill.  We agree that the current chapter XI penalties are pathetic.  They have not been 
used by the Director of Public Prosecutions or the police because the offences that are created under chapter XI do not 
reflect the nature of the offences that offenders such as Jack van Tongeren and the ANM committed in the 1980s and 
other people commit now.  The offence in chapter XI is all about handbills and graffiti; it is not about the serious nature 
of the offences that they committed.  In the 1980s Jack van Tongeren was convicted of 53 offences and was acquitted of 
a few.  However, some of those offences were very violent.  They involved a range of activities.  The current chapter 
XI, the thrust and content of the legislation, and the penalties do not reflect the conduct that the community wanted the 
Parliament to stop.  The reason I am coming at it from where I am is that recently when I saw on television Mr and Mrs 
Foo’s restaurant that had been firebombed, it made me think back to trials that I conducted in relation to threats to kill.   
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In my view, this Bill should be about the serious violence that is experienced by members of racial groups.  It should 
focus on that conduct.  I refer to the penalties contained in the Criminal Code for the offence of making threats to an 
individual.  In my view, the penalties that are imposed for making threats to a racial group should be greater than they 
are.  When a group such as the Australian Nationalists Movement firebombs an Asian restaurant or attacks a Jewish 
synagogue, it not only affects one person or makes one person feel fear, apprehension or danger, but also affects whole 
racial groups and most people in the community, who feel fearful and apprehensive about such people operating in the 
community.  The change to the Criminal Code that is outlined in the Bill forms the thrust of the direction in which the 
Opposition believes the content of this Bill should be moving.  That is not to say that the current content of the Bill 
should not be dealt with in the civil arena.   

I refer to the Victorian legislation that I think Hon Giz Watson spoke about when the Opposition first mooted increases 
to the penalties.  Victoria has created legislation in the civil area, which is what the Government is trying to do in this 
Bill.  It is not right.  I will give an example of why it is not right.  The federal Sex Discrimination Act 1984 and the 
Equal Opportunity Act provide for the offence of sexual harassment.  I have with me a copy of the Sex Discrimination 
Act 1984, which is all about sexual harassment.  This Bill talks about harassment, but that offence does not belong in 
the code.  The Sex Discrimination Act 1984 outlines the meaning of sexual harassment.  This Bill talks about 
harassment.  I do not think that should be covered in the code.  However, threats of violence should be contained in it.  
Section 28A of the Sex Discrimination Act 1984 is headed “Meaning of sexual harassment”.   

Mrs C.L. EDWARDES:  I would like the member for Nedlands to be able to complete her remarks on the reasons for 
putting forward the changes for racial hatred, in the context of the Bill.   

Ms S.E. WALKER:  The Opposition has no problem with the penalties that are being increased here; however, it has a 
problem with the content of the Bill and where the Bill is heading.  The federal Sex Discrimination Act states at section 
28A - 

(1) For the purposes of this Division, a person sexually harasses another person (the person harassed ) if:  

(a) the person makes an unwelcome sexual advance, or an unwelcome request for sexual 
favours, to the person harassed; or  

(b) engages in other unwelcome conduct of a sexual nature in relation to the person harassed;  

in circumstances in which a reasonable person, having regard to all the circumstances, would have 
anticipated that the person harassed would be offended, humiliated or intimidated.  

(2) In this section:  

“conduct of a sexual nature” includes making a statement of a sexual nature to a person, or in the 
presence of a person, whether the statement is made orally or in writing.  

What I am trying to demonstrate is that the problem with chapter XI of the Criminal Code started with the Attorney 
General’s original reference to the Law Reform Commission and the Equal Opportunity Commission.  The reference 
was only part of the response to the vilification which was going on at the time and which the ANM’s whole plan 
involved.  In my view, some of that conduct belongs in the civil sphere and some belongs in the criminal sphere.  I have 
worked with the Criminal Code and as a prosecutor.  We should be increasing the penalty in light of the current offence 
under the Criminal Code of making threats to kill an individual.  I will outline what that offence is in the Criminal 
Code; however, I will not do it now.  It is my belief and my conviction that that is how the legislation should have 
proceeded.  The legislation was drafted very quickly and is very confused.  Nowhere in the Bill does it refer to the real 
violence that happened to racial groups in the 1980s or earlier this year.  The initiative that generated this Bill was the 
dreadful violent attacks that occurred in the community, yet the Bill refers to “hatred of, serious contempt for, abuse of 
or severe ridicule of” people and includes “to threaten, abuse or ridicule” people.  Where does the Bill refer to fear and 
apprehension of injury or harm, and threats of harm to property?  Those aspects are not included in the Bill.  In my view 
the provisions in this Bill are quite dangerous.  Harassment provisions are referred to in the Bill that should never have 
gone into the Criminal Code in the first place.  In my view the provisions in this Bill will never see the light of day.  
The ethnic community has been sold a pup with this legislation.  I refer specifically to the first four clauses.   
Ms M.M. Quirk interjected. 
Ms S.E. WALKER:  I am tired of hearing the member for Girrawheen’s carping.  She should get up and speak, if she 
wants to.  I cannot help it if she and her side did not do their homework before they came into this place. 
Ms M.M. Quirk: I am asking you whether you are supporting the Bill; after 15 minutes we don’t know. 
Ms S.E. WALKER:  The member for Girrawheen did not bother to read the Jack van Tongeren appeal.  She should 
have known better, but she is too lazy to do that.  I have done my research.  I have read as much as I can read on this 
topic and I believe that this Bill is going the wrong way.   
Ms M.M. Quirk interjected. 
Ms S.E. WALKER:  The member for Girrawheen can get up and speak in this place; she very rarely does. 
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Ms M.M. Quirk:  I can’t get a word in edgeways. 

Ms S.E. WALKER:  The member for Girrawheen should please get up and talk on behalf of her own electorate.   

When the Opposition said that the penalties in this Bill should be substantially increased, Mr Mike Dean, the President 
of the Western Australian Police Union, supported that view.  The police have never used the current provisions in the 
Criminal Code because they are incompetent, ineffective, inoperative and do not reflect the true nature of the offence.  I 
move - 

Page 1, lines 9 and 10 - To delete “(Racial Vilification)” and substitute “(Threats to Racial Groups)”. 

Mr J.A. McGINTY:  The amendment is not agreed to for three reasons.  Firstly, the whole tenor of chapter XI of the 
Criminal Code is to focus on conduct rather than the identity of a victim.  The amendment moved by the member for 
Nedlands will focus on racial groups.  It does not accurately describe chapter XI nor appropriately describe what the 
amendments will do.  Secondly, the title of chapter XI properly describes the nature of the conduct we seek to proscribe 
but not by reference to the identity of the victim.  Chapter XI is headed “Racist harassment and incitement to racial 
hatred”.  It is very much that notion that chapter XI is about.  This Bill seeks to amend chapter XI and carries forward 
the notion that it is the nature of the conduct that we are seeking to proscribe. 

The third reason the amendment is not acceptable is that the Bill deals with more than threats.  It deals with creating 
animosity, which is not a threat.  It also includes harassment, which encompasses but is not limited to threats.  If the 
title of the Bill, and I presume subsequent amendments that would flow from that, were limited to threats to racial 
groups, a host of matters that were not threats and did not properly describe the victim would be left out of the Bill.  
Therefore, we do not find acceptable the amendment which seeks to limit the title of the Bill in that way.   

Mr R.F. JOHNSON:  I was going to speak on clause 1 before it was amended, but I am happy to speak on the 
amendment moved by the member for Nedlands.  I have concerns about the title of the Bill.  The amendment reflects 
what we on this side of the House deem to be a serious problem; more serious than the issue of animosity.  I am glad the 
Attorney General brought up that issue, because he wants to give a 14-year prison sentence to someone if he is deemed 
to have spoken in a way that creates animosity to a racial group or a person within a racial group, which I find 
absolutely astounding.  I do not think the Attorney General has actually read the Bill.  He has been sold a pup by the 
Premier, who has handballed the Bill on to him.  The person who has carriage of this Bill has gone outside the 
Chamber, and the Attorney General has been left to handle it.  However, I am very pleased to hear the comments that he 
has made so far, and I will come back to deal with them when we get to the relevant clauses.  

The amendment moved by the member for Nedlands encompasses more of what this Parliament should be doing.  We 
should be looking more seriously at threats to racial groups and to people within an ethnic community.  That is the most 
serious issue.   

I want to ask the Attorney General, who will have to ask the Director of Public Prosecutions because he is the only one 
who will know the answer, when the title of this Bill first came into being?  This is a different matter to chapter XI of 
the Criminal Code; the Attorney General wants to give this Bill a new title now.  When was the DPP asked to come up 
with this Bill, and when was the title of this Bill mooted?  It is a very simple question, and the DPP will know the 
answer because he knows when the Premier’s department came to him asking for a Bill to deal with this problem.  It 
wanted to deal with racial vilification - that is the term it would have used.  I want to know whether this was something 
that was done in a great hurry.  The Premier’s Office of Multicultural Interests and the Equal Opportunity Commission 
has put out a consultation paper dated August 2004 and entitled, “Racial and Religious Vilification”.  One would 
assume that the Government wanted some public input into this serious issue.  I know for a fact that a lot of members of 
the public have actually responded, and are still responding, and that is why the closing date, which was 3 September, 
has been extended to 1 October.  One would have assumed that the Government would have wanted some information, 
feedback and true public consultation before going full steam ahead on something that might be a little idea in the 
Premier’s mind.   

My questions are: when was the Bill’s title first mooted - when was the DPP asked to write this Bill - and why was it 
brought forward when only one side of the public consultation has been addressed?  We have received input from the 
racial side on racial vilification, but why not the religious side?  That was the Government’s proposal through the Office 
of Multicultural Interests and the Equal Opportunities Commission.  That is why it sent out this rather glossy brochure, 
and I do not have a problem with that; there is a lot of good stuff in it actually.  The Government wanted public 
consultation, and it is now getting it, weeks after the Bill has been introduced into this Parliament.  I hope the Attorney 
General will be able to answer my questions after he has talked to the DPP. 

Mr J.A. McGINTY:  I can provide some information, although I am not sure whether it will completely answer the 
question.  The discussion paper was released on 6 August.  Cabinet resolved on 9 August to authorise the drafting of a 
Bill.  The title of the Bill was allocated to it by parliamentary counsel.  

Mr R.F. Johnson:  Who initiated the discussion paper?  

Mr J.A. McGINTY:  There had been, for some considerable time - 
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Mr R.F. Johnson:  Are you referring to this one?  

Mr J.A. McGINTY:  Yes.  

Mr R.F. Johnson:  Why is it that the Premier has come forward with legislation, brought into this House four weeks ago, 
without waiting to get the results of this?  

Mr J.A. McGINTY:  Very simply, at least two very broad concepts were involved.  One was the question of religious 
vilification.  What was being sought there was an extended period of public consultation.  Quite frankly, I think that is 
problematic, even though it exists in some other jurisdictions, and it was deemed to be desirable to have a longer 
consultation period about it to determine what the response will be on the question of religious vilification.  That is not 
included in this Bill.  The second issue was the response to the racial vilification questions.  Obviously a lot of thought 
went into that document and the way in which we would respond to an upsurge of racism, racist attacks and racial 
vilification in the community over a considerable period.  It was seen that there was a need to respond to the racist 
element and not the religious one in the way this Bill does.   

Mr R.F. Johnson:  But the events you are referring to were dealt with by the police and the courts.  

Mr J.A. McGINTY:  I am probably in a unique position here, because I am also the victim of one of the racist attacks.  
As I am sure the member is aware, Australian Nationalists Movement members have pleaded guilty to daubing racist 
graffiti on my electorate office, so I know a little about what this is about.  I do not regard myself as a racial group, even 
though I was the target.  Maybe I was not the target, but my electorate office was daubed with graffiti.  

Ms S.E. Walker:  It was designed to stop you from supporting this measure.  

Mr J.A. McGINTY:  It certainly was not a threat to a racial group if it was designed to stop me.  I just make the point 
that it is a unique position for anyone in this Parliament to be in a sense one of the many victims or intended victims of 
the activity we are now seeking to proscribe.   

Mr R.F. Johnson:  You are not unique in that.  

Mr J.A. McGINTY:  In this sense, I think that is the case.  

Mr R.F. Johnson:  When did that happen?  

Mr J.A. McGINTY:  About 12 months ago.  From memory, it was August last year.  I might be marginally wrong on 
that date, but it was approximately 12 months.  However, that is probably not all that crucial to this issue.  An 
antiracism task force had been giving consideration to a raft of matters, in particular to legislative changes in other 
jurisdictions, and was feeding in through the Equal Opportunity Commission and the Premier’s office.  It had been 
considering these matters over a long period, so it is not as if it was an idea for something to do today.  It had been a 
long time in gestation, resulting in the publication of the report of which the member now has a copy.  

Mr R.F. JOHNSON:  The task force the Attorney General is talking about is the one highlighted in the front of this 
booklet as having been established within the Department of the Premier and Cabinet by the Premier when he became 
the Minister for Citizenship and Multicultural Interests.  Is that the one the Attorney General is talking about?  

Mr J.A. McGinty:  Yes.   

Mr R.F. JOHNSON:  It hardly ever meets.   

Ms M.M. Quirk:  That is wrong.   
Mr R.F. JOHNSON:  I think it has met about twice in the past year.  The member for Girrawheen is on that committee.  
If I am wrong, I will apologise.  The member can tell me how many times the committee has met in the past year and 
the year before that.   
Ms M.M. Quirk:  You said it hardly ever meets.   
Mr R.F. JOHNSON:  I said in the past year.  That is what the Attorney General and I have been talking about.  The 
member for Girrawheen knows how many times it has met.  I know how many times it has met.  The task force did not 
make the recommendations for the Bill that is before the House now; it released a public document. 
Mr J.A. McGinty:  I am told it meets about quarterly.   
Mr R.F. JOHNSON:  It should do, but it does not. 

Mr J.A. McGinty:  I am told that is about how many times it has met since we came to government.   
Mr R.F. JOHNSON:  That is not right.   

Mr J.A. McGinty:  That is what I am told. 

Mr R.F. JOHNSON:  Its meetings are reliant upon the Premier’s availability.  During the past year or so he has not been 
available often.   
Ms M.M. Quirk:  That is wrong.   
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Mr R.F. JOHNSON:  The member for Girrawheen can correct me if I am wrong.  She can stand in the House and tell 
me how many times the committee has met in the past year and in the 12 months prior to that.  Remember that members 
must tell the truth in this place.  It is all very well for the member to interject and try to be clever.  She should make a 
statement as a member of that committee, or the task force as the Attorney General calls it - I have never heard it called 
a task force before.  I thought it was a committee that was supposed to make recommendations to the Premier.  I would 
love the member to stand and tell the truth about how many times the committee has met in the past 12 months with 
regard to the Bill now before the House.  The Attorney General said that this legislation is the culmination of the 
recommendations of the task force.  I do not believe that is the truth.  I do not think the Attorney General is deliberately 
misleading us; I think he does not know enough about this issue.  That is the problem.  That is why the Premier should 
be here.  It is his committee or task force.   

Ms M.M. Quirk:  It sat about three times this year.   

Mr R.F. JOHNSON:  I said twice and the member says that she thinks it met about three times.  The member should go 
outside the Chamber, phone the Premier’s department and find out how many times the committee has met in the past 
12 months.  It certainly does not meet quarterly as the Attorney General just said.  I do not recall it meeting quarterly 
last year either.  The important issue is that the Attorney General unwittingly, not deliberately, has misled the House by 
saying that the committee meets quarterly, which it does not.  Even one of the members of that committee just admitted 
it.   

Ms M.M. Quirk:  I did not. 

Mr R.F. JOHNSON:  I said that I believe it has met twice and she has said that she believes it has met three times.  
However, she will not go outside the Chamber and find out for sure.  The Bill is not the culmination of the work of the 
task force.  The public consultation document is the culmination of the work of the task force.  We are always being 
told that this Government is right into public consultation and that it consults with the public before it does things.  That 
has not happened.  From what the Attorney General has told me, it is quite clear that somebody from the Premier’s 
department thought that because the Government had been in office for four years and because the Labor Party when it 
was in opposition said it would do this, that and the other but had not done it, it had better do it before the next election.  
The Government has only a few more weeks in which to do it, especially if an election is called in December.  Perhaps 
the Government has only four weeks left in which to do it.  Therefore, the Government decided to introduce this 
legislation into the House, as it thought that otherwise it might not receive some votes from the multicultural 
community.  I do not think the Government will gain any votes from having introduced this Bill because I do not think 
the multicultural community approves of it.  Certainly the people to whom I have spoken do not approve of it.   

The Attorney General has confirmed that this legislation was first provided to the Director of Public Prosecutions in 
August, about six weeks ago.  It went to Cabinet almost certainly as a draft for Cabinet to approve on 9 August and then 
it was introduced into Parliament before 3 September, which is the closing date for the consultation program.  The 
Attorney General should not tell me that it has not been done in an absolute rush, because it has.  That is why I say 
political opportunism is the reason for this action of the Government.  I support the amendment moved by the member 
for Nedlands. 

Ms S.E. WALKER:  I will just go back over the comments made by the Attorney General on why he rejects the 
Opposition’s amendment to the title.  I want to make it very clear that the Opposition is not seeking to limit in any way 
legislation against the type of conduct experienced by racial groups, which should be legislated against.  What the 
Opposition is seeking to do is to confine to the Criminal Code provisions covering conduct by the Australian Nationalist 
Movement that was intended to terrorise communities and the effect of that conduct, which was to terrorise and did 
terrorise communities.  All the conduct that is sought to be covered by this Bill can be remedied under the civil sphere 
such as in the Victorian legislation.   
We are concerned that this Bill does not address serious acts of violence and threats, which are the main purpose of the 
ANM.  The Attorney General said that the criminal conduct that took place in his office would not come within this 
definition.  It would not because, as far as I am aware, the Attorney General is not part of an ethnic racial group to 
which this legislation is meant to apply.  Other provisions in other Acts can deal with that sort of conduct.  The 
Attorney General said that one of the reasons for the legislation is that he is concerned about racial hatred.  He has 
talked about incitement through animosity.   
I do not know how many times I can express this or go over it.  Andre Malan wrote in his article of 20 July that he 
could understand the President of the Western Australian Ethnic Communities Council wanting people to face charges 
of incitement to racial hatred.  He said that he could understand Mr Suresh Rajan’s anger and determination to throw the 
book at the vandals.  We can all understand that.  There is a sublime irony here.  Instead of inciting racial hatred, attacks 
of this sort usually have the opposite effect.  That is not what was happening in the Perth community in the 1980s.  
People were not being incited to racial hatred.  They are not being incited to racial hatred as a result of the current wave 
of attacks.  They are aghast and horrified that these serious criminal acts of violence, such as firebombing, can occur to 
minority racial groups in our community.  They want us to address that problem.  They also want us to address the 
problem of posters.  However, the provisions covering such offences do not belong in the Criminal Code.  What 
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belongs in the Criminal Code are provisions covering the serious threats, such as threats of firebombing and bombing.  
They belong in the Criminal Code.  For example, section 338 of the Criminal Code refers to threats.  It reads - 

In this chapter a reference to a threat is a reference to a statement or behaviour that expressly constitutes, or 
may reasonably be regarded as constituting, a threat to -  

(a) kill, injure, endanger or harm any person, whether a particular person or not;  

(b) destroy, damage, endanger or harm any property, whether particular property or not;  

(c) take or exercise control of a building, structure or conveyance by force or violence; or  

(d) cause a detriment of any kind to any person, whether a particular person or not.  

In the 1980s the lady who assisted Aussies Against Racism went home and found that her car had been gutted by fire 
because the Jack van Tongeren ANM wanted to terrorise her.  She was terrorised.  When Mr Smurthwaite was lured 
into a Kardinya car park and beaten with a lump of wood and kicked by, I believe, eight men wearing boots and 
balaclavas, I am sure he was terrorised.  When people went to restaurants one morning and found them fire bombed, 
they were terrorised.  That was the intention.  However, for some reason we have lost it.  Yesterday I went through the 
terms of reference that the then Attorney General, Hon Joe Berinson, gave to the Law Reform Commission, one of 
which was - 

•  what changes to the law, if any, are needed to deter adequately acts which incite racial hatred. 

That should never have been the question.   

Mr R.F. JOHNSON:  I am enthralled by the comments of the member for Nedlands.  I know that she has many more 
comments to make on this clause, and I would like to hear more from her. 

Ms S.E. WALKER:  The question that the then Attorney General should have asked the commission is what changes to 
the law, if any, are needed to adequately deter acts of urban terrorism against racial groups.  That is what this issue is all 
about.  That is why this legislation is misconceived.  The Attorney General said that he will not accept this amendment, 
for three reasons.  He said, first, that this legislation is about incitement to racial hatred.  It is not.  That is only part of it.  
It is about terrorising.  It is about urban guerilla warfare by a group of people against racial groups.  Incitement to racial 
hatred is a secondary factor.  I referred to that yesterday when I said that the chief crown prosecutor, Mr Scott, QC, said 
in his opening that the intent of Jack van Tongeren and the group of people whom he had mustered around him was to 
terrorise people.  That is exactly what they did.  Their aim was not to incite racial hatred.  The incitement that took 
place occurred after the posters had been put out in the community and children went to school and ridiculed or made 
racial comments to other children at the school.  The Attorney General said also that this legislation is about more than 
just threats; it is about animosity.  I agree.  We are not seeking to limit the type of conduct that racial groups experience.  
However, we are seeking to limit the type of behaviour that this legislation proposes to cover.  The type of behaviour 
that we are seeking to cover is far more serious than the behaviour the Attorney General is seeking to cover.  We 
believe that when the type of behaviour that we are seeking to cover is compared with other offences in the Criminal 
Code, it does warrant an increase in penalties.  However, we do not believe that behaviour such as ridiculing people 
should attract a penalty of imprisonment for up to 14 years.  Such an offence may belong somewhere else, perhaps in 
the Equal Opportunity Act.  However, that is a matter for another debate in this place at another time.  What we are 
seeking to do is what the community wanted us to do in the 1980s and what it wants us to do now; namely, to put in 
place legislation that will send a clear message to the community that we will not tolerate urban terrorism against racial 
groups.  The Attorney General’s argument is misconceived.  The Attorney General gave three reasons.  The first was 
something about conduct.  Can the Attorney tell me again what he said? 
Mr J.A. McGinty:  Yes.  I said that your proposed change to the short title of the Bill seems to focus more on the 
identity of the victim than on the nature of the conduct. 
Ms S.E. WALKER  No.  I am focusing on the nature of the conduct.  The conduct is threats to racial groups.  I believe 
the Opposition is spot on with this amendment.  I am focusing on conduct whereby a person threatens another person.  
The Opposition has proposed the following definition-  

“threaten” means a reference to a statement or behaviour that expressly constitutes, or may reasonably be 
regarded as constituting, a threat to -  

(a) kill, injure, endanger or harm any person . . .  

(b) destroy, damage, endanger or harm any property . . .  
The Director of Public Prosecutions is sitting next to the Attorney.  When the DPP wants to prosecute a person for 
firebombing an Asian restaurant, he does not have a relevant offence under which he can prosecute that person.  He 
therefore needs to use other provisions of the Criminal Code, such as that the person has threatened to come back and 
kill all the Asians who are running that restaurant.  The people who are running the restaurant would take that threat 
quite seriously, because their restaurant has been gutted in the fire.  The DPP could also use the criminal damages 
provision.  However, that would not reflect the nature of the offence.  The nature of the offence is a combination of both 
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those offences, and it is aggravated by the fact that it is targeted at the members of a particular racial group in order to 
terrorise them.  That is why there is no clear message to people like Jack van Tongeren.  How can there possibly be?  
All we have at the moment is posters and stickers and two years imprisonment. 

Mr J.L. BRADSHAW:  I think the member for Nedlands is making some very valid points.  I find it interesting that the 
Government has rushed this Bill into the House when there is already a discussion document in the community.  Why is 
the Bill before the House before the discussion paper has been dealt with? 

The ACTING SPEAKER (Mr A.D. McRae):  I thank the member for his contribution but we are dealing with an 
amendment to delete words.  His comments have nothing to do with the question before the House.  I ask the member to 
make comment relevant to the question before the House. 

Mr J.L. BRADSHAW:  My comments are relevant because they concern the title of the Bill.  The Bill would not be 
before the House if normal processes had taken place and the discussion paper had been dealt with by the committee.  
Instead of that, this Bill with its title is rushed before the House. 

Ms S.E. WALKER:  I return to why this Bill was brought on.  The title of the Bill reflects the fact that not a lot of 
thought has gone into the legislation.  I am quite sure that if the Attorney General read a copy of the van Tongeren 
appeal he would, after a few days, come to the position I have come to.  He would see the sense in it.  There is no doubt 
that the only reason the Bill is here is that the Opposition said it would introduce a private member’s Bill.  It is totally 
outrageous that people in our community - minority groups - experience this sort of violence and conduct but that the 
penalties for offenders do not reflect the true nature of the offences because the penalties are for only one or two years 
imprisonment.  It is totally outrageous.  I do not believe I can say any more on the subject.  I have a belief and 
conviction that this is the right way to go. 

Amendment put and a division taken with the following result - 

Ayes (16) 

Mr R.A. Ainsworth Mr M.F. Board Ms K. Hodson-Thomas Mr P.G. Pendal 
Mr C.J. Barnett Dr E. Constable Mr M.G. House Mr R.N. Sweetman 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker 
Mr M.J. Birney Mrs C.L. Edwardes Mr W.J. McNee Mr J.L. Bradshaw (Teller) 

Noes (26) 

Mr P.W. Andrews Mrs D.J. Guise Mr M. McGowan Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr S.R. Hill Ms S.M. McHale Mr D.A. Templeman 
Mr C.M. Brown Mr J.N. Hyde Mr N.R. Marlborough Mr P.B. Watson 
Mr A.J. Carpenter Mr J.C. Kobelke Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Mr R.C. Kucera Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Ms A.J. MacTiernan Mr J.R. Quigley  
Dr G.I. Gallop Mr J.A. McGinty Ms J.A. Radisich  

            

Pairs 

 Mr J.P.D. Edwards  Mr A.J. Dean 
 Mr A.D. Marshall  Mrs C.A. Martin 
 Mr P.D. Omodei  Mr F.M. Logan 
 Mr M.W. Trenorden  Mr E.S. Ripper 

Independent Pairs 

Mr B.K. Masters 
Dr J.M. Woollard 

Amendment thus negatived.   

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4:  Section 76 amended - 
Ms S.E. WALKER:  My proposed amendment follows the Opposition’s line of reasoning in relation to upgrading the 
seriousness of the conduct which the Bill attacks.  Clause 4 provides for a widening of the provisions in the Criminal 
Code.  This is an extension; that is, a widening of the conduct that will be captured by the Criminal Code under this 
Bill.  The proposed section includes a definition of “animosity towards”, which means “hatred of, serious contempt for, 
abuse of or severe ridicule of”.  That was not the problem in the 1980s.  Sure, people were ridiculed.  People ridicule 
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each other every day in this House.  The only good thing about this Bill is that I would probably be able to prosecute the 
Minister for Police and Emergency Services for certain racist comments she made to me one day.  She said to me, after 
I had been here for quite some time, that she could not understand my accent, and that was done to severely ridicule me.  
That is the problem. 

Mr M.J. Birney:  It’s lucky she had parliamentary privilege.   

Ms S.E. WALKER:  That is right.  Everyone can understand what I say!  The point I am making is that it was done to 
ridicule me.  It is ridiculous for the Government to want to capture that sort of stuff and make it a criminal offence that 
can attract a 14-year sentence.  It does not address the serious nature of the threats that were happening to people in this 
community in the 1980s or in recent months.  They were not being ridiculed - they were being fire bombed.  They were 
not being abused.  Abuse goes on in this House every day.  Their houses were being torched.  People were not 
contemptuous of them - they hated them and acted in such a way that those people felt that their lives and their 
children’s lives were being threatened.  Those crimes invoke terrible memories.  It is not about contempt, abuse or 
ridicule.  It is about creating an offence that sends a clear message to offenders that if they want to engage in one-off 
acts of terrorism or terrorism on a grand scale because they want to instil terror, fear and apprehension into the lives of 
families, children, parents, partners and pets, they will face a hefty penalty.  This is not about ridicule or contempt.  This 
Bill was introduced in a hurry.  The Government has had nearly four years to introduce this legislation.  However, it has 
done so now only because the Opposition said that it would increase the penalties because we recognise the conduct that 
the community wants stopped.  The Government is on dangerous ground.  The definition “animosity towards” is 
relevant to the first four provisions.  The ethnic community is hoping that it will be able to get prosecutions as a result 
of this Bill, even if “animosity towards” stays in the Bill.  However, it will find it very difficult to get prosecutions.  The 
Attorney General and the Government’s ministers and backbenchers know that.  Indeed, I am sure that it was discussed 
in Cabinet.  The Government has kept the intent provisions.  Subjective intention on the part of the accused still has to 
be proved, and the consent of the Director of Public Prosecutions still has to be gained.   

Dr E. CONSTABLE:  My comments will continue from what the member for Nedlands has been saying, particularly 
about the meaning of “animosity towards”.  I have a lot of trouble with that definition, because the Government is 
trying to legislate feelings.  Animosity is a feeling.  The Oxford dictionary defines “animosity” as a spirit or strong 
feelings of hostility.  I am willing to be persuaded by the Attorney General if he can help me understand how the 
Government can legislate on people’s feelings.  Animosity is a feeling.  It is a negative feeling, and not one that we 
necessarily like.  Hatred is also a feeling.  A person feels hatred or strong dislike towards someone.  Serious contempt 
for a person is also a feeling.  As included in the definition of “animosity towards”, “hatred of” and “serious contempt 
for” are feelings and attitudes.  The definition changes tack and refers to “abuse” and “ridicule”.  Somehow it mixes up 
a number of feelings that have different meanings and then moves on to actions.  I am not exactly sure where the 
Government is going with this, or what it is trying to achieve.  I want that clarified, because we have to be careful with 
these definitions.  This really ends up being a grab bag that tries to cover a lot of different things.  Maybe we need a 
number of separate definitions rather than trying to put it all into this.  Animosity does not mean ridicule.  I suppose we 
could legislate and say, “Yes, it does.  Blow the Oxford dictionary.  Animosity does actually mean to ridicule 
someone.”  I do not think it does.  If we want ridicule defined, let us define it.  If that is what we want to put in this 
legislation, let us be much more careful with our use of language.  An issue was raised in question time today about 
being careful with language.  Let us be careful how we do this, because it is incredibly serious legislation.  None of us 
condones racial vilification.  However, if we are not clear about what we mean, I believe it will be very confusing when 
these matters come before the courts.  I do not think that little grab bag in the first definition does us any good at all.  I 
do not think it clarifies matters; I believe it makes it very messy.   

Mr R.F. JOHNSON:  I want to check whether the member for Nedlands has moved her amendment or whether we are 
still talking to the clause. 

Mr J.A. McGinty:  It has not been moved yet. 

Mr R.F. JOHNSON:  Okay.  I will talk to the clause.  I was going to talk to the amendment if it had been moved, but I 
will talk to the clause.  I have serious concerns.  The member for Churchlands has outlined much of what I put forward 
earlier today about the definition of animosity.  I quoted earlier today The Concise Oxford Dictionary definition of 
animosity.  As the member said, it is a spirit or feeling of strong hostility.  I am sure that at times the Attorney General 
has that feeling towards me. 

Mr J.A. McGinty:  Never. 

Mr R.F. JOHNSON:  I am sure he does.  I know that I quite regularly have that feeling towards certain members of the 
House. 

Mr J.J.M. Bowler:  Yes, but what about the members on our side? 

Mr R.F. JOHNSON:  I am saying that they have that feeling towards me as well.  That is the problem with having the 
definition of animosity.  The definition in the Bill does not correspond with what The Concise Oxford Dictionary says.  
This may be legal jargon.  The reason this is of great concern to me is that the interpretation that is contained in this 
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clause of the Bill will be reflected in further clauses later on.  That is the big problem.  If this clause is accepted, which I 
am sure it will be because the Government has the numbers in this House to do it - it probably has the numbers in the 
upper House, because the Greens (WA) will go along with almost everything the Government says - this will be the 
interpretation for further clauses within this Bill that the Premier, and not the Attorney General, has brought before the 
House.  I do not want to blame the Attorney General for everything in this Bill, because I do not think he is responsible.  
I am sure that if the Attorney General, as a lawyer, takes this Bill home tonight and has a good look at it, he will be 
shocked by and disgusted at the quality of the Bill and the interpretations contained therein.  As my colleague the 
member for Churchlands said, we are talking about feelings.  The amendment that my colleague the member for 
Nedlands will move goes in a certain direction, because we believe there are far more important issues to deal with; 
namely, genuine threats to kill, injure, endanger or harm people, and to destroy, damage, endanger or harm any property 
and so on.   

In clause 5, under proposed new section 77 the Government wants to give 14 years imprisonment to somebody who has 
feelings of strong hostility to another person.  However, the Government is prepared to do that only if that feeling of 
strong hostility is between people of different multicultural or ethnic origins.  Where is the commonsense in that?  
There is no logic.  The Attorney General is a lawyer.  As I said, feelings of strong hostility occur all the time, but they 
rarely culminate in acts of violence.  It is often caused just through words.  It is sometimes through written material, 
and, if it is, it can be caught under the provisions concerning written material.  The Government should not impinge on 
freedom of speech with this clause, which provides a new definition of the term “animosity towards”, because that is 
not what this Parliament should be doing.  That would not be a responsible action of this Parliament.  The Attorney 
General knows that.  I am certain that the Director of Public Prosecutions knows it.  They are obviously under 
instructions from the Premier’s department.  The Premier wants this Bill to be passed by hook or by crook, even though 
it is not good legislation.  I wait with great anticipation for the amendment that is to be moved by my colleague.   

Mr M.J. BIRNEY:  Clause 4 deals with a number of things that are best described as new offences.  For instance, it 
includes a definition of “harass”.  Proposed section 80B creates an offence of harassment of a racial group or a person 
as a member of a racial group.  That is a new offence under this Bill and carries a penalty of three years imprisonment.  
I am sure members would agree that that is a fairly substantial term of imprisonment.  The Criminal Code describes 
“racial group” as any group of persons defined by reference to race, colour or ethnic or national origins.  This Bill states 
that it will be an offence to harass a member of a racial group.  I could be described as an Australian, because the 
Criminal Code refers to racial groups as anyone who is described by his or her national origin.  I am an Australian and 
proud of it.  This Bill is so poorly worded that the Minister for Police and Emergency Services would be arrested almost 
every day, because she harasses me almost every day.   

Mr J.A. McGinty:  You poor little petal.   

Mr M.J. BIRNEY:  I know that it sounds humorous but, frankly, it is true.  According to what is written in the Bill, it 
will be an offence to harass a member of a racial group.  That offence carries a penalty of three years imprisonment.  
Under the Bill, harassment includes threats, abuse or ridicule.  The Minister for Police ridicules or attempts to ridicule 
me almost every day.  I am a member of a racial group.  I am an Australian.  If this Bill is passed, the Minister for 
Police will be dragged off to jail for three years for what she does to me.   

Ms S.E. Walker:  She would escape pretty soon.   

Mr M.J. BIRNEY:  She would probably escape, because it is not difficult to get out of Western Australian jails.  I do 
not say that in jest.  That is the reality of the atrociously poor wording of this Bill, under which it will be an offence to 
harass a member of a racial group.  Harassment is described as abuse or ridicule.  A racial group is described as being of 
a national origin.  Therefore, the Minister for Police had better curb her ways, because once this Bill is passed I will 
consider suing her if she continues to ridicule me.  I would like the Attorney General, in all sincerity, to describe to me 
and other members of this House how he will get the Minister for Police off a jail term if she continues to harass me.  I 
look forward to his response.   

Mr J.A. McGINTY:  There is one key word; that is, that the harassment of the member for Kalgoorlie must be targeted 
at him because of his membership of a racial group.  It is not just the harassment of somebody who is a member of a 
racial group; it must be targeted at that person in that capacity.  I would happily defend the Minister for Police in any 
action that the member for Kalgoorlie might want to take against her on that ground.   

I make two other points.  Firstly, in response to the issue raised by the member for Churchlands, subjective matters are 
not uncommon in the criminal law.  The defence of provocation is one that gives rise, as the member put it, to the whole 
notion of feelings.  The second point is stalking, which is structurally very similar to the provisions proposed in the Bill.  
Included in that provision is the notion of intimidation.  It is a two-tiered notion - a subjective notion of intimidation and 
an objective notion of intimidation, with a structured penalty depending on whether it was intended.  It is the same sort 
of notion contained in the Bill.  Therefore, that same structure flows through that notion as well. 

Dr E. Constable:  Examples are always a good way to illustrate what you say.  Am I showing animosity towards 
someone if I call that person a whingeing Pom?  Does my tone of voice make a difference?  Does the circumstances in 
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which I say, “They are a mob of whingeing Poms” constitute animosity that might carry a 14-year jail term?  In other 
words, I cannot say that.   

Mr J.A. McGINTY:  The phrase “animosity towards” is defined to include hatred.   

Dr E. Constable:  I might say there was real hatred in my voice; therefore, tone of voice might make a big difference.  It 
is a serious question. 

Mr J.A. McGINTY:  I know and I am trying to answer it at that level.  

Dr E. Constable:  I could say, “Oh, they are just a mob of whingeing Poms”, so tone of voice makes a difference.  I 
could say, “They really are a mob of whingeing Poms and I can’t stand them.”   

Mr J.A. McGINTY:  If that is the highest that the member for Churchlands can put it with the tone of voice she used, I 
would still find it hard to foresee how that could involved hatred.   

Dr E. Constable:  I don’t mind whingeing Poms actually! 

Mr M.J. Birney:  Attorney General - 

Mr J.A. McGINTY:  I will just answer the member for Churchlands’ question first.  I cannot foresee how a phrase that 
is well known in the vernacular, no matter in which tone of voice it was used, could ever constitute hatred of, serious 
contempt for, abuse of or ridicule of someone.  Therefore, my answer to the member for Churchlands is no. 

Mr R.F. Johnson:  What about if you told them to go back where they came from? 

Dr E. Constable:  Yes, if I said, “You whingeing Poms, why don’t you go back where you came from?” 

Mr J.A. McGINTY:  It is the same answer, I am sorry. 

Dr E. Constable:  I do not want to translate that into a lot of other examples that would probably be offensive, but this is 
now a matter of judgment. 

Mr J.A. McGINTY:  Yes.  I will take that as an example and contrast it with the sort of racial vilification that we used 
to hear against Aboriginal players on the football field and that we hear in some quarters today against people from the 
Middle East.  I cannot foresee that those issues the member for Churchlands has raised could ever amount to the totally 
destructive, hate-riddled feelings that come through in those things. 

Dr E. Constable:  Doesn’t it depend on the effect it has on people as well?  A group of people from England might be 
really offended by that.   

Mr J.A. McGINTY:  Yes. 

Dr E. Constable:  They might feel that they were being harassed or ridiculed, so we are making a judgment here. 

Mr J.A. McGINTY:  My answer is no. 

Dr E. Constable:  So you can make comments about whingeing Poms but you can’t make other comments. 

Mr J.A. McGINTY:  The member for Churchlands asked me whether I thought that constituted animosity towards 
people and my answer to that was no.  However, I want to provide some insight into where these provisions came from, 
as members have said that these are remarkably new provisions; however, I do not have time to deal with them in detail. 

Mr J.C. KOBELKE:  I would like to give the Attorney General an opportunity to continue his remarks. 

Mr J.A. McGINTY:  These provisions came directly from other States; therefore, they are not new provisions. 

Ms S.E. Walker:  From where?  They did not come from a code. 

Mr J.A. McGINTY:  Just let me refer to where they have come from, because it is important that this be on the record.  
The New South Wales provision is contained in section 20D of the Anti-Discrimination Act 1997, which states -  

(1) A person shall not, by a public act, incite racial hatred towards, serious contempt for, or severe 
ridicule of, a person or group of persons on the ground of the race of the person or members of the 
group by means which include: 

(a) threatening physical harm . . .  

(b) inciting others to threaten physical harm . . .  

Dr E. Constable:  What Act was that in?   

Mr J.A. McGINTY:  That is found in the New South Wales Anti-Discrimination Act.   

Dr E. Constable:  So it was not found in its criminal code.   

Mr J.A. McGINTY:  New South Wales does not have a criminal code, but it is a criminal provision.   

Ms S.E. Walker:  What is the penalty?   
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Mr J.A. McGINTY:  It is 50 penalty units or imprisonment for six months.  In the time I have available, I wish to run 
quickly through the provisions found elsewhere in Australia.  In the Australian Capital Territory, the Discrimination Act 
states under section 67(1)(d) that an offence is committed if - 

the person is reckless about whether the act incites hatred towards, serious contempt for, or severe ridicule of, a 
person or group of people on the ground of any of the following characteristics of the person or members of 
the group . . .  

Again, that contains the same notions of hatred, serious contempt and severe ridicule.  In Queensland, section 131A(1) 
of the Anti-Discrimination Act states that - 

A person must not, by a public act, knowingly or recklessly incite hatred towards, serious contempt for, or 
severe ridicule of . . .  

Mr R.F. Johnson interjected.   

Mr J.A. McGINTY:  Just let me go through this because I was cut short last time.  In South Australia, clause 4 of the 
Racial Vilification Act states that - 

A person must not, by a public act, incite hatred towards, serious contempt for, or severe ridicule of, a person 
or group of persons on the ground of their race by . . .  

It then lists a range of things.  Victoria, again, has a similar provision in its legislation.   

There seemed to be a view emerging from some of the points raised by members opposite that there was something 
extraordinary about what was being provided in the legislation here.  We have been advised by the other jurisdictions 
around Australia, particularly New South Wales, the ACT, Queensland, South Australia and Victoria, on the concepts 
that are contained in clause 4 of this Bill, particularly the concept of “animosity towards”, including the notions of 
“hatred”, “serious contempt of”, “abuse of” or “severe ridicule of”.  That is where that provision has come from, and 
this will keep us far more in tune with the approach to racism elsewhere in Australia.  The problem with what has been 
put forward by the member for Nedlands on behalf of the Opposition is that it takes far too soft an approach to what is 
racism in the community.  To think that only threats of criminal behaviour constitute racism is where the member has 
got it wrong.  There are already provisions in the Criminal Code related to threats.  The member has taken her definition 
of the word “threat” from section 338 of the Criminal Code, and put it into another section of the Criminal Code.  To 
threaten to commit a criminal act is already an offence under the Criminal Code.  To then make it an offence in another 
section of the Criminal Code adds absolutely nothing to the jurisprudence, neither does it do anything for what are 
blatantly racist attacks, which currently might fall short of criminal behaviour.  It is that very behaviour that we are 
seeking to criminalise, and it seems to me that the member is completely overlooking that in her amendments.  In that 
sense she is going very soft on racism.   

Ms S.E. WALKER:  What penalties are there for those other Acts?  The Attorney General knows very well that in this 
Bill prosecutions cannot commence under that legislation unless the Director of Public Prosecutions gives authority.  
They will not attack those offences unless there is a component that shows some sort of terrorism going on.   

Mr J.A. McGinty:  That is not true.  

Ms S.E. WALKER:  Oh, is it not?  The Attorney General can tell me then.  When this legislation comes in, and a 
restaurant is firebombed, the offence cannot come under these first provisions of animosity.  

Mr J.A. McGinty:  Firebombing is already covered by the Criminal Code.  That is where you have got it completely 
wrong.  

Ms S.E. WALKER:  No; the Attorney General has got it wrong.   

Mr J.A. McGinty:  The trouble with people who live in your sort of suburb is that you do not understand what is going 
on out in the broader community.  You are soft on racism; that is your problem.  

Ms S.E. WALKER:  Did members hear that?  The trouble with people who live in my type of suburb!  The man next to 
the Attorney General lives in my type of suburb, and the Attorney General went to him and asked for advice!  He is a 
fool!  He is a dimwit!  

Several members interjected. 

Ms S.E. WALKER:  I am being harassed, and the Attorney General is running scared now, because he has just worked 
it out.  It has all just clicked.  He has worked out what I am saying.  This could easily be solved if the fact that a racial 
group was involved were made a circumstance of aggravation under the threats to kill provision.  

Mr J.A. McGinty:  That is already covered.  

Ms S.E. WALKER:  That is already covered!  The Attorney General does not know the code.  He is a man who 
changed the Supreme Court Act to make sure that he could fit into the role of Attorney General.  He should not tell me 
that he knows what is going on in the Criminal Code.  He could have covered what Jack van Tongeren was doing by 



 [ASSEMBLY - Thursday, 16 September 2004] 6011 

 

amending the threats to kill provision, because that involves killing, injuring, endangering or harming a person or 
destroying, damaging or harming any property.  He could have made it a circumstance of aggravation that if the crime 
was against a racial group, the penalty would be 20 years.  

Mr J.A. McGinty interjected. 

Ms S.E. WALKER:  The Attorney General should let me speak, because I have got him.  

Mr J.A. McGinty:  I do not think so! 

Ms S.E. WALKER:  I think so, when it can cause him to burst out and refer to people who live in my type of suburb.  It 
was not the Attorney General who went to Mr Suresh Rajan.  I asked him if the Attorney General had called him.  He 
never had.  

Mr J.A. McGinty:  Is that right?  When was that?  

Ms S.E. WALKER:  Only recently.  It was a political motive for the Attorney General.  I know exactly where he is 
coming from.  The fact is that threats to kill does not include - 

Mr J.A. McGinty:  It is a barefaced lie that I have not contacted Mr Rajan.  I do not make that accusation against 
Mr Rajan; I make it against you.  

Ms S.E. WALKER:  Yes, the Attorney General would do that, but I got his measure and his character when I first came 
into this place and saw how he handled the Lewandowski affidavit.  

Mr J.A. McGinty:  I think you have lost a friend over this, and it is not me.  

Ms S.E. WALKER:  No; I asked him when I went to see him.  I asked if the Attorney General had rung him.  He replied 
that he had not.  The Attorney General did not ring him until recently.  When did he first ring him?  

Mr J.A. McGinty:  I have spoken to Mr Rajan on a number of occasions.  

Ms S.E. WALKER:  But he did not contact Mr Rajan about the attacks in Perth, did he?  

Mr J.A. McGinty:  Yes, I did.  

Ms S.E. WALKER:  No - not until much more recently.  It shows the - 

Mr J.A. McGinty:  You are embarrassing yourself.  

Ms S.E. WALKER:  I am embarrassing the Attorney General.  The point I am making is that the Attorney General’s 
argument on threats to kill is impotent, and I can demonstrate that.  If it were a circumstance of aggravation that the 
threats were against a racial group, the problem would be solved.  The Attorney General has brought in a very silly Bill 
that does not address the great harm that is done to racial groups in the community.  The Attorney General is soft.  He 
has misconceived this.  Had he bothered to read the Jack van Tongeren appeal, he would have got it straight.   

Madam Deputy Speaker, I would like to move my amendment. 

Mr J.A. McGINTY:  This seriously calls for a response.  This Bill is a serious attempt to deal with the grave problem of 
racism in our community, in addition to the existing provisions of the Criminal Code that deal with threats to commit 
various criminal acts, all of which are currently criminalised.  Threats to kill or do property damage are all illegal under 
the Criminal Code.  By seeking to limit racism to threats to commit a criminal act, the Opposition is not expanding the 
scope of the Criminal Code whatsoever.  With regard to providing protection to ethnic groups in the community, 
whether they be Indians, Jews, Iranians, Afghanis or any other groups in the community that are increasingly the 
subject - 

Ms S.E. Walker interjected.  

Mr J.A. McGINTY:  Just listen to me.   

Ms S.E. Walker:  You didn’t listen to me. 

Mr J.A. McGINTY:  Madam Deputy Speaker, I wish to make a serious point and I do not wish to take interjections. 

This is a serious attempt to make it clear that racist behaviour that promotes hatred, serious contempt, abuse or serious 
ridicule of people because they are members of a minority ethnic grouping in the community should be a criminal 
offence and be part of our Criminal Code, as it is elsewhere in Australia.  The Opposition is trying to make no addition 
whatsoever to the Criminal Code by limiting it to threats of terrorist and criminal behaviour.  It does not understand 
what racism is in the community.  The member for Nedlands has misled the House about Suresh Rajan and I think the 
member has embarrassed him by telling lies in here about what transpired between him and me.  

Withdrawal of Remark 

Ms S.E. WALKER:  The Attorney General just said I came in here and told lies.  That is not true.   

Mr J.A. McGINTY:  I withdraw. 
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Debate Resumed 

Mr J.A. McGINTY:  The Opposition is not doing anything by opposing this legislation, which offers protection to 
ethnic groups in the community who are the subject of ongoing vilification and racist activity short of what is currently 
criminal activity in the way of threats or the actual performance of existing criminal acts in a broad sense, whether it be 
threats to commit property damage, threats to commit personal injury or threats to kill.  There are other forms of 
behaviour less severe than that which this Bill seeks to criminalise and which the Opposition is opposing.  To that 
extent the Opposition is soft on racism in our community.   
There was an understanding that we should conclude today’s proceeding by wrapping up the planning Bills on which 
debate began earlier in the week.   
Debate adjourned, on motion by Mr J.C. Kobelke (Leader of the House). 

PLANNING AND DEVELOPMENT BILL 2004 
PLANNING AND DEVELOPMENT (CONSEQUENTIAL AND TRANSITIONAL PROVISIONS) BILL 2004 

METROPOLITAN REGION IMPROVEMENT TAX AMENDMENT BILL 2004 
Second Reading - Cognate Debate 

Resumed from 14 September. 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [4.27 pm]:  I will not hold up the House for long.  I want 
to make a couple of comments on the Planning and Development Bill.  In particular I refer to the proposed Network city 
plan on which previous speakers have commented.  It would be remiss of me to not also add a comment about it.  The 
Premier and the Minister for Planning and Infrastructure’s proposal is, is essence, that 60 per cent of new dwellings 
built in the future be located in the existing boundaries of Perth as we know it.  That equates to some 220 000 dwelling 
units being located within the existing area.   
If that were done, it would fundamentally change the nature of the city and it would fundamentally change the lifestyle 
of Western Australians.  People in this State probably value more than anything else the ability to live in a clean, open 
environment.  They like the idea of neighbourhood parks, backyards, gardens and private space in which to enjoy their 
lives.  However, the minister, in yet another example of Labor Party social engineering, wants to change our way of life.  
The Premier and the Minister for Planning and Infrastructure do not seem to understand that changes to the structure 
and fabric of cities will occur naturally.  There are limits to the sprawl of cities unless they develop nodes within them.  
Indeed, people are increasingly becoming conscious of the cost, time and hassle of a long journey to work.  That is why 
in part we are seeing as a result of natural forces a growth of more medium to high density residential development in 
inner city and older suburban areas.  It is a natural spatial phenomenon of the growth of cities. 

The other force that is prevailing over the way in which Perth is developing is that as the population is ageing and the 
baby boomers in particular, of which there are a few in this Chamber, are reaching that stage at which their children 
have grown up and left home and at which they approach and enter retirement, they may decide that because they are 
tired of looking after the garden they no longer want the quarter-acre block.  They may opt for apartment, townhouse or 
even high-rise choices.  On top of the spatial effect and the ageing baby boomer effect, the social life of people is 
changing.  Service industry employment is experiencing more growth.  More people are working odd hours and out of 
hours.  It is almost the norm in a typical household to have both the man and the woman working, so the time in the day 
that they can spend together with their children or their extended family becomes more limited.  All those natural forces 
mean that we will get, as we are getting, an increase in residential density in the inner city and older suburban areas.  I 
believe that is a good thing.  It is the choice, the market and people’s preferences playing out, which are reflected in our 
city. 

There is contention.  People create battleaxe blocks and cause changes in design.  Conflict occurs between people who 
want to subdivide their blocks for high density development and those who wish to retain suburban quarter-acre blocks.  
To my mind the challenge is more one of accommodating the natural growth of our city.  It is difficult and contentious.  
To take the example of my electorate of Cottesloe, there is as much pressure for redevelopment in other parts of the 
electorate as there is on the coastal strip.  Members opposite love to point to me and talk about my living in the leafy 
suburbs.  I suppose that I do, but they are probably not aware of the fact that my house backs onto a major highway and 
that there is an approximately six-storey block at the end of the street and quite high density in the area that I live in.  
That has evolved naturally.  That is fine.  I will probably move from where I live into one of those apartments, I hope 
with a spectacular river view.  I might even have the member for Innaloo as my neighbour.  He can probably afford it.  
That natural phenomenon happens, and we should allow it.  However, we need to preserve in residential areas the 
choice for young families to buy the typical house with a backyard.  I believe that the greater challenge is to take an 
area like the western suburbs and designate parts of it for subdivision for high density and medium density development 
while preserving wide open tracts of land with the typical Australian house and backyard.  It is almost microplanning 
that needs to happen, because the natural forces will happen in any case. 
This Bill is a poor example of legislation, again philosophically and ideologically driven, to try to change the nature of 
our city and our way of life instead of accommodating or even guiding the natural forces that are taking place.  There 
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will also be a pronounced effect on the property markets.  The first thing that will happen - indeed the mayor of 
Wanneroo has made this point already - is a shortage of residential land in the outer suburban fringe.  In your electorate, 
Madam Deputy Speaker, which is an area I drive through frequently -  

Ms M.M. Quirk:  Yes? 

Mr C.J. BARNETT:  At least every weekend I drive through it.  The price of a block of land in one area, I think called 
Ashby Heights, which is a new subdivision, is in excess of $100 000.  It is not cheap land.  Indeed, in Rockingham or 
some of the areas to the south people might find blocks at $70 000 to $80 000, which by world standards is still 
affordable.  If growth is constrained, the most immediate impact will be an increase in the price of residential land in 
outer suburban areas.  The people whom that will hurt the most is young families and first home buyers, or perhaps first 
home owners who are seeking to buy a bigger family home.  That is what will happen.  The first impact will be on 
them.  This was tried, somewhat coincidentally - the minister thinks this is absolute rubbish.  What the minister should 
do is research some of the policies undertaken by a previous Labor Government in the 1970s.   

Ms A.J. MacTiernan:  I have a very good policy here that was tabled by one of your members!  It is about where our 
children are going to live and work.  It is a Liberal Party planning discussion paper.  It is an excellent paper.   

Mr C.J. BARNETT:  Calm down, minister!  The minister should have a Bex and a cold glass of water and just calm 
down.  

Ms A.J. MacTiernan:  You are the most supercilious, nasty, unpopular person -    
Mr C.J. BARNETT:  Calm down, minister!  I know it has been a long week.  They are all long weeks for the minister.   

Ms A.J. MacTiernan:  There would not be one person in this Chamber who is more disliked than the Leader of the 
Opposition.   
Mr C.J. BARNETT:  Calm down, minister!  Relax!  Life is easy!  Take it easy!   

It will have an almost immediate impact on the price of residential developed land. 

Ms A.J. MacTiernan:  Supercilious creep! 
Mr C.J. BARNETT:  I perhaps should take a point of order on that, Madam Deputy Speaker, because although I am not 
precious about what people say in this House, the words “supercilious creep” might be pushing it.  However, I will let it 
go through, because it reflects more on the person making those comments, who has used far more colourful language 
than that in the past.  

Ms A.J. MacTiernan:  Yes, in your direction.  You are correct. 

Mr C.J. BARNETT:  Has the minister calmed down now?  Has the minister got her composure back?  Good. 
The most immediate effect will be on the cost of developed residential land in the outer suburbs.  That will hurt young 
families and first home buyers.  The Mayor of Wanneroo is right.  It will have a dramatic effect, particularly in the 
minister’s electorate and surrounding areas.  It will then have a longer-term effect, because what will become relatively 
rarer - not rare, but relatively rarer - and therefore more expensive, will be the traditional Australian house on the 
traditional Australian block.  If the proposal to create 220 000 medium to high density residential blocks were to go 
ahead, the proportion of houses on a typical quarter-acre block will become smaller and smaller, and the price of those 
blocks will go up and up.  That will mean that in time, perhaps in the order of 10 to 15 years, it will be not their 
birthright but a privilege for Western Australians to own a house on a block of land.  If the social engineering that the 
minister is proposing were to go ahead, in 10 to 15 years the ability to own a typical Perth family house on a residential 
block will become a privilege.  That is what will happen.  Members opposite need to understand that it will not be my 
constituents who will be affected by that.  Most of my constituents will be able to afford that.  They will be able to 
exercise their choice and decide whether they want to buy a medium density property, a penthouse or a typical house in 
Claremont or Cottesloe.  They will have a choice.  It will be the aspiring Mark Lathams on the ladder of opportunity 
who will be affected.  The people who will be affected will be those who cannot afford to buy an extremely nice house 
or a penthouse apartment but who dream about owning a typical three or four-bedroom house with two bathrooms, a 
patio and barbecue area and somewhere for the kids to kick a football, play cricket or netball or climb a tree.  Working 
Australian people will no longer have that option.  It will become a privilege beyond their wildest dreams.   

I urge the Government to think about this matter very carefully and not be swayed by the ideology of a group of people 
at Murdoch University.  I do not mind this debate.  I am happy to have intellectual debates or anything else about town 
planning and the nature of urban development.  We should have those debates.  However, I ask the minister to think 
about the social consequences of what she is proposing to do.  My final point is that it is possible to have higher density 
in affluent areas.  However, if there is higher density in less affluent areas it is likely to lead to family problems, social 
problems, unemployment problems and drug problems - not exclusively, but likely.  It is also likely to lead to an 
increase in antisocial conduct, graffiti, crime and social dysfunction.   
The thing that people love about Perth and Western Australia is that people can have their own little piece of heaven.  
The minister’s policy will make that unachievable for increasing numbers of Western Australian families.  Everyone 
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has had their little piece of heaven; it has always been available and affordable.  The minister pursues an ideological, 
philosophical and social engineering approach and wants to impose her philosophy on the free choice of Western 
Australian families.  Ironically, because of this she will hurt those she purports to represent.  She ought to think about 
this very carefully.  It is an important issue and it is proper that this Parliament debate issues of urban development and 
planning.  It is a major issue.  This city is constrained by water and travel times.  However, those issues are not unique 
to this city.  I think this minister is flawed; this policy will not come into play.  The best this Government can do is to 
produce a discussion paper by a former minister, Richard Lewis.  He put out that paper because there are issues of urban 
sprawl and journey times to work.  There are issues in the northern suburbs, which has a population of 400 000 to 
500 000 people but has very limited employment opportunities.  There are lots of issues connected with the spatial 
distribution of our city.  The simple solution to draw a line on the map and impose high density on our community is 
not an enlightened or thought-out solution. 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [4.41 pm]:  I will respond to those 
members who have addressed this Bill.  I note that a number of members have used the opportunity to talk about the 
Network city strategy.  I will make a few comments about the Network city strategy, which is not part of this legislation 
as this is legislation to consolidate, streamline and improve planning legislation.  It is not proposed that the Network 
city policy artificially restrict the supply of land, gobble up people’s backyards or encroach into public and regional 
open space.  In fact, it is quite the reverse.  The lack of intellectual calibre and goodwill by some of the members on the 
other side of the House is their motivation for making ridiculous statements.  I find it ironic because it was the R codes 
that were proposed to be introduced by Graham Kierath under the previous Government that would have had the impact 
of the members’ much beloved western suburbs being subject to considerable carving up of backyards.  It was Mr 
Kierath’s R codes that put in jeopardy the little piece of heaven that the member for Cottesloe spoke about.  Indeed, the 
proposal that came from the dialogue process involving local government, communities and industry recognised that the 
underlying assumption of Network city is that the majority of people will have a house on a block and that multiple 
dwellings will probably be something that suits approximately 40 per cent of the population.  The ridiculous idea 
propagated by the Leader of the Opposition is, as I said, part of the intellectual bankruptcy that characterises his 
domain.  The sooner the Liberal Party gets rid of him as a leader the sooner politics and Western Australia will be better 
off.  In my view, he is a man who has absolutely - 

Mr C.J. Barnett:  Are you going to sell off parks? 

Ms A.J. MacTIERNAN:  I have just addressed that but the member was too busy conferring with the member for 
Nedlands.  I have just addressed it and said it is the biggest load of nonsense that has ever been spoken. 

Mr C.J. Barnett:  Are you going to sell off parks? 

Ms A.J. MacTIERNAN:  Absolutely not.  As we said, there is no suggestion to change the availability of land.  There is 
no suggestion to sell off parks or regional open space.  There is no suggestion to change the underlying desire of the 
majority of, but not all, Western Australians to have a home on a suburban block.  We and the Dialogue with the city 
process recognise that people go through various periods of their life wanting different forms of housing.  Indeed, we 
have a pluralist society.  It might not have occurred to the Leader of the Opposition that we have a pluralist society.  
The way he dresses himself up in Pauline Hanson colours, it would seem that he opposes the notion of a pluralist 
society, but we know that around 40 per cent of people in Perth have indicated that they are attracted to the idea of 
medium density living.  The member for Kingsley used, scurrilously, as did The West Australian, the results of a survey 
to try to undermine the credibility of this proposal.  The member said that because 60 per cent of people said that their 
preferred personal style of accommodation was a single house on a block, they were opposed to medium or high density 
accommodation in the city.  That is absolute nonsense.  Personally I want to live in a house on a block, but I recognise 
that not everyone is like me.  I do not know whether that is a difficult concept for members of the Liberal Party to grasp, 
but it is true that there is a wide range of tastes, sensibilities and interests within our community, and people who want 
different things at different stages of their lives.  One of the great insights that came out of Dialogue with the city was 
that everyone could benefit from the strategic placement of medium or high density accommodation around certain 
transport corridors and nodes to create some more vibrant hubs and local communities to provide the recreation and 
employment opportunities that people want and see in places such as Subiaco and Fremantle. 
I am not proposing to go on at length about that, but unfortunately a number of members had no contribution to make to 
this debate other than to use it as an opportunity to completely wrongly characterise the whole Network city process and 
what Network city, as an idea, is trying to encapsulate.  These people just get up and pontificate with no idea about how 
to deal with the problem; they have absolutely no capacity to make any constructive contribution to the issues that 
confront us, such as water supply, management of growth in our community or car dependence.  All they can do is jump 
up and down and wrongly characterise and misrepresent the work that our Government, in conjunction with local 
government and the community, is trying to bring about. 
The member for Greenough, the opposition spokesperson on planning matters, introduced his contribution with a 
discussion about the history of planning.  It was very interesting to do that.  It is important that we understand the 
history of planning in Perth.  It gives us a much more profound appreciation of where we are at, how we have reached 
that point and what we have done that is good and what we have done that is not so good.  I commend the member for 
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Greenough for the work that he did in getting on top of the long history of planning in Perth.  I would have given a little 
more emphasis to the introduction of the metropolitan region scheme that was made some 50 years ago.  It has really 
been a tremendous leap forward and a great testimony to the foresight of Governments of those days.  It is a major 
factor in why Perth is a much better planned city than many of our other Australian counterparts.   

I commend the member for Greenough for having taken the time to familiarise himself with the history of planning in 
Perth.  He expressed some concerns about a number of aspects of the Bill.  One was the strengthening process that we 
proposed for statements of planning policies.  I was a bit surprised by that, because we had already given him a copy of 
the amendments that we plan to move.  In order to ensure that we have a better chance of proceeding with this Bill in an 
expeditious fashion, we have decided to drop those provisions.  Statements of planning policy will remain as they are 
now.  They will take statutory effect immediately, but local governments will be required to incorporate them in their 
town planning schemes only when their town planning schemes come up for renewal.  Members may recall that under 
the Opposition’s 2000 Green Bill, Mr Kierath proposed that the minister could direct local governments to amend their 
town planning schemes to incorporate the provisions of statements of planning policy.  Local government was not keen 
on that particular provision.  We had that changed so that they would take automatic effect.  However, the Government 
believes that there are more important fish to fry in this regard, so it has decided to take that provision out, move on and 
hopefully get the legislation through Parliament this year.   

The member was also concerned that the Bill was not written in plain English.  I certainly think it is a vast improvement 
on the multiplicity of legislation.  Reasonable effort was put into the drafting to make the Bill more accessible.  
However, necessarily, some planning legislation can be complex.  We need to get the balance right so that we have a 
sufficient degree of certainty.  That sometimes means that planning laws are complex.  I believe that the parliamentary 
draftspeople have done a reasonable job to encapsulate those sometimes complex principles into fairly straightforward 
English.   

The member questioned what is meant by “sustainability”.  As adopted in the document “Hope for the Future: The 
Western Australian State Sustainability Strategy”, “sustainability” refers to the meeting of the needs of current and 
future generations through an integration of environmental protection, social advancement and economic prosperity.  
That basically underpins the definition of “sustainability”. 

The member also raised concern that there was only a four-week consultation period.  That was the formal process at 
the very end.  I will roughly describe the process.  On 16 October 1998 the previous Government released a discussion 
paper.  On 16 November 2000 the previous Government released its Green Bill.  In April 2002, when we came into 
government, we worked on that Green Bill.  We put forward a position paper that outlined what in the Green Bill we 
would and would not be going forward with.  We also outlined what additional things should be incorporated into the 
legislation.  In April 2002 we held a consultative forum that comprised representatives from all the major stakeholders, 
including local government, industry, community groups and the environmental lobby.  We discussed all the key items.  
That was followed by a period during which people could make further submissions on the submission paper.  We made 
our decisions on those submissions and then redrafted the Bill so that we had the Green Bill mark 2.  When we did that, 
we thought that given the years of consultation and the exhaustive process we had gone through to get everyone’s point 
of view, we needed to get this thing moving.  I am glad that I did, because we have had trouble even being able to get 
the Opposition ready to debate the Bill.   

We recognised that the Bill was a long piece of legislation and it would require some time for the Opposition to get 
across it.  Therefore, our aim was to have it introduced and read into the Parliament prior to the long break so that the 
Opposition would have the opportunity to consider it over that period.  That is the timetable that we worked towards.  
We duly introduced the Bill on 30 June.  There have now been a number of months in which the Opposition has had an 
opportunity to familiarise itself with the Bill and to consult with the relevant stakeholders.  I believe that, if anything, 
there was a general desire on the part of most people that we move forward with this legislation and finally get 
something through the Parliament. 

The member for Greenough also asked about the removal of local government as a qualification for membership of the 
Western Australian Planning Commission.  We have recognised that two people are appointed from local government.  
They are nominated by the Western Australian Local Government Association, and they are there to bring a local 
government perspective to the deliberations of the commission.  We thought it was inappropriate that the other two 
community and industry people should also be from local government, as part of a relevant background, because local 
government was specifically recognised.  To broaden the community and industry representation, we have increased the 
number of members from two to three.  A broader brush of people from the general community will be represented on 
the WA Planning Commission.  However, we have not changed the representation of local government.  There is still 
one metropolitan member and one country member and their respective proxies.  

There are five people on the statutory planning committee.  At the moment, three of them come from local government.  
One is expressly the local government nominee.  Another just happens to be from local government, and the third, who 
is the WAPC nominee, also turns out to be from local government.  Therefore, there are three local government people 
out of five on the statutory planning committee, which I believe is pretty strong representation.   
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One thing amazes me.  There is schizophrenia in the Liberal Party when it talks about planning.  The member for 
Greenough read an interesting piece from the United Kingdom on how car dependency makes us fat, and that planners 
are culpable in the way in which they have planned cities to be overly car dependent.  That was an interesting but 
extraordinary observation by a political party that is dedicated to sledging every advance that is made in public transport 
and sustainable planning.  It was an interesting observation.  I certainly believe that health and lifestyle consequences 
arise from failures to make our cities walkable.  However, as I said, I find it amazing that a Liberal Party that has so 
strenuously opposed advances in public transport should pontificate on that.   
Generally speaking, I thank the member for Greenough for his constructive contribution.  I hope that we can work our 
way through the issues in the Legislation Committee.  I could go on for some time about the various issues that were 
raised by other speakers, but most of these can be addressed by the committee.  The National Party raised some 
concerns about the tied agricultural lots.  I am more than happy to discuss those.  I think that they came out of the farm 
policy, which was strongly supported by the Western Australian Farmers Federation and I think also in the end by the 
Pastoralists and Graziers Association.  We are trying to give effect to what we understood was in the interests of the 
farming community, as opposed to land speculators.  Our desire to give farmers the flexibility to utilise agricultural land 
creatively spurred us on to the tied agricultural lots.  I am disappointed and surprised by the attitude of the National 
Party.  If we are seriously talking about protecting land for farming, this is very real progress.   
The member for Dawesville made some excellent and very astute comments.  I thank him for the astute comments that 
he directed at me.  The planning and infrastructure portfolio is a very large one and involves an enormous amount of 
work.  That is why I cannot do normal things such as having a life.  On the other hand, it offers great opportunities to 
make progress and to integrate land use and transport planning.  It also provides opportunities to not only develop the 
policy but also have under one’s portfolio the implementation agencies that enable one to deliver on those policies.  It is 
a very worthwhile combination.  I also very much appreciate the political honesty of the member for Dawesville and his 
strong and continuing support for regional planning, and indeed his strong words of support for the Peel region scheme 
and the open space that is being created.  It is good to find at least one member of the Opposition who has not done a 
complete about-face since the last election.  That is why the member for Dawesville is a highly respected -  
Ms M.M. Quirk:  Elder statesman.   
Ms A.J. MacTIERNAN:  He is a lively elder statesman, because he considers issues that rise above the political fray.  
The Labor Party supported absolutely the work of the previous Government in instituting the Peel and Bunbury region 
schemes.  Unfortunately, with the exception of the member for Dawesville, that support has not been reciprocated by 
the Opposition as we have taken that very good work forward.   

I thank members of the Opposition for their support for the Bill.  I am pleased that so many people are interested in 
planning and that we have had a wealth of contributions.  At least 11 hours have been set aside for the committee.  I 
urge members who have issues relating to the Bill to use that time productively, because we would like to talk through 
those issues and make sure that we get the best possible piece of legislation.  I commend the Bill to the House.   
Question put and passed. 
Bill read a second time. 

PLANNING AND DEVELOPMENT BILL 2004 
Pro Forma Amendments 

On motion by Ms A.J. MacTiernan (Minister for Planning and Infrastructure), resolved - 

That the amendments listed on the notice paper standing in the name of the Minister for Planning and 
Infrastructure be made pro forma. 

Amendments agreed to pursuant to the foregoing resolution - 

Clause 4. 

Page 3, after line 18 - To insert - 

“Crown land” has the same meaning as it has in the Land Administration Act 1997; 

Page 8, lines 1 to 4 - To delete the lines. 

Clause 24. 

Page 23, after line 24 - To insert -  

(7) A document executed by a person under this section without the common seal of the 
Commission is not to be regarded as a deed unless the person executes it as a deed 
and is authorised under subsection (5) to do so. 

Clause 31. 

Page 27, line 22 - To delete “, 30, 34 and 35” and substitute “and 30”. 
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Clause 33. 

Page 28, lines 13 to 17 - To oppose the clause. 

Clause 34. 

Page 28, line 18 to page 29, line 9 - To oppose the clause. 

Clause 35. 

Page 29, lines 10 to 32 - To oppose the clause. 

Clause 36. 

Page 30, lines 1 to 12 - To oppose the clause. 

Clause 69. 

Page 49, lines 10 to 14 - To delete the lines and substitute - 

After preparing the consolidation the Commission is 

Clause 81. 

Page 56, lines 14 and 15 - To delete the lines. 

Clause 98. 

Page 67, line 14 - To delete “the local planning scheme is to be repealed, and a” and substitute “the”. 

Clause 139. 

Page 95, line 29 - To delete “street, road or way,” and substitute “road,”. 

Page 96, after line 1 - To insert - 

(3) In this section -  

“road” has the meaning given by section 4(1) and includes a private road within the 
meaning of the Land Administration Act 1997 section 3(1). 

Clause 150. 

Page 105, line 9 - To delete the line and substitute -  

a plan of subdivision unless a diagram or plan of survey of the subdivision of that land 
submitted to the Commission under section 149 has been endorsed with the approval of the 
Commission and -  

Page 105, lines 12 to 16 - To delete the lines and substitute -  

operation of this Act, the title application was lodged with the Registrar of Titles before, or is 
lodged with the Registrar of Titles within 5 years after, the coming into operation of this Act; 

Page 105, lines 21 and 22 - To delete “12 months, or such longer period as the Registrar of Titles may 
allow under subsection (3),” and insert instead  “24 months”. 

Page 106, lines 3 and 4 - To delete the lines. 

Page 106, lines 5 to 11 - To delete the lines. 
Clause 153. 

Page 108, line 33 - To insert after “Commission” -  

or is taken to have been so approved under the regulations 

Page 109, after line 18 - To insert -  

(b) the removal or modification of a restrictive covenant created pursuant to a condition 
referred to in subsection (2); 

Page 109, line 20 - To delete “the transfer” and substitute -  

the substitution of a principal lot or a transfer 
Clause 154. 

Page 109, line 31 - To insert after “access” the words “to and”. 

Page 110, after line 4 - To insert -  

(2) A condition referred to in subsection (1) is to specify a covenantee. 
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Page 110, line 8 - To insert after “access” the words “to and”. 

Page 110, line 9 - To insert after “to” the words “and from”. 

Clause 156. 

Page 111, lines 25 to 27 - To delete the lines and substitute “then, subject to the”. 

Page 112, after line 10 - To insert -  

(b) does not form part of a parcel comprised in a plan that is registered under the Strata 
Titles Act 1985; 

Page 112, line 18 - To insert after “land” - 

created for the purposes of the subdivision, 

Page 112, line 21 - To insert after “1893” -  

for the purposes of the subdivision and shown on the diagram or plan of survey 

Page 112, line 25 - To insert after “section” -  

, lodged with the Registrar of Titles on or before the vesting 

Clause 161. 

Page 116, line 14 - To delete “When the Commission has approved a” and substitute -  

Subject to subsection (2), when the Commission has approved a plan of 

Page 116, after line 21 - To insert -  

(2) When approving a plan of subdivision the Commission may determine that the 
approval is not to be taken under subsection (1) to be approval by the responsible 
authority under the planning scheme of the carrying out of works specified in the 
determination, and the determination has effect accordingly. 

Clause 163. 

Page 118, line 7 - To insert after “so much of the” the word “reasonable”. 

Page 118, after line 23 - To insert -  

“road” has the meaning given by section 4(1) and includes a private road within the 
meaning of the Land Administration Act 1997 section 3(1). 

Page 118, line 32 - To insert before “cost” the word “reasonable”. 

Clause 167. 

Page 120, lines 7 and 8 - To delete “a development application” and substitute -  

an application for approval of the development 

Clause 169. 

Page 121, lines 16 and 17 - To delete “or the Registrar of Deeds and Transfers, as the case requires,”. 

Page 121, lines 17 and 18 - To delete “or the Registry of Deeds”. 

Page 121, lines 20 and 21 - To delete “or the Registrar of Deeds and Transfers, as the case requires,”. 

Page 121, lines 25 and 26 - To delete “or the Registry of Deeds, as the case requires”. 

Page 121, lines 28 and 29 - To delete “or the Registrar of Deeds and Transfers, as the case requires”. 

Clause 171. 

Page 123, lines 3 and 4 - To delete “the Water Corporation established by the Water Corporation Act 
1995” and substitute -  

a licensee within the meaning of the Water Services Licensing Act 1995 

Page 123, lines 5 and 6 - To delete “drainage or access to water supply, sewerage ” and substitute -  

irrigation or drainage works or access to water supply, sewerage, irrigation 

Page 123, lines 7 and 8 - To delete “the Western Power Corporation under the Electricity Corporation 
Act 1994” and substitute -  

the holder of a licence under the Electricity Industry Act 2004 
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Page 124, line 2 - To insert after “Registrar” the words “of Titles”. 

Page 124, line 10 - To insert after “Registrar” the words “of Titles”. 

Page 124, line 16 - To insert after “Registrar” the words “of Titles”. 

Page 124, line 25 - To insert after “Registrar” the words “of Titles”. 

Page 124, lines 28 to 30 - To delete the lines. 

Clause 172. 

Page 125, line 9 - To delete “or the Registry of Deeds”. 

Page 126, after line 15 - To insert -  

(9) Land referred to in subsection (1), (3) or (6) does not form part of a parcel 
comprised in a plan that is registered under the Strata Titles Act 1985. 

Clause 177. 

Page 130, lines 18 to 20 - To delete the lines. 

Clause 185. 

Page 139, line 3 - To insert after “withdraw” -  

, in a form acceptable to the Registrar, 

Page 139, line 4 - To insert after “notification” -  

or a withdrawal of notification 

Page 139, line 5 - To insert after “notification” -  

or withdrawal of notification 

Page 139, line 12 - To insert after “Registrar” the words “of Titles”. 

Page 139, after line 13 - To insert -  

(13) Where a memorial as to the land is lodged under subsection (9) with the Registrar 
of Deeds and Transfers without the consent of the responsible authority, registration 
of the document the subject of the memorial is null and void. 

Clause 191. 

Page 144, line 23 - To delete “owner” and substitute “authority”. 

Clause 196. 

Page 147, line 18 - To insert after “effect of”  “,”. 

Page 148, line 4 - To delete “improvement” and substitute “improvements”. 

Clause 200. 

Page 149, line 28 - To insert after “region” the word “planning”. 

Clause 211. 

Page 155, line 31 - To delete “Authority” and substitute “Commission”. 

Clause 222. 

Page 167, lines 17 to 21 - To delete the lines. 

Clause 223. 

Page 167, line 27 - To insert after “Commission;” the word “or”. 

Clause 244. 

Page 177, line 16 - To delete “application” and substitute “appeal”. 

Clause 260. 

Page 184, line 28 - To insert after “Registrar” the words “of the Tribunal”. 

Clause 280. 

Page 195, lines 4 to 18 - To oppose the clause. 
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Clause 281. 

Page 195, line 20 - To delete “permission” and substitute “approval”. 
Page 195, line 21 - To delete “of a permit” and substitute “to grant the approval”. 
Page 195, line 22 - To delete “permit” and substitute “approval”. 

Clause 285. 

Page 198, line 16 - To delete “149(3)” and substitute “149(4)”. 
Page 198, line 18 - To delete “149(3)” and substitute “149(4)”. 

Page 199, line 2 - To delete “149(1)” and substitute “149(3)”. 
Clause 295. 

Page 205, line 31 - To delete “specified person or authority” and substitute -  

covenantee or other person or authority specified in the regulations 
Page 205, line 33 - To insert after “154” -  

and provide for the modification or discharge of, and other matters related to, a covenant 
referred to in that section 

Clause 297. 

Page 208, lines 12 and 13 - To delete the lines. 
Schedule 2. 

Page 221, lines 7 and 8 - To delete “is for the time being committed by the Governor in that 
administration”. 

Page 221, lines 11 to 13 - To delete “is for the time being committed by the Governor in that 
administration”. 

Schedule 6. 
Page 232, line 9 - To delete the line. 

Page 232, after line 13 - To insert -  

10. Power services, including electricity and gas supply. 
Schedule 8. 

Page 238, line 22 - To delete “street, road, or right-of-way” and substitute “road”. 

Page 238, lines 22 and 23 - To delete “street, road, or right-of-way” and substitute “road”. 

Page 238, line 25 - To delete “street, road, or right-of-way” and substitute “road”. 

Page 238, after line 25 - To insert -  

(2) In this clause - 

“road” has the meaning given by section 4(1) and includes a private road within the 
meaning of the Land Administration Act 1997 section 3(1). 

Page 238, lines 28 and 29 - To delete “street, road, or right-of-way” and substitute “road”. 

Page 238, lines 32 and 33 - To delete “street, road, or right-of-way” and substitute “road”. 

Page 238, lines 34 and 35 - To delete “street, road, or right-of-way” and substitute “road”. 

Page 239, after line 6 - To insert -  

“road” has the meaning given by clause 7(2). 

Page 239, line 12 - To delete “street, road, or right-of-way” and substitute -  

road (as defined in clause 7(2)) 

Referral to Legislation Committee 

On motion by Mr J.C. Kobelke (Leader of the House), resolved - 
That the Bill be referred to a Legislation Committee for report to the House by 23 September 2004. 

Membership of Legislation Committee 

Mr J.C. Kobelke (Leader of the House) nominated the following members to sit on the Legislation committee - 
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The Minister for Planning and Infrastructure, the member for Geraldton, the member for Roleystone and the 
member for Cockburn. 

Mrs C.L. Edwardes, on behalf of the Leader of the Opposition, nominated the following members to sit on the 
Legislation Committee - 

The member for Greenough, the member for Warren-Blackwood and the member for Roe. 

PLANNING AND DEVELOPMENT (CONSEQUENTIAL AND TRANSITIONAL PROVISIONS) BILL 2004 
Second Reading 

Resumed from 30 June. 

Question put and passed. 

Bill read a second time. 

Pro Forma Amendments 

On motion by Ms A.J. MacTiernan (Minister for Planning and Infrastructure), resolved - 

That the amendments listed on the notice paper standing in the name of the Minister for Planning and 
Infrastructure be made pro forma. 

Amendments agreed to pursuant to the foregoing resolution - 

Clause 26. 

Page 10, lines 20 to 27 - To delete the lines. 

Clause 29. 

Page 12, line 3 - To delete “this Act” and substitute “a written law”. 

Clause 49. 

Page 21, lines 16 to 22 - To oppose the clause. 

Clause 57. 

Page 25, line 19 - To delete “to” where it first appears and substitute “of”. 

Schedule 2. 

Page 59, lines 31 to 33 - To delete the lines and substitute - 

“ 

(c) on an application for review under section 283 of that Act, the State Administrative 
Tribunal gives an approval referred to in paragraph (a) or (b); 

”. 

Page 71, lines 16 to 21 - To delete the lines. 

Page 73, lines 5 to 9 - To delete the lines. 

Page 76, after line 29 - To insert -  

(11) Section 55(3) is amended by deleting “an Act as applied by subsection (1) or (2)” 
and inserting instead - 

“     

the Planning and Development Act 2004 as applied by subsection (1) 

    ”. 

Page 80, line 9 - To delete “218(1)” and substitute “216(1)”. 

Page 80, lines 16 and 17 - To delete “as if the powers were exercised under section 216 of that Act” 
and substitute “accordingly”. 

Referral to Legislation Committee 

MR J.C. KOBELKE (Nollamara - Leader of the House) [5.07 pm]:  I move - 

That Planning and Development (Consequential and Transitional Provisions) Bill 2004 be referred to the 
Legislation Committee on the Planning and Development Bill 2004 for report to the House by 23 September 
2004. 
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MRS C.L. EDWARDES (Kingsley) [5.08 pm]:  There are sound reasons for supporting referral of the legislation to the 
Legislation Committee.  The legislation is complex and now that a number of amendments have been incorporated in 
the Bill, referral to the committee will allow for those amendments to be properly debated in the time available.  
Further, referral to the committee is needed to ensure that time will be set aside for the legislation, which will allow the 
House to deal with other legislation.  It is in a spirit of cooperation with the Government that the Opposition agrees that 
this should occur.  I hope the Government will acknowledge that prior to the election it is getting that level of 
cooperation from this side of the House to progress the legislation in this session of the Parliament.  I hope, therefore, 
that some accommodation will be given to the Legislation Committee to ensure it has the time to consider the 
legislation and the amendments.   

Question put and passed. 

METROPOLITAN REGION IMPROVEMENT TAX AMENDMENT BILL 2004 
Second Reading 

Resumed from 30 June. 

Question put and passed. 

Bill read a second time.  

Referral to Legislation Committee 

On motion by Mr J.C. Kobelke (Leader of the House), resolved - 

That the Metropolitan Region Improvement Tax Amendment Bill 2004 be referred to the Legislation 
Committee on the Planning and Development Bill 2004 for report to the House by 23 September 2004. 

House adjourned at 5.10 pm 

__________  
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QUESTION ON NOTICE 

Questions and answers are as supplied to Hansard. 

DENMARK HEALTH CAMPUS, PRIVATE UNITS 

3169. Mr M.G. House to the Minister for Health 

(1) Is it intended that private units be developed as part of the new Denmark health campus? 

(2) If yes, will the Minister provide details of how the financial cost will be shared? 

Mr J.A. McGINTY replied: 

1.  No. The Shire of Denmark has imposed a condition preventing the inclusion of independent living units.  

2.  Not applicable. 

__________ 


