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THE SPEAKER (Mrs M.H. Roberts) took the chair at 12 noon, acknowledged country and read prayers. 
PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 
VISITORS — ST KIERAN CATHOLIC PRIMARY SCHOOL 

Statement by Speaker 
THE SPEAKER (Mrs M.H. Roberts) [12.02 pm]: I believe we have students from St Kieran Catholic Primary 
School in the gallery. I welcome you to Parliament today on behalf of the member for Balcatta, who I see is sitting 
at the back with you rather than in his usual chair. 

FRINGE WORLD FESTIVAL 
Statement by Minister for Culture and the Arts 

MR D.A. TEMPLEMAN (Mandurah — Minister for Culture and the Arts) [12.03 pm]: Good afternoon, 
Madam Speaker. I rise to update the house on the Fringe World Festival for 2022, which is expected to be the 
third-largest fringe festival in the world. Western Australians love their Fringe Festival, and it will return bigger 
and better than ever from 14 January to 13 February 2022. It is expected that hundreds of thousands of people will 
binge on a bonanza of Western Australian creative and artistic talent. The 2022 program has even more added to 
it and includes everything from comedy to circus, cabaret, children’s events, theatre, live music, dance, physical 
theatre and other performances, which I am sure Madam Speaker will enjoy. 
The 2021 Fringe Festival was interrupted by COVID-19, but the Getting the Show Back on the Road+ program 
will deliver $1 million to artists affected by the disruptions. In total, 235 events were impacted. The Department of 
Local Government, Sport and Cultural Industries will contact the independent artists directly about payments. 
Not only does our arts and culture sector provide wonderful entertainment for the community, but also economic 
analysis has shown that for every $1 invested in Fringe World 2021, $23 was spent in the local economy. This 
created 257 full-time equivalent jobs, in addition to the 450 staff employed by Artrage. The McGowan government 
will provide $4.9 million to the Fringe Festival, of which $3.6 million will be funded by Lotterywest. This funding 
will support the festival and the establishment of a new free community event, the Fringe Sunday Funday. The 
remaining $1.3 million will be provided by the Department of Local Government, Sport and Cultural Industries. 
The Fringe Sunday Funday will be a key opening event on the first Sunday—16 January—of the Fringe World Festival 
and is expected to attract 30 000 people. Fringe World Friends’ subscriptions went on sale on 7 October and 
203 events went on early release sale on 20 October, with the full program launched on 10 November. 

PERTH AIRPORT WA TOURISM AWARDS 
Statement by Minister for Tourism 

MR D.A. TEMPLEMAN (Mandurah — Minister for Tourism) [12.06 pm]: I am pleased to highlight that on 
Saturday night, I had the pleasure of attending the 2021 Perth Airport WA Tourism Awards gala dinner, presented 
by the Tourism Council Western Australia at Crown Perth. The exceptional achievements of a range of tourism 
businesses from across the state were recognised at the event, including Kimberley-based helicopter business 
HeliSpirit, which was awarded the prestigious Sir David Brand Award for Tourism. This award is testament to the 
HeliSpirit team’s long-term contribution to the tourism industry, as well as their innovation, dedication and 
uniqueness. The Sir David Brand Medal for Tourism was posthumously awarded to tourism industry leader and 
pilot Troy Thomas, who started the award-winning Horizontal Falls Seaplane Adventures in 2006. Troy’s daughter, 
Mia, accepted the award on his behalf in what was a heartfelt and heartbreaking moment. Her bravery should 
be commended. 
Busselton jetty, CinefestOZ Film Festival, Fremantle Prison and Go Cultural Aboriginal Tours and Experiences 
were inducted into the Hall of Fame, after each had won gold in their respective categories for three years in a row. 
The newly introduced COVID-19 Judges’ Choice was awarded to the Pan Pacific Perth, in recognition of the 
management’s extraordinary philanthropic activities throughout the past 20 months. These awards acknowledge 
the consistent delivery of world-class product and high-quality visitor experiences. Other award winners across 
a range of categories were: Black Brewing Co, the City of Perth Christmas Lights Trail 2020, the City of Fremantle, 
Core Cider, Dwellingup Trails and Visitor Centre, Kimberleyland Waterfront Holiday Park, Live Ningaloo, 
Matagarup Zip+Climb, Nesuto Mounts Bay Perth Apartment Hotel, Perth Convention and Exhibition Centre, 
Pullman Bunker Bay Resort, Skydive Geronimo WA, Surfpoint Resort, The Hike Collective, The House of Honey 
and The Sticky Spoon Cafe, Tree Chalets, Two Feet & a Heartbeat, the Western Australian Indigenous Tourism 
Operators Council and Willie Creek Pearl Farm. 
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The awards were a great opportunity to highlight the success and hard work of our WA tourism businesses. It was 
inspirational to be able to come together as an industry to celebrate all their accomplishments during what was 
undeniably one of the most challenging 20 months in tourism’s history. Category winners in the 2021 Perth Airport 
WA Tourism Awards will go on to represent Western Australia at the national awards, and we hope to bring home 
national gold. I wish all our winners every success at the 2021 Australian Tourism Awards, which will be held in 
late February or early March 2022. 

TRANSPORT — DIRECTOR GENERAL — APPOINTMENT 
Statement by Minister for Transport 

MS R. SAFFIOTI (West Swan — Minister for Transport) [12.08 pm]: I wish to update the house on the formal 
appointment of Mr Peter Woronzow as director general of the Department of Transport. Mr Woronzow concurrently 
holds the roles of Commissioner of Main Roads and chief executive officer of the Public Transport Authority. As 
director general, Mr Woronzow will be responsible for setting the strategic direction of transport for the state, shaping 
the development of major transportation plans, and leading the development of several transformational capital 
projects, including Metronet. 
Mr Woronzow has been serving as acting director general of Transport since March 2020. His formal appointment is 
well-timed, as it coincides with a period of unprecedented transport infrastructure development across Western Australia. 
Mr Woronzow has vast experience in the transport sector and has played a key role in the transformation of the 
WA transport landscape over the past 40 years. He enjoyed a lengthy and varied career at Main Roads, joining the 
agency in July 1980 and remaining until March 2020, serving as managing director from July 2016. He had previously 
occupied the position of executive director of finance and commercial services from 2004 to 2016, and had earlier 
held several other commercial, legal and supply chain–related roles. Mr Woronzow has a deep understanding of 
what is required for the effective development of WA’s transport infrastructure, ensuring that we continue to grow 
our economy while delivering world-class facilities and services that support our communities and make WA one 
of the most liveable places in the world. His key contributions as acting director general of Transport include 
maintaining the continuity of essential services across the transport portfolio through the COVID-19 pandemic; 
establishing the Office of Major Transport Infrastructure Delivery; fast-tracking 11 major road projects worth 
$2.7 billion to stimulate the WA economy; and providing significant employment and business opportunities for 
Aboriginal peoples in transport projects. Amongst his other achievements were the completion of Matagarup Bridge; 
delivery of the state’s first smart freeway, and the establishment of the state’s road network operations centre. 
Peter brings a strong sense of community to this key strategic role. This is demonstrated by his leadership of portfolio 
agencies during COVID-19, which ensured the continued operation of essential public transport and licensing 
services during shutdowns, the delivery of projects under the WA recovery plan to restore the economy and support 
job creation; and his commitment to creating opportunities for more Aboriginal people and businesses to participate 
in major transport projects. I am therefore pleased to confirm Peter Woronzow’s appointment as the new director 
general of transport. 

KIDSPORT — TENTH ANNIVERSARY 
Statement by Minister for Sport and Recreation 

DR A.D. BUTI (Armadale — Minister for Sport and Recreation) [12.11 pm]: I rise today to inform the house of 
the tenth anniversary of the KidSport program. Launched on 9 November 2011, KidSport is a funding program that 
supports eligible Western Australian children to participate in community sport by offering them financial assistance 
towards the costs involved. KidSport supports Western Australian children to participate in community sport through 
$150 vouchers. These vouchers can be used to help pay for club fees and swimming lessons, easing the burden that 
the rising costs of junior sport places on families. Since the start of the program, more than 245 000 vouchers have 
been provided to support more than 100 000 children to participate in club sport and swimming lessons. More than 
$36 million has been funded into community sporting clubs and swim schools. 
In 2020–21 there has been a significant increase in families accessing KidSport vouchers to support registration 
for summer sports. Over 29 000 vouchers were approved and funded in 2020–21 to over 25 000 Western Australian 
children. This includes over 10 000 vouchers issued to regional kids, of which 3 600 were funded through the 
Lotterywest Back to Sport COVID-19 relief program announced by the McGowan government last year. Of these 
vouchers, 16 per cent have gone to children who self-identify as Aboriginal or Torres Strait Islander, 7.5 per cent 
have gone to children from a culturally and linguistically diverse background, and six per cent have gone to children 
with disability. KidSport recipients and stakeholders from across WA have shared their stories about the impact 
KidSport has had on their lives and on the lives of others in their community. 
Case studies will be available to the public on the KidSport tenth anniversary webpage. The case studies showcase 
the benefits of sport as a vehicle to encourage youth to become more involved and active in their community. 
Involvement in community sport has physical benefits, and also has a positive impact on the mental and emotional 
wellbeing of the community. Sport and recreation should be part of every child’s life, regardless of their circumstances, 
ability or where they come from. KidSport has changed lives in many ways—by helping kids build their confidence, 
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learn new skills, make new friends, and realise their potential. With the ongoing support of the WA government, 
KidSport will continue to reduce the financial barrier of participation in community sport for low-income families 
so that all Western Australian children can lead healthy lifestyles. 

ERN HALLIDAY RECREATION CAMP — FORTY-FIFTH ANNIVERSARY 
Statement by Minister for Sport and Recreation 

DR A.D. BUTI (Armadale — Minister for Sport and Recreation) [12.14 pm]: I rise to inform the house that 
today is the forty-fifth anniversary of the Ern Halliday Recreation Camp in Hillarys, the largest camp that the 
state government operates. The camp is named after Richard Ernest Halliday. Ern Halliday was an enthusiastic 
promoter of sports and outdoor activities, the benefits of which go far beyond improving just physical prowess. 
The camp originally began life in November 1976 as the Ern Halliday tent camp area, although state-funded 
accommodation-based camping facilities have been provided for Western Australians since 1939. In the past 
20 years alone, Ern Halliday Recreation Camp has delivered more than half a million bed nights and more than 
1.1 million recreation activities, predominantly for children participating in their first camp school experience. 
In many cases when young adults attend one of the five Department of Local Government, Sport and Cultural 
Industries sport and recreation camps, this will be the child’s first night away from home, or the first time they 
have used a kayak or ridden a bike. The camp also caters for schools, organisations such as the Girl Guides or 
Scouts, Aboriginal traditional owner groups, and many other community groups, which have relished using the 
facilities. In the 1980s, the Commodore accommodation, gymnasium and dining areas were added, expanding the 
area to two sites. In 2007, a 60-bed dormitory, meeting area and new dining facility were added. 
Today, through the $4.9 million that has been provided via the COVID-19 WA infrastructure recovery plan, 
$3.71 million has been utilised by Ern Halliday Recreation Camp to realise the dreams of the 2016 masterplan. 
I visited the camp earlier this year and was given an excellent tour and welcome by the camp manager, Brett Poole, 
and his team. This morning, the Premier, Hon Mark McGowan, and the member for Hillarys, Caitlin Collins, 
opened the latest developments at the camp. They include a new 72-bed dormitory, up from 50 beds, with room size 
to support adult users; inclusion in the accommodation of an adult changing facility; improved disability access 
and amenities; better dormitory segregation to support child safety; a fully refurbished ablution block and laundry; 
an upgraded kitchen that will support onsite caterers and self-catering; and a new alfresco dining hall connecting 
with the natural beauty of the site. This redevelopment will extend the life of facility by many decades. We estimate 
that 800 000 bed nights will be delivered over the next 45 years, with nearly 2.5 million recreation participations. 
I would like to acknowledge the amazing teamwork by camp management, Carabiner Architects, Rivett Constructions, 
and the teams at the Departments of Finance and Local Government, Sport and Cultural Industries, who have 
brought this project together. Although I was unable to attend the opening today, I am very proud of the efforts of 
everyone in my portfolio teams and the outcome of this project for Western Australia. 

BUILDING AND CONSTRUCTION INDUSTRY (SECURITY OF PAYMENT) REGULATIONS 2022 
Statement by Minister for Commerce 

MS A. SANDERSON (Morley — Minister for Commerce) [12.17 pm]: Last week, I released for public 
comment the Building and Construction Industry (Security of Payment) Regulations 2022. The regulations support 
the McGowan government’s Building and Construction Industry (Security of Payment) Act 2021, which will 
improve security of payment for all contractors working in Western Australia’s building and construction industry. 
This act will change the WA construction landscape in the coming years, ensuring that contractors have better 
rights to payment, fairer contracts and protection of their retention money. This is what the McGowan government 
committed to do, and this is what we are delivering. The release of the regulations marks a major milestone towards 
implementing the act. Most sections of the act will commence operation from 1 August 2022, with many of the 
remaining provisions to commence operation six months later from 1 February 2023. The release of the regulations 
is emblematic of the consultative approach the McGowan government has taken to implementing its reforms. This 
started with the major industry review led by Mr John Fiocco and Hon Matthew Swinbourn, MLC, in 2018, 
followed by the release of a consultation draft of the act to the industry in 2020, and now the regulations. We know 
these reforms are long overdue, but we have been determined to consult with the industry throughout the process 
to ensure the right balance is struck. 
The regulations prescribe some of the operational details of the act. These include the financial thresholds for 
requirements to place certain building contracts in writing, apply for adjudication review, and the application of 
the retention trust scheme, which will be the first of its kind in Australia, specifying the maximum fees that can 
be charged for low-value adjudications to ensure the process remains cheap and accessible for small business 
subcontractors; the qualification; experience and training requirements for adjudicators and review adjudicators to 
ensure the highest calibre of individuals are registered to perform this important task; and the codes of practice for 
both adjudicators; review adjudicators and authorised nominating authorities. 
Public comment on the regulations will close on 21 January 2022. A copy of the regulations and supporting papers 
can be accessed on the Department of Mines; Industry Regulation and Safety website. I understand that the building 
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and energy division of DMIRS will be hosting a couple of public briefing sessions on the regulations for those 
interested in attending and hearing more; and places can be booked via the website. I would encourage all interested 
parties to review the regulations and provide feedback for due consideration. The building and energy division will 
also start industry education initiatives on the new laws next year 

BUSINESS OF THE HOUSE — PRIVATE MEMBERS’ BUSINESS 
Standing Orders Suspension — Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [12.20 pm]: I move — 
That so much of the standing orders be suspended as is necessary to enable private members’ business to 
have priority from 4.00 to 8.00 pm on Wednesday, 17 November 2021. 

Mr Acting Speaker (Mr D.A.E. Scaife), as you would be aware, we have an important bill on the agenda, the 
Aboriginal Cultural Heritage Bill 2021, which we will be seeking to progress today and into the evening. Private 
members’ business is normally set down for between 4.00 and 7.00 pm. The motion that I have moved will establish 
a one-hour dinner break and allow private members’ business to conclude at 8.00 pm. I would then intend to continue 
with the Aboriginal Cultural Heritage Bill. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [12.21 pm]: Of course the opposition will be 
supporting this motion, because if we do not, there will be no private members’ business. I point out to the house the 
extension of the hours from 4.00 to 8.00 pm indicates that there will be a dinner break taken from 6.00 to 7.00 pm. 
This is being done to enable the progress of a bill that is yet to have its second reading in this house—a bill that we 
had no notice was coming in. Every week we get a letter from the Leader of the House that outlines, roughly, what 
bills are expected to be progressed in the week. There was no mention of the Aboriginal Cultural Heritage Bill in 
that letter. There was no mention of the possibility of a late sitting on Wednesday. It really staggers one to believe 
that it could not have been foreseen that a bill of this import was coming into the house, and that appropriate notice 
and information could not have been given to the opposition as to what would be happening in this place. 
We will not be opposing the motion; we will be supporting the motion so that we can have our private members’ 
business. I know that there will be subsequent motions to suspend standing orders to allow the progress of that 
particular bill as an urgent bill, and I am sure there will be speakers from the opposition who will want to voice 
and outline our concerns at that point about the way the government has managed this process and the business of 
the house today. 
Question put and passed. 

BUSINESS OF THE HOUSE — DINNER SUSPENSION 
Statement by Acting Speaker 

THE ACTING SPEAKER (Mr D.A.E. Scaife) [12.23 pm]: Consequent upon that motion being passed, and as 
predicted by the various speakers, there will be a dinner break between 6.00 and 7.00 pm. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 
Introduction and First Reading 

Bill introduced, on motion by Dr A.D. Buti (Minister for Finance), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
DR A.D. BUTI (Armadale — Minister for Finance) [12.26 pm]: I move — 

That the bill be now read a second time. 
I would like to acknowledge the traditional owners of the lands and waters throughout Western Australia, in 
particular the Whadjuk Noongar people on whose land we meet. The government pays its respects to their elders 
past, present and emerging, and takes this opportunity to acknowledge the many Aboriginal nations that have lived 
on this land for thousands of generations. 
Western Australia is establishing a new cultural heritage regime to achieve equity in the protection of Aboriginal cultural 
heritage by giving Aboriginal people custodianship over their heritage and putting them at the centre of decision-making. 
This state has a wealth of both tangible and intangible Aboriginal cultural heritage, tracing back 60 000 years or 
more; it is the oldest continuous culture in the world. Aboriginal people have deep spiritual connections to their 
land and this is central to their wellbeing and vitality. As traditional custodians, they share cultural obligations to 
care for country and pass on their knowledge to future generations. Aboriginal cultural heritage also has broader 
scientific, educational and historic interest and value. 
Although the Aboriginal Heritage Act 1972 was considered progressive for its time, it is now outdated and does 
not meet the expectations of Aboriginal people or the broader community. It has changed little in the past 49 years, 
most clearly demonstrated by the devastating loss of the 46 000-year-old Juukan Gorge rock shelters. 
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In 2017, the McGowan government committed to review the 1972 act. The review process has been comprehensive, 
comprising a consultation paper in 2018, discussion paper in 2019 and draft consultation bill in September last year. 
There have been around 150 stakeholder meetings, public information sessions and workshops attended by more than 
1 500 people across the state, with a particular focus on the Aboriginal community, and more than 380 submissions, 
all of which have been instrumental in the final design of the bill. The review process clearly established the 
need for better protection, for Aboriginal people to be given a voice and for greater efficiencies and certainty for 
all parties. 

The bill will deliver on these objectives. It will establish a contemporary framework to value and protect Aboriginal 
cultural heritage, and will manage activities that may cause harm so as to provide balanced and beneficial outcomes. 
Its premise is that Aboriginal cultural heritage is a traditional and living culture that remains fundamental to the 
lives of Aboriginal people and that Aboriginal people should determine what constitutes their heritage and have 
an active role in its protection and management, including consultation, negotiation and agreement-making. Its 
underlying philosophy is avoiding and minimising harm whenever possible.  

A key feature of the bill is the establishment of local Aboriginal cultural heritage services, LACHS, which will 
ensure that local Aboriginal people are involved in decisions affecting their heritage. The McGowan government 
has committed $10 million in the 2021–22 state budget to provide capacity-building funding for LACHS to ensure 
Aboriginal people will be in the position to make decisions about the protection and management of their heritage. 
The bill will establish an Aboriginal Cultural Heritage Council to provide strategic oversight of the new system. 
The council will have male and female Aboriginal co-chairs and comprise a majority of Aboriginal people. The 
council will ensure that the principles of free, prior and informed consent that are enshrined in the bill are upheld 
in the agreement-making process. 

The bill will enable a more efficient, yet robust, activity-based approval process. It will allow for ministerial powers 
to stop unauthorised activities that impact heritage, significantly increase penalties and the time limit for prosecutions, 
and expand enforcement powers. It will allow for areas containing outstanding Aboriginal cultural heritage to be 
declared protected areas, preventing any activity that may harm that heritage. Parliament’s approval will be required 
to repeal a protected area. A balance needs to be achieved between heritage protection and management on the 
one hand, and realising the economic benefits of our natural resources on the other. These resources generate 
employment for thousands of Western Australians, including Aboriginal Western Australians, and underpin the 
prosperity of the state and the nation as a whole. This bill acknowledges and builds on the many strong, collaborative 
and respectful relationships that already exist, particularly with the resources sector, and will provide opportunities 
for local Aboriginal people to guide land use activities while respecting and protecting cultural heritage. The 
government considers that giving one party the unilateral right to say yes or no would undermine the bill’s focus 
on agreement-making for the benefit of all. It would risk jeopardising the essential legislative reform that is required 
and the many positive initiatives the bill contains and that all parties endorse. This bill will achieve the right balance 
between ensuring there is a real and effective Aboriginal voice on Aboriginal heritage matters and representing 
national best practice in the protection of Aboriginal cultural heritage. 

I will now provide a detailed explanation of the bill. Part 1 of the bill sets out the commencement of the bill as 
well as a general overview, and provisions of a general nature, including definitions and the objects and principles 
of the bill. It sets out principles relating to custodianship, ownership, possession and control of Aboriginal cultural 
heritage as well as the principles of cooperation and mutual advantage relating to the management of activities that 
may harm Aboriginal cultural heritage. The bill incorporates a broader definition of Aboriginal cultural heritage. 
It includes both tangible and intangible elements, recognised through social, spiritual, historical, scientific or aesthetic 
values, and includes places, objects and cultural landscapes as well as ancestral remains. 

Part 2 will establish an Aboriginal Cultural Heritage Council and LACHS. The council’s functions will include 
providing strategic oversight of the new system, promoting public awareness and appreciation, and developing 
policies and guidelines essential for implementation and best practice. It will have two Aboriginal co-chairs, 
one female and one male, with members having relevant skills, knowledge and experience, and a requirement 
for a majority of members to be Aboriginal, as far as practicable. The council may delegate some of its functions 
to a committee or to the department that is principally assisting in the administration of the new act. The bill places 
Aboriginal people at the heart of decision-making about their heritage through the requirement for notification 
and consultation—which is not required under the current act—the creation of LACHS and the focus on 
agreement-making with land users. LACHS will act as a single point of contact for their geographical area, creating 
certainty for both Aboriginal people and proponents. They will be responsible for negotiating cultural heritage 
management plans and undertaking consultation with Aboriginal people, and will be able to charge a fee for service 
in accordance with a fee structure endorsed by the council. 

The bill aligns with the Native Title Act 1993 by prioritising prescribed bodies corporate as LACHS. Other 
Aboriginal bodies may be appointed if they have the support of the native title parties. Where there is not a LACH 
service, proponents will need to negotiate with either the native title party or, where none exists, the native title 
representative body. 
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Unlike the current act, part 3 of the bill explicitly provides for the appropriate management of Aboriginal ancestral 
remains and secret or sacred objects. Ancestral remains must be returned to their traditional custodians and any 
disturbance or dealings with them is prohibited. The return of secret and sacred objects is mandatary for government 
agencies and encouraged for everyone else, but otherwise those objects cannot be sold or removed from the state. The 
council will be able to assist in the return of remains and objects and, where necessary, will be able to hold them in 
safekeeping until a custodian can be identified. Any person who is aware of the existence of an Aboriginal place, object 
or ancestral remains will be required to report this to the council, other than an Aboriginal person acting in accordance 
with their traditional rights and responsibilities or someone acting under instruction of such a person. Significantly, 
it will be up to Aboriginal people to assess the importance and significance of their heritage themselves rather than 
a body such as the Aboriginal Cultural Material Committee under the current act. Protection will be afforded to 
Aboriginal cultural heritage regardless of whether it is recorded on the new Aboriginal Cultural Heritage Directory. 
Part 4 of the bill will continue the ability for Aboriginal cultural heritage of outstanding significance to be declared 
a protected area, providing ongoing protection from harm. Unlike the current act, protected areas will not be vested 
in the minister, thereby minimising future act complications under the Native Title Act and allowing management 
responsibilities to be given to Aboriginal people. Protected areas may be subject to conditions that determine 
management and access and any breach of condition will be an offence. The existing 78 protected areas, which all 
predate the Native Title Act, will carry over and the government will work with the relevant Aboriginal people to 
ensure that suitable conditions for protection and management are put in place. The bill will also allow for spatial 
inaccuracies, or other errors caused by outdated mapping or recording methodologies to be corrected. 
Part 5 sets out offences in relation to three levels of unauthorised harm to Aboriginal places, objects, ancestral remains 
and cultural heritage in protected areas—serious, material and general harm. The bill includes significantly higher 
penalties to reflect the serious impact that harm has for Aboriginal people, with up to $10 million for a body corporate, 
and $1 million or imprisonment for up to five years for an individual. Any penalties will be paid into an Aboriginal 
cultural heritage compensation fund, with compensation available to an Aboriginal person, group or community 
with traditional rights and responsibilities in respect of the Aboriginal cultural heritage that has been harmed. 
Part 6 deals with the management of activities that may harm Aboriginal cultural heritage. A key feature of the 
bill is the inclusion of a tiered land-use approval system. A permit will be required for tier 2 activities that involve 
low ground disturbance. A management plan will be required for tier 3 activities that involve moderate to high 
ground disturbance. Tier 1 activities that will result in no or minimal ground disturbance will not need an approval, 
although all reasonable steps will need to be taken to avoid or minimise the risk of harm. A very limited range of 
activities will be exempt from any kind of process and include travelling on existing roads and tracks, recreational 
activities on public land and waters, small-scale residential developments and improvements, and prescribed burns. 
All proponents are required to undertake a due diligence assessment to understand whether their proposed land 
use will impact Aboriginal cultural heritage and the likely level of impact. The focus is on engaging with Aboriginal 
people where an activity may harm heritage or where there is uncertainty about whether harm may be caused. The 
current act gives no role to Aboriginal people to be consulted or be involved in making decisions about their cultural 
heritage. Under the new act, proponents will need to provide notice to the relevant Aboriginal people to undertake 
tier 2 activities and will need to consult for tier 3 activities. This requirement for notification and consultation is 
a recognition of the fundamental right of Aboriginal people to be included in decisions that may impact their heritage.  
For tier 3 activities, proponents will be required to identify the existence and characteristics of the heritage to 
an appropriate standard prior to entering into negotiations on a management plan with a LACH service or other 
interested Aboriginal party. An agreed management plan is to be approved by the council, which will need to 
ensure that the plan meets certain standards and that, critically, the Aboriginal party has given informed consent. 
This will require the full and proper disclosure by the proponent of the proposed method for the activity as well as 
any feasible alternative methods that may reduce heritage impacts and the risk of the activity causing harm. It will 
also require that consent is given without any coercion, intimidation or manipulation. Both parties will be required 
to use their best endeavours to agree on a plan. Where agreement cannot be reached, the council may assist the 
parties to reach agreement and act as a mediator. Where agreement still cannot be reached, the council must make 
a recommendation that the minister authorise a management plan, which may be the proponent’s, the Aboriginal 
party’s or the council’s, or refuse to authorise a management plan. The minister’s decision must be made on the 
grounds of whether or not he or she is satisfied as to the matters set out in the bill and what is in the interests of the 
state. It is open to the minister to seek the views of other members of executive government in making his or her 
decision on what constitutes the interests of the state. If, when considering a management plan, the council forms an 
opinion that the Aboriginal cultural heritage that may be harmed is of exceptional importance to the cultural identity 
of the state, the plan will need to be authorised by the minister. 
All permits and management plans will need to provide for ways to deal with new information about the existence or 
characteristics of Aboriginal cultural heritage. Permits, management plans and section 18 consents may be transferred 
to another person providing it is for the same purpose and within the same footprint. To streamline approvals and 
ensure the efficient use of resources, it is expected that the council will delegate to the department its powers to 
consider and grant permits. 
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Part 7 introduces a new suite of protection mechanisms. The minister will be able to issue stop activity orders and 
prohibition orders against an unauthorised activity that is causing harm or involves an imminent risk of harm, or if there 
is new information about Aboriginal cultural heritage. Stop activity orders will be limited to 60 days, during which 
time the council will be required to make a recommendation on whether a prohibition order is required. Stop activity 
orders may be extended by the minister for a further 60 days if the minister is satisfied the council needs further time. 
The minister will also be able to issue remediation orders for a person to remediate unlawfully harmed heritage. 
Part 8 encourages landowners and other interested persons to enter into voluntary Aboriginal cultural heritage protection 
agreements with Aboriginal people to enable the protection, preservation or conservation of Aboriginal cultural 
heritage. These agreements may be submitted to the council for endorsement and lodgement on the new directory. 
Part 9 of the bill establishes the new Aboriginal Cultural Heritage Directory. The directory will be a planning and 
research tool to assist in the consideration of Aboriginal cultural heritage and in decision-making, and will replace 
the current Register of Places and Objects. Minimum standards will establish the information required in relation 
to heritage that is recorded on the directory, and the council will have a duty to ensure that culturally sensitive 
information is secure. 
Part 9 also includes a definition of “intangible Aboriginal cultural heritage”. To be kept alive, intangible Aboriginal 
cultural heritage must be continuously recreated and passed on from one generation to another. As such, intangible 
Aboriginal cultural heritage could be recorded on the directory to support Aboriginal people to preserve and pass 
it on to future generations. 
The bill will ensure proactive compliance through the appointment of inspectors under part 10, including powers of 
entry and inspection for the purposes of investigating possible breaches. The bill provides that Aboriginal inspectors 
may also be appointed—for example, members of a LACH service or Aboriginal rangers—with powers determined 
by the department’s CEO. 
Part 11 outlines general provisions relating to legal proceedings and includes powers of the court, liability of employers 
and evidentiary provisions. A key feature is the increase from 12 months under the current act to six years in which 
prosecutions for simple offences can be commenced. 
Part 12 outlines the role of the State Administrative Tribunal, including the process to seek a review by SAT, the 
decisions that may be reviewed and who the affected parties are. 
Part 13 covers miscellaneous matters, including how notices are to be given and the development of statutory 
guidelines by the council to support the operation of the new act. The requirement for notices for council or ministerial 
decisions will improve transparency. There will be a consultation process on the guidelines before they are endorsed 
by the council. Part 13 also provides a regulation-making power, including for fees to be charged for services 
provided under the bill and the recovery of costs and expenses incurred in its administration. The minister and CEO 
can also delegate certain powers. 
Part 14 sets out the transitional provisions that will assist with the smooth transition from the current act to the 
new act. Approvals issued under the current act will continue to have effect in accordance with their terms and will 
be taken to be either permits or authorised management plans for the purpose of various parts of the bill. Historical 
section 18 consents, being those applied for under the current act prior to the bill receiving royal assent, will expire 
in 10 years from when the current act ceases to have effect where the purpose has not substantially commenced. Once 
the bill receives royal assent, there will be a transitional period of 12 to 18 months during which the current act 
will remain in force. Any section 18 consents applied for and issued during this transitional period will be limited to 
five years. The existing Aboriginal Cultural Material Committee will continue operating until six months after the 
new act comes into effect to deal with any remaining section 18 applications. Transitional section 18 consents can be 
extended by the minister for a further five years for state-significant projects only. Part 14 also provides for the repeal 
of the Aboriginal Heritage (Marandoo) Act 1992, a historic addressing of past wrongs suffered by Aboriginal people. 
The bill will provide for the ongoing operation of existing mine activities as well as management of future impacts. 
Part 15 sets out consequential amendments to the current act and part 16 sets out amendments to other acts. This 
includes to the Environmental Protection Act 1986 so that the Minister for Aboriginal Affairs is not constrained from 
authorising a management plan when the project in question is also being considered by the Minister for Environment. 
In relation to state agreements, provisions that state that the proponent, in respect of the agreement, is taken to 
be a landowner for the purposes of the current act will cease to have effect when the new act is proclaimed. The 
government’s intention is to migrate state agreements to the new act rather than listing all the relevant clauses to 
be amended. 
The bill will deliver much-needed reforms to the Aboriginal cultural heritage management system in Western Australia. 
It is a highly significant and demanded reform in the Aboriginal affairs portfolio that aligns with the McGowan 
government’s commitment to support the pursuit of self-determination by traditional owners across the state. During 
the transition period, the government will be developing statutory guidelines, operational policies and regulations 
required to support the new act. Given the importance of these documents, the government is committed to a co-design 
process, overseen by a regulatory working group comprising traditional owners, industry and government.  
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I would like to take this opportunity to thank everyone for their engagement in the review process and development 
of the bill. In particular, I would like to thank many hundreds of Aboriginal people for their time and commitment 
to this process. I would also like to thank other stakeholders, particularly the resources industry, who have taken 
a constructive approach. Finally, I would like to acknowledge the role of the former Minister for Aboriginal Affairs 
Hon Ben Wyatt for initiating and driving the review process during the McGowan government’s first term. 
I commend the bill to the house. 
Debate adjourned, on motion by Mr R.S. Love. 
[Continued on page 5572.] 

ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 
Introduction and First Reading 

Bill introduced, on motion by Dr A.D. Buti (Minister for Finance), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
DR A.D. BUTI (Armadale — Minister for Finance) [12.51 pm]: I move — 

That the bill be now read a second time. 
The Aboriginal Cultural Heritage Amendment Bill 2021 is a technical bill that complements the Aboriginal Cultural 
Heritage Bill 2021. It will amend the new Aboriginal Cultural Heritage Act to support cost-recovery arrangements. The 
Aboriginal Cultural Heritage Bill 2021 will allow a fee or charge to be imposed for services provided under the bill and 
for the recovery of costs and expenses incurred in the administration of it. The Aboriginal Cultural Heritage Amendment 
Bill 2021 will support this new head power by inserting section 292(6) to clarify that a prescribed fee or charge imposed 
by regulations under section 292 can include an amount that is a tax. These amendments are in accordance with state 
government policy for cost recovery and the need to reflect a fair and reasonable true cost of services. 
I commend the bill to the house. 
Debate adjourned, on motion by Mr P.J. Rundle. 
[Continued on page 5572.] 

BILLS 
Appropriations 

Messages from the Governor received and read recommending appropriations for the purposes of the following bills — 
1. Soil and Land Conservation Amendment Bill 2021. 
2. Aboriginal Cultural Heritage Bill 2021. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 
ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 

Remaining Stages and Cognate Debate — Standing Orders Suspension — Motion 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [12.53 pm]: I move — 

That so much of the standing orders be suspended as is necessary to enable the Aboriginal Cultural Heritage 
Bill 2021 and the Aboriginal Cultural Heritage Amendment Bill 2021 to — 
(a) proceed forthwith through all remaining stages without delay between the stages; and 
(b) be debated cognately at the second reading stage, with the Aboriginal Cultural Heritage Bill 2021 

to be the principal bill. 
Obviously, we will have some debate on this motion and I understand that that is appropriate. The government’s 
intention is to proceed with these bills as soon as possible for a range of reasons. The first, of course, is that the legislation 
has been in development for some time and as members will be aware, it was progressed, developed and drafted with 
the previous Minister for Aboriginal Affairs, Hon Ben Wyatt. The consultation processes that underpinned the 
intentions of the bills have been extensive over a period of years. The minister, in the second reading speech that he 
has just concluded, highlighted that consultation included over 100 workshops and information sessions attended by 
over 1 400 people, 150 targeted stakeholder engagements and meetings, and more than 380 submissions. As has been 
highlighted by the minister and, indeed, by public statements, this is not the end of the important process of addressing 
the inadequacies and issues around Aboriginal cultural heritage. As members will know, the legislation seeks to 
replace outdated Aboriginal cultural heritage laws. After extensive consultation with Aboriginal people, the government 
believes that we need to move and deliver on the commitment of those new heritage laws. 
I know that for many people there are the concerns over any new laws, particularly laws that replace and modernise 
very important matters. There will be concerns and there will be angst; however, I can assure members that the intention 
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of this legislation is to replace outdated Aboriginal cultural heritage laws and build on over three years of consultation 
with traditional owners and land users. Of course, as a result of passing this legislation through Parliament and into 
law, further engagement and consultation will continue. That consultation will involve ongoing consultation and 
engagement with Aboriginal people and other stakeholders to develop key documents that will support the legislation. 
The government will also convene a working group of traditional owners, industry and government representatives 
to oversee the co-design process for the required regulations that will underpin the intentions of this legislation. Key 
documentation and tiers of activity for the consultation and agreement-making processes will be a priority. 

Obviously, the opposition will argue why the haste and why this legislation is being introduced now. The government 
is very keen to get this legislation passed as soon as possible because of the tragic examples of the failure of the 
current Aboriginal cultural heritage laws in the Pilbara. A huge number of people across Western Australia, across 
Australia and, indeed, internationally, were horrified by what happened. I think there is widespread acknowledgement 
of that. It is the view of the government that we need to pass these bills through Parliament, certainly before the end 
of the year, the intention being that we will debate them today and tonight into tomorrow, pass them tomorrow and 
they can then go to the other place and within its time line, the bills can be debated, with the intention to pass them 
in the other place before Parliament adjourns for the summer break. 

Members will have an opportunity today and tonight to debate the bills, given the arrangements for a dinner break. 
The minister representing the Minister for Aboriginal Affairs of course will have carriage of the bills through this 
place. Then, if passed in this place, they will go to the Legislative Council for consideration. 

I am seeking the support of the house for this motion so that we can, firstly, proceed forthwith through all remaining 
stages without delay between the stages and, secondly, debate the two bills cognately at the second reading stage, 
with the Aboriginal Cultural Heritage Bill to be the principal bill. 

MR V.A. CATANIA (North West Central) [1.00 pm]: The opposition opposes the motion to declare the 
Aboriginal Cultural Heritage Bill 2021 and the Aboriginal Cultural Heritage Amendment Bill 2021 urgent. Why do 
we oppose the motion to declare these bills urgent? It is simply because we got the bills at the eleventh hour. We got 
the bills yesterday at 5.10 in the evening. We got a briefing from the minister’s office at 12.30 yesterday afternoon, 
but it was a briefing on the overview. The opposition has not had the opportunity to digest the principal bill, which 
is some 260 pages thick and has 353 clauses. 

The Leader of the House says that there has been plenty of consultation. A hundred changes have been made to the 
draft bill from the previous Parliament. The principal bill has 353 clauses and is 260 pages thick, yet the government 
wants us to sensibly debate this legislation forthwith as a matter of urgency! It just shows the arrogance, disdain 
and ignorance that this government is showing. Aboriginal elders, traditional owners, industry and the people of 
Western Australia need to be able to digest what the government has put forward. The consultation is starting 
now on the bills that are in front of us. Prior to today, no-one had seen the bills. No-one has had the opportunity 
to digest the bills or to consult with the people the bills will affect. They will affect everyone in Western Australia. It 
was an opportunity for the government to close the gap, not widen it, by co-designing legislation with the traditional 
owners of this land, industry, native title holders and people who are experts in this area. It was an opportunity for the 
government to walk hand in hand with everyone to ensure that there was a piece of legislation that everyone supported. 

I do not know what deals the government has done, but it certainly has not done any deals with Aboriginal people, 
traditional owners or Aboriginal organisations, which have been left out of this process. They have been left 
wondering what the bills mean since they came out at 5.10 yesterday evening. Lawyers in Perth have worked overtime 
through the night to unpick and fully understand the implications of the bills. 

The opposition absolutely supports the review of the Aboriginal Heritage Act, but we do not support the government 
declaring these bills urgent. The government has the numbers, so it will get these bills through regardless. There are 
six members of the opposition in this house. We will not take up too much time when we debate this legislation—
or when we try to debate it, given that we are only halfway through reading the principal bill. Members opposite 
are treating this place as though it does not exist. 

Although the principal bill has 353 clauses, we do not know what the guidelines or provisions are going to be. 
There is a problem with democracy in this house. The opposition does not have the ability to ask questions about and 
scrutinise legislation or to consult with key stakeholders. We are not able to do that because the government is 
changing the way that Parliament works. Not only has it changed the way that the electoral system will operate in the 
Legislative Council, and potentially in this house, disenfranchising people in Western Australia in their regional 
representation—that legislation was rammed through the other place earlier this morning—but also it is ramming 
this legislation through this place under the cover of urgency. There is no urgency whatsoever with these bills. The 
urgency should be that there be consultation with traditional owners, industry and everyone concerned to ensure 
that this is the best legislation that this house can put forward. 

As I said, we got the overview of the Aboriginal Cultural Heritage Bill at 12.30 yesterday afternoon—not the bill, but 
the overview. After going through the overview, it has created more questions than answers. The Leader of the House 
conveniently referred to the consultation process over the last three years. The minister responsible for the bills in 
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this place is not the Minister for Aboriginal Affairs. Article after article in the media has shown that traditional 
owners have said over the years that it has not been a consultation process. Perhaps the government should have 
co-designed a consultation process to ensure that everyone was included. When this government counts the consultation 
process of the previous government, but then makes a hundred changes to the previous draft bill—the principal bill has 
353 clauses and is 260 pages long—how can we be expected to adequately go through the legislation and provide the 
scrutiny that the people of Western Australia elected us to provide in this house? There are six opposition members left. 
It is not as though we will have a huge amount of time to make our speeches and consider the bills in detail. 
Why are the bills urgent? The upper house is not sitting next week. I think it will sit for another three weeks after next 
week, so there is plenty of time to lay the bills on the table and allow the opposition, Aboriginal owners, Aboriginal 
organisations and industry to go through it and determine how it can be improved—if it needs improving. Members 
opposite should not stand in this house and use Juukan Gorge as the reason that these bills be declared urgent, because 
we all know that this legislation will not prevent another incident like the Juukan Gorge one from occurring in the future. 
Why? It is because Aboriginal people do not have the right to say no. The minister still has the ultimate say on whether 
or not a Juukan Gorge gets destroyed. It is farcical that the government has portrayed this legislation as protection for 
Aboriginal cultural heritage sites of significance. Yet again, it is smoke and mirrors. This government declares legislation 
as urgent, but we then see how poorly written it is or the lack of consultation. That is why the opposition opposes the 
urgency of this bill. Sure, the government has the numbers, so we will debate the bill as urgent. Sure, we will go through 
each clause and stay until the early hours of Thursday morning if we need to. We will stay all day Thursday, if the 
government wants us to. We will do that so the government can feel it has had a debate in this house, but we all know—
the public knows, traditional owners know—that this is farcical. It makes a mockery of democracy in this house. The 
opposition needs the ability to properly scrutinise legislation to ensure it is the best legislation that we can put forward 
at this time. What is the harm in that? What has the government got to hide? Why is it trying to rush this bill through? 
The arrogance and ignorance in the way the government has conducted itself with traditional owners is amazing—
and you call yourselves the Labor Party. Shame on you, Labor Party! You are not even listening to traditional owners. 
We will go through the traditional owners who have told me that this government has not listened; it has not even 
asked traditional owners about their thoughts on making this legislation workable. Let me tell members that this 
bill is not about mining; this is not about ensuring that every Aboriginal cultural heritage site is protected. It is not 
about that. It is about the process the government is putting forward and the ability for Aboriginal people to say no, 
so we do not get a Juukan Gorge happening in the future, because this legislation does not protect the Juukan Gorges. 
It does not protect Aboriginal cultural heritage sites of significance. As we go through the legislation, there are 
ramifications for properties over 1 200 square metres. This legislation is a part of any potential development here 
in Western Australia. This legislation will only delay, deter, cost jobs and create angst. 
As I said, what an opportunity this government has had to co-design the consultation process and this legislation to 
ensure we close the gap—not widen it, not create the angst, which is what this legislation will do. The government 
may have some support through the resources sector, but that is based on the way that it interacts with industry. 
Members of the sector say to us that if they oppose anything the government does, they are on the blacklist. They are 
blacklisted from talking to ministers, talking to government and putting forward their ideas. The fear this industry has 
of government because of the absolute majority, and the arrogance and ignorance of this government, is now taking 
shape and affecting industry and people’s lives because of the lack of democracy and the disdain the government 
has for the processes of Parliament, which allow the opposition to properly scrutinise legislation, especially legislation 
that is so important and vital for our economy, Aboriginal people and jobs, and for investment to occur in this state. 
Yet, the government chooses to ram through this legislation. 
I turn to time frames. As I said, the upper house is not sitting next week. Give it another week, even though that is 
not a very long time to properly consult because this is a very large state that is hard to get around. It is hard to get 
traditional owners to come to Perth to discuss the legislation—one week. Lay the bill on the table; allow the 
opposition, organisations and everyone to talk about it and seek legal advice, and then have the debate on Tuesday, 
23 November. We will give that guarantee. The government can declare the bill urgent after we have had time to 
go through it and consult. It is something the government has not done. The bill should then be allowed to proceed 
through the upper house in this time frame. I am sure that will give a bit more time to for us to scrutinise the legislation 
and for the other place to bring up anything we may have forgotten or not been able to look at. It will allow for 
more consultation to occur. Then, the government could get the bill through by the end of the year. Declaring these 
urgent bills provides no benefit and does not allow anyone to properly scrutinise this important legislation. Do not 
stand up and say there has been consultation. I will go through lack of consultation in my second reading contribution. 
I hope that the Leader of the House and the minister responsible for this legislation will not be the only government 
members who speak. I hope every member of Parliament in the Labor Party stands up and speaks—or have they 
been gagged as well? I hope the member for Kimberley will stand up. Will she stand up and talk about it? 
Ms D.G. D’Anna: Yes, I will. 
Mr V.A. CATANIA: All right, there is one government member. Let us hope there is another one. Let us hope that 
another member of Parliament on the government side stands up and talks about this absolutely vitally important piece 
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of legislation. When it came to the electoral reform bill going through this house, I think there were two speakers, 
retiring members, who got up and were happy to say their piece. They were two regional members, or one regional 
member, the member for Bunbury, and one who sometimes claims he is a regional member, the member for Mandurah. 
No other government member spoke. In the other place, only one government member spoke, and that was the 
parliamentary secretary putting through the legislation. Not one regional government member spoke on what will 
absolutely reshape the ability for regional people to have a voice in this Parliament. Currently, no-one has a voice in 
this place unless they are the Premier. You do as you please. The government is changing the way that this house works. 
It has changed the way that legislation has been presented to this place. It really flies in the face of why we come here 
to represent our communities—come here as the opposition to scrutinise legislation and support the government.  

I think the opposition has supported the government on many of the urgent bills that have gone through, but we will 
not support the urgency of this bill, because there is no need. The bill needs further consultation. I hope more 
government members than the member for Kimberley stand up and talk in the second reading debate, because if they 
do not, it will show that the government is gagging members of Parliament, as it did in the debate on the electoral 
reform bill. A couple of those retiring members might stand up and give their two bob’s worth. A few of them will 
retire at the end of this term of government; perhaps they can all stand up so that we know exactly who those retiring 
members are. The opposition does not support the urgency of these bills because due process has not been undertaken. 
The opposition got an overview of the bills at 5.10 yesterday evening. The principal bill has 353 clauses and is 
260 pages long, and 100 changes were made from the previous draft bill. How do members opposite expect anyone, 
even if they had the government’s resources, to go through this bill in the time frame they have afforded the 
opposition, industry, traditional owners, native title owners—everyone concerned? We are not able to properly 
scrutinise the bill. Shame on you, Labor. It talks the talk but it does not walk the walk. People are now starting to find 
it out as the arrogant, ignorant government that it is. The opposition opposes the urgency of these bills. 

DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [1.20 pm]: I also rise to strongly oppose this misuse 
of the government’s numbers in this place and in the other place to try to rush the Aboriginal Cultural Heritage Bill 
and Aboriginal Cultural Heritage Amendment Bill through Parliament. This is an appalling abuse of power by this 
government. This is a new low in the Parliament, in a series of new lows. Some were pointed out by the member 
for North West Central. The Aboriginal Cultural Heritage Bill 2021 will have the most profound impact on the 
state of Western Australia and on Aboriginal people. Not one part of this state will be unaffected by this bill, other 
than privately owned land blocks that are smaller than 1 100 square metres. They are a small fraction of a per cent 
of the area of this state, leaving something like 99 per cent of the rest of the state of Western Australia. Every single 
person in Western Australia who owns a block of land or wishes to do something on a block of land that is greater 
than 1 100 square metres—that is smaller than the old quarter-acre block—will be impacted by this bill. 

Yesterday, we got a perfunctory 35-minute briefing on an overview. The chief of staff said, “Call me about anything 
you want to talk about.” Meanwhile, they knew the member for Moore and I were here until 11 o’clock last night 
and the members in the upper house were here until 1.40 am. The government has come in today to read this bill into 
Parliament. We have no problem with it reading the bill into Parliament, but then the government plays this shoddy, 
disgraceful trick of trying to ram it through this place and forcing us to sit up to whatever hour to try to do whatever 
review we can of this enormous bill. What an absolute disgrace! What an insult to all the people who will be impacted 
by this bill. What an insult to the Aboriginal people who will be impacted by this bill. The opposition has essentially 
no opportunity whatsoever to properly communicate with those Aboriginal people and ask whether they approve of 
or agree with it. Moreover, the whole of the rest of Western Australia—every single person in Western Australia—
who owns a piece of land greater than 1 100 square metres will be impacted by this bill. That includes every single 
shire and government agency, because it will apply to government agencies as well, and every single company that 
wants to do anything in almost the entirety of the state of Western Australia. The government has given the opposition 
no opportunity to, in practice, do any consultation with those people. 

We know something about these bills. Government members talk about consultation. We know they have talked 
to the big miners. To be frank, I can understand why the big miners are happy with the bills because, in reality, 
they will hardly change their world. We know the government has done some consultation with some Aboriginal 
people. Because of that consultation, we have heard back from some of them. They are deeply unhappy with these 
bills. The Aboriginal Cultural Heritage Bill 2021 has nowhere near the unanimity of support that the government 
thinks it has in the Aboriginal community. We have had no time to consult. I will not say that I know everything 
about the minister representing the Minister for Aboriginal Affairs, but I do know that he is normally a fair-minded 
person. It is quite clear that he is acting under instructions here. I know the minister enough to know that he would 
never do this. He would never come in and not give the opposition the time to scrutinise these bills on behalf of the 
people of Western Australia. Like the government’s role, the role of the opposition is not just for the National Party 
or the Liberal Party; our role is for the people of Western Australia. My office acts without fear or favour. We do 
not care how someone votes. We support them if they come to my office asking for help, in the same way that I talk 
to people from all over Western Australia from all sorts of political affiliations if they have a problem and they do 
not think they are being heard by the government. The government has given the opposition no opportunity to do 
that in the way these bills are being done. I suspect that the minister is internally ashamed by this. 
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On this side, we see a ruthless dictator in the Premier—an absolutely ruthless dictator who rules with a rod of iron. 
As outlined by the member for North West Central, what did we see with the electoral reform legislation? During 
the second reading debate, not a single upper house member from the Labor Party got up to defend the legislation. 
We know what is going to happen here. We know government members have all been told to shut up. We know 
they have all been told to sit down and mind their p’s and q’s. 

Several members interjected. 

Dr D.J. HONEY: Get up and speak! 

Let us see how many members will speak. Only the member for Kimberley has said she will speak on these bills. 
I welcome her contribution as someone who is knowledgeable in this area and certainly has a lot of knowledge on 
the potential impact on Aboriginal people. I respect that and I look forward to her contribution. I look forward to 
the contributions of every member of the house. Make no mistake, these bills will affect every single electorate in 
Western Australia. 

The government is embarking on a process that shows no respect for the role of the opposition. One of the things 
I enjoyed most when I first came to this Parliament was the opportunity to scrutinise, discuss and have reasonable 
debate about legislation. There is no way we can do that when we have been up until 11 o’clock at night. Most of 
us have had just a few hours of sleep and we have come back to this place. We will be forced to take this debate 
to all hours tonight and tomorrow as well. There is no way that we can physically give the bills the scrutiny that 
we need to. I have not even had a chance to get past the first 20 or so pages. The Aboriginal Cultural Heritage Bill 
is 260 pages long. Everyone in this chamber, look at it physically. Do government members think it is possible for 
us to read this bill and give it the scrutiny it is due while we are sitting in here trying to debate it? Do they think that? 
Look at the size of it! What decent government would do this for a bill that is so profound? What decent government 
would do this? This government does not want scrutiny or informed questioning about the bill. Members opposite 
do not want us to go through and look at this bill to see whether it meets the prescribed intent and all the requirements, 
and see whether there will be unintended consequences. 

I have had a brief opportunity to talk to a couple of groups that represent people in the pastoral and agricultural 
regions of this state. They had no knowledge of the bill at all—nothing. They had not seen it or had a briefing about 
it. They have not been asked about the bill, yet we know that it will impact every farmer, every hobby farmer and 
every horticulturist in the state of Western Australia. Have they been consulted? I can bet my bottom dollar that they 
have not because none of them has come to speak to me. As I said, the ones I have contacted know nothing about 
it but are absolutely shocked to hear the base details of this bill.  

I appreciate that the intent of this bill is to empower Aboriginal people to have more say on the protection of cultural 
heritage. They are not the only stakeholders in this bill. Mining companies are not the only stakeholders in this bill. 
They might be the stakeholders with deep pockets and they might have kicked a few bucks into the Labor Party’s 
next campaign, which they certainly did in the last one. There are literally hundreds of thousands of people—it 
will be interesting to add them up; there are probably over one million people—who will be impacted by this bill. 
They have not been consulted and spoken with. 

I will not go through my second reading contribution; clearly, I will have a bit to say during that. The Aboriginal Cultural 
Heritage Bill is not an insubstantial bill given the impact it will have on the people of Western Australia. Let us look 
at the penalties. They include imprisonment for five years or a $1 million fine; a penalty of $50 000 for each day; 
a $10 million penalty; a $500 000 penalty; two years’ imprisonment or a $700 000 fine — 

The ACTING SPEAKER (Ms R.S. Stephens): Excuse me, member, I will just draw you back. You are talking 
about the bill, not the motion. 

Dr D.J. HONEY: Thank you very much, Madam Acting Speaker. I am contextualising why it is important that 
we have proper consultation on this bill. I will finish on this point, not to test your patience, Acting Speaker. 

Clause 93 is headed “Serious harm to Aboriginal cultural heritage, including by accident”. The penalty for that 
offence is a fine of $500 000, with a daily penalty of $25 000 for an individual. Obviously, this bill is very significant 
for Aboriginal people, but it also has enormous potential consequences for every single landowner in Western Australia 
who owns a piece of land larger than 1 100 square metres or who operates on or tries to work on that land. As I said, 
it is a massive bill, with 260 pages, 353 clauses and a hundred changes from the draft bill, which I have not seen. 

We had a perfunctory briefing. We cannot possibly do this bill justice and interrogate it properly in this place. It is 
physically impossible. We do not have the physical capacity. I have had lectures from members on the other side 
and from the Minister for Mines and Petroleum about the history of what has happened in this place. I would like 
members on the other side to show where a bill of this magnitude and of such significance to the whole state of 
Western Australia and everyone who lives in it has been dealt with in this way. Tell me about such a bill. Tell me 
when this was done to members opposite when they were in opposition. We did not do it. They talk about filibustering. 
Industrial relations legislation was put through by the previous Liberal government. Debate went on for weeks in 
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the upper house because we treated the processes of this Parliament with respect. We understood that an opposition 
needs the proper amount of time to consider a bill, understand it and consult with people who will be impacted by the 
bill. They are not the rich people or the people with rooms full of spin doctors and lawyers, but the great multitude 
of people who will be impacted by this bill. They will have no voice on this bill. I know that the government did not 
consult with them because we have not heard a peep from them. It is a surprise to everyone we speak to, other than 
that it was happening. 
We heard the Leader of the House say the government is considering this bill now for urgency reasons. I want to 
tackle that urgency issue. I am sure that the member for Kimberley is aware, but when did the Juukan Gorge incident 
occur? That is when Rio Tinto blew up a very significant site. It occurred 18 months ago. We were suddenly told 
that we have to urgently forgo all proper processes for analysis of the Aboriginal Cultural Heritage Bill because 
it is urgent for the government to get it done right now. There is clearly only one urgency for this bill; that is, the 
government wants to get it through this place urgently before anyone out there in the broader community of 
Western Australia realises what is in it. That is the only urgency. There is no other reason. We were not given any 
other reason. The incident happened 18 months ago. A major mining company blew up a significant Aboriginal site. 
After that, there was a focus on the mining industry. Coming out of that, we have a bill will extend an application 
across the whole state of Western Australia and affect every single person who owns a block of land larger than 
1 100 square metres. We are not talking about a response to the incident at Juukan Gorge and stopping the mining 
company from blowing up a significant Aboriginal site. There will be some discussion about that and we will have 
the opportunity to go through that a little and raise some issues, but there is no doubt that we will not be able to 
scrutinise this bill properly. Hopefully, our members in the other place may have more opportunity to do so. At least 
they will have more opportunity to understand what is in the bill. We have every reason to believe that the same 
trick will be pulled in that place, with the government ramming it through by guillotining it or by this ludicrous 
business of sitting all hours of the night. It will force members to sit until Christmas so that all of their community 
events are disrupted. It will do it by sleight of hand or it will do it directly. One way or the other, it will force the 
legislation through because it does not want scrutiny and it does not want community discussion or feedback in 
this place. 
This government is drunk on power. It thinks that it can do anything it wants because it has the numbers. As was 
pointed out by the member for North West Central, the government is destroying parliamentary processes—
the democratic processes that were put in place to ensure that significant legislation such as this has proper scrutiny. 
That is what the government is doing. It is drunk on power. It does not care. It thinks it will rush the legislation 
through before Christmas and everyone will forget. It will be a done deal. Then it can pretend that it did not do 
this and that it cares about the regional communities that this legislation will impact, just as it likes to pretend that 
it cares about regional communities impacted by its so-called electoral reform legislation. 
There is no respect for the hundreds of thousands of people who will be directly impacted by this bill. They face 
the prospect of jail terms if they breach a clause in this bill. They face the prospect of horrendous family-destroying 
fines. No respect has been given to those people. They will not have a chance to provide any feedback into this 
process. This is a shoddy process. As I said, I think I know the minister reasonably well. I cannot believe that he 
possibly thinks in his heart of hearts that this is the right process. He has a dictator Premier who is forcing this to 
happen. It is an absolute disgrace.  

Division 
Question put and a division taken, the Acting Speaker (Ms R.S. Stephens) casting her vote with the ayes, with the 
following result — 

Ayes (44) 

Mr S.N. Aubrey Ms M.J. Hammat Mr D.R. Michael Ms J.J. Shaw 
Mr G. Baker Ms J.L. Hanns Mr S.A. Millman Ms R.S. Stephens 
Ms H.M. Beazley Mr T.J. Healy Mr Y. Mubarakai Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr W.J. Johnston Mrs L.M. O’Malley Dr K. Stratton 
Mr J.N. Carey Mr H.T. Jones Mr P. Papalia Mr C.J. Tallentire 
Ms C.M. Collins Mr D.J. Kelly Mr S.J. Price Mr D.A. Templeman 
Ms L. Dalton Ms A.E. Kent Mr D.T. Punch Mr P.C. Tinley 
Ms D.G. D’Anna Dr J. Krishnan Mr J.R. Quigley Ms C.M. Tonkin 
Mr M.J. Folkard Mr P. Lilburne Ms R. Saffioti Mr R.R. Whitby 
Ms K.E. Giddens Mr M. McGowan Ms A. Sanderson Ms S.E. Winton 
Ms E.L. Hamilton Ms S.F. McGurk Mr D.A.E. Scaife Ms C.M. Rowe (Teller) 

 

Noes (6) 

Mr V.A. Catania Dr D.J. Honey Ms L. Mettam  
Ms M.J. Davies Mr R.S. Love Mr P.J. Rundle (Teller)  

Question thus passed. 
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Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 
MR V.A. CATANIA (North West Central) [1.42 pm]: I rise on behalf of the opposition as shadow Minister for 
Aboriginal Affairs to go through the completely flawed process to deal with important legislation that is being rushed 
through this house. The house just debated a government motion to suspended standing orders to debate this 
legislation as a matter of urgency. As I said at the outset of the debate on the suspension of standing orders, the 
opposition received an overview of the bills at only 12.30 pm yesterday and it got the bills at 5.10 yesterday evening. 
The Aboriginal Cultural Heritage Bill 2021 has 260 pages and contains 353 clauses and it includes a hundred changes 
to the legislation that was presented by the former Minister for Aboriginal Affairs Hon Ben Wyatt. The opposition 
is shocked at the Labor government’s decision to ram the Aboriginal cultural heritage legislation through this 
house without allowing for proper consultation or analysis. 
The ACTING SPEAKER: Excuse me, member. Can we have one conversation going on in the chamber, please. 
Mr V.A. CATANIA: I hope that those members who are having a conversation in this chamber actually get up 
and speak. I have heard that the majority of government members, except the member for Kimberley, have been 
gagged, so I would welcome more members speaking on this very important bill, and I hope that they do. 
The opposition, given the fact that it got the overview of the bill at 12.30 pm yesterday and the legislation at 
5.10 pm yesterday, has not been able to consult properly with stakeholders or to get advice on certain clauses. 
In fact, we have not finished going through the bill, given that it contains 353 clauses. We are finding it difficult 
to decide whether to grant support for the bill, not on the basis that we oppose any Aboriginal cultural bill, because 
we all agree that it is necessary to review and have a modern piece of legislation that reflects modern times, but 
because we saw the bill only at the eleventh hour. We have had no chance to thoroughly consider the bill, nor have 
we been able to discuss it with stakeholders or constituents. This bill is too important to get wrong. 
After a three-year process, the opposition and the WA public deserve to have an opportunity to properly scrutinise these 
bills. There has been no justification for the disregard that the government has shown for due process, especially when 
we are dealing with such an important and sensitive piece of legislation. As the Leader of the Liberal Party said, due 
process in this house has now gone by the wayside because of the dictatorial nature of the Premier of Western Australia, 
who does not respect the democracy that this house should represent and does not respect due process and the ability 
of the opposition to scrutinise important legislation like we have here today. The government is changing the way in 
which Parliament operates. It has changed the voting system and it is now changing the way in which government 
acts with Aboriginal people when it comes to Aboriginal cultural heritage sites of significance and this legislation. 
As I said, the opposition recognises that Aboriginal cultural heritage needs to be protected; however, there needs 
to be a workable framework within which to deliver that. As I said, this abuse is now systematic of the way in 
which the government operates. That arrogance and ignorance has crept into this house because the Labor Party 
has the numbers and has control of the house. We have to ask: What is the reason for the urgency when the 
government has control of both houses? What is it trying to hide? Is it trying to hide the failure of the supposed 
consultation process—the failure of not co-designing a consultation process with traditional owners and the failure 
of not co-designing a piece of legislation with traditional owners and other stakeholders? Is it a failure because 
maybe the government is looking after one particular group in this state and not looking after another particular 
group in this state? Is it convenient? Have members sold their souls to protect the big end of town, which has the 
ability to adapt and change, and the resources to be able to buy or employ anyone it needs to be able to move and 
adapt with legislative changes by this government? Yet other groups such as Aboriginal people, heritage professionals 
and their title bodies all share concerns about the bill. 
As I said, I am sure that larger resource companies have the ability to adapt, move and change, but the smaller 
resource companies do not have that ability. It is all about exploration. It is all about timing. It is all about trying 
to get the funds needed to be able to continue the resources sector right throughout Western Australia, especially 
for a company that is a junior or minor player in the resources sector. This legislation will provide hurdles. 
This legislation will potentially make it expensive, and it will be interesting in the consideration in detail process 
to see what the costs may be, and how Aboriginal organisations and prescribed bodies corporate are going to adjust 
to this legislation. Who will fund them to enable them to be upskilled and get the necessary people into the workforce 
to assist in the process that the government has laid out in this legislation? What is that going to cost? Can it be 
done? Will it cause deferrals and delays? Will it cost jobs? Will it make it hard for the smaller miners to raise capital? 
Will it affect owners of property over 1 100 square metres? These are the questions. This is what the opposition 
and other key stakeholders need to work out. 
Members, this was a great opportunity to co-design. It was a great opportunity to ensure that the legislation on this closes 
the gap and brings everyone together around the room in order to get a piece of legislation that everyone supports. 
The Minister for Aboriginal Affairs gave a disturbing response in an article in today’s The West Australian. I quote — 

“Our Government has made a decision that, at the end of the day, it has to be up to the Minister to make 
a final decision on a project. We don’t want this ending up in SAT for months or years,” … 
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The minister will make the final decision on projects. Should the minister not say that it is up to him to protect? 
Will it be up to the Minister for Aboriginal Affairs to protect the project? Should the minister not say whether 
an Aboriginal site is to be protected? Is he confused in his role? As we all know, this legislation does not provide 
protections against a situation such as that at Juukan Gorge from occurring in the future. Why does it not provide 
protections against a Juukan Gorge situation in the future, and why does this legislation ignore the recommendations 
of the Juukan Gorge inquiry? There are eight recommendations, which I will go through. Under the proposed 
legislation, there is no protection to ensure that the situation at Juukan Gorge will not be repeated. As long as 
traditional owners do not have the power to simply say no, it is not possible to be sure of the protection of sacred 
sites, and more sites will be lost. As occurred with Juukan Gorge, the minister can still approve the destruction of 
a site regardless of the views of traditional owners. 

I know that the Minister for Finance is not the Minister for Aboriginal Affairs, but he is the minister dealing with 
this bill. Can he answer this question? Will this legislation prevent a Juukan Gorge from occurring in the future? 
That is why traditional owners, Aboriginal organisations and heritage consultants have all been arguing for the 
right of veto. Some people may disagree with that; clearly, the government disagrees with it. As the Minister for 
Aboriginal Affairs said, it is too hard and it is not workable; therefore, the answer is no. But my understanding of 
the previous draft legislation is that it included the ability to challenge that decision by the minister. Sure, we 
may have a current minister who is inclined to protect Aboriginal cultural heritage sites of significance, but it may 
be that down the track we get a minister who wants to go and clear everything in order to be able to pander to the 
resources sector, to clear and develop the resources in the state or to develop high-rise buildings. You name it—
this legislation will allow a future minister or this minister to sign off on the destruction of significant Aboriginal 
cultural heritage sites in Western Australia. As I said, this legislation will not give traditional owners the power to 
say no. 

As I said, the burden will be on prescribed bodies corporate through the establishment of local Aboriginal 
cultural heritage services, which will be significant. Prescribed bodies corporate need clarity on fees, funding 
and support. In its present form, the bill provides is no clarity for either PBCs or mining companies on costs or 
time frames for works to be completed. What about the Aboriginal organisations that do not have prescribed bodies 
corporate? Mining companies do not know what they are going to be charged. What is reasonable? What are 
the time frames? These are the questions, and I would have thought that by doing a proper consultation process 
on the legislation that has been presented, we could have worked through and established some of the answers 
to those questions. 

We have not seen the proposed cultural heritage management plan that will be required going forward. This must 
be co-designed. I keep saying “co-designed”. It is an opportunity to co-design a very important piece of legislation. 
Where is the template? What does it look like? Perhaps the minister, who is not responsible for this legislation but 
is responsible for it going through this house, can answer those questions. 

I refer to the impact of the categories of activities. The definitions are not clear. They provide no certainty to either 
mining companies or traditional owners as to what activities will or will not require permits. Can the minister 
please outline what activities will or will not require permits? The definition of “Aboriginal cultural heritage” 
is unclear, especially around the integral elements of social surrounds and how people interact with the landscape. 
The bill claims to have provisions to provide protection to areas of outstanding Indigenous cultural heritage, but 
records of such areas are incomplete or simply do not exist. What is the process to address this? These sites should 
be registered before the bill comes in. 

Aboriginal elders have made formal requests to the United Nations’ Committee on the Elimination of Racial 
Discrimination to review the state’s Aboriginal Cultural Heritage Bill, calling it incompatible with Australia’s 
international obligations. What was the government’s response to this very serious matter? It was highlighted in 
the Juukan Gorge inquiry. I will read out shortly the eight recommendations of the Joint Standing Committee on 
Northern Australia and highlight something that this government has refused to put into this legislation. The report 
is titled A way forward: Final report into the destruction of Indigenous heritage sites at Juukan Gorge.  

I want to read briefly what an Aboriginal elder said to me and a member of the Mining and Pastoral Region, 
Hon Neil Thomson. We met with Slim Parker, a traditional owner in the Pilbara from around Tom Price–Karijini, 
and chair of the Banjima Native Title Aboriginal Corporation. He spoke to us at length about his concerns about 
the government’s lack of consultation. This government failed to consult with traditional owners. Traditional 
owners are the decision-makers of their group, whether it be Banjima or other Aboriginal organisations throughout 
Western Australia. I reiterate that Aboriginal people are not against mining activity or the resources sector, because 
they provide opportunities for Aboriginal people to be employed. More often than not, the sector provides protection 
to sites of Aboriginal cultural significance. Please, members, I must reiterate that this is not about preventing mining 
exploration; it is about ensuring that traditional owners and Aboriginal groups have the ability to have a say. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5584.] 
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VISITORS — MARY’S MOUNT PRIMARY SCHOOL, FORRESTFIELD PRIMARY SCHOOL, 
SPRING HILL PRIMARY SCHOOL AND ST MARK’S ANGLICAN COMMUNITY SCHOOL 

Statement by Speaker 
THE SPEAKER (Mrs M.H. Roberts) [2.00 pm]: On behalf of the member for Kalamunda, I would like to 
acknowledge and welcome the student leadership group from Mary’s Mount Primary School in Gooseberry Hill and 
their principal, Ms Emma Bell, who are visiting Parliament today. 
On behalf of the member for Forrestfield, I would like to welcome student leaders and staff from Forrestfield Primary 
School who are visiting Parliament today. 
On behalf of the member for Wanneroo, I welcome the students from Spring Hill Primary School and their teacher, 
Dawn Dobson. 
On behalf of the member for Hillarys, I acknowledge the year 6 students from St Mark’s Anglican Community School. 

QUESTIONS WITHOUT NOTICE 
ABORIGINAL CULTURAL HERITAGE BILL 2021 

774. Mr V.A. CATANIA to the Premier: 
I note the introduction of the Aboriginal Cultural Heritage Bill 2021 as a matter of urgency, a day after the electoral 
reform bill passed in Parliament. 
(1) How can the Premier justify bringing on a bill of 353 clauses and with more than 100 changes from the 

draft, when it was made public only hours earlier? 
(2) How is this Parliament supposed to give this important legislation the proper consideration it deserves on 

behalf of communities and stakeholder groups? 
Mr M. McGOWAN replied: 
(1)–(2) Firstly, can I thank everyone, particularly the Minister for Aboriginal Affairs, Hon Stephen Dawson, for all 

their work on the Aboriginal Cultural Heritage Bill. This has been a massive effort by both Minister Dawson 
and his predecessor, former Minister Ben Wyatt, over the course of nearly five years to reach this point. The 
existing legislation was passed in 1972 by John Tonkin’s government. The first efforts to come up with 
a new act were in 1991—30 years ago. Since then, there have been various efforts to come up with new 
legislation to deal with this situation. Because the existing legislation is very old, it does not appropriately 
recognise Aboriginal people’s rights and has resulted in some adverse outcomes like the Juukan Gorge 
cave issue; therefore, new legislation was required. 
The history of this matter has been this: every time there has been an effort by past governments to draft 
new legislation, it has failed. The last Liberal–National government, of which the opposition leader was 
a member of the cabinet, brought in legislation in 2014—it failed. Therefore, in my view this is urgent. 
We have to overcome the hesitancy out there about dealing with this issue. The new legislation will be 
the most progressive legislation in Australia. It will put Aboriginal people at the heart of decision-making 
early in the process. It will recognise native title groups, provide for protected areas that were not there 
before, and ensure that there is a great deal more opportunity for negotiation and mediation particularly 
by Aboriginal groups out there across the state. It is great legislation based upon an enormous amount of 
consultation over the course of the last five years. 
The amendments to the draft legislation were a result of consultation with Aboriginal groups. Eventually, 
governments have to act. We cannot continue just to consult and allow these matters to pass into history, 
as past governments have done. Our view is that the time for action is now. We do not want to see any 
more destruction of Aboriginal heritage, as was the case with the Juukan Gorge matter, which was approved 
in 2013 by the last government. Therefore, we intend to ensure that we put in place the strongest and most 
protective Aboriginal heritage laws in Australia. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 
775. Mr V.A. CATANIA to the Premier: 
I have a supplementary question. With the McGowan government again abusing its numbers in Parliament to ram 
important legislation through, is this another attempt to avoid scrutiny and critique? 
Mr M. McGOWAN replied: 
The answer is no. Just so the member knows, under this review, there have been 175 workshops, meetings and 
information sessions at 35 locations statewide, with 380 submissions and huge amounts of work by the former 
minister Ben Wyatt and the current minister, Hon Stephen Dawson. The bill itself has changed from the bill that 
was proposed late last year in that it will put in place more protections for Aboriginal heritage, based upon consultation 
with Aboriginal people. That is why it has changed from last year. 
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The proposed legislation last year had the support of the Liberal Party and the National Party. Former member 
Zak Kirkup indicated his strong support for it, as did Terry Redman. Both were supportive of the bill as it then stood. 
This bill will enhance the protection of Aboriginal heritage compared with that bill. I just urge people to come together 
and make sure that we pass this important legislation. 
Several members interjected. 
Mr M. McGOWAN: Just so members understand, the history of this — 
The SPEAKER: Order, please, members! 
Several members interjected. 
Mr M. McGOWAN: Will the opposition not support the legislation? 
Several members interjected. 
Mr M. McGOWAN: I just want to know. I want a clear answer from the Liberals and Nationals. 
Mr V.A. Catania: We have not had time to look at it, Premier—that’s the point! 
Mr M. McGOWAN: So you are not telling us whether you support it or not? 
The history of this over the last 30 years is that every time a government has tried to do this, it has failed. 
Mr V.A. Catania: There are 353 clauses. We got it last night at 5.10! 
Mr M. McGOWAN: It is actually time for action. Are you supporting it or not? 
Ms L. Mettam: We have not had a chance to look at it. 
Mr M. McGOWAN: You will have to give us an answer because it is going to come to a vote! Are you supporting 
it or not? 
Several members interjected. 
Mr M. McGOWAN: There you go. 
Several members interjected. 
The SPEAKER: Order, please, members! 
Mr M. McGOWAN: My view is that governments are elected to act, they are elected to make decisions and they 
are elected to improve things, and that is what this legislation will do. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 

776. Mr D.R. MICHAEL to the Premier: 
I refer to the McGowan Labor government’s commitment to empowering Aboriginal voices and protecting and 
respecting Aboriginal heritage. 
(1) Can the Premier outline to the house what the Aboriginal Cultural Heritage Bill will mean for Aboriginal 

people and traditional owners when it comes to decisions about what happens on their land? 
(2) Can the Premier outline to the house what consultation has been undertaken in delivering this bill?  

Mr M. McGOWAN replied: 
(1)–(2) I thank the member for the question. 
Several members interjected. 
The SPEAKER: Just to be clear, members of the opposition, the Premier has barely started his answer and you 
are already interjecting. Can we just hear the Premier’s answer, thank you. 
Mr M. McGOWAN: The Aboriginal Cultural Heritage Bill will deliver the most progressive cultural heritage 
legislation in Australia. It is clear that the 50-year-old act as it currently stands is out of date, and that is widely 
recognised across the community. The first attempt at reform was undertaken in 1991–92 by the then Lawrence 
government in Western Australia. It failed to pass. As a result of that failure, there has been 30 years of inertia, and 
it is the Aboriginal community of Western Australia that has suffered. 
The bill we have introduced will put Aboriginal people at the heart of decision-making about the management and 
protection of cultural heritage sites. It is far superior to the 2014 legislation introduced by the last Liberal–National 
government, which did not give Aboriginal people anywhere near the decision-making power that is embedded in 
this legislation. It is the single biggest piece of reform to Aboriginal affairs to happen in WA this century. It focuses 
on agreement between land users and traditional owners to ensure that Aboriginal people can negotiate outcomes 
for projects and opportunities on the land. It will abolish the section 18 approval process. It will also embed the 
principles of free, prior and informed consent in its agreement-making processes. It will do this by mandating that 
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agreed Aboriginal cultural heritage management plans demonstrate informed consent from Aboriginal parties. 
Traditional owners will be able to apply to have very important areas made a protected area in which no-one can 
apply to damage Aboriginal cultural heritage. 

The bill is the culmination of almost five years of development, three years–plus of consultation, 175 workshops 
involving more than 1 500 people, and 380 submissions. I would like to thank all groups, especially the Aboriginal 
groups and people who have been involved in the consultation, represented through native title bodies, claimant 
groups, the Aboriginal Advisory Council and individual Aboriginal people. This has been one of the largest 
consultative processes I have seen in 25 years. The state government will continue to work with Aboriginal people 
on the regulations and co-design process and key documentation around this legislation if and when it passes 
the Parliament. 

This represents the most progressive Aboriginal heritage regime Australia has ever seen. It is arguably as good as 
anything anywhere in the world. The fact of the matter is we will never reach consensus on each and every clause. 
That is not possible and not realistic. The perfect is the enemy of the good. What this bill will do, however, is finally 
embed by law Aboriginal people and traditional owners in the land management regime of this state. It will also 
mandate agreement-making with traditional owners in line with native title laws. 

I would like to thank in particular, as I said earlier, the former Minister for Aboriginal Affairs Minister Wyatt; the 
current minister, Hon Stephen Dawson; and the constructive engagement of Terry Redman. I would also like to 
thank the former member for Dawesville and Leader of the Liberal Party, Zak Kirkup, who actually offered to jointly 
sponsor the former bill. It would be great if we had that form of bipartisanship now. 

Visitors — Success Hill Action Group 

The SPEAKER: Just before I give the member for Roe the call, I would like to acknowledge the members of the 
Success Hill Action Group, locally known as SHAG, on behalf of the member for Bassendean. 

CORONAVIRUS — MANDATORY VACCINATIONS — TEACHERS 

777. Mr P.J. RUNDLE to the Premier: 
I refer to revelations in the Legislative Council regarding a Department of Education survey conducted to ascertain 
the vaccination status of education staff across the state. 

(1) Is the Premier aware that 10 000 education staff of the 42 000 in the state have not yet responded? 

(2) How does the Premier propose to target and recruit to fill shortages if he cannot determine how many 
teachers he will be short for 2022? 

Mr M. McGOWAN replied: 

(1)–(2) Madam Speaker, I think I answered some questions around these matters last week or the week before. 
Basically, the survey results we received back from education staff indicated that around 99 per cent had 
either been vaccinated or were intending to be vaccinated. It does not mean every single staff member has 
filled out a survey. We do surveys in this house, and not everyone in this house of 59 people fills out the 
survey—probably not even half. 

The SPEAKER: I hope the member for Southern River heard that! 

Mr M. McGOWAN: That is the nature of surveys. However, what we have done is we have put in place vaccination 
mandates to ensure that we get to high levels of vaccination in critical areas and where people work with vulnerable 
people. All I would say to the education workforce—I have the support of the unions in this—is please go and get 
vaccinated. It is in your own interest. It is in the community’s interest. It is in the kids’ interest. It is in the families’ 
interest. It is in the state’s interest. 

CORONAVIRUS — MANDATORY VACCINATIONS — TEACHERS 

778. Mr P.J. RUNDLE to the Premier: 
I have a supplementary question. Once again, can the Premier guarantee that every classroom will have a teacher 
in front of it for the start of term 1 in 2022? 

Mr M. McGOWAN replied: 

I just say to you, member for Roe, let us imagine the workforce is not vaccinated and COVID comes in. Look at 
what is happening in Europe today—thousands upon thousands of cases and hundreds of people dying every day. 
That is what is occurring there. There are no easy choices here. You can come up with these glib lines, based upon 
your irresponsible approach to this issue, but the reality is that we need to get people vaccinated. We see the mass 
deaths occurring in Europe today. We need to get people vaccinated to high levels. The education workforce is crucial. 
So, rather than come in here and constantly try to score your cheap political points, how about you go out there 
and join us in encouraging people to get vaccinated. 
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ALBANY HEALTH CAMPUS 
779. Ms R.S. STEPHENS to the Minister for Health: 
I refer to the McGowan Labor government’s investment in Albany Health Campus and the work of its dedicated 
staff, who provided wonderful empathy and care for my dad. Can the minister update the house on this government’s 
investment in the services at Albany hospital and outline how this investment is supporting those in my electorate 
who require medical treatment and care? 
Mr R.H. COOK replied: 
I would like to thank the member for Albany for the question. Can I just pass on my thoughts to you on the recent 
passing of your father. We wish you all the very best at this time. 
It is an important question, because it is important to appreciate the incredible work that is going on at Albany Health 
Campus at the moment, with the staff, like those in many of our regional hospitals, doing great work on behalf of the 
people of Western Australia. This fantastic health campus is providing great care to many people in the great southern 
region. In fact, this year alone, it has conducted over 5 179 theatre procedures, and there have been 26 863 emergency 
department attendances and 63 651 outpatient service appointments. It is going fantastically well. In addition to that, 
494 babies have been delivered in the Albany community. Albany Health Campus is also pulling its weight in the 
fight against the COVID pandemic, with over 3 384 COVID tests having been conducted and over 6 636 vaccinations 
having been delivered from that hospital. 
It is disappointing to say the least to hear that the opposition, which as we know is constantly trying to undermine 
our hospital system and confidence in it in these unprecedented times, will tomorrow be holding an event to try to 
derive more division in the community — 
Several members interjected. 
The SPEAKER: Order, please! 
Mr R.H. COOK: — and more anxiety, undermining community confidence in our great hospital system. The shadow 
Minister for Health is not going down there to hear people’s concerns. She is going down there with preconceived 
and preloaded false assertions about how that hospital is failing the community, and it is not. 
Several members interjected. 
Mr R.H. COOK: As the member for Albany would be aware, great things are happening at Albany Health Campus. 
The McGowan government is expanding the available clinical services in Albany. We have already provided 
a teleneurology service to allow patients flexibility with their appointments, which means less travel. In June this 
year, the government opened the new permanent breast screen clinic. The McGowan government is also currently 
building a $13.1 million radiotherapy suite so that literally hundreds of cancer patients can now have treatment 
closer to home in the community in which they live, surrounded by the family that they love. 
We are also future-planning for the hospital, with a master plan currently underway to determine the future needs 
of Albany Health Campus and the community it services. Finally, we are undertaking further costing and planning 
of our election commitment to double the number of chairs in the Albany dental clinic. 
The McGowan government is backing Albany Health Campus because the campus is supporting the people of 
Albany. It is time that everyone in this place got behind the doctors, nurses, allied health staff and leaders at that hospital, 
and we should be thankful for the great work that they do every day on behalf of the people of Western Australia. 

SUBI EAST REDEVELOPMENT PROJECT 
780. Dr D.J. HONEY to the Minister for Planning: 
I refer to the 2 000 signatories, including the Subiaco mayor and three former mayors, to the petition opposed to 
the Subi East redevelopment, who presented their petition at Parliament yesterday. 
(1) Can the minister provide a single example of a high-rise apartment building being constructed immediately 

adjacent to a public school and its oval that is not separated by a road? 
(2) Can she provide a single example of an apartment or any other building that includes venues that sell 

alcohol that has been constructed immediately adjacent to a public school and its oval that is not separated 
by at least a road? 

Several members interjected. 
The SPEAKER: Order, please, members! 
Ms R. SAFFIOTI replied: 
(1)–(2) I thank the member for Cottesloe. I ask him to turn left and talk to the member for Roe, who, as a former 

student of Wesley College, knows that there are high-rise apartments right next to Wesley College 
overlooking the school grounds. A lot of schools — 
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Dr D.J. Honey: So, a public school? 
Several members interjected. 
The SPEAKER: Order, please! The only person I want to hear from at the moment is the Minister for Planning. 
Ms R. SAFFIOTI: This whole concept that people cannot live near schools is completely ridiculous and ludicrous. 
In respect to Subi East, we went through a very detailed planning process. We kept Subiaco Oval. When we came 
to government, I remember my first meeting with the appropriate agency and it had no plans to keep Subiaco Oval; 
it was going to dig it up. We kept Subiaco Oval for the school, the community and local sports groups. That is what 
we did. Then we had a detailed planning process and we sought feedback from the community. Do members know 
what the members of the community said? They asked for a number of things, such as more public open space 
on the railway side. Unlike at Claremont, where the residential buildings abut the boundary fence, the residential 
buildings in Subiaco will not abut the boundary and will be set back. We have created, as I recall, another hectare 
of public open space. 
In respect of the planning for the Princess Margaret Hospital for Children site—this is what the member was alluding 
to—we sought community feedback and the community feedback was that it wanted the height on the PMH site 
to be set further back from Roberts Road, so we have done that. We have basically worked to develop what I think 
is one of the best master plans for any community redevelopment. We have kept the height at Subi East around the 
oval down at the Haydn Bunton Drive area and we have again made sure that we have specified in the planning 
guidelines that that is where the height is going to be. This whole idea that people cannot live near schools is 
something that I do not think the majority of the population supports. 
Dr D.J. Honey: The 2 000 signatories disagree with you. 
Ms R. SAFFIOTI: The idea that children should be scared of residents living next door is a fear that I am not going 
to support. As I said, my kids played in the playground and there was a multistorey tower next to them. That is 
what happens all over the world. 
Dr D.J. Honey: You don’t even know your own policy, do you? 
Several members interjected. 
Ms A. Sanderson: What are you saying about people who live in apartments? 
Ms R. SAFFIOTI: That is exactly right. The whole idea is that somehow we should fear those who live in apartments. 
That is the concept—that renters are somehow bad people. That is the fear that members opposite are sending out. 
I have heard it from people in the community. I was at a forum—I think I was just elected and in opposition at the 
time—and, I am not kidding, someone stood up and said, “There’s a building happening and it’s going to be full of 
renters”, and that was it. That was what they said—that somehow someone who rents a one-bedroom apartment is 
a bad person. There is fear about one-bedroom apartments. Three-bedroom apartments are fine because only good 
people live in three-bedroom apartments. A four-by-two is okay because only good people live in four-by-twos. 
The whole idea that only bad people live in one-bedroom apartments is a theory that I do not subscribe to. This view 
that somehow we should not have people living near schools is wrong. 
I know that in relation to the new state planning policy, we are talking about back fences backing onto schools, 
and that is something that is out there. But this back fence will not back onto the school. There will be countless 
examples, and I know of one in particular. Highgate Primary School, member for Perth, shares a fence with the 
residences. Mercedes College is another. There will be countless examples of where we have multistorey developments 
adjacent to or across the road from schools. 

SUBI EAST REDEVELOPMENT PROJECT 
781. Dr D.J. HONEY to the Minister for Planning: 
I have a supplementary question. Can the minister explain why she has allowed the Subi East redevelopment, given 
published government policy that explicitly excludes having high-rise apartments with venues that sell alcohol 
immediately adjacent to a public school? 
Ms R. SAFFIOTI replied: 
I just explained it. 
Dr D.J. Honey: You didn’t. Tell me where you have an alcohol-serving venue doing that. 
Ms R. SAFFIOTI: The whole idea is that the member wants to spread fear, when we are trying to develop safe 
and active precincts. That is all he is trying to do. When Paul Blackburne launched those buildings at One Subiaco 
and the Grove in Mosman Park, who was in the front row clapping? Those developments were many storeys above 
what the scheme actually noted. There he was, sitting in the front row clapping. He will be there again. I suspect 
that if the same developers were doing a project in that area, he would be there clapping again. 
Across the suburbs and across the community, there is what we call mixed use. I support mixed-use developments 
because I want a variety of people and vibrancy. The member is spreading fear because he is saying that a person 
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who lives in an apartment is a bad person. He is saying that a person in a one-bedroom apartment is a bad person, 
but that is not correct. That type of fear creates division and hatred in the community—that someone who rents an 
apartment is so much worse than a neighbour who owns it. That is what the member is alluding to. That is divisive, 
it creates hate and it does not go — 
Mr M. McGowan: It’s not legitimate. 
Ms R. SAFFIOTI: It is not legitimate. It does not create strong communities, which is what this government is 
about. Honestly, I suspect I will get a list of all the schools that members know have multi-unit developments 
near them. 
Dr D.J. Honey: Tell me where there’s a bar. 
Ms A. Sanderson: There’s a karaoke bar next to Mercedes. 
Ms R. SAFFIOTI: Mercedes College is probably a good example. 
Several members interjected. 
Ms R. SAFFIOTI: Are there any others? 
The SPEAKER: Members! It was a supplementary question, minister. 
Ms R. SAFFIOTI: We can probably go through it later, but like I said, honestly, I find the tone of this debate, the 
tone of the question — 
Several members interjected. 
The SPEAKER: Minister for Water! 
Several members interjected. 
The SPEAKER: I think you have all had enough fun on that topic so far. If you want to make a list and provide 
it to the minister, feel welcome, but I would like to be able to give the member for Kimberley the call. 
Ms R. SAFFIOTI: The tone of this question was all about creating division, which we do not need to be doing at 
this moment in time. We want to create safe environments, with people out there enjoying their communities on 
the streets in safe, active precincts. That is what we are about. 

RENEWABLE ENERGY — REGIONS 

782. Ms D.G. D’ANNA to the Minister for Energy: 
I refer to the McGowan Labor government’s significant investment in renewable energy and driving the take-up 
of rooftop solar power across regional Western Australia. 
(1) Can the minister update the house on how the government’s investment in battery energy storage systems 

in regional WA will support economic development, local jobs and local businesses? 
(2) Can the minister advise the house what this investment will mean for residents in the regions? 

Mr W.J. JOHNSTON replied: 
(1)–(2) I am very pleased to answer that question. The great news is that we are investing in battery energy storage 

systems right across the Horizon service area, including in the member for Kimberley’s electorate. 
We have batteries in Onslow as part of the microgrid, which is also supported by customer batteries that 
are integrated into the system. We have batteries in Denham, Esperance and Hopetoun. We are using 
batteries as part of the regularisation of power for remote Aboriginal communities, including Kalumburu, 
Warmun, Bidyadanga, Ardyaloon, Beagle Bay and Djarindjin. We have battery energy storage systems 
going into Broome, Carnarvon, Gascoyne Junction, Exmouth, Marble Bar, Menzies, Wiluna, Yalgoo and 
Yungngora as part of Renewing the Regions.  
I will just give the example of the battery system going into Marble Bar, which will allow additional 
solar energy installations by the community there. These nine battery energy storage systems will allow 
3 000 extra households in regional Western Australia to have rooftop solar, which could see them reduce 
their energy bills by as much as $1 275 a year. I just remind members that that is how much the Leader of 
the Opposition asked us to give to consumers. It shows what can be done. The other thing, of course, is that 
we are using local contractors as part of the rollout of these projects, so that is creating local employment. 
I give the example of the work being done in Derby, where we have Aboriginal-owned business as part 
of the installation solution up there. Of course, we are also allowing local businesses to get more out of 
their energy systems by making them more dynamic. It just shows that this government has a real plan to 
transition to a lower carbon future. 
The other thing I will point out, although the government is not paying for this, is that we are really pleased 
by the level of investment from the private sector in using batteries and other renewable technologies. 
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Last week, I was at the Agnew gold mine where battery systems are being used as part of its microgrid. 
I expect millions of dollars of renewable energy projects in Western Australia because of the leadership 
of the McGowan Labor government, which is bringing low-emission technologies to Western Australia. 
I expect that the largest investment in renewable energy in Australia over the next few years will be in 
Western Australia. 

ATTORNEY GENERAL — UNFAIR DISMISSAL CASE 

783. Ms M.J. DAVIES to the Attorney General: 
I refer to the Attorney General’s intervention on behalf of the state to question the power of the Public Service 
Appeal Board to summons people—namely, the Minister for Health—to give evidence in the legal stoush between 
the minister and his sacked staff. 
(1) Why has the Attorney General intervened? 
(2) What precedent, if any, is there for this action? 

Mr J.R. QUIGLEY replied: 
(1) Yes, I have intervened on the advice I received. The matter was drawn to my attention by the State Solicitor, 

who pointed out to me that this action was on foot and someone was requesting subpoenas be issued by 
the Public Service Appeal Board. A concern was expressed that there was no source of power to issue the 
subpoenas, so I took further legal advice from the Solicitor-General, and as a consequence of the advice 
I received, without taking sides or addressing the facts of the case, I made a submission on the law. Might 
I add that the Public Service Appeal Board accepted the submission that was made, which was just on 
a point of law. 

(2) As for precedent for this, there are plenty of precedents both of me and other Attorneys intervening in 
cases. I regularly intervene in cases in the High Court to assist it with proper statutory interpretation. 

ATTORNEY GENERAL — UNFAIR DISMISSAL CASE 

784. Ms M.J. DAVIES to the Attorney General: 
I have a supplementary question. If the Minister for Health has nothing to hide and he did nothing wrong, why is 
the Attorney General shielding him and what is he hiding? 
Several members interjected. 
Mr J.R. Quigley: There were too many words. I could not hear. He has nothing to hide, so why — 
The SPEAKER: Why are you sheltering him—shielding him, sorry. 
Ms M.J. DAVIES: Do you want the question again? 
Mr J.R. Quigley: Yes, thank you. 
Ms M.J. DAVIES: If the Minister for Health has nothing to hide and has done nothing wrong, why is the 
Attorney General shielding him and preventing him from answering the questions that the Public Service Appeal 
Board would like to ask? 
Ms R. Saffioti interjected. 
The SPEAKER: I would just like the Attorney to answer, thanks. 

Mr J.R. QUIGLEY replied: 
I have not delved into the facts of the case, and I am not shielding anybody. All I am doing, as the Attorney General, 
which Attorneys have done before me and will do after me, is my sworn duty—that is, to assist courts with proper 
statutory interpretation. I have done it probably more than a dozen times since I have been Attorney General, and 
I anticipate that I will be doing it in the future. 
Ms M.J. Davies: To that board? 
Mr J.R. QUIGLEY: No, across any tribunal, from the High Court down to the Public Service Appeal Board. It is 
a function of the Attorney General, on behalf of the state of Western Australia, to make submissions to tribunals 
and boards on correct statutory interpretation, and it just happens to be that there is no source of power in the 
legislation for the board to issue subpoenas—none. For any tribunal or court to have that power, a corollary to it 
must be the power to punish those who do not comply with the subpoena. There is no such power in the appeal 
board. The appeal board cannot go around punishing people for contempt; it does not have the power. I am not 
shielding anyone. It is just a matter of running the case according to the proper law. I have taken advice from the 
Solicitor-General. Once the matter was drawn to my attention by the State Solicitor, I took advice from the 
Solicitor-General, and written submissions were made. The Public Service Appeal Board said I was right: there is 
no power. 
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WASTE MANAGEMENT — FOOD ORGANICS AND GARDEN ORGANICS 

785. Ms C.M. ROWE to the Minister for Environment: 

I refer to the McGowan government’s commitment to reduce waste and meet its recycling target, including by 
supporting local government’s transition to a three-bin food organics, garden organics system, which the City of 
Belmont will do in July next year. Can the minister outline to the house what local governments that have not 
transitioned to FOGO services can do to ensure they are doing their bit to help WA reach the recycling targets set 
out in the WA government’s Waste avoidance and resource recovery strategy 2030? 

Ms A. SANDERSON replied: 

I thank the member for Belmont for her question. FOGO is a critical part of the state reaching the targets we set 
out in the Waste avoidance and resource recovery strategy 2030, which was launched by my predecessor 
Stephen Dawson. Western Australians have the unfortunate title of being among the biggest wasters in the country. 
Between 2014 and 2015, Western Australians generated more waste than people in any other Australian state or 
territory, disposed of the second-highest amounts of landfill and had equal second-lowest rates of resource recovery, 
or recycling. That is what instigated my predecessor to launch the Waste avoidance and resource recovery strategy 
2030, which sets out very ambitious targets to reduce waste and recover more from that waste. 

We plan to increase waste material recovery to 70 per cent by 2025 and 75 per cent by 2030. A really important 
part of that waste stream, and one of the biggest parts of the waste stream, is FOGO. FOGO stands for food organics 
and garden organics. FOGO systems work by recycling organic waste that would otherwise end up in landfill. Food 
waste disposed to landfill generates greenhouse gases, reduces landfill capacity and represents a loss of valuable 
organic material that would otherwise be recovered for productive use. We are making meaningful strides towards 
our goal of 75 per cent, but we will not get there without all metropolitan local governments getting on board and 
adopting the three-bin FOGO system. We will work with all those local governments that have not done it yet. 

One local government that has done an outstanding job in its transition to FOGO is the City of Melville. Melville 
is one of 13 local governments, covering 150 000 households in Perth and the south west, to have implemented 
a three-bin FOGO system. Another 19 local governments have committed to transition to FOGO. Since Melville 
rolled out the three-bin FOGO system to all households across the city in July 2019, it has reversed its disposal 
and recovery ratios so that now two tonnes of FOGO are collected for each tonne of generated waste. As of 
September 2021, Melville’s kerbside waste recovery rate was more than 65 per cent and the city reported a 23 per cent 
reduction in the tonnages from the garden organics verge collections and a 10 per cent reduction in recycling tonnages 
from fortnightly collections. FOGO helps to reduce our landfill. 

Last week, the Minister for Local Government and I announced the launch of a step-by-step guide to help local 
governments plan and implement better practice food organics, garden organics collection services. Developed in 
conjunction with the Western Australian Local Government Association, the guidelines outline the entire process, 
from the initial stages through to the final stages of collecting FOGO. A recent report commissioned by the 
Waste Authority found that a high-performing, three-bin FOGO service was most effective in recovering material, 
achieving rates of around 65 per cent. The report also found that FOGO systems had the lowest cost per tonne 
recovered and produced significantly lower greenhouse gas emissions than disposing waste to landfill. 

The state government’s $20 million Better Bins Plus: Go FOGO program will continue to provide grants to local 
governments to assist with their transition. I encourage all members in this place, and councillors in the Cities of 
Canning, Gosnells, Kwinana, Mandurah, Armadale and South Perth and the Shire of Murray, to get their hands on 
a copy of the step-by-step guide and help Western Australia reach its target to provide FOGO services by 2025. 

CORONAVIRUS — HOTEL QUARANTINE — HEALTHCARE WORKERS 

786. Ms L. METTAM to the Minister for Health: 

I refer to the Premier’s announcement that the cap for international arrivals will double from 20 November and 
the ABC news reports that suggest hotel quarantine capacity is stopping skilled health workers from returning to 
Western Australia. With Western Australia’s hotel quarantine system running at capacity, where will the additional 
265 international arrivals each week quarantine? 

Mr R.H. COOK replied: 

The problem with the member’s question is that, as per usual, it is based upon a false premise. The fact of the 
matter is that our hotel quarantine system is not operating at capacity. Under the reduced arrangements that were 
implemented by national cabinet, we have significant capacity in our hotel system. Notwithstanding that, all the 
way along we have been utilising the opportunity to recruit healthcare workers over the cap so we can continue to 
ensure that our essential industries have the workers that they need. We have brought in over 150 young doctors from 
the United Kingdom and Ireland. We have recruited some nurses from those areas as well. In addition to that, we are 
bringing back people who entered our earlier Grampians campaign, which provided opportunities for nurse graduates. 
They are now on their way back; they are returning to Western Australia. 



5582 [ASSEMBLY — Wednesday, 17 November 2021] 

 

I talk to healthcare leaders right across this nation all the time. I always ask them: “What’s your biggest challenge?” 
Their response, every time, is “Workforce”. I have just been up at Joondalup Health Campus today. I asked them: 
“What’s your biggest challenge?” It is workforce.  
We were having a look over their new, expanded emergency department at Joondalup hospital. It is looking 
fantastic. It is going to make a great contribution to our health system. I asked them what is their biggest challenge 
and they said workforce. We know that all health systems in all hospitals are challenged because of the shortage 
of healthcare workers. We will overcome those challenges through our creativity and hard work, including our 
recruitment campaign. It has been launched and is running on the east coast and internationally as we speak. That 
will continue to make sure that doctors, nurses and allied health staff realise what a great opportunity there is for 
them to work in this terrific state, in a great health system. 

CORONAVIRUS — HOTEL QUARANTINE — HEALTHCARE WORKERS 

787. Ms L. METTAM to the Minister for Health: 
I have a supplementary question. Further to the minister’s response, why was Laura Petrie, as reported by ABC 
last week, stuck in New Zealand because of quarantine restrictions or capacity? 

Mr R.H. COOK replied: 
Ultimately, the individual the member spoke about would need to have a visa and have the opportunity to come 
into Australia from New Zealand. In 99 per cent of these cases, the problems that we find are that the nurse or the 
doctor involved have not provided the necessary information, but our teams are working tirelessly to make sure 
that people have the opportunity to come and practice medicine and use their nursing skills here in this great state, 
practising in one of the most outstanding health systems in the world. 

E-RIDEABLE DEVICES — REGULATIONS 

788. Dr K. STRATTON to the Minister for Road Safety: 
I refer to the McGowan Labor government’s recent announcement regarding new laws for e-rideable devices. 
(1) Can the minister outline to the house how these laws will ensure that devices such as e-scooters can use 

our roads and paths more safely? 

(2) Can the minister advise the house what these changes could mean for tourism operators? 

Mr P. PAPALIA replied: 
(1)–(2) I thank the member for her question and for the opportunity to bring to the attention of anyone who 

may have missed it possibly the most dynamic press conference of the year, involving myself and the 
Minister for Transport on scooters! I bring to the attention of the house the benefits that will accrue to 
the state from the changes that will come in on 4 December. At that time, we will actually make it lawful to 
use e-rideables. A matter of technology getting ahead of legislation meant that, at the moment, even though 
they are incredibly popular and growing in number by the day, people are using e-rideables unlawfully. We 
are going to enable people to use them in a lawful fashion. We are going to set a few rules around it and 
make it a little bit safer, and ensure that some businesses get the opportunity to create new opportunities for 
work and employment here in Western Australia, and add to the tourism sector’s dynamism. 

E-rideables include e-scooters, e-skateboards, electric rollerskates and hoverboards, and, frighteningly, 
e-unicycles—something I will not go anywhere near! The new regulations will specify a speed limit of 
25 kilometres an hour for e-rideables on bike paths, shared paths and local roads, consistent with regulations 
in Queensland, the Australian Capital Territory and New Zealand. The speed limit on footpaths and in 
pedestrian areas will be 10 kilometres an hour. Users will be required to give way to pedestrians and keep 
to the left of oncoming riders.  

Users of e-rideables must be at least 16 years of age for the types of e-rideables that are able to travel at 
25 kilometres an hour. They must wear an approved helmet, use lights and reflectors at night, and have 
a working warning device like a horn or a bell. The same mobile phone, drink-driving and drug-driving rules 
that apply to motor vehicles will apply to these guys. For children under 16 years, they are quite okay to 
continue to use e-rideables with a power output of up to 200 watts, or a speed limit of 10 kilometres an hour. 
That is still okay, for people who may have been concerned about that. 

We have made it safer. People will be allowed to use e-rideables lawfully. I am sure e-rideables will grow 
in number and that people in Western Australia will enthusiastically take up the opportunity for an 
environmentally friendly way of getting around. From 4 December, it will enable businesses to establish 
e-rideable rental opportunities. If members go to cities around the world, even in Canberra and Brisbane 
right now, they will see on many corners of CBDs the opportunity to grab one and rent it to zip up the 
road a little way, getting around the city more effectively. Places like Rottnest Island and Fremantle, and 
other places where it is suitable for tourists, will benefit enormously. 
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CORONAVIRUS — MANDATORY VACCINATIONS — 
FIRE AND EMERGENCY SERVICES VOLUNTEERS 

789. Mr R.S. LOVE to the Minister for Emergency Services: 
I refer to answers provided in the Legislative Council that confirm volunteer firefighters will be required to be 
vaccinated in order to fight fires. I refer also to the advice on 19 October from the Chief Health Officer, and I quote 
his words — 

The voluntary DFES workforce, while critical in their regional and rural areas, have a similar risk to the 
community. Vaccination should be encouraged in this workforce, but this group is not currently recommended 
for mandatory vaccination. 

What has changed and where is the relevant health advice to support that change? 
Several members interjected. 
The SPEAKER: I give the call to the Minister for Emergency Services. It looks like a lot of other people would 
have liked to have been asked the question, but it is actually to the Minister for Emergency Services. 
Mr R.R. WHITBY replied: 
I wonder why members opposite want to undermine our efforts to get people vaccinated, I really do. I stand here 
today unequivocally saying to all first responders, whether they be career firefighters or volunteers: get vaccinated. 
The member is referring to, in the first tranche, the health orders involving career firefighters. The health directions 
changed and — 
Ms M.J. Davies interjected. 
Mr R.R. WHITBY: I am explaining it to you. The first tranche included career firefighters. The second tranche 
includes volunteer emergency responders. Nothing has changed. There is one tranche. There is a second tranche. 
I would say to you what you can do is get out in your communities and urge everyone to be vaccinated. Please do 
not raise division, uncertainty or concern about this. We need to get people vaccinated. 

CORONAVIRUS — MANDATORY VACCINATIONS — 
FIRE AND EMERGENCY SERVICES VOLUNTEERS 

790. Mr R.S. LOVE to the Minister for Emergency Services: 
I have a supplementary question. Given that it is just six weeks until this decision is enforced, what steps is the 
minister taking to ensure that the 26 000 emergency services volunteers who will be caught up by it comply with 
the government’s direction? 
Mr R.R. WHITBY replied: 
Every day the government is urging people to roll up their sleeves. I wish the member would do the same and then 
we would get there. We need to work together on this. We need to urge everyone to get together, to roll up their 
sleeves and to do their bit to get to 90 per cent as soon as possible. 
Ms M.J. Davies: Why don’t you just make it clear? 
Mr R.R. WHITBY: I would say that I go all over the state, members opposite, and I speak to volunteer emergency 
responders. They have a commitment to their communities. They do what they do because they want to protect 
people. They want to protect their fellow citizens. There is no greater act of protection than rolling up your sleeve 
and being vaccinated. We also have an obligation to the vast majority of Western Australians, including volunteers 
and career firefighters, who are already doing the right thing. 
I want to refer members to what a talkback caller to ABC radio said the other day. Barry called up and said, 
“I’m a volunteer firefighter.” He was referring to an executive of a volunteer association who was having an issue 
with one word in the directions. He had issue with the word “must” comply with the directions rather than “shall”. 
Barry put this individual in his place. Members opposite might know this individual. Darren Brown is his name. 
I think he might have had some connection with the opposition at some time in the past, but I will leave members 
opposite to ponder that. Barry said about Darren’s comments — 

… I’m a volunteer firefighter and I think this guy’s getting caught up in semantics. Look, I’ve recently 
become a grandfather … I don’t want to sit in an enclosed cab with people who aren’t vaxxed. When 
COVID walks in next year, and it will … don’t want to carry that to my grandchild. I want everybody vaxxed 
around me, and that’s the end of it. These people should get a life and grow up. 

Several members interjected. 
The SPEAKER: Order, please, members! The minister is attempting to speak. 
Mr R.R. WHITBY: It was not enough for Barry to make a comment on radio. Maybe members should also listen 
to caller John, who followed Barry. 
Mr R.H. Cook: What did John say? 
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Mr R.R. WHITBY: John said — 
I think that previous bloke … stole my thunder, well and truly … that bloke’s — 

He is referring to Darren Brown, a former associate of those opposite — 
just looking for excuses. It’s just a load of rubbish. As that man’s just said, he doesn’t want to sit in the cab 
with people that are not vaccinated … that’s only a jab in your arm, I’ve had both of them and I’m 78 years old. 

I urge members opposite not to create division, uncertainty and anxiety, to listen to Barry and John, and join us and 
urge everyone to get vaccinated. 
The SPEAKER: That concludes question time. 

ATTORNEY GENERAL — UNFAIR DISMISSAL CASE 
Question without Notice 783 — Supplementary Information 

MR J.R. QUIGLEY (Butler — Attorney General) [2.55 pm]: I rise pursuant to standing order 82A to give 
further information to the answer that I gave to the Leader of the Opposition. In my answer, I said that the board 
had ruled that it had no power to issue the summons. It was the registrar of the board who delivered that ruling, 
not the board sitting as a whole. 

CONSTITUTIONAL AND ELECTORAL LEGISLATION AMENDMENT  
(ELECTORAL EQUALITY) BILL 2021 

Returned 
Bill returned from the Council without amendment. 
[Applause.] 

ABORIGINAL CULTURAL HERITAGE BILL 2021 
ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 

Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 
MR V.A. CATANIA (North West Central) [2.57 pm]: Debate on these bills was interrupted for question time. 
I hope these members are staying around, because they will hopefully contribute to debate on this bill, and will not 
just leave. It must be that gag order again. They are all vacating. They like gagging the member for Bassendean. He 
likes being gagged! Anyway, members, this is serious legislation, so let us get back to it. Just before we were interrupted 
by question time, I was about to read out what Slim Parker, who is an elder—sorry, what was the member yelling out? 
The SPEAKER: The member was saying something to me as he was leaving the chamber. It had nothing to do 
with what you are saying, member. 
Mr V.A. CATANIA: It is good that he has left, Madam Speaker. 
Slim Parker is a Banjima elder. I met with him and Hon Neil Thomson from the other place, who is a member for Mining 
and Pastoral Region and also the spokesperson for Aboriginal affairs in the other house. This is what Slim had to say: 
we are a very fortunate country but we, as Indigenous people, are not recognised by the commonwealth law. There is 
not a clause that recognises we are Australians in the law, even though we go out of our way to get noticed. Why do we 
do that? It is because we understand who we are. We have been taught that way through our elders, customs, obligations 
and rights to go about and do what we have to do culturally. We have just come out of law at Cane River—15 boys 
became men. Whatever happened in the past, today we are still doing that culturally in terms of our obligations. It is 
very strong. For the sake of the interests of Western Australia, it does not matter whether members are Liberal or Labor, 
they have to manage WA. He goes on: when are we going to stand up and say that this belongs to our countrymen—the 
first Australians of this country? Enough is enough. We have all got to come together now and sit down and work out 
a way forward. The bill, the process, is what we are calling on. We need to have veto in terms of decision-making. 
It is not about vetoing development. We have to have veto as a people with authority—cultural authority. 
That was from Slim Parker, a traditional owner, who will be well known to a few members in this place. It was 
an interesting chat. I repeat: it is not about vetoing development; it is about people in authority, traditional owners, having 
the right to say no. That is what traditional owners have been telling me—something that is not in the wording of the bill. 
A government fact sheet says — 

Aboriginal Cultural Heritage Council 
The Aboriginal Cultural Heritage Bill 2021 (the Bill) establishes the Aboriginal Cultural Heritage 
Council to be responsible for providing strategic oversight of the system. 
… 

• Promote public awareness, understanding and appreciation of Aboriginal cultural heritage. 
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• Assist in the recognition, protection, conservation, preservation and management of Aboriginal 
cultural heritage. 

• Develop statutory guidelines and operational policies to support compliance with the legislation 
and best practice in heritage management. 

• Consider applications for, and make decisions/recommendations about, Aboriginal cultural 
heritage permits and Aboriginal cultural heritage management plans. 

It also includes the make-up of the Aboriginal Cultural Heritage Council — 
• Minister for Aboriginal Affairs responsible for appointing members 
• Two Aboriginal co-chairpersons, one female and one male 
• A further 4–9 members. 

Who will the members be? It continues — 
• Requirement for majority of members to be Aboriginal. 
• Requirement for members to have, between them, such knowledge, skills and experience to 

effectively carry out the functions. 
Minister, who in the government will look for and choose these people? This is not self-determination. One could say 
that it is not culturally appropriate. Who will be the people who have the right to speak for their country? That is 
the big question here. Who will have the right to speak for another person’s country or their country? The government 
has portrayed its ignorance in this legislation. Traditional owners are the authority on the land for which they are 
responsible. I think that the minister is still in the chamber; can he answer this question: how will the government 
or the minister decide who will be the two Aboriginal people—one being female, one being male—and a further 
four to nine members, when there is a requirement that the majority of them must be Aboriginal? The council 
will provide strategic oversight of the system. How will the council represent someone like Slim Parker who may 
not be chosen by the minister to be on the council. He is a traditional owner and speaks for his people. Will the 
Aboriginal Cultural Heritage Council be able to speak on behalf of other Aboriginal people? One would suggest 
no—definitely not. That would be culturally inappropriate. 
I understand the government’s intention for creating the Aboriginal Cultural Heritage Council, but it is not as simple 
as just putting Aboriginal people on the council. It is not culturally appropriate to just throw some Aboriginal people 
on it because there must be Aboriginal people on it. How will that reflect, given the nature of Western Australia, 
the vastness of WA, the number of Aboriginal organisations and those who have native title rights and those 
traditional owners who speak with authority because they have been given that authority by their people? How 
will that impact on the work of the Aboriginal Cultural Heritage Council? I think that is a pretty important point. 
The government is hanging its hat on the point that the Aboriginal Cultural Heritage Council, which will be 
responsible for providing strategic oversight of the system, will be able to promote public awareness, understanding 
and appreciation of Aboriginal cultural heritage, and assist in the recognition, protection, conservation, preservation 
and management of Aboriginal cultural heritage. The question I ask is: how will this council that the government will 
be putting a lot of responsibility on, be able to speak on behalf of traditional owners around Western Australia? 
I understand that the Aboriginal Cultural Heritage Council will bring traditional owners together—people on the 
native title registry and Aboriginal groups. Who is going to pay for discussing and voting on regulations? I will 
use the Banjima as an example. When they got the Banjima mob together to deal with the issue of the destruction 
of Juukan Gorge, it cost about $700 000. It cost that Aboriginal corporation $700 000 to get people have a meeting. 
How does the government plan to fund the Aboriginal Cultural Heritage Council? How will it fund its obligations 
and actions so the Aboriginal Cultural Heritage Council can work through this legislation that it will be responsible 
for? How is that going to be funded? How will an Aboriginal group, like the Banjima mob did, properly consult 
and discuss an issue like the destruction of Juukan Gorge, if the costs are going to be exorbitant? Will those costs 
be borne by a prescribed body corporate like Banjima? Will that not be a huge impost on an Aboriginal group in 
getting get people together, like I said, of up to $700 000? Is the government or the Aboriginal Cultural Heritage 
Council going to charge a resource company to go through the process to decide on whether something of Aboriginal 
cultural and heritage significance, such as Juukan Gorge, can be cleared or protected? That is the question I want 
to ask the government, and hopefully the minister responsible can provide an answer, because it is extremely, vitally 
important. As I said, defer and delay costs jobs and creates angst. The government needs to fund the transition to 
this new legislation in a way that is not going to delay, defer, cost jobs or create angst. I hear that the government 
is offering only $10 million to transition to this new legislation and potentially provide support to organisations 
like Banjima Native Title Aboriginal Corporation, a prescribed body corporate, but $10 million will not go far if 
a company needs to get the mob together; it has cost $700 000 to get just one organisation together. Given the amount 
of work, exploration and people going through the land to ensure that they can meet the requirements of this bill, 
how will the government fund that process? That $10 million will go pretty quickly. It will probably need something 
in the order of $150 million to be able to carry out the functioning of the Aboriginal Cultural Heritage Council of 
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Western Australia. Will the resource companies pick up the tab? The big end of town—companies such as Rio, BHP 
and FMG—can maybe afford to do this, but can smaller resource companies such as the junior miners and exploration 
companies afford to pay the bill to get the mob together? As I said in example, it cost Banjima $700 000 just to 
get people together. Who will pay that bill—the Aboriginal corporation, the mining company, Aboriginal people 
or the government? Who will pay for it? That is the detail we need outlined by this government. 
I said that I would read out some of the recommendations from A way forward: Final report into the destruction of 
Indigenous heritage sites at Juukan Gorge. The opposition does not agree with all the recommendations, particularly 
the first recommendation that would allow a federal government to take over this space. We absolutely do not agree. 
We believe that the state should keep that right and be responsible for the Aboriginal cultural heritage matters in 
the state, because, whatever I think of this bill, it is important that the state government of today or the future has 
charge over ensuring that our cultural heritage significant sites are protected. It is in our interests as a state, because 
sometimes we do not always agree with how the federal government approaches things—and we are different from 
many other states. We do not agree with that recommendation. But the Aboriginal Cultural Heritage Bill 2021 
does not take into account some of the other recommendations. Recommendation 4 of the report states — 

The Committee recommends that the Australian Government review the Native Title Act 1993 with the 
aim of addressing inequalities in the negotiating position of Aboriginal and Torres Strait Islander peoples 
in the context of the future act regime. This review should address: 
• the current operation of the future act regime and other relevant parts of the Act including s31 (right to 

negotiate), s66B (replacement of the applicant) and Part 6 (the operation of the NNTT) 
• developing standards for the negotiation of agreements that require proponents to adhere to the 

principle of Free, Prior and Informed Consent as set out in the UN Convention of the Rights of 
Indigenous People … 

• ‘gag clauses’ and clauses restricting Aboriginal and Torres Strait Islander peoples access to 
Commonwealth heritage protections should be prohibited 

The report further states — 
… section 18 permits, and the high-level results of reviews of agreements with traditional owners undertaken 
since the interim report, as well as on their engagement with traditional owners more generally. The 
Committee considers this to be an appropriate practice provided there is agreement between the companies 
and traditional owners about the release of such information. 

Recommendation 8 states — 
The Committee recommends that the Australian Government increase the transparency and accountability 
requirements on Prescribed Body Corporates (PBCs) and Native Title Representative Bodies under the 
Native Title Act 1999 to require that they demonstrate adequate consultation with, and consideration of, 
local community views prior to agreeing to the destruction/alteration of any cultural heritage sites. 

Members, those are just a couple of the recommendations from that report, A way forward: Final report into the 
destruction of Indigenous heritage sites at Juukan Gorge, which I encourage all members to read. These 
recommendations do not form part of the legislation that is before us in this house. This legislation is being all but rushed 
through this place, and we are not able to give it the proper scrutiny to perhaps suggest any amendments to the legislation. 
As I said, the opposition acknowledges the need to have a new Aboriginal cultural heritage bill. Everyone can agree 
that a bill like this is needed, but we do not agree with the inability for us as an opposition to construct a scrutiny of 
this legislation. The opposition received this bill at 5.10 pm yesterday evening, which means that it has not had the 
ability to properly go to have discussions with traditional owners, Aboriginal groups and the resource sector. I note 
that the resource sector is somewhat welcoming of the legislation—I grant the government that—but, as I said, the 
big end of town can move because it has the money and resources and it is in its interests to do so. 
When we go through consideration in detail, we will ask a lot of questions on this legislation to understand the 
pathway forward, given that this legislation will pass through this house and the other place. It will be interesting 
to hear from the government how it intends to go forward with consultation when it comes to guidelines, policy and 
procedures, the framework, the determination of the different tiers and who will and will not be affected. 
I refer to another area on which we need some explanation. On its website, the government has stated — 

The Bill aims for local Aboriginal cultural heritage services (LACHS) to be set up in each area of WA. 
Native title holders, by their PBCs, will be first to become a LACHS if they want to. 
LACHS will talk to Native Title groups and knowledge holders, monitoring what’s happening on country. 

As I said, who is paying for this? I have heard that the government is offering $10 million, but that is not a drop 
in the ocean. Even if the resource sector matches it with another $10 million, it will still not be enough. That is the 
concern. That is why I say, defer and delay costs jobs and creates angst. That is what this process will do if local 
Aboriginal cultural heritage services are not adequately funded to carry out their functions and ensure that they can 
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talk to the right people—the traditional owners who are the authority and the native title holders. How will those 
services be paid for and who will be paying for these people to get together? I imagine that the resources sector 
would want to know those costs. If the prescribed bodies corporate take this up, they will want to know those costs. 
How will those Aboriginal organisations that do not have a prescribed body corporate move forward? How are they 
going to afford to conduct the local Aboriginal cultural heritage services—LACHS? How are they going to move 
forward? I hope that the minister will be able to answer some of the questions not only in his reply to the second 
reading debate, but also during consideration in detail. 
There is a lot more to go through in the Aboriginal Cultural Heritage Bill 2021, but we do not want to be criticised 
for holding up this bill given the fact that the government has declared it urgent. Perhaps nearly all opposition 
members will be speaking on this extremely important bill. I hope that all government members who have a stake 
in this legislation stand up and say whether they support what is being put forward by the government and whether 
they support traditional owners and organisations like the Kimberley Land Council. It will be interesting to see what 
the member for Kimberley says about the KLC and its strong stance against this bill, and about other traditional 
owners in the Kimberley who have strongly opposed this legislation. 
I mentioned before that there are many media reports about this legislation. Rhiannon Shine posted an online 
article today, Wednesday, 17 November 2021, that states — 

New Aboriginal cultural heritage laws aimed at avoiding another Juukan Gorge disaster 
The imminent introduction of new Aboriginal cultural heritage laws to Western Australia’s parliament 
has shocked an Indigenous legal expert, who says the legislation “flies in the face of reconciliation”. 
The McGowan government will introduce a new bill later today that will replace outdated laws. 

No-one disputes that the laws are outdated — 
It will also remove the controversial Section 18 approvals process, contained in the Aboriginal Heritage 
Act 1972, which allowed the destruction of a sacred site at Juukan Gorge. 

The article lists the key points — 
• The new laws are aimed at preventing another Juukan Gorge disaster 
• They will also replace outdated Aboriginal cultural heritage laws 
• But Indigenous representatives say they have not been adequately consulted 

The article quotes Hannah McGlade — 
“In particular, we have a longstanding pattern of government acting in the interests of mining and 
development to the detriment of people and cultural heritage. 
“We don’t believe this current bill will change that shocking past.” 

The article later states — 
The legislation will establish an Aboriginal Cultural Heritage Council to be responsible for providing 
strategic oversight of the system, but the Minister for Aboriginal Affairs will be responsible for appointing 
members to the council. 

The article refers to the many traditional owners who have come out not against the legislation, but against the 
lack of co-design in the consultation process and in the drafting of the bill. The article quotes a comment made by 
the Premier — 

“This bill finally puts traditional owners at the heart of decision-making about the management and 
protection of these sites.” 

Can the minister who represents the Minister for Aboriginal Affairs in this place confirm that this bill will not 
prevent another Juukan Gorge situation from occurring? It would be good to get the minister’s response in Hansard 
because during our briefing on the overview of the bill—not the bill—it was confirmed by the minister’s staff that 
this bill does not prevent another Juukan Gorge situation from happening. 
Dr A.D. Buti: Sorry, what did you say? I did not hear you. 
Mr V.A. CATANIA: This bill does not stop another Juukan Gorge situation from occurring because the minister 
can sign off on the destruction of an Aboriginal culturally significant heritage site, such as Juukan Gorge, in the 
future. Can the minister confirm that for Hansard, as confirmed to the opposition yesterday in its briefing on the 
overview, not the bill? 
The more we look at this legislation, the more we realise that no Aboriginal could be happy with this bill that 
contains no real mention of traditional owners. I go back to the government’s lack of recognition in this legislation 
of the authority of Aboriginal lands—people like Slim Parker, a very well respected Aboriginal elder, and his 
family who are very well respected not only in their land of Banjima, but also right across the Pilbara. I am sure 
that the member for Kimberley would also echo those sentiments. 
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I cannot wait to hear what government backbenchers have to say. I know that the member for Kimberley will speak 
on this bill. Of course, she is part of the government and I expect that she will support the bill. There are some good 
aspects to this bill that we support, but the point that the opposition and many other groups want to make today is 
that it is being rushed through. At the end of this process, the opposition may totally agree with this bill, but we 
need time to consult, to seek advice and to have the chance to read through it. Perhaps the member for Kimberley, 
being a government member, has been afforded that luxury of getting the bill earlier than we did at 10 past five 
yesterday afternoon. But this is an opportunity to close the gap and to co-design this legislation. This government 
still has an opportunity to sit down with the traditional owners, with industry and with native title holders and make 
sure that this legislation is modern and effective and does not defer, delay, cost jobs or create angst. 
In the limited time that we have been able to look at this legislation, that is all I can come up with. It is unclear who 
will be funding the Aboriginal Cultural Heritage Council. If the government is funding it, how much funding will 
it provide and, realistically, will it be enough for the council to carry out the functions as set out in this legislation? 
I say to members opposite and in the chamber: democracy has been stifled yet again by the government. This is an 
extremely important piece of legislation. The government has failed to consult properly on the bill, which has come 
out only today, and to allow those organisations to see whether what they have put forward is in the bill. I believe 
that consultation process should start now, to provide the ability for organisations, whatever they might be, to lobby 
members of the opposition and the government and say, “If you change this sentence to include traditional owners, 
for example, it will make the legislation better, and we will support it.” That is what the opposition is asking for. 
Allow that proper process to occur. Do not make a mockery of Parliament. 
There are some members here who will be around for some time to come, whereas the Premier will not be. Stand 
up, government members, to your leader and say, “This is not right. This is not the Labor Party way.” They should 
stand and talk about this bill. The Premier in his caucus should say, “We shouldn’t rush this through. This is not 
urgent.” That is what the Premier should be doing within his organisation and within the Labor Party caucus. I bet 
that no-one did that. Government members are afraid. They have a leader who is quite powerful. He is showing 
that. Clearly, people are fearful of going against what the Premier says. That is the whole problem. The Premier has 
now turned Parliament into his own little playpen. He is not only the head boy or the teacher; he is the principal. He 
is also the chair of the day care. He controls it all. He has now turned Parliament into his own little playpen and 
sandpit to do as he wants. That is not good when we are discussing important legislation like the Aboriginal Cultural 
Heritage Bill 2021. That legislation should not be rushed through this place. 
The opposition does not oppose the bill, and we do not support the bill. That is because we simply have not had 
the time to consider it. It would be irresponsible of the opposition to simply go with whatever the government 
wants to do. We are not doing that. This legislation and the consequences of this legislation sit solely and squarely 
on the shoulders of this Premier. The Premier has become a dictator and a ruler of this Parliament, taking away its 
democracy, taking away its processes, and taking away proper consultation. We have a great opportunity to bridge 
that gap and co-design a bill that everyone can agree with. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [3.33 pm]: I also rise to contribute to the debate on the 
Aboriginal Cultural Heritage Bill. As has been pointed out by the member for North West Central, our lead speaker on 
this bill, I do not have a position on this bill, and I cannot have a position on this bill. That is because I simply have not 
had any opportunity to consider this bill. I have been looking at the back of the chamber, and I am not seeking the 
advisers and ministerial officers to get involved in this debate, but I feel sorry for those officers who have put their 
hard work into this bill. We should be having a considered discussion, based on analysis and consultation. Instead, we 
have a tawdry process in which the opposition has been given no proper opportunity to do the consultation that is required 
and to consider this bill before we make our contribution. We saw the bill only late yesterday afternoon, and we have 
not had the time to even talk among ourselves because all of us have been occupied on chamber business—in this 
chamber until 11.00 last night, and in the other chamber until 1.40 this morning. We have not even had the opportunity 
to get together as a group and decide what our attitude to this bill should be. Of course we could not do that, because 
none of us have had the opportunity to read through the bill. I feel sorry for the officers who have done their good work. 
I know they are good people and they have worked hard. I am sure that some of them have been putting effort into this 
bill for years. It is shameful that the government is sullying all their good work with this tawdry process in this place. 
I have been considering whether we should even bother providing a response—whether we should do anything on 
this bill—because we would be giving this process a dignity that it does not deserve. The government is going to 
say that the opposition has had its chance to examine and interrogate this bill, when in fact that is not true, is it? 
Examining and interrogating this bill means that we get to see the bill, we get to read it, we get to understand it, and 
we then get to consult with the affected parties. We get to talk to the Aboriginal people who will be affected by this 
bill. We get to talk to the broader Western Australian community who will be affected by this bill. We can then 
give our considered response. We are not getting any of that. We are not getting any opportunity to get any of that 
input into this place and into this bill. 
We have heard that this bill has been under discussion for four years. We have heard that there has been consultation 
relating to Juukan Gorge for 18 months. Then, suddenly, we are told that there is a crisis and this government has 
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to take the extraordinary step of forcing this bill through in extreme circumstances so that the opposition in the 
lower house cannot give it proper consideration. That is what this is intended to do. It is intended to stop us from 
giving the bill proper consideration. Some members opposite are new. I pray that the new members in this chamber 
do not in any sense whatsoever see this as a proper process and as how the government can use its numbers in 
Parliament. I can tell those members that this was never done by the opposition when we were in government—not 
ever. We never did that to the members of the then opposition. There were contentious bills. There was legislation 
when we had complete control of Parliament, and we wanted to get bills through that were philosophically important 
to us. We never did this to the then opposition—not ever; not once. 
We understood at the start of COVID that this state and this nation were facing a massive existential threat and that there 
were genuinely certain matters that had to be decided quickly and that, to a degree, decisions had to be made. We 
respected the fact that the government had its hand on the tiller and had to do those things. We never, ever stood in the 
way of that. Even though matters were pushed through urgently, and even though we were given strict deadlines on bills, 
we did not complain about that. We said that we understood that it was an urgent matter and that the government had an 
urgent imperative to progress it, and that was to protect the people of Western Australia. We accepted that. We said that 
was acceptable. This is unacceptable. There is no urgency to this bill. There is no articulated urgency. I will be fascinated 
to understand the urgency. The only urgency I can understand in pushing this bill through this place is so that we do not 
get a chance to consult and scrutinise and properly review whether this bill will achieve the stated intentions. 
The point was made earlier today by the Premier that the former Leader of the Liberal Party and Leader of the 
Opposition at that stage, Zak Kirkup, had agreed to sponsor the previous bill. That agreement was on the basis of 
consultation. It was not on the basis that I would get a copy of the bill in the latter part of this morning and am 
expected somehow to now look at that bill and understand it and respond to it. That consultation did not happen. 
When we heard the Premier say, “Get on board”, he was just being contemptuous. I did note today that the Premier 
was laughing when it was announced that the so-called electoral reform bill had passed. He is contemptuous of 
people in regional Western Australia; he was laughing in the face of regional Western Australians. He thinks it is 
a joke. He has the numbers and he can do what he likes. Not one government member will stand up against him. 
Not one government member has the gumption to stand up to the Premier. I know that there are good people on 
the government side of the house. It may be that the majority of members on that side of the house are good 
people—there are some exceptions, minister. I know many good people on that side of the house understand 
the importance of and have respect for the parliamentary process and they know that what we are going through 
now does not respect the parliamentary process. It does not respect the proper role that an opposition plays. It does 
not respect a bill of enormous significance to the state of Western Australia and on which there has been enormous 
effort for many decades. I think we heard the Premier say that the original act was introduced in 1974. Over time, 
the Aboriginal Heritage Act was seen to be inadequate. I think as social values changed, that was inevitable. It is 
momentous legislation, but to do it in this way does no service to anyone on the government side of the chamber. 
This is not a straightforward bill. It is far-reaching and will introduce concepts that will have a profound impact. I will 
go through that a bit in my contribution, on the amount of the bill I have been able to read. As was pointed out by 
the member for North West Central, learned and respected Aboriginal people have grave reservations about this 
bill. I would love to have the opportunity to talk to those people to understand their reservations. I may or may not 
agree with them. I understand the Premier’s point that this is a complex matter and universal agreement on everything 
is unlikely. I understand that sometimes compromises inevitably have to be made on legislation and that not everyone 
will be happy. It would be fascinating to know their reservations. 
The bill talks about informed consent. It seems that senior figures in the Aboriginal community do not believe that 
they have been informed at all or had the opportunity to have input on this bill. There has been consultation with 
some traditional owners, but not with others. I hear members opposite talk in this place about traditional owners 
and how they are important and valued and should be respected. Whenever Labor members get up to speak, they 
all say that they show their respect for the traditional owners and their elders past and present and the like, but it 
would seem that that has not been the case with this legislation—not all, but some. 
I mentioned when I was speaking against the suspension of standing orders motion to allow this rushed, unfortunate 
process to go forward today that the great majority of Western Australians have no idea what is in this bill—none 
whatsoever! Can members imagine how many people in Western Australia live on and own a block of land greater 
than 1 100 square metres? It is not a dozen. It is not thousands. It is not tens of thousands. It is hundreds of 
thousands of Western Australians. There is no evidence whatsoever that any members of that enormously affected 
group have been consulted. This bill will impact the whole state. The issuing of freehold title may have extinguished 
native title but it will not extinguish this legislation. This bill will apply to the whole state, in a sense. I appreciate 
that is not in a strict sense, but in a sense it extends some of those concepts of native title to all freehold land in the 
state that is greater than 1 100 square metres. That is what it will do. When was the greater public of Western Australia 
consulted on that? I can guarantee members that the overwhelming majority of voters in Western Australia have 
no idea whatsoever that that was the government’s intention. 
We heard that the motivation for rushing through this bill was Juukan Gorge. Dealing with that was the motivation 
for this bill. As I pointed out, that occurred over 18 months ago, so there has been some rush to get to this point 
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now! There had already been a bill before the last Parliament that simply had to be modified. There was no rush, but 
suddenly now it is a rush. One of the largest mining companies in Australia blew up a significant Aboriginal site. 
I think all of us who saw that—even just a photo—felt it was incomprehensible that that could happen. How could 
any company allow that to happen? It became very clear through the investigations that the company’s processes 
were completely inadequate. So, yes, a major mining company had completely inadequate processes. No manager 
who walked out and saw that destruction—clearly they did not—would have allowed it to happen. I cannot imagine 
that anyone in this place would think that that was an appropriate action for that company to take under any 
circumstances. The company did that, but now we have a bill that does not focus on large mining companies. 
As I pointed out, I went through the provisions of this bill—those that I understand—and I do not think that it will 
make a scintilla of difference to the major mining companies and the processes they go through. There are some 
extra provisions in the bill that may give extra comfort to people and clarity around the level of involvement of 
Aboriginal people, but the companies already do all of that. Before a major mining company goes in, it does those 
cultural surveys, collects all the archaeological and ethnographic information and speaks with the Aboriginal 
prescribed bodies corporate, because almost certainly they have to get an Indigenous land use agreement for the 
great majority of mining operations, particularly in the Kimberley and Pilbara. The companies have to do all that 
communication, so they do it. Furthermore, the mining companies have enormous departments of people to do it. 
They have hundreds, if not thousands, of people, and that is what they do. The mining companies employ many 
Aboriginal people directly so that they ensure that there are no cultural barriers to prevent proper communication. 
That already happens with those major mining companies, so this bill will be barely a blip or a bump on the road 
for them in terms of the processes they have to go through. They largely do all of this; it will just be codified a bit 
more and done in a slightly different way, but there will be no profound change to how they operate. 
However, this is completely new for the great majority of Western Australians. The legislation is significant for 
all Western Australians who own land greater than 1 100 square metres, which we were told is the threshold, and 
any company that wants to do any sort of operation on those lands will be impacted by this legislation. That will be 
a result of this legislation; that will be the big change. A group of people who were never implicated in the horrendous 
destruction of a significant Aboriginal site will all of a sudden be brought into the purview of this legislation, and 
they do not know that that is the case. I am thinking of some of the regional members in this chamber from Albany, 
Bunbury and Collie. How many of those members’ residents live on the old quarter-acre blocks? It is a lot. Down 
in Harvey, people live on quarter-acre blocks. Owners of quarter-acre blocks will fall within the scope of this 
legislation—all of them—because their blocks are 1 200 square metres. 
All the hobby farms surrounding Perth, and surrounding Busselton and Dunsborough in the member for Vasse’s 
electorate, fall within the scope of this bill. I can guarantee that almost none of those people understand that this 
bill will cover them. I have had no opportunity to talk to those people and explain the bill to them or get feedback 
from them. They could have said, “Yes, I understand that, David, but I think this is fair and reasonable” or “No, I’m 
very concerned about this.” They could have said that they were very concerned that if they had to carry out 
an activity on their land, they would incur unexpected costs and delays. 
[Member’s time extended.] 
Dr D.J. HONEY: I am not talking about 10 000 people; I am talking about hundreds of thousands of people in the 
state of Western Australia. I could probably get an estimate of the number of people affected from the Department of 
Planning, Lands and Heritage. There are hundreds of thousands of individual property owners who have no idea that 
this bill is going through Parliament and that it will significantly impact what they can do on their land and how they can 
do it. They do not know that at all. This bill is far reaching. I will go through some small bits in the time I have and then 
in consideration in detail. We were given a briefing based on a series of slides. I thank the minister’s office for providing 
that briefing, but it did not give us nearly enough of the detail in the bill. The bill has many very detailed parts and will 
impact an enormous number of people—not just a few, and not just Aboriginal people and large mining companies. 
The second slide, outside the title, refers to a discussion paper that was released, information sessions and workshops 
held across 35 locations in WA, including remote communities. How many of those discussions were held with 
communities in the south west of Western Australia or with farming communities to tell them that this bill will impact 
them? How many discussions did the government hold to say, “Look, this is how this will impact you; what do you 
think about that? Is that going to cause problems for you? How can we modify the bill? How can we meet expectations 
around Aboriginal cultural heritage without unnecessarily disrupting your operations?” If the government had 
done that, it would have realised that what is provided in this bill and in the act will have enormous scope for 
interpretation. The penalties for this are no small thing—years of jail and up to $10 million in fines. I will go through 
the different categories of fines, which are substantial. They are life-altering fines, even if someone does something 
that is a complete accident. A good person who respects Aboriginal cultural heritage who does something that 
damages Aboriginal cultural heritage simply because they were not aware of it could be subject to a fine of up to 
$500 000. This is no small thing, and it will have no small impact on people. 
The government talked about consultation. Were the majority of Western Australians consulted on the scope of this 
bill and the impact it could have on them? I think I know the answer, which is no. I know the government consulted 
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with certain Aboriginal groups and with the large miners and satisfied some of their concerns. My argument—it is 
not arguable; it is unarguable—is that the majority of Western Australians who will be impacted by this legislation 
have not been consulted. Even the mechanism with bills of informing parliamentarians, including backbenchers and 
others, has not given them the opportunity to provide input to Parliament. There should have been direct consultation. 
I contacted the head of the largest farmer organisation in the state on this bill, and they said to me, “What? They are 
doing what?” I asked whether he had been consulted, and he said no. This is someone whose members represent, 
geographically, the largest part of the south west. They were not consulted about this bill, which will have a profound 
impact on every Western Australian farmer. If there is ever a group that could really get caught up in this, it is 
landowners, because it is not uncommon for landowners to carry out very significant activities on their property. 
We skirted the issues that could trigger a problem or require the local Aboriginal heritage cultural service to get 
involved and provide advice. What about ploughing? We heard that ploughing is probably not an activity that will 
trigger the bill if it is in an established area. What about deep ripping, which is practised by almost all wheatbelt 
farmers? It is a significant process that rips the ground to bits. It is a much more substantial activity than ploughing. 
Does a farmer have to go through this process before they can undertake that activity—a process that will take 
20, 30 or 40 days? I have a couple of fine farmers sitting near me. 
Mr P.J. Rundle: Absolutely! 
Dr D.J. HONEY: How will that go down in those communities? That is not the only issue. This is not a free process. 
This process costs money. If you have to involve a local Aboriginal cultural heritage service, you have to pay them! 
I have nothing against the LACHS, and I am not criticising them or saying that they will behave in any different way 
from any other group or contractor, but those LACHS will define their own fee schedules. Those groups will define 
the scope and cost of their work—only they can do it—and nothing can proceed until they have done the work. People 
can only guess what they will pay! How many members here would like contracting work carried out on their house 
on that basis? That worries me. The bill contains a control mechanism and the Aboriginal Cultural Heritage Council 
will approve these things. I will be fascinated to know how it will manage that workload. I suspect this will involve 
thousands of organisations or individuals. As I understand the bill, a LACH service could be an individual. How will 
they get all of that approved? We are told it could be one thing in one place and something else in another. We know 
that prescribed bodies corporate that interact with the big miners have a pretty healthy fee schedule. The big miners 
do not care; they want to maintain good relationships with the local communities and, to be frank, given they are 
spending hundreds of millions or even billions of dollars on an activity or a new project, they do not care about paying 
significant fees for activities. But I can tell members that there is no way that a market gardener in Wanneroo who 
wants to build a dam or a significant structure, which would definitely bring in this process, could pay those fees. We 
will have this variable fee structure across the state. I am not sure how it will work. Is it some sort of laissez faire 
approach of supply and demand, and we will see what we get? It is a structure in this bill and I do not think there has 
been any discussion with the people who will be affected by it. 
We have talked about the key outcomes. Members on this side are in lock step on the imperative and importance 
of protecting Aboriginal heritage. It is one of those things that everyone who lives in Australia, certainly in 
Western Australia, is proud. I can say I am proud to live in a country that has that heritage. It is not my heritage, 
but I am proud of it. I learnt most about this in two areas—the Fitzroy River valley and Pinjarra. I have mentioned 
in this place before that Pinjarra was the New York central of Aboriginal settlement in Western Australia. It has 
an outstanding history of Aboriginal settlement; it is fascinating. Every kid at school should know about it. 
Members will hear no arguments from this side. As was well articulated by the member for North West Central, 
Aboriginal heritage is a value that we want to protect. We do not have any concerns about the aims of the bill, but 
we want to see some of the detail. I will not go through the structure because we have talked about it in a little bit 
of detail already. 
The threshold for heritage protection is an interesting topic. What is heritage? One of the things that we see in the 
bill is that heritage has a really broad definition. I will not go through the detail, line by line, of the meaning under 
clause 12 of the bill. However, in large part, “Aboriginal heritage” means anything that the responsible Aboriginal 
person thinks is Aboriginal heritage. There is no definition of this. The bill talks later about tiers and tiers of 
assessment. I do not know how anyone will be able to do an assessment when there is that broad definition of 
“Aboriginal heritage”. It may be entirely appropriate, but it means that it will bring that into the very start of this 
process. I do not know how anyone will be able to work it out. As the bill points out, because it talks about various 
things, Aboriginal heritage is an area, an object and a group of areas. I will say one thing: there are a number of 
clauses on Aboriginal remains. Again, I doubt whether anyone in this place thinks it is ever appropriate to disturb 
those remains without the complete involvement of the local Aboriginal people. They should have a complete 
say on what happens with those remains. That is just a respectful thing that any good human would do. The bill 
also talks about connections between places. In Western Australia, we know that waterways are an area of 
spiritual connection. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5616.] 
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MINISTER FOR PLANNING — PERFORMANCE 
Motion 

DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [4.00 pm]: Thank you very much, Deputy Speaker. 

Mr P.J. Rundle: You can’t get enough of him! 

Dr D.J. HONEY: It does reinforce the issue of trying to consider the Aboriginal Cultural Heritage Bill 2021. 

The DEPUTY SPEAKER: Member, you just need to move the motion. 

Dr D.J. HONEY: Thank you very much for your guidance and direction, as always, Deputy Speaker. I move — 

That this house condemns the Minister for Planning for failures in the planning portfolio, including 
implementing the state development assessment unit process that routinely rushes through developer 
approvals that ignore the concerns of local communities. 

I raise this matter because it is causing increasing concern in communities in Western Australia and, I might say, 
more particularly in communities in the western suburbs of Perth. The government came out with the great Metronet 
project that was to be the salvation of the world. We were to have trains running now, I believe, member for Vasse. 

Ms L. Mettam: Yes. 

Dr D.J. HONEY: They are not quite there, are they? We were going to see with the Metronet project and the new 
lines that were to be put in some transport-oriented developments—TODs. We were going to see greenfield high-rise 
developments—not infill developments, but greenfield developments, or, at best, brownfield developments—around 
these centres. We were going to see that provide affordable housing for people across metropolitan Perth. How many 
of those transport-oriented developments have we seen, members? I can tell members: none. None of them took off. 
The development industry came knocking on the minister’s door and said, “Minister, this isn’t going too well. People 
aren’t too keen on high-rise apartments in the outer areas that you are developing for Metronet, but I tell you what, boy, 
there’s an insatiable appetite for high-rise development in the western suburbs---insatiable! By the way, minister, we’ve 
been pretty good to you—those $3 500 dinners and $5 000 dinners we all go to and we all frock up to.” We saw the 
Satterley-organised major fundraiser for the Labor Party. The minister is all ears to the development industry. The thing 
that irritates some people in that industry is they do not like local government or local communities having a say on 
development in their areas. Guess what? We cannot get any buyers for apartments out on the Metronet line, which was 
the great Labor plan that was going to pay for Metronet. We know who is paying for Metronet now. It is the taxpayers 
of Western Australia. It is the biggest cost blowout in the history of the state. They are paying for it. None of the land 
sales are going ahead. Where do we see all the development? Wealthy people want to live in high-rise apartments in the 
western suburbs. That is what have seen. Suddenly, all that development enthusiasm has morphed into development in 
the western suburbs. That is in my electorate and the electorates along the coast and the river and in Subiaco. 

What did we see happening under the guise of COVID? We saw the minister come into this place and say, 
“The economy’s going to desperately need stimulation. I have to make changes to the planning act. Essentially, I have 
to remove the rights of communities to have any say in planning matters in their area. I’m going to bring in a process 
that lets you completely ignore any of the existing planning structures within an area, any height limits and any density 
limits. I’m going to bring in a process that removes all that, and guess what? You’ll be able to do what you like 
because I’ll approve it all and I’m going to put in a process that will approve it all.” That is what we saw come into 
this place—the wholesale removal of provisions from the act. We saw provisions on advertising. We saw an approval 
process whereby anything goes for any significant development; the approval just goes straight to a centralised 
planning group that pays no due regard whatsoever to the communities where the development will be done. That is 
what we have seen. What happened with the great COVID crisis that was going to destroy the building industry in 
this state? Nothing. In fact, we saw an explosion of development because we had a mass net movement of people 
back into the state, mass demand, a lack of labour and massive pump priming by the federal and state governments 
for general construction. There was no great problem for the construction industry. Its problem is that it cannot build 
what it committed to build because it does not have the labour and, in a lot of cases, it does not have the materials. 
The industry is struggling to get the materials into the state because of the hard border. That is the outcome. 

The minister came out recently and said, “Do you know what? I reckon these new approvals processes are so good 
that we should just continue to use them and continue to ignore communities and ignore the right of people to have 
a proper say in what happens in their area.” That is what we have seen. It discloses the ruse. The ruse was that 
these laws were just a way of getting those communities out of the way and making sure that people cannot have 
a say in what happens in their communities. As I said, it was portrayed as temporary measure. I will read a little about 
it. Let us see how it was portrayed as a temporary measure. I will quote the minister herself when talking about 
these reforms. The minister said — 

These reforms include a new category of planning consideration—“significant development”. To help us 
recover from the COVID-19 pandemic and generate economic activity, the commission will become the 
new decision-maker for significant developments for the next 18 months. 
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We know where that is going, do we not? The minister has articulated it. It is forever. This is when the ruse was 
introduced — 

This temporary change in approval authority will enable us to prioritise developments and projects that have 
investment certainty, are well designed and are ready for construction to commence to create jobs at a time 
when we need them the most—getting Western Australians back to work faster. This proposal is similar to 
measures adopted in other states, although in many other states the minister is the decision-maker.  

There we go. It is fascinating to hear the words in these things; the minister referred to approvals of developments that — 
… have investment certainty, are well designed and are ready for construction to commence to create jobs … 

We have seen that, have we not, with 120 Marine Parade and its ready-to-go approval? The developers did not 
even have access to the back of their block and did not comply with any of the local planning schemes, yet that was 
approved by the special body the government put in place to do those things and to do the responsible thing, and what 
has happened with that now? Guess what? They have monetised and sold it, even though it could not go ahead as 
it was. It was nowhere near ready to go. They did not have the money. It was a group of small investors who did not 
have the money. Boy, they have some money now, thanks to the minister and the processes that government put in 
place. They have money now because they sold it at a good tidy profit to the guy who owns the block at the back 
who can get rear access to it. Guess what he is doing? He is going for an even bigger apartment block. 
Surely, the minister can see the abuse in that process. The local community was completely ignored in that process. 
It was not a project that had investment certainty, was well designed and ready for construction to commence. 
Was that the case for that project, minister? None of those things were true. We could argue the toss about whether 
it was well designed. We could say maybe there were some aspects to the design that were done well. It certainly 
offended all of the local planning scheme for that area—all of it. There was no setback whatsoever and it exceeded 
the height limit. As I said, the straight technical level did not even comply with the basic planning requirement of 
having suitable access for vehicles into the site. The developers had no money to do their own development, and what 
have they done? They have sold it for a nice tidy profit thanks to the minister and thanks to the process of the 
Western Australian Planning Commission. 
Clearly, it was conveyed that it is a temporary process; the legislation was rushed through this house. We expressed 
concerns, but we supported that legislation and we supported it in the upper house, because it would not have got 
through without our support and the crossbench’s support. We supported that because we said fair enough. Now we 
see it exposed for what it was, and that is a process that is about a few people making a lot of money and completely 
disregarding the communities that are affected. I see enormous opposition in the community to the development at 
120 Marine Parade in Cottesloe. To say that the community is almost utterly united in opposition to that development 
is an understatement. This community accepted that the need for increased development. The Town of Cottesloe 
introduced a plan. In fact, it introduced increased height limits in certain areas. Did we see that respected? Did we 
see the fact that the council and the community had done the right thing and said they accepted the need for some 
redevelopment? It was completely ignored. It did not exist. We had this nonsense. The developer said, “Oh, I am 
going to come in and put in a 100-storey unit.” I am being colourful in the height. Then they said, “Hang on; I’ve 
reduced it to 50. Therefore, give me the approval”, and the Planning Commission said, “Yes, okay. Well, they have 
come down from 100 to 50.” But that is when the local planning scheme said that the maximum height was five storeys. 
It is a hypothetical example. We see developers come in with some enormous structure, make a slight reduction 
that is still way above anything that the local community has agreed to, and the commission says, “Look, they have 
made a compromise. We should push it through.” What a joke! What a nonsense! What an abuse of process for 
communities. The problem with this process is that the WAPC is not bound by any local planning laws—none. It 
can do what it likes—and guess what? It has been doing what it likes. 
Let us look at this body that is supposed to be the police officer on the beat, making sure that if these developments 
go ahead, they meet the minister’s requirements. I will keep repeating them. They are meant to be projects that — 

… have investment certainty, are well designed and are ready for construction to commence to create jobs … 
We have had 12 projects go through—all approved. It is not the only one, but that project at 120 Marine Parade 
was not ready to go, not financed and could not be built because it did not meet access requirements for the block, 
yet it was approved. This body, basically, just approves. It goes through some sham process whereby it goes, 
“Well, yes, you asked for this enormous building and you have come back with a slightly reduced one. Therefore, 
you have done the right thing by the community.” Look at 120 Marine Parade. The commission did not even go 
back to the community and consult it on the design that was ultimately approved. It said it consulted on the last 
one that the community rejected, therefore it did not have to consult on this one because, in its view, it thought it 
knew what people thought or whatever. The commission did not even consult on it. There was no consultation on 
that approved project. That is the process the minister has put in place. 
I hear lots of members on that side talking about the need for consultation and saying that communities’ views and 
wishes should be respected. We are going through this dreadful abuse of process at the moment considering the 
Aboriginal Cultural Heritage Bill, but one of the points made by the minister representing the Minister for Aboriginal 
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Affairs was that the government consulted with a lot of people. The government thinks that consulting is important 
in some cases. I hear government members talk about this time and again: “I have gone out; I did a survey.” I do roll 
my eyes, but it went through a sham process to supposedly get input into the destruction of the forestry industry in 
this state. We heard the Minister for Environment say that she did an online survey, which anyone could fill out as many 
times as they liked. Most of the submissions were from interstate and overseas. Nevertheless, that was a consultation 
process because consultation is very important. Here, all of a sudden, because it gets in the way of a few, consultation 
is not important at all. The views of the community are not important at all. They are utterly unimportant. They are 
not considered. That was absolutely the case with 120 Marine Parade. We see another development going ahead.  
I will address a few comments. The minister likes to make pithy comments to Dorothy Dixers in this place in relation 
to development. But the other development in my electorate is the Quinlivan development at the Ocean Beach Hotel. 
The minister makes great moment that I am opposing high-rise development, I am opposing infill, but there I am at 
these functions applauding them. Does the member know why? It is because I bother to look at them. I bother to 
consider them. One Subiaco is an outstanding development in the centre of a town. I have said to the minister and the 
former parliamentary secretary: I think that having genuine transport-oriented developments along the railway line in 
the centres of established towns are excellent projects. I applaud that. I have said to a range of people in a number 
of forums that if they want to do appropriate high-rise developments in the main town centre of Cottesloe, not on 
the beach where it would destroy people’s amenity, they should do them. It is a fantastic location to do them. It would 
activate businesses and make some of the businesses doing it tough more profitable. It is right along the railway 
line so people have ready access to metropolitan Perth. 
In relation to the Blackburne development on the Amana Living site, I consciously went there knowing that some of my 
constituents do not like that project. They were concerned about it. The developer had made changes and he had reduced 
the number of apartments on the approved plan by over 100. After looking at the aspect of those buildings and comparing 
it with the existing 11-storey tower, it had no more impact on the visual amenity of the people of that community. On 
that basis, I said that I thought it was a reasonable development to do. It would provide additional density and infill but 
it would have minimal impact on the amenity of people in those communities. But, minister, the nonsense of large 
apartment developments right smack bang in the middle of residential areas on Railway Parade is bitterly opposed. I am 
also completely opposed to the nonsense that the minister went through in Nedlands when she put apartments adjacent 
to residential homes around Peace Memorial Rose Garden and some of the developments on Broadway. I am completely 
opposed to developments that destroy the amenity of a normal residential area. That is wrong. The minister should not 
come in this place and try to verbal me and say that somehow or other there is great hypocrisy. I have been very clear. 
There have been appropriate developments. I supported the original Quinlivan development for the Ocean Beach Hotel 
site; in fact, I went on television to support it despite the fact that some of my constituents did not support it. I thought it 
was appropriate. I am more concerned about the new development because all of a sudden there has been another 
increase in the proposed height, which seems to be the pattern. Approval is given for something and then approval is 
given for something else. That is the process the minister has put in place. 
I turn to the nonsense that is the Subi East project. As I have said before in this place, boy, do we get some spin in 
this place. What we are going to have in Subi East is high-rise apartments with bars and restaurants immediately 
on and adjacent to a school oval. I heard the smart interjections from members on the other side of the house. 
Name one public school where that happens—name me one. There will be a high-rise development with bars and 
restaurants around the school oval—not across the road. 
Mrs J.M.C. Stojkovski interjected. 
Dr D.J. HONEY: No. How about you stop yelling. I do not welcome your interjection at all. 
Mrs J.M.C. Stojkovski: You asked for it. 
Dr D.J. HONEY: No, I did not. 
Mrs J.M.C. Stojkovski interjected. 
Dr D.J. HONEY: I am directing my comments to the Minister for Planning. You are wasting my time. Acting 
Speaker, I do not welcome this interjection. 
Mrs J.M.C. Stojkovski interjected. 
The ACTING SPEAKER: Member for Kingsley! 
Dr D.J. HONEY: I am not referring to when there is a road or park between the apartment block and the school 
oval or when it is across the road. No, it does not happen. The minister knows that that specifically goes against — 
Ms R. Saffioti interjected. 
Dr D.J. HONEY: The minister knows that that specifically goes against — 
Ms R. Saffioti interjected. 
Dr D.J. HONEY: Oh, for God’s sake. The minister knows that that specifically goes against the guidelines of the 
Department of Education. A government department, the education department — 
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Point of Order 
Ms L. METTAM: I cannot hear the Leader of the Liberal Party. 
The ACTING SPEAKER (Ms R.S. Stephens): There is no point of order. 

Debate Resumed 
Dr D.J. HONEY: The minister knows that that specifically goes against the Department of Education’s guidelines, 
but she does not care. She does not care that its guidelines are completely at odds with this development. The minister 
does not care because she has all the developers telling her how wonderful she is. The developers who are making 
money out of it are saying, “Minister, you’re wonderful.” She had them turning up to the biggest fundraiser, as 
I understand it, certainly in declared donations in this Parliament. She knows — 
Ms S.E. Winton interjected. 
Dr D.J. HONEY: I am not going down that path. 
That is why the minister does it—that is where she gets feedback and favour. She does not care about the communities 
affected by this and the people whose lives are ruined by developments. I am talking about people who have gone 
into quiet retirement and suddenly face the prospect of a 35-unit apartment block adjacent to their bedroom window. 
She does not care about that. All she cares about is currying favour with the big end of town. 
MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [4.24 pm]: I rise to support this motion and 
to speak specifically about the Smiths Beach development. As has been explained by the developers themselves, 
they will take the opportunity to use the temporary measures as set out by the Minister for Planning under the state 
development assessment unit process. There is a lot of concern about this project. We know that Smiths Beach is 
synonymous with one of the more scandalous chapters in WA’s political history. The lobbying around a development 
at Smiths Beach in the early 2000s led to a Corruption and Crime Commission investigation that embroiled former 
Labor Premier Brian Burke, who was subsequently charged with five counts of lying to the CCC and acquitted on 
four of those charges. There has been a lot of contention around Smiths Beach and it has been some time since 
another development has been proposed. It is worth pointing out that the community at large is very supportive of 
the development at Smiths Beach, but it wants the proposal to go through the standard planning framework given the 
contentious history of the area, the unique environmental values of that area of coastline and the fact that it is certainly 
one of the jewels in the crown in the tourism value of the state’s coastline. 
It is fair to say that the Planning and Development Amendment Bill 2020 introduced last year received bipartisan 
support. In her second reading speech, the minister said — 

To help us recover from the COVID-19 pandemic and generate economic activity, the commission will 
become the new decision-maker for significant developments for the next 18 months. This temporary 
change in approval authority will enable us to prioritise developments and projects that have investment 
certainty, are well designed and are ready for construction to commence to create jobs at a time when we 
need them the most—getting Western Australians back to work faster. 

As I said, the temporary measures received our support. A range of issues have been raised but as it relates to the 
Smiths Beach project, why a project such as this? Given that this development poses many challenges from 
an environmental point of view, and given the unique nature of this area, the extent to which this project is even 
shovel-ready is questionable. The community has asked the questions: Why the rush? Why bypass state and local 
government planning policies, which have received significant local community investment? Section 275 of the 
Planning and Development Act require that the commission give due regard to the planning laws but it is not 
otherwise bound or restricted by the legal instrument, and that is the issue of significant concern. The community 
concern is that the commission will effectively bypass and not give proper consideration to State Planning Policy 6.1 
Leeuwin–Naturaliste Ridge (Line) — City of Busselton Local Planning Scheme No. 21 (LPS 21), which states 
that developable area of Sussex location 413 will have a ratio of not less than 70 per cent tourism development. 
Much work done between the community and the local government was deemed to be very important because it 
is important with an area as unique as Smiths Beach from a state and community perspective that the development 
has 70 per cent tourism investment and full-time tourism jobs. The current proposal certainly does not meet that. 
It has a greater proportion of residential development. There are also concerns about the 4.2 hectares of headland 
area. A 2009 report of the Environmental Protection Authority, Sussex location 413 Yallingup—Smiths Beach 
development guide plan, states on page 2 — 

An acceptable area for development — 
For visual impact — 

would exclude development out onto the headland and the slopes of the ridge outlining the headland … 
In short, under the traditional planning framework in 2011, 21.4 hectares was approved to be ceded or to go back to 
national park. According to the developer’s current plans, they are looking at ceding about 17 hectares. The remaining 
4.2 hectares are the most critical from an environmental and landscape amenity perspective. It would effectively see 
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residential properties on this unique and very important piece of land that has such significant environmental value 
that it was considered necessary to go back to national park because of the iconic coastal views it provides to 
Torpedo Rocks. From a community perspective, it is considered to be of important value. There is obviously a great 
need for transparency around the process when it comes to unique developments such as the one at Smiths Beach, 
which has a range of development involved. There is also the fact that it is unique in nature. 
The need for transparency not only has been raised extensively by the community, but also is an opinion held by 
the City of Busselton, which wrote to the Minister for Planning on 23 July this year to request that the project not 
be considered through the State Development Assessment Unit due to its concerns about the transparency of the 
SDAU process. David Mitchell of the Smiths Beach Action Group was reported in the Busselton Dunsborough Times 
of 23 September as stating — 

“We are not saying that development can’t occur,” … 
“Due process must be followed. 
“The use of the short-track planning approval system is unacceptable. I’m not sure that 
environmentally-sensitive coastal developments that have had a chequered history … (are) the 
appropriate development to go through this (fast-tracked) process,” … 

The Smiths Beach Action Group also raised concerns about that particular area and a range of other factors that 
could be ignored by the very fact that the bill that was introduced last year required the government to give due 
regard only to planning laws that would not otherwise be considered or bound by the legal instrument. This has 
not been lost on the community. Nigel Bancroft, who is a former City of Busselton planning director, was reported 
in the Augusta–Margaret River Times of 14 October as stating — 

… the direct-assessment panel set to replace the Development Assessment Unit set up by Premier Mark 
McGowan during the early stages of the COVID-19 pandemic last year could trigger a land rush by 
developers keen to activate stalled or difficult projects. 

The Mayor of Busselton also stated — 
“There is very little information currently available about the proposed Special Matters Development 
Assessment Panel,” … 
“The City would, though, be concerned if that panel were to have the same fairly sweeping powers that 
have been given to the WA Planning Commission through the State DAU.” 

It has also not been lost on the community about the need to do this from an economy-stimulating point of view. 
Why rush projects such as this, as argued to stimulate the economy, when it is so important to get such projects 
right? I quote Rebecca Kelsall from East Fremantle, who wrote in response to an opinion piece by Paul Murray in 
The West Australian — 

The idea that the proposal is 30 per cent larger and extending much further west than is regulated seems 
ridiculous, particularly when you recall the site’s shameful political history. 
This is a fragile landscape and habitat … 
Currently there is a situation of over-demand and undersupply in the building industry in WA, so how 
can fast-tracking this approval to stimulate employment be justified? 

Richard Muirhead was chairman of the Metropolitan Redevelopment Authority and he was reported in the 
Subiaco Post of 23 October as stating — 

“The Government calls it ‘fast tracking’ — 
Several members interjected. 

Point of Order 
Dr D.J. HONEY: It is the right of a speaker to be heard in silence. 

Debate Resumed 
Ms L. METTAM: Mr Muirhead stated — 

“The Government calls it ‘fast tracking’—I call it removal of checks and balances that have protected the 
environment, and protect communities from bad developments,” … 
“The developments, as I understand it, will be approved by the Premier and/or the Planning Minister for 
referral to the SDAU. 
“The SDAU is made up of people picked by the Premier and the Planning Minister. 
“You wonder what type of pressure can be brought to bear on people to approve it or not.” 

It is important that a project of this magnitude with this contentious history is able to proceed, but it should be able to 
proceed through a standard planning framework that takes into account the state and local planning considerations 
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that have been made for this area. As I have stated, there is broad support for this development to go ahead, but there 
are real concerns about any effort to fast-track this process. I will finish with an excerpt from a letter to the editor 
that appeared in The West Australian of 20 July 2021 from Kirsten Hay of Yallingup — 

Surely this beautiful site, loved by so many, yet with such a murky political history, must go through the normal 
approvals process? This stunning virgin coastal site is too significant to the people of WA to be “fast tracked”. 
It is critical this proposal adheres to local planning laws, that the community is properly consulted and 
due process is followed, and seen by all of us to be followed. 
Or is WA going back to the dark days of WA Inc? 

MS R. SAFFIOTI (West Swan — Minister for Planning) [4.37 pm]: Again, we see a performance by the member 
for Cottesloe for his masters in “The Clan”. He stood up and alleged inappropriate behaviour, acting in a disgusting 
manner and making disgusting allegations. Why? To appease his masters in the other house. The only reason he 
is in his position is because the sexist, misogynist puppeteers in the other place put him there and want to keep him 
there. That is why he is there. 
Let us go through some of those facts and some of the member for Cottesloe’s behaviour. This is a member who 
gets his media team to go through my private Facebook account, with my children on it, to use pictures of me to 
run negative smears through his Facebook account. That is what he does—he and his Young Liberal apparatchiks, 
who are trained by Hon Peter Collier and Hon Nick Goiran. It is a creepy Young Liberal crew who master in the dark 
arts. All they do is go through all our private Facebook pages. They attack the member for Perth, for whatever reason; 
we have some theories. They attack him and constantly — 
Mr P. Papalia interjected. 
Ms R. SAFFIOTI: As I said, they go through my private Facebook account to use pictures from events that I and 
my children go to in political memes on his Facebook account. That is what he does. He comes into this place 
and alleges many improper motives and behaviour. You are disgusting, member for Cottesloe! You are a disgrace. 
I would say you are sexist from the way you come into this place. You are doing it to appease the puppeteers in the 
other place, who call women sandwich makers and call women disgraceful terms. That is what you again did today. 
It was an opportunity to have a debate about planning, but you came in here and alleged the worst things! You 
have no proof and you come in here and allege the most disgusting of motives. Why? Because you are there, a puppet 
of the sexist misogynistic puppeteers that you have to bow down to. I am so glad that I do not have to bow down 
to puppeteers in the other place. I am glad that I am an independent person who can make her own decisions and 
not have to grovel to the sexist masters in the other place. 
Let us go through some of the claims made in this place. The member for Vasse believes that I should pick and 
choose what projects go through the state development assessment unit. Let us go through the SDAU. It received 
bipartisan support. New members may not be aware, but the Liberal Party supported it. In fact, the Liberal Party 
in the other place worked with the then representatives from other minor parties to reduce the threshold so that 
more projects got into the SDAU process. That is the history of it. Talking about fundraisers, the Liberal Party had 
fundraisers with the then opposition spokesperson for planning. The theme was “come to the fundraiser to hear 
about the new changes to the Planning and Development Act”. It was the Liberal Party that supported the SDAU 
process and decreased the threshold.  
The member is right: it did not have support in the upper house. The then opposition planning spokesperson and 
representatives for the minor parties came. I remember where I was. I was sitting in the members’ dining room; I think 
the seating arrangements were different because of the COVID pandemic, so we were all spaced apart. They came 
in and gave me an alternative proposal to lower the threshold, to capture more projects in the SDAU, and because 
we did not have the numbers in the upper house, we agreed. That is the SDAU process history. Remember, the SDAU 
process does not involve me; it involves the Western Australian Planning Commission. The member for Cottesloe, 
as he always does, has just insulted the integrity of every member of the WAPC. The member for Vasse quoted 
Richard Muirhead about process—please; give me a break! Let us go to Port Hedland and check out the Pelago 
apartments, shall we? 
Mr P. Papalia interjected. 
Ms R. SAFFIOTI: Members opposite were asking me to intervene in the SDAU process. Is that what members 
are asking me? Do they want me to pull things in and out of the SDAU process? Is that what they want me to do? 
Do they want me to intervene? That is what they are asking me to do. They are asking for political intervention in 
a process. I will not do that because it would be improper for me to pull projects in and out, as if I can sit there and 
determine the processes. These are legal processes determined by the Parliament of WA. The idea is that I could pick 
and choose those processes, but I will not do it. 
As I said, the member for Cottesloe stood up and alleged that I was involved in all this inappropriate behaviour. 
He does it all the time. He will probably get a meme from his Young Liberal apparatchiks in his office. The memes 
were probably given to him by Hon Nick Goiran and Hon Peter Collier. They are stored in the member’s office. 
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They go through our private Facebook pages, pulling out photos and pictures of me and using them in disgusting 
memes. That is what they do. Members, remember that when you post things on your private Facebook page so that 
your cousins and other family members can see them, the Liberal Party is going through them. 
Several members interjected. 
Ms R. SAFFIOTI: It is the Young Liberals, mate. That is that issue. 
On the concept that the SDAU is removing the rights of the community, it is true that I do not believe any community 
member should have the right of veto. I believe that. For a party that was based on property rights, I find this quite 
an interesting debate. Of course, the community is consulted. The SDAU process is actually a tough process that 
involves the State Design Review Panel. We have heard how tough it is to get plans through the State Design Review 
Panel because it makes sure that the designs are of quality. I will give members some community comments that have 
been put forward about projects and scheme amendments. This is in relation to a scheme amendment, and says — 

I strongly Object. If we wanted to live in Rockingham, Belmont or any of the other suburbs which bring 
in lower socioeconomic louts, that’s where we would have chosen. 

These are real comments. Do members opposite want me to take that community comment on board and say, 
“Okay, you’re right”? How about this comment — 

Density is fine for ‘those people’ over in Koondoola and Girrawheen, but not for us here in Woodvale. 
Several members interjected. 
The ACTING SPEAKER: Member for Cottesloe! Members! 
Dr D.J. Honey interjected. 
Ms R. SAFFIOTI: I am not asking for your interjection, you sexist, nasty man. I am not asking for your interjection! 
This is another comment. I do not know whether members opposite want me to take this one on board — 

Most inhabitants of Perth do not appreciate short-sighted career-driven, probably poorly travelled — 
They got that wrong — 

clueless, living-in-a-bubble Ministers ruining our unique, well-balanced way of life … 
I do not live in a bubble; I live in the real world. Are they the comments the member wants me to listen to? There 
is a balance between consultation and the right of veto. The Liberal Party is now saying that there should be a right 
of veto. This is a party of property rights. This is a party that says that landowners should have certain rights over 
their property. People have rights and they go through the planning system. If you want to change the planning 
system, get elected next time and do it! 
Dr D.J. Honey interjected. 
Ms R. SAFFIOTI: You can do that. The idea that I should intervene in people’s lawful rights in relation to the 
planning system we have is wrong. 
I want to make this point about schemes. The SDAU has regard for the schemes. Everything the member said was 
completely false. His imagination about Metronet and developers knocking on doors and so forth is completely 
false. He makes it up as he always does. As I said, he is doing it to appease the masters in the upper house. I heard 
the member’s comments about the Grove in Mosman Park, and the One Subiaco development. He went along 
because he thought it was okay; he liked the development! 
Dr D.J. Honey: I did. 
Ms R. SAFFIOTI: Can he not see the hypocrisy of it? He is subjectively saying, “I went along to that one because 
I liked it.” That is pretty much what he said. It was higher than it should have been. Although he is saying that 
nothing else can be approved that is potentially higher than the scheme says, he liked it. He went along because he 
liked it. That is pretty much the sophistication of the planning argument put forward by the member for Cottesloe. 
Those projects are okay because he likes them.  
I want to again go through the philosophy of this government. This government is about ensuring there is housing 
choice. When I was in opposition, a number of new schemes were implemented that included the wholesale 
subdivision of suburbs. Every suburb got subdivided. Do members know what? No-one cared about the impact 
that had on the community. It did not support small business and it did not create housing choice. We saw the loss 
of urban canopy and in many instances we saw completely paved block, upon block, upon block. The member for 
Balcatta is nodding. It was in many instances that middle ring of 800 square-metre blocks of old houses with big 
backyards. Some trees were removed, not in one spot, but on entire streets. Our policy is not that. It is actually housing 
choice—to retain the typical suburban street, and then create pockets of higher density associated with businesses 
to support small businesses. When we have wholesale subdivision, everyone has to get into their car and people 
will not be supporting their small businesses. By having density around small businesses, we are supporting those 
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businesses and making sure that it is a much cleaner and environmentally friendly way to go, plus it is housing choice. 
It is a fact that not everybody wants a three-by-two; not everybody wants a four-by-two. We have people wanting 
to downsize in their community. This means that in many instances we want smaller apartment–style living. 
Mr P. Papalia: It is European style, but you wouldn’t know about that because you’re not well travelled! 
Ms R. SAFFIOTI: I am not well travelled, so I would not know about the European style of living! 
Mr P. Papalia: What would you know about Italy? 
Ms R. SAFFIOTI: I would not know anything about Italy! 
People out there support the diversification of our housing stock. It is very, very important that people support 
different styles of living. 
Subiaco is another classic. We changed the draft planning scheme put to me, and we changed 70 per cent of the 
blocks that were being subdivided as part of the draft scheme, to remove them from being subdivided. Yes, we are 
looking at a high-density precinct, but that means the rest of the suburbs are not affected. The other thing I want 
to say is about local planning schemes. Councils are required to revise and review their planning schemes, whether 
reviews have to be undertaken after five years or after 10 years. In many instances, councils do not do that. There 
is a legislative requirement to update those schemes. So when people say, “That’s not in the scheme”, has that scheme 
been updated as required? In many instances, it has not. Some of the ideas and the philosophy that we have cannot 
be implemented because councils are not updating the schemes. The City of Nedlands, under its leadership, was 
celebrating and boasting that it did not update its scheme. It basically did not want any change. That council did 
not think that the state was going to use its powers, but we did, because, ultimately, the state and the community 
of Western Australia cannot be held to ransom by councils that want to prove a political, cute point. We cannot be 
held to ransom; we are the state of Western Australia and we have an obligation to continually work through and 
develop housing choice across the state. Councils have an obligation to update their schemes, and when they do not, 
the state also has an obligation to be involved. 
I know the member for Kingsley wants to make a contribution, but I want to find some comments given to me 
from a young girl who wrote about what housing choice means for the future. Our planning and our developments 
are not so much for those of today, but for generations of tomorrow. We need to make sure that we continually create 
housing choice for the older and younger population. I do not have that letter, and I am very upset that I do not have 
that letter because it very much outlines exactly what we are on about. It is about ensuring that there is housing 
choice and opportunities for younger people in the future. Without a concerted effort to do so, we will have continuous 
urban sprawl forever. 
Regarding the Marine Parade development that the member for Cottesloe spoke at length about, if we look at the 
scheme and the height allowances along Marine Parade, the difference between what the scheme allowed and what 
was ultimately approved was 20 centimetres compared with the back. That is what he is sitting here alleging with 
the most awful behaviour. I mean, the member is arguing about 20 centimetres. Like I said, I find some of the 
member’s comments completely disgusting. He stands up and alleges all these types of behaviour, and we are trying 
to get vibrant, active precincts. We want to make sure that there is housing choice and that means, in some instances, 
there will be height in some pockets. The idea that no-one else is allowed to live along the coastline apart from 
those who already live there is pretty much refuted by most people. What the member is saying is that there should 
not be any height or an increased number of people living on the coastline along our beaches—that only those who 
already have that should keep it and no-one else should be able to move in. People who rent and people who 
live in apartments are demonised, and I again refute that. As I said, I found the member’s contribution, once again, 
disgusting, and his allegations deplorable and with no basis. I never stand up and make allegations about that type 
of behaviour without any substantiation. He just says it, because he does not care. As I said, that is how he plays 
the game. He might be kept as leader by Hon Nick Goiran and Hon Peter Collier for a little more; meanwhile, the 
person next to him is running rings around him — 
Ms S.E. Winton: But hasn’t quite got the guts — 
Ms R. SAFFIOTI: — but does not have the guts to take the leadership. We know the media supports her, but not the 
member. We will see how it goes, but, again, today’s demonstration shows why the Liberal Party has learnt nothing 
and continues to undermine sensible development in WA. 
MRS J.M.C. STOJKOVSKI (Kingsley — Parliamentary Secretary) [4.58 pm]: The member for Cottesloe 
made a number of “what a joke” mumbles when the minister was speaking, which, firstly, is highly disrespectful, 
but, secondly, I can honestly tell the member for Cottesloe that the only joke in this chamber is him because of the 
way that he behaves, his woeful lack of understanding of the planning system and his big-noting — 
Dr D.J. Honey interjected. 
Mrs J.M.C. STOJKOVSKI: No, no; you be quiet! You said you were not going to interrupt. 
Dr D.J. Honey interjected. 
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Mrs J.M.C. STOJKOVSKI: Acting Speaker, I am not taking any interjections from the member for Cottesloe 
because he gave me his word. 

Point of Order 
Mr P.J. RUNDLE: I do not think it is appropriate for the member for Kingsley to tell the member for Cottesloe to 
be quiet. It is not appropriate. 
The ACTING SPEAKER (Ms R.S. Stephens): There is no point of order, but, member for Kingsley, if you could 
just get back to the point of the motion. 

Debate Resumed 
Mrs J.M.C. STOJKOVSKI: Sure. The point is, Acting Speaker, that the member for Cottesloe has a woeful lack 
of understanding around the planning system. 
The substance of this motion is that it rushes through development approvals. Let us look at that for a minute. 
The average length of time for a state development assessment unit proposal is 160 days. If the member had any 
clue about the planning system or did any type of preparation for this motion, he might have thought to go back 
and look at the time frame for the joint development assessment panels, which, unsurprisingly to most members 
in this place who have anything to do with or have any understanding of the planning system, is 90 days. The whole 
substance of that — 
Dr D.J. Honey interjected. 
Mrs J.M.C. STOJKOVSKI: I am sorry; I am not taking interjections from you. 
Dr D.J. Honey interjected. 
Mrs J.M.C. STOJKOVSKI: Again, I am not taking interjections from you. 
Dr D.J. Honey: You yelled out constantly throughout my presentation! 
The ACTING SPEAKER: Member for Cottesloe! 
Mrs J.M.C. STOJKOVSKI: I yelled out constantly because the member asked for an interjection and then refused 
to take it! 
The 160 days is substantially more through the SDAU application process than it is through the 90-day JDAP process. 
I just want to make clear that the reason for density is to provide housing diversity. 
The Minister for Planning was looking for a quote earlier. She has just managed to find it and pass it to me. It is 
a quote from a 14-year-old girl. Perhaps, instead of sniggering, the member for Cottesloe should listen. It states — 

A priority shift including better designed communities, celebrating smaller homes and sustainable living, 
will all help us solve the housing crisis. You will be able to afford a home if we just change our minds 
about what a home is and how we go about making the communities they exist in. 

That is perfect. This is our future. This is what our next generation is looking for, but that is what the member for 
Cottesloe is preventing. I can tell the member as a matter of fact that there are people living in his communities 
now who want housing diversity. For three months I held forums across the entire state on planning phase 2 
proposals. A lot of what came back to me was that there is not enough housing choice. People have been forced 
to live in four-by-two properties that they cannot look after. I held a specific one in Joondalup.  
Although a number of people were against density, right at the end of the forum one lady put her hand up and 
said, “I live in Greenwood. I love Greenwood. My hairdresser is in Greenwood. My chemist is in Greenwood. But 
I currently live on a block that is 800 square metres and I can’t look after it anymore. But to downsize, I have to 
move out of Greenwood.” This poor woman has to leave the suburb where she lives, that she grew up in, where she 
has her contacts and networks—her village—because there is no housing choice there. This is the type of thing that 
the member for Cottesloe is trying to prevent. His lack of understanding of how the SDAU works is very evident 
in this motion. 
The member spoke about taking into account people’s comments during consultation. As the minister showed, some 
of those comments were just disgusting in the way that they look at the “others”; they do not want “those people” 
living there. It was actually a constituent from my electorate who said that density was fine in Girrawheen and 
Koondoola, former member for Girrawheen and member for Mirrabooka, but it was not appropriate for Woodvale. 
That type of thinking is just not the Western Australian way. The member for Cottesloe is a divisive member of 
Parliament who thinks that it is okay to stir up this hatred and unrest in the Parliament and in the community. 
These types of motions do nothing to present cohesive, collaborative and holistic communities. The member for 
Cottesloe should be ashamed of himself. I also think that the way the member behaved to the minister and me over 
the last hour was disgusting. Perhaps he thinks that we should just go and make sandwiches! 
Debate adjourned, on motion by Ms C.M. Rowe. 
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EDUCATION — MANAGEMENT 

Motion 

MR P.J. RUNDLE (Roe) [5.04 pm]: I move — 

That this house condemns the government’s lack of planning and management of the state education 
system resulting in staff shortages and unsafe conditions for staff and students. 

I must say I am concerned about the way things are going with our education system. That is the reason I have 
moved this motion today. 

Several members interjected. 

Mr P.J. RUNDLE: As the shadow education minister, I want to put on the record, if I can, how important education 
is to all Western Australian families and how important it is for me as the member for Roe, a regional member, to 
always stand up for our regional families and communities. I want to point out that we get only one chance to 
educate our children. We have seen a trend in many of our regional schools in which some are under-resourced and 
struggling with student numbers in classrooms. Especially in inland wheatbelt–type towns, there is pressure on 
families to send their children away to bigger coastal colleges or to boarding school facilities. Quite often, a large 
part of the peer group actually leaves the school. Some of those children may be in the higher echelon of students. It 
puts pressure on that classroom that is left behind to be able to achieve results. I will always stand up for our regional 
communities and I will always stand up for our regional families and regional students because this is a trend 
that is developing. 

One result from this trend is that our families are being separated. Because of the expense of boarding fees in some 
larger coastal towns or boarding schools in Perth—somewhere around $25 000 a year—it is cheaper for families 
with two or three boarding school students or students who want to move away, or have to move away, for mum 
to go away with those children, but all of a sudden the family is separated. Either dad has to drive to Perth from 
Bunbury or Albany on weekends—farming in the meantime or whatever the occupation might be—to catch up for 
a day or two, and then the family is separated again. It is something that is happening more and more. It is happening 
because of the pressure that is on our regional schools. It is something that this government needs to address. I will 
be talking later about a couple of policy areas that I think the leaders in the education department need to have 
a good, hard think about. I have met with Pat Byrne and Matt Jarman from the State School Teachers’ Union of WA. 
It has been really enlightening that some of the issues they raised have come to the fore. I thought they would normally 
roll with whatever the government’s position was, but they are actually really concerned as well. I will be bringing 
up some of those points in my contribution. 

Another thing I want to comment on is the importance of good leadership in our schools. It is not just important 
in regional schools; it is important in every school. I was at the Governor’s School STEM Awards earlier in the 
week looking at the good work that some of our regional and metropolitan schools have done. It was great to see 
not only the students and teachers who are involved in STEM for those particular schools, but also the good-quality 
leaders from those schools. I will always stand up for my community. I will always stand up for the regional schools 
in my electorate because we see how much the local primary school, district high school or senior high school 
communities are affected by the health of their school. We do not want to lose our regional families to coastal areas or 
to Perth because they are part of the ecosystem that our schools and communities operate in. We cannot underestimate 
how losing a number of families can create a rolling stone effect. I wanted to make those preliminary comments. 

I also want to record my appreciation for the Minister for Transport and the Minister for Education and Training 
in allowing the Public Accounts Committee to have a look at the school bus situation. Equity in access to schools is 
very important. Access to an orange school bus, whether it is in the country or on the edge of the metropolitan area, 
really does make people’s lives so much better. I am certainly pleased to have been seconded onto that committee 
and I think we will do some good work. I will make sure that we will get out and talk to those communities and 
affected families and, hopefully, make some constructive change. 

On a positive note, I think the education system has handled the COVID pandemic pretty well, to be honest. Early 
last year when the pandemic swept in, there were real concerns about how our teachers and students would handle 
it, whether our IT systems would stand up or whether we would have communication issues and so forth. We have 
been fortunate in Western Australia to not have had lockdowns as long as those in many other states and for most 
of our kids to have been able to go to school along the way. WA has been in a fortunate position with COVID and 
it is important that teachers and students have been able to work and learn in their schools over that period. 
Unfortunately, the good luck is now starting to turn against the government. I believe some of our critical services 
are being compromised by a lack of planning. We saw this recently with the Premier’s plan for a plan that has 
created some uncertainty in the education sector. International students and universities still have a lack of clarity 
to some amount. The Premier mentioned the other day that the government had spoken to our university sector, which 
is pleasing, but I am curious to know why international students and the university sector have been dealt with but 
the rest of society is still up in the air as far as where we are going on that one. It seems that the university sector has 
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been given a date in, we believe, late January or early February to assure them that international students will be able 
to come in so that they can start planning, but other parts of our society are waiting for that sort of confirmation. 
Those are some overall comments. 
Firstly, I want to focus on the staff shortages that will flow on to unsafe conditions for staff and students. Currently, 
around 190 teacher vacancies are advertised on the jobs.wa.gov.au website, including 28 deputy and associate 
principal vacancies, 11 Aboriginal and Islander education officer jobs, 23 education assistant vacancies in the field 
of special needs, and 11 school psychologist positions. In addition to those 190 vacancies, there are 180 non-teaching 
staff positions advertised, including gardeners, cleaners, school officers, library officers, education assistants, and 
administration and finance officers in a range of metropolitan and regional schools. Recently in the other place, 
my colleague Hon Colin de Grussa, MLC, asked the Minister for Education and Training a question about 
mandatory vaccinations and how they may affect the education system. The minister responded — 

… 0.6 per cent are not fully vaccinated and do not intend to apply for a medical exemption. 
That equates to around 160 of 26 536 school-based staff who will not be in front of classes next year. Today I asked 
the Premier this question: what about the other 10 000 teachers who have not responded to the survey? That is 
great. We have 0.6 per cent of teachers who say that they are not fully vaccinated or they do not intend to apply 
for a medical exemption or will not get vaccinated. This government is operating by survey. We have been quoted 
lots of figures on the Aboriginal Cultural Heritage Bill today. The government said, “Look at all those surveys we 
have done. Isn’t it great?” Then everyone tells us that they have not been consulted, including the opposition, 
I might add. We were not consulted until yesterday. We were given no time at all to look at the bill, but that is a side 
issue. Then we have the government operating by survey on the forestry industry. The government ran a survey 
there as well and decided to cut out logging native timbers. The government is running surveys, getting incomplete 
results and making decisions by survey. When I asked the Premier today about those 10 000 teachers who had not 
been surveyed, he gave me his usual spray, “Why don’t we support vaccination?” et cetera—which we have done. 
The Premier gives his usual spray but does not answer the question. My question always is: will there be a teacher 
in front of every classroom for the first day of term 1 in 2022? That is a straightforward question. I do not want 
my usual spray from the Premier, “the member for Roe this” and “the member for Roe that”. 
Several members interjected. 
The ACTING SPEAKER: Members! 
Mr P.J. RUNDLE: All I want is that this government does not operate by survey and does not give a spray about 
everything and not answer the question. All I want is a teacher in front of every classroom; that is what every student 
and every family wants. I am sure the member for Wanneroo is fully aware how concerned the State School Teachers’ 
Union of WA is about a number of facets of the education system, some of which I will be mentioning shortly. 
Several members interjected. 
Mr P.J. RUNDLE: If I can go on, I assume that the 190 vacancies for teachers currently advertised on the government 
website is in addition to the unvaccinated teachers who will need to look for other jobs next year, so that makes it 
350 teaching positions that will most likely not be filled by the start of 2022. I found it amusing earlier in the week 
when the Minister for Education and Training said that she seemed to think that teachers will come in from other 
states. New South Wales is looking at a shortage of anywhere from 1 200 to 4 000 teachers. The New South Wales 
government is spending $125 million, including an advertising campaign, for its own teacher shortage and our 
state government is branching out and thinking it can round up some teachers from New South Wales. 
Several members interjected. 
Mr P.J. RUNDLE: Honestly, I seriously question — 
Several members interjected. 
The ACTING SPEAKER: Members! 

Point of Order 
Mr R.S. LOVE: These incessant interjections mean that the member for Roe cannot make his contribution. I ask 
that you intervene. 
The ACTING SPEAKER (Ms A.E. Kent): No point of order. Continue, member for Roe. 

Debate Resumed 
Mr T. Healy interjected. 
The ACTING SPEAKER: Member for Southern River! 
Mr P.J. RUNDLE: I am trying to point out the realities. 
Several members interjected. 
The ACTING SPEAKER: Members, the member for Roe has the floor. 
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Mr P.J. RUNDLE: Thank you, Madam Acting Speaker. 
The ACTING SPEAKER: Are you taking interjections? 
Mr P.J. RUNDLE: No, I am not. 
The ACTING SPEAKER: All right; no interjections! 
Mr P.J. RUNDLE: I have too much to get through. 
Ms S. Winton interjected. 
The ACTING SPEAKER: Member for Wanneroo! 
Mr P.J. RUNDLE: I am sure we will get the member for Wanneroo’s comments a bit later on. I want to make some 
points. The $125 million campaign to attract teachers from New South Wales will, I am sure, bring any spare teachers 
into the mix. I do not see much success coming from that; in fact, I do not see why our government would advertise 
in that sector, especially without offering extra incentives. Apparently, our minister thinks the key attraction is that 
we have no COVID. That is true, but the question is for how much longer? Hopefully, it will be a long time coming, 
but as we know, when the borders open, it will create difficulties. The likelihood of teachers coming into WA from 
other states is questionable at best and non-existent at worst. We need some clarity on what will happen over the next 
few months for any teacher who strays into WA from another state. A short Google search will reveal that each state 
has the same issues as WA, with teachers leaving the sector for good and regional areas especially finding it very 
difficult to fill teacher vacancies. To be honest, even if we were able to recruit teachers, especially in our regional 
areas, where would they live? We have some serious issues with Government Regional Officers’ Housing, which 
I will briefly talk about. I know that the member for Moore has a contribution to make on that issue as well. 
One of the examples on the GROH vacancy list is Newman. The Department of Education is recruiting teachers 
and has advertised five vacant positions at Newman Senior High School. In May 2019, I was on a trip with the 
leader of the Nationals WA, the member for Central Wheatbelt. She referred to Newman and said that pockets of 
the mining town were like a war zone, after seeing hundreds of boarded-up corporate and state government houses, 
many of which had been vandalised. We know that BHP is refurbishing some of the houses in that town for 
their employees, but this government needs to address the housing issue there. Currently, among the houses listed 
for rent in Newman is a one-bedroom, one-bathroom unit for $700 a week; a four by three house for $900 a week; 
and a four by two house for $800 a week. That will give members a sense of the problem. I do not know how 
many graduate teachers from the city will be falling over themselves to fill one of those five position advertised at 
Newman Senior High School. I hope they do, and I hope this government gives them a reason to go to Newman—
some reason that will attract them there. 
I will move on to relief teacher shortages and refer to an article in The West Australian of 19 June 2021. The State School 
Teachers’ Union of WA said that the statewide shortage of relief teachers is the “canary in the coal mine”. An early 
warning by the SSTUWA that a shortage of relief teachers was looming appears to be proving true, with fewer 
graduates available and no access to overseas recruits. We have seen this in not just teaching but in almost every 
occupation—they are feeling the five, 10 or 15 per cent drop in overseas people coming into the mix. Relief teachers 
are being snapped up for full-time positions, so the pool of relief teachers is significantly reduced and it is putting 
additional pressure on existing teachers. 
As members know, a lot of schools have large class numbers. Those teachers are not getting the duties other than 
teaching time they were perhaps used to. I know the member for Southern River and the member for Wanneroo 
understand the stress of teaching a large class all day, every day. I know the demands on teachers. It will be felt even 
more so by our teachers with the looming shortage of relief teachers. I hope the government and the Department 
of Education have some strategies to increase the number of relief teachers and take the pressure off our teachers. 
I know that in some of our regional towns, teachers are having to travel hundreds of kilometres. I heard an example 
today of a relief teacher who travels to five different schools in a radius of around 350 to 400 kilometres a week. 
It puts extra pressure on these teachers who have to leave home an hour before everyone else just to get to a school. 
We also hear anecdotal stories about leave approvals being revoked for next year. I am concerned that teachers are 
being told to reconsider leave they had lined up for next year. That will certainly create dissatisfaction in the sector. 
I want to continue my reference to the state of the schools report of the State School Teachers’ Union of WA. 
The report shows that 82 per cent of teachers and 79 per cent of principals reported high or very high stress levels. 
They are drowning under massive workloads. It referred to some of the key contributors as lack of relief, reporting 
and assessment, lack of classroom support, class sizes and red tape. The report gave some of the reasons for teachers 
considering quitting. They include concern over personal health, 61 per cent; school violence, 21 per cent; salary 
issues, 16 per cent; and, of course, safety concerns around COVID, eight per cent. Probably the statistic that really 
worries me that I have heard over the last couple of years is that 25 per cent of graduate teachers are leaving the 
sector within five years. That is a real worry. I heard today some stats coming from Victoria, where 20 per cent of 
graduate teachers do not register as teachers upon graduating. These are some of the issues that this government needs 
to address. I have said this before to a few people: we have a health crisis, and I am worried about an impending 
crisis in our education sector. Day 1 of term 1 in 2022 will see that come to the fore. 
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Another article in The West Australian, dated 11 August, talks about early educators leaving the industry due to 
excessive workloads and low pay. This is from the United Workers Union polling—if you don’t mind! The article 
said that the United Workers union polled almost 4 000 current and former early educators Australia-wide. It stated — 

More than a quarter of current educators reported they plan to leave the sector within the next 12 months 
and of those educators who do plan to stay, almost half (46 per cent) think about leaving ‘all of the time’ 
or ‘most of the time’. 

As I said, the government looks at these surveys, but it needs to takes notice of that survey, because a real trend 
is appearing. Nationwide, this sector needs 40 000 more staff over the next two years. We are at breaking point. It is 
not just Western Australia that has that problem, but also New South Wales and Victoria. The salary cap is interesting. 
We have significant pressure. Once again the State School Teachers’ Union of WA is doing plenty of work in the 
background and putting it out there, member for Wanneroo. Pat Byrne said — 

“We are very concerned that if public sector wages don’t keep up with the increases expected in the 
private sector, we will lose teachers and lecturers at a time when we can least afford it,” … 

Now, the public school principals are demanding a pay rise of more than 15 per cent over three years to bring their 
wages into line with their peers on the east coast. The SSTUWA is also seeking endorsement from its members 
for a pay increase of four per cent a year for two years. This is what we get when the Premier proudly stands up 
and says, “Look at us, we’ve frozen everyone’s wages. Look at us, we’ve got a $5.8 billion surplus.” Teachers want 
to leave the industry because they are not getting a pay rise. All they are looking for is something that is fair and 
equitable, but over the last five years of this government—no thanks. Now that the Premier has come out with this 
$5.8 billion surplus, I am sure there are fires everywhere that he needs to put out because every union is out there 
negotiating. If that had been done in a more methodical and sensible way, I am sure we would have seen a lot more 
teachers staying in the industry. 

I have concerns about mental health and the number of vacant positions that we have in our schools. As I said, 
11 school psychologist positions are vacant. Where will people come from to fill those positions? In the recent 
budget, the Premier said that we would have 100 more school psychologists over the next four years. At the moment, 
we have 11 vacancies, so I do not know where those 100 will come from. I am worried about our students who need 
that mental health support. I do not think one member of Parliament in this chamber would deny that they are worried 
about the mental health of our students, given what has happened over the last couple of years. Hopefully, we can 
get through the next few months and the next couple of years without too much trauma. I am worried about not only 
our students, but also our teachers. The DETECT Schools study by the Telethon Kids Institute reported a tripling 
of severe distress in teenagers over the last six years. That is a 50 per cent increase from 2015 to 2019 in the number 
of children aged between zero and 17 years referred to the WA child and adolescent mental health service and 
a 104 per cent increase during 2020 in the number of children with anorexia nervosa requiring hospital admission. 
I know that the member for Vasse has, on many occasions, spoken of concerns about accessing Perth Children’s 
Hospital in particular. I have seen emails sent to her office and mine from parents who are worried about accessing 
treatment. We have some real issues in the mental health sector. Many staff have indicated that they would like 
additional support for not only the staff, but also students, to cope with the pandemic. As Matt Jarman has said publicly, 
the stress levels of teachers are very high from dealing with the complexities of mental health and the increased 
workload. This is all coming to a head. 

As I said, in our regional towns we have real problems with Government Regional Officers’ Housing properties. 
We have 400 fewer homes than we had prior to 2017. This is affecting police and Department of Education staff. 
We have teachers and principals in caravans waiting for a property. We have heard from not only the State School 
Teachers’ Union, but also the Principals’ Federation of Western Australia. Bevan Ripp of the Principals’ Federation 
has identified that regional housing is a key issue. I spoke to him a couple of times recently. He has identified that 
as a real key to attracting quality staff. 

I was at the Albany show on the weekend. The Leader of the Opposition was there as well as the member for 
South West Region Hon James Hayward. I spoke to quite a few of the schools that had stands at the show. A couple 
of the principals are really worried about what incentives there are to bring regional teachers into the regions. I will 
use Narrogin as an example. Narrogin Primary School and East Narrogin Primary School teachers get staff incentives 
but Narrogin Senior High School teachers do not, for some reason. I am scratching my head because I cannot work 
out the inconsistency. The teachers at the senior high school are probably doing it just as hard, if not harder, than 
the teachers at the primary schools. I worry about that inconsistency. 

As I said, we need incentives and an improvement in the standard of housing. We also need to see an improvement 
in some of the basic policy issues. I am sure that the member for Southern River is familiar with the transfer system. 
In this day and age, maybe it does not meet with the approval of a lot of people, but the people who I talk to say 
that when they went to the regions for two or three years back in the day when the transfer system was operating at 
its best, they got an appreciation for what it was like to be part of a good regional community and go to the tennis 
club, the squash club and kick a footy with the kids on the weekend. They got an understanding of what it is like 
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to be a member of the community. They enjoyed it and a lot of them stayed longer. I am worried that there is no 
incentive for our graduates or metropolitan-based teachers to go to the regions and enjoy it and see what it is like 
to be part of those communities. This is a policy issue that the hierarchy in the Department of Education needs to 
have a good look at. 
Another thing that frustrates me is that when I go to some of the smaller primary schools in my electorate, I see 
teachers who left the school seven years ago still holding a job at that school. They have since moved on to two or 
three other schools but they are holding back another good-quality employee from getting a permanent position at 
that school. We have a merry-go-round effect whereby teachers are holding positions for four, five, seven or 
eight years and no-one can get a permanent position at the local school that they live near. That is a real breakdown. 
Just about every teacher who I talk to says they are holding a position somewhere from a few years ago that they 
do not want to give up because they could lose their permanency. That is a real issue that the government could 
address. I am sure that the member for Southern River will be right onto it. 
When I look at it, I see some basic policy issues that could be addressed. We have not seen much movement on 
them over the last five years. I congratulate the Minister for Education and Training for the clampdown on violence 
in schools. I think that has been a real positive. Dealing with violence is obviously a disincentive for many teachers, 
along with the class sizes. I commend the Minister for Education and Training for that.  
I want to share a couple of stats from New South Wales and Victoria. I have a graph here that shows New South 
Wales’ projected shortfall of teachers in 2024 is 748 teachers. That is outside what I was talking about with the 
$125 million campaign to bring in 1 200 or up to 4 000 new teachers, which our government is apparently competing 
with. As I said, in Victoria, 20 per cent of graduate teachers are not even registering as teachers after graduating. As 
I said earlier, 25 per cent of our graduates have left the industry within five years. The Victorian government is 
offering financial incentives of anywhere between $9 000 and $50 000 for early childhood teachers for selected areas, 
and other incentives, including relocation support such as $6 000 for those teachers moving from New Zealand. 
This government might want to look at that with its $5.8 billion surplus. Let us provide some incentives. 
Mr T.J. Healy: Are you aware of the current incentives to relocate? 
Mr P.J. RUNDLE: Not too much incentive. 
Mr T.J. Healy: You might be pleasantly surprised. 
Mr P.J. RUNDLE: I look forward to the member for Southern River enlightening us on that, because I have not 
heard too much about our incentives. I would say that our teachers need surety, a bit like our international students 
and our universities. The Premier proudly reduced the skilled migration occupation list from 168 down to about 20 
to protect WA jobs when he first came into office in 2017. He shortly realised about 18 months later that it was having 
a massive effect. We have had a skills shortage ever since then, and the Premier has now had to reinstate some of 
those occupations onto the skilled migration list because it is not the way to go. As I said, we have a scenario in which 
the number of international people who normally come across has reduced; we are feeling it in all our industries 
where that five or 10 per cent of people who usually come from overseas really have a big impact. 
Without going on much longer, I want to say how important our quality teachers and leaders are to all our communities 
and all our schools. They are very much felt in our regional schools. I am pleased to see that today’s vaccination 
rates are at 83.3 per cent for single dose and 71 per cent for double dose. When I ask the Premier a question and I get 
the usual spray from him every day, I am not here to undermine the Premier. I am not here to undermine vaccination. 
I am here to find out from the Premier what he will do about putting a schoolteacher in front of every classroom 
for the first day of the first term in 2022. 
MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [5.43 pm]: I rise to support the motion moved 
by the member for Roe. It is an important motion. Education, along with health, are the fundamentals of a state 
government; they are the bread and butter. If we do not get them right, the foundation of our communities is not 
right. The questions that the member for Roe has been asking about staffing challenges and recruitment and making 
sure that we have a plan, acknowledging that we are in difficult and unusual circumstances, quite rightly should 
be asked by the opposition. We would be criticised if we did not ask whether there will be a full complement, or 
as close to full as possible, of teachers standing in front of our classrooms at the beginning of next year. We ask these 
questions now because we want to know what the government is planning to invest, or what the plan is, to ensure 
that we have those teachers and those resources in the right place. 
Watching and following other jurisdictions should inform what this government is doing because we do not live 
in a bubble. We can see and observe that other states are experiencing similar difficulties. When we read that the 
government has a plan to advertise in and recruit from New South Wales, Victoria and other states around the nation, 
we question whether that is the appropriate strategy. New South Wales has its own teacher shortage and the article 
from The West Australian that Bethany Hiatt wrote on 11 November spoke of — 

An advertisement aimed at enticing NSW teachers to WA next year offers help with relocation costs and 
spruiks the “great opportunities” available “no matter your experience level”. 
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We think Western Australia is a fantastic place to live but people need more than a good vibe and a promise of a good 
lifestyle. There needs to be a comprehensive plan to attract teachers across the border, especially when there is 
significant strategy in other states to entice and attract people into the teaching profession to fill their own shortages. 
The member for Roe is quite right when he raises these concerns because we know that shortages are exacerbated 
in a regional sense. Even the State School Teachers’ Union president, Pat Byrne, has acknowledged there will be 
hotspots in regional WA and areas that would struggle to a put a teacher in front of every class for the start of the 
year. The State School Teachers’ Union, which I presume is regularly meeting with the government and regularly 
engaging with the minister, is identifying there will be hotspots. We will see shortages right across the state and 
the recruiting challenges are predicted, along with an increase in the attrition rate. The reality is that although every 
person in this house is doing their very best to roll up and get vaccinated, we will see attrition in relation to those who 
choose not to be vaccinated, because people will go on leave or leave the profession because they are under pressure 
and seeking other job opportunities. 
We have an uptick in the mining industry, very similar to the one in the 2010s that put enormous pressure on the 
public service to put bodies into the jobs in front of classrooms or in our public health service, any of those other 
professions. All of that creates a perfect storm, so we want to know that this government is doing more than just 
business as usual. We talk about incentives and enticements for teachers to go country or to become a teacher in 
the first place, and certainly we created a number of those when we were in government. We bumped them up. 
We did a refurbishment program right throughout regional Western Australia of Government Regional Officers’ 
Housing. That has not been done under this government. That was done under our government. It has not been 
touched since. We have seen comments on the state of some of the Government Regional Officers’ Housing coming 
from the State School Teachers’ Union and also directly from teachers. This government, sitting on $5.8 billion, 
has not taken care of the bread and butter, which is to make sure that we have a teacher in front of every classroom, 
teachers have a safe and secure place to live and they are not living in something that does not warrant the rent that 
they are paying, albeit it is subsidised by the state government. 
It is all right and appropriate questions for the opposition to be asking these questions. We get an indignant response 
from the Premier and members opposite when we raise our concerns, knowing that the trend will be very difficult 
to recruit given that there are shortages across the nation, but we want to know what the plan is. It needs to be more 
than an advertisement aimed at enticing New South Wales teachers. I think the member for Roe touched on the 
$125 million NSW teacher supply strategy. NSW has a four-year program whereby it has put in funding to ensure 
that it can attract new teachers and teachers who have been in the profession back to the profession. The New South 
Wales government is investing $125 million over the next four years and it will try to recruit 4 600 teachers over 
four years.  
It is a bit like trying to pin jelly to a wall without a comprehensive strategy that sets the goals and outlines the 
actions that need to be achieved. We cannot figure out whether the government is meeting its own targets because 
we do not know what they are. We do not know how to hold the government to account because there is no a plan. 
The New South Wales government has acknowledged that there is a teacher shortage and that it needs to do better. It 
has committed to funding and a strategy. I have not looked at the structure it is trying to repair. It is hard to compare 
the quantum of funding that is required between jurisdictions when jurisdictions such as Western Australia have 
peculiarities; that is, it is very difficult and expensive to get people to travel to the far reaches of our state. New South 
Wales is not so big and maybe there are different outcomes when the government sets up incentives. The New South 
Wales government has put together and released a plan. On the other hand, this government’s plan is to entice the 
teachers who are part of the recruiting plan in New South Wales. There is criticism of the plan in New South Wales. 
In a Daily Telegraph article of 2 November, there is a particularly interesting comment from David Shoebridge, 
a NSW Greens member of Parliament, in his critique of the New South Wales teacher strategy. He said that it 
will be a bit like the Hunger Games out there for teachers over the next four or five years with New South Wales 
likely to see a bunch of its highly skilled teachers being poached by Victoria, Queensland, New Zealand and the 
United Kingdom. He obviously does not view Western Australia as a threat, so I am not sure whether the advertisement 
from this side of the border is working particularly well. That says to me that we need to think outside the box and 
not just plan to poach staff from across the border. 
The challenge is real. We are not over-egging it because it is a challenge in every jurisdiction. We want to know 
what the government’s strategy is to ensure that we are at least keeping pace on the recruitment front and making 
sure that we have teachers in front of classrooms. In a regional context, there are additional challenges of recruiting 
in that space. 
The other issue I touched on was housing. Particularly damning articles and evidence has been put forward by the 
State School Teachers’ Union of WA and others about the current state of housing, an issue that has been exacerbated 
by the very low rental vacancy rate. When there is no appropriate Government Regional Officers’ Housing, teachers 
are being housed in caravan parks. That was revealed by Briana Fiore in an August article in The West Australian. 
Teachers are being housed in caravan parks because of the scarcity of accommodation in regional WA. This is not 
new, but more and more teachers coming through our doors, particularly in small regional centres, are being asked to 
share housing. In some cases, teachers have to share a house with a school principal. I do not think that is appropriate 
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in this day and age. There is something to be said about looking at the contracting for new houses. There has been 
enormous pressure on local governments, particularly in regional WA, to provide that housing. In some cases, that 
is an opportunity for the local government if they have the balance book or can take out a loan, but others cannot 
do that. They see it as a real restriction in being able to recruit teachers into their community. Certainly, there are 
a number of those local governments in my electorate. They do not want to be the lender or provider of last resort. 
A local government in one of my communities built a four-by-two house with all the bells and whistles. It is an 
absolute cracker of a house with a theatre room, double garage, security—the whole shooting match—but the 
Department of Education said that the house, which was a brand new house, did not meet its specifications, so it 
could not and would not rent it from the local government. Members might say that it should have spoken to the 
Department of Education before building the house—perhaps that is right. But when we are trying to recruit and 
retain teachers in the regions, perhaps a more proactive approach should be taken by those in charge. That decision 
really blew the minds of councillors and the community who knew just how good the house was. In some instances, 
the standard and stock of housing in community towns is less than enticing. I find it simply mind-blowing that this 
house was rejected because it did not meet the standards. That happened in one of the communities in my electorate. 
We need to do better when it comes to working collaboratively with the department in the provision of housing, 
because that is absolutely one of the things that teachers look at when they go regional. That does not apply to just 
teachers, because I know police — 
Mr T.J. Healy: Did you say which town in your electorate that was? 
Ms M.J. DAVIES: I can provide you with that information. 
Mr T.J. Healy: I will put the question on notice. There is speculation. I was not sure whether I heard you say 
which town it was. 
Ms M.J. DAVIES: No, I will not name it. It is one that is referred to by the Minister for Local Government on 
a regular basis! I do not want to get it into trouble when it did the right thing. 
Mr T.J. Healy: There is speculation and then there is doing something about it. 
Ms M.J. DAVIES: The local government did. It tried to work with the Department of Education, but, honestly, it 
was enough of a setback for it to raise the matter with me. Ordinarily, CEOs in regional WA deal directly with the 
department. Quite often the department will contact them and say, “Will you build a new house? We need someone 
to build a new house.” There has been a complete shift in the department’s management of building Government 
Regional Officers’ Housing. We have seen the number of properties that have been disposed of, which has also 
exacerbated this issue. There is no government desire to build these houses. Much like when a local government 
takes on the responsibility of paying for a doctor in its town when it should not have to, and paying for the doctor’s 
house, car and surgery, it also feels an obligation to make sure that it has appropriate housing in town to attract 
teachers. Local governments know that once they do not have teachers, that will impact their school quality, which 
will see parents decide, because they only get to do their kids’ schooling once, to move their kids on to another school. 
It is a vicious cycle. There are some really simple solutions to this issue. Given that the government has a $5.8 billion 
surplus, some of those things can be fixed relatively easily. We can make sure that we have appropriate housing and 
a pipeline of housing to take the pressure off local governments from being the provider of last resort accommodation. 
Of course, some local governments will want to do that because they will see it as an opportunity. But many local 
governments in smaller towns always feel that their schools are under threat. We could make it a lot easier for them. 
The number of houses that have been sold is a real concern. A question asked by Hon Peter Collier in the 
Legislative Council revealed some figures. The biggest decline according to those figures is in the south west with 
GRO housing plummeting by 23 per cent. That was followed by the midwest, Gascoyne, great southern, Pilbara and 
West Kimberley. The government needs to address these issues. It is not the be-all and end-all, but we need a holistic 
strategy to make it clear that the government is absolutely serious about bringing teachers into the fold. The government 
needs to be recruiting and upskilling teachers, providing appropriate housing and giving teachers the opportunity 
to come back and teach in key areas. We would certainly welcome that. 
Mr T.J. Healy: Is the Nationals’ policy against selling GRO houses? 
Ms M.J. DAVIES: We have seen a significant sell-off of houses, but that has halted at the moment. The government 
needs to halt it, bring those houses that are still in the system up to spec and invest in new houses. That is what we 
would welcome. The government has to invest in that housing stock. There was a significant rollout of housing under 
the royalties for regions program very early on when the Nationals WA and the Liberal Party came to government 
in 2008 because we identified that housing was one of the issues that was making it incredibly difficult for us to 
recruit teachers, nurses and police into regional Western Australia. I am quite sure that the same level of investment 
has not been made. A lot of those houses would now need to be either significantly refurbished, replaced or turned 
over. There is a challenge there. 
It is not just us saying this. The State School Teachers’ Union of WA has called for better housing for regional 
members, and that the housing scheme needs to be updated. It is really nerve-racking when members report to the 
State School Teachers’ Union that they do not feel safe in their GROH accommodation because there have been 
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break-ins or attempted break-ins due to a lack of security in their homes. People in regional and remote communities 
do not have police present in their communities all the time. They might have a two-person police station, but I can 
tell members that we do not have two police officers in all our towns, and they certainly are not just sitting there 
waiting to turn up; they might be out and about supporting other operational matters in the district. That, in itself, 
is a challenge. All these things go towards the attraction and retention of teachers. We are talking specifically from 
a regional perspective, but this is also an overall state perspective. 
[Member’s time extended.] 
Ms M.J. DAVIES: This is being exacerbated by the rental vacancies rates in regional Western Australia. The latest 
reports I have seen are that Perth had a rental vacancy rate of 0.9 per cent in October 2021, while in Albany it was 
0.4 per cent; Broome, 4.9 per cent; Bunbury, 0.5 per cent; Busselton, 0.0 per cent; Geraldton, 1.1 per cent; Kalgoorlie, 
1.3 per cent; Karratha, 1.3 per cent; and Port Hedland, 2.4 per cent. There is not actually an alternative to GROH 
if housing is unable to be provided. To me, that is of serious concern. We need greater explanation from the 
government about how it will deal with that and the other issues that we know are compounding these shortages 
in Western Australia. It is not an unreasonable ask to have a clear and succinct plan ahead of the start of term 1 next 
year to ensure that there is a teacher in front of every classroom and that we have done everything we can to not 
only get them, but also keep them. 

Sitting suspended from 6.00 to 7.00 pm 
MR T.J. HEALY (Southern River — Parliamentary Secretary) [7.00 pm]: I rise on behalf of the Minister for 
Education and Training as the parliamentary secretary for the education portfolio to respond to a number of claims 
made earlier during the debate on this motion. Obviously, the government will be opposing the motion—I will 
say—forthwith. I am also very happy to say that I am very proud to be part of the McGowan Labor government, 
whose priority for education is to give every Western Australian the best possible opportunity to succeed. It means 
that we have the best schools, educators, support staff and infrastructure. The government has had a very strong 
record of investing very heavily in infrastructure and government supports. 
I want to say, at the beginning, that the debate on this motion has so far consisted of members of the Nationals WA 
berating the education sector and undermining our schools and the good work that has been done by the 55 000-plus 
Department of Education employees, families, schools and all educators. First and foremost, I want to say, member 
for Moore—I am sure he would agree, but he may not have the ability to agree with me—that it is very easy to whinge 
and complain. I have not yet heard a contribution from the member for Moore; I believe he will speak next, so I will 
listen in earnest. In the contributions from the member for Roe and the member for Central Wheatbelt, there was 
a lot of complaining and some broad speculation without relevant facts and references, but I will get to that.  
There is an opportunity first and foremost for the Nationals WA to assist in promoting a positive vaccination message 
to ensure that school communities in metropolitan and regional Western Australia get a very clear vaccination 
message from this Parliament. There are a number of things I will address. First of all, I will address what we are 
doing with our very comprehensive strategy to address supply. Then I will go into a number of aspects in response 
to some of the things that were raised and then I will give the Nationals a couple of ideas of things they could do 
if they would like to support schools in Western Australia. 
First of all, we are in term 4. A number of contributions in the previous debate focused on the fact that there are 
a number of unknown vacancies in areas to fill. As a former teacher, as are many members in the chamber, I know 
that term 4 is almost job season. Schools are now making their appointments for next year. People are looking to 
transfer to other schools or to move upwards or downwards in roles within their schools. As a parent, I was recently 
surveyed by my school asking whether I planned to be here or elsewhere next year. Student numbers are dictating 
whether students move to different campuses or schools. Staff then reflect the number of students within a classroom. 
The middle of term 4 is the opportunity for school leaders and principals to engage in discussions with their school 
communities about their needs in term 1 the following year. Do we know that teachers are under a lot of stress 
right now? Absolutely. It is a unique time; there is a pandemic. There are a lot of pressures on a number of schools. 
Do we believe that there is a shortage? There are a number of vacancies now and that will change during term 4, 
while schools make inquiries and assess what they are doing. Further, as promotions and job vacancies change 
and job offers are accepted, there will be, as there is every year, a number of movements. Schools are making their 
appointments now. 
A member interjected. 
The ACTING SPEAKER (Mr D.A.E. Scaife): I should say, member for Kalamunda, that it is technically disorderly 
to interject when you are not in your seat. 
Mr T.J. HEALY: I am happy to take an interjection when the member is in his seat. 
Schools are making their appointments now. Teachers will move around a little bit, but what we are doing—remember, 
this is not a government that sits and ignores the community; this is a government that engages—is engaging our 
strategies. We are doing different and active things now. We are taking extra measures now to make sure that we 
have enough teachers. 
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There are a couple of things to remember. A few years ago, universities changed the way that teachers are created 
or produced, if we look at it like a factory setting. When I did my diploma in education, it was a one-year course. 
A few years ago, the majority of universities shifted to a two-year diploma in education. Now, generally, someone 
will do a Bachelor of Education or a diploma in education, which is after the usual undergraduate studies. The change 
in enrolments happened in about 2017 or 2018, when there was a drop. Commencements started to pick up only 
in 2020. That meant that when people were deciding to do their graduate diploma of education, there was a clear drop 
everywhere. When we came to government, we commenced a very comprehensive and detailed strategy to engage 
the community and inspire a number of different programs for young and mature age people to get into the sector. 
Again, teacher supply changed when the graduation qualifications changed.  
We currently have an advertising campaign. It was detailed earlier. It is a three-year campaign. We are in the second 
year; it started in 2020. It is not something that happened just a little while ago. We are in the second year of 
a three-year advertising campaign to bring skilled people with teaching qualifications to Western Australia. There 
has also been a pandemic. I do not need to go into too much detail, but the movement of people has changed. When 
I was a teacher, before I had a family, it was not simple but I could be more mobile. Teachers can teach in London 
or a remote community for a period of time. Again, the pandemic has created unique circumstances. 
The government also has other arrangements and a number of strategies to assist teachers who have been out of 
teaching for a while, including help with re-registration by making the process faster, smoother and easier. That is 
available for teachers who have been out of the system for a little while and are considering coming back in. A lot 
of work is going on in a number of programs. Teach for Australia is a brilliant program designed to get industry 
professionals from business and other sectors to engage in a Master of Teaching. There is the Leap program. 
A number of programs work with initial teachers and graduate teachers to support them to get work and to be 
available for relief teaching calls and others. There is the Horizons programs and other pathway programs. 
It is very, very important to note that we have 860 schools with a number of different demands. As members know, 
the government is very committed to regional education. I want to commend the teacher flying squad for its role 
in responding to the different needs of different communities. There is leave for when people get sick and maternity 
leave. There are promotions and changes—life happens—and different circumstances are available. 
I also want to talk about the criticism of our desire to say to teachers in the eastern states, “Come to Western Australia 
and teach.” Everywhere in Australia is dealing with all those factors that I mentioned. Changes in teacher initiation 
and commencement, and pressure on the sector is widespread. Of course, everyone has also experienced the 
pandemic. We say that we have an incredible product in Western Australia. I would like members to imagine that 
they were a teacher in a Sydney primary school or a Melbourne high school during the last 18 months. Whether 
members have a family or not, I want them to think about the teaching scenario that they would have been in 
during that period, such as the amount of remote learning they would have done. Not everyone in this country has 
had access to Mark McGowan’s leadership as Premier and a Western Australian community that has stood together 
to crush the virus. I am not saying that teachers in schools in Western Australia have been without stress, but they 
have not experienced the at-home learning scenario or restrictions on young people’s external programs and the 
ability to exercise on weekends. People in Western Australia have not had the restrictions that the rest of the world 
has experienced over the last 18 months. I think we experienced nine days in lockdown in Western Australia. 
We have an incredible product in Western Australia. Do we have a recruitment campaign to tell qualified teachers in 
the eastern states how easy it is to have a conversation about moving with their family to teach in Western Australia? 
Absolutely. I commend the recruiters. I think Hays is one of the recruitment companies. We do not have to sell 
Western Australia. We do not have to show people pictures of Kings Park, Cable Beach or the beautiful wheatbelt 
to sell Western Australia. I think people understand, and have always accepted, that Western Australia is incredible. 
Obviously we will soon move into the next phase of dealing with COVID. We are all ready to move into and 
experience that higher vaccination period. But it is true to say that a single teacher would look at Western Australia 
and say, “If I were to relocate to Western Australia for six, 12, 18 months or longer to work in a regional community 
or the metropolitan area, I would be able to teach, practice my craft and engage with young people in a way that 
I cannot in most other places in Australia.” That is a given. We have a great product and we make no apologies for 
having a long-term, multilayered strategy and campaign to attract people to Western Australia. 
I will address some of the issues raised earlier. There is a great amount of assistance if someone is seeking to relocate 
to Western Australia. I will talk directly to the people clearly watching at home from the eastern states! If you are 
thinking about coming to Western Australia to teach, we would love to have you; there is no doubt about that. Please 
ignore the contributions from the opposition. It is not a doom and gloom state. This is not a place where you will be 
disrespected as was foreshadowed by some of the members opposite. This is not a place that is under-resourced. It is 
a great state and a great place to learn. There is the McGowan government’s investment in education infrastructure 
and school support services. I think we have a 3.9 per cent unemployment rate. The state is booming. It has always 
been a great place, but there has never been a better time to come. There was a question asked earlier. I was asked 
by interjection how people find this information. I said to the member for Roe during the estimates process that he 
could google “Teach in WA”. If members or anyone watching at home google “Teach in WA”, they will find 
a fantastic website. I will also suggest teachinWA@education.wa.edu.au.  
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If someone is thinking about moving here and wants to have a chat about the relocation assistance packages, they 
are there. If we can find a qualified teacher in the eastern states a match with a designated vacancy, as a skilled 
person under the G2G PASS migration process, we can assist them through that process. The state government 
packages will assist with the cost of home quarantine and of relocating their family to Western Australia, be it 
to a metropolitan area or the regions. There are some incredible incentives. We can assist with airfares. There are 
registration fees and other things. The state government will assist people. These are a number of the things we 
will do. We do not apologise for promoting that. We have an incredible team of recruiters and they do a great job. 
To be honest, I think it would be great to be a recruiter right now. The product we sell to the east coast to be 
a teacher in Western Australia is fantastic. I am not sure whether I would like to be a recruiter for the National Party 
preselectors. That is a bit of a harder sell! If someone wants to come and teach in Western Australia, this is a really 
good opportunity. 
Vaccination was raised and some incorrect figures were floated. For the purpose of Hansard, I will correct them. 
We are currently doing a number of surveys. I think we were criticised for a survey. We were criticised for discussing 
things with our sector, for discussing things with our community. The opposition was criticising us about discussing 
a training package with the forestry industry. It was criticising us for consulting about Aboriginal heritage. It was 
criticising us for consulting with teachers about whether they have been vaccinated or not. Mandatory vaccinations 
require us to ask all our staff: “Have you or have you not been vaccinated?”, or, “Do you intend to vaccinate or not?” 
We have some fantastic statistics. The figures are growing every week, because more and more Western Australians 
are rolling up for Western Australia. They trust the government’s central message of getting a vaccination. Again, 
it would be great if the opposition supported that. One Facebook post, member for Roe, or others, member for Moore, 
would be brilliant. If members were to share, it would be an incredible symbol for them to promote the vaccination 
rollout. I come back to the point. Almost 79 per cent of our education workforce are already double-vaxxed. They 
have already done that. Another 20 per cent have said they are partway and plan to vaccinate. A small percentage 
have indicated to the department that they seek to get a medical exemption or not to access the vaccine when it is 
available to them. The example of the aged-care sector was very, very clear. At the end of the day, that 0.6 per cent 
went and got the vaccine. Most people just went and got the vaccine. We do not expect it to be a significant issue. 
Are we saying it is not going to be an issue? No. We do not expect it to be a significant issue. 
I would like to run through a couple of things raised by the member for Roe. The member might like to feel free 
to place his questions on notice. He said that a number of schools were under-resourced, with no specifics. There 
are number of schools in his electorate. Primary schools were announced in his electorate and in Central Wheatbelt. 
The government has provided the infrastructure, STEM classrooms in district high schools, and a maintenance 
blitz. I am not saying that every single school has been completely rebuilt or is brand new, but when the member 
makes random comments people listen to them, especially teachers from over east or elsewhere. When the member 
for Roe says WA schools are under-resourced, it is an affront to those schools and the good work those school 
communities do. If the member has specific questions, he can put his questions on notice. The member for Roe also 
said the Department of Education and education leaders need to have a long, hard look at education. He discussed 
vacancies in schools. I have written down what the member said; I am not quoting Hansard. The member said 
that 160 staff will not get vaccinated. I am not sure of his link for this information. He criticised the government’s 
recruitment strategy. 
The member made a number of comments. He said that he was concerned about mental health in schools. He gave 
no acknowledgement that the government is employing a number of school psychologists and has increased the 
chaplaincy services in schools. Will that address every single concern? No, but it is moving in the right direction. 
The member must remember that I was a teacher under the Liberal-National government. I know what was done 
under your government, and it pales in comparison to the initiatives of this government. The member also said the 
government will not help relocate educators. We know that is not the case. 
It is very, very simple to whinge. I do not envy the opposition—in one sense I do, because you guys do not have 
anything to do, so you should be better prepared! When we are elected to Parliament we have opportunities and we 
can access many things. I commend the Parliamentary Library. They can assist members opposite with facts, figures 
and research. Members opposite have awesome staff in their electorate offices, but, unfortunately, in debates in the 
chamber, they struggle for real facts and figures. 
Several members interjected. 
Mr T.J. HEALY: An acknowledgement — 
The ACTING SPEAKER: Member for Southern River, if you could just pause for a moment. Let us try to keep 
things orderly for Hansard. Also, member for Vasse, you might reflect on the advice I gave the member for 
Kalamunda a little earlier. 
A member interjected. 
The ACTING SPEAKER: Member for Vasse! 
Mr T.J. HEALY: I am happy to take the interjection. 
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The ACTING SPEAKER: Member for Southern River, I am not entering into a debate about this. 
Member for Vasse, after I have given you advice, I do not expect to hear you yelling across the chamber to a minister. 
If you want to interject, move into your seat. Those are the conventions of this house. 
Mr T.J. HEALY: I will wrap up on this point. It is very simple to whinge. There is no need to whinge and criticise 
our schools. We have so many incredible regional and metropolitan schools, and school leaders. There is no need 
to criticise the school appointment process. We have a large number of principals. We have an independent process 
of appointing principals to schools that is governed by the Public Sector Management Act. It is a very simple 
process that does not involve me or the member for Roe. However, we have an opportunity to talk about how great 
schools can be and schools can be even greater if we all work together and present a consistent vaccine message. 
I acknowledge that within the opposition team there are people like Hon Nick Goiran, who puts out a different 
message about vaccinations. I am not sure who controls the member for Roe’s Facebook page, whether he does or 
someone else, but one post promoting the importance of vaccination would be an important symbol to the community. 
The member for Roe might think that people are not watching, but they are. It is important. Maybe Hon Nick Goiran 
is the member’s Facebook page administrator and, if he asks him and he gives permission, the member can share 
a couple of posts with his school communities that teachers are essential and important; and, whether it is mandatory 
or not, that vaccination is important to ensure that next year, when we move to the next phase and we are dealing 
with COVID, it will be an important symbol that we can do together. I pledge to do that. 
I would like to refer to a media release from 12 November. In reference to questions the opposition was asking the 
Premier in question time, the opposition said that instead of answering questions — 

… he digressed into a rant about the vaccine mandate. 
That is from a National Party media release from 12 November. Media releases and statement like this, and the 
absence of a strong statement from all members of the Liberal and Nationals opposition, are dangerous. However, 
this is so easily rectified. Like I said, a number of things could be said. It is very simple to promote vaccination rates. 
I will finish on this point. 
Dr D.J. Honey interjected. 
Mr T.J. HEALY: The member for Cottesloe might be interested in this as well. Would we like more teachers in 
Western Australia? Absolutely; they are brilliant. We would love more teachers to be able to teach in our schools. 
Do we have teacher shortages in terms of the vacancies that are available in schools? We will work that out soon. 
It is important that schools can do the work now to assess their vacancies. We will keep working nonstop. This 
government is not lazy or arrogant about these things, like the former government was. We will continue working 
through term 4, assessing and then meeting through summer to discuss all this. Is there a shortage of teachers? It is 
interesting. As a result of the former government’s actions in 2008–09, there is a bit of a teacher shortage because 
they are here on the Labor backbench now. We have the member for Hillarys, the member for Collie–Preston and the 
member for Wanneroo. At the same time, because of the former government’s actions, it certainly took me out of the 
classroom. On that same note, it is probably helpful that the former member for Warren–Blackwood Terry Redman 
is available to teach now! Thank you very much. Perhaps the former member for Churchlands could be deployed 
to some schools now that he is not held back by the chamber. A number of people could now take up teaching. The 
comment I was going to make to the member for Cottesloe is that I understand from a media release I mentioned 
in Hansard in the previous week in Parliament that there is currently a motion to censure Hon Nick Goiran and 
Hon Peter Collier. One person would perhaps be available if Hon Peter Collier is censured and fired from his role—
if he is perhaps happy to resign this week from Parliament, as has been suggested — 
Dr D.J. Honey interjected. 
Mr T.J. HEALY: The member for Cottesloe can pass on to him that I would be very happy to pay his teacher 
registration out of my own pocket. I am sure we would love to find a role for him next year, in 2022. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [7.27 pm]: I want to make just a few quick 
comments because I am sure the member for Wanneroo will have some things to say that will no doubt be of a great 
deal of interest to the chamber because we are aware of her background in teaching. 
I believe that the member for Southern River is the lead speaker for the government, and what we heard from him 
was nothing but disregard for the very important — 
A member interjected. 
Mr R.S. LOVE: The member for Southern River had 60 minutes, so he is the lead speaker. What we heard from 
him was a disregard for all the concerns that the opposition has laid out, both in this discussion and in the questions 
we have been asking over the last week or so on the plan for the transition of our schools when COVID becomes 
a reality in the community. We want to see a plan that keeps teachers in front of classrooms. We want to see a plan 
that gives students continuity of education. We want to see a plan that will ensure that our children in the younger 
cohorts, who are not able to be vaccinated at this stage, are kept as safe as possible with decent ventilation and 
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arrangements for the physical environment in which they work and study. We have had no assurance from the 
government that any of those matters have been taken in hand. In fact, we know that things like ventilation have been 
looked at only very recently. We are coming up to the school holidays and Christmas break. We know there are 
already pressures on industry to provide infrastructure right throughout the state. The likelihood that every classroom 
is going to be assessed and the ventilation addressed to make sure that classrooms will be as clean and safe as possible 
for children is very remote. In fact, it is next to zero. The government has left it too late to put in place a plan to ensure 
that the infrastructure is in place to have a safe workplace for the teachers and for our children to go to school. 
We have also been asking what is being done to ensure that a teacher will be put in front of every classroom. Members 
opposite laugh. They think that is a joke. It is not a joke. The reason that it is not a joke is that the Labor Party has 
form in this area. During the last Labor government—the Gallop–Carpenter government—it could not put a teacher 
in front of every classroom. That is one of the reasons that it lost government in 2008. It also could not keep the lights 
on in Perth, which is pretty essential. I remember Varanus Island and the terrible brownouts that were happening 
across the state. The very man who is fronting this government was the then Minister for Education and Training. 
I have an ABC news article reposted on 4 February 2008. I think members will recognise this person: it is the Premier. 
The article states — 

The Minister for Education, Mark McGowan, says the teacher shortage should drop to 50 by next week. 
At that stage, New South Wales was not recording how many cases of the virus there were. In Western Australia, 
the topic was how many teachers short we were in the classrooms. There was no virus and there were no closed 
borders, but the then government could not keep teachers in the classroom. The Premier, when he was the Minister 
for Education and Training, could not plan properly to keep teachers in front of the classroom. That is why it lost 
government in 2008. 
Several members interjected. 
Mr R.S. LOVE: The Labor Party has learnt nothing about planning to ensure that education is appropriately 
resourced in this state—nothing. The very man who could not keep teachers in front of the classroom in 2008 is 
now heading for the same disaster for our kids in 2022 as it did in 2008. 
Several members interjected. 
The ACTING SPEAKER: Order, members! Minister for Finance and Deputy Leader of the Opposition, I am 
mainly concerned for Hansard at the moment. They have a very difficult job to do at the best of times and this is 
not the best of times. If we could keep it a little more orderly with the interjections, I think that would help Hansard 
do their job. 
Mr R.S. LOVE: Thank you, Acting Speaker. 
Dr A.D. Buti interjected. 
The ACTING SPEAKER: If the Minister for Finance continues on like that, I will start calling him to order. 
Members should know that when I start calling members to order, things cans can get away from them fairly quickly. 
Mr R.S. LOVE: I know for certain that members on the other side do not like facts being served back at them. They 
like to make up stories about people on this side not supporting vaccination, for instance. I am unsure why those 
members who spend their time trawling through people’s social media, which it appears they do, have not seen that 
my picture is framed with Roll Up for WA. The member for Central Wheatbelt, as Leader of the Opposition, has 
put out multiple posts to ensure that people are getting vaccinated, and we have all taken up that message from her. 
Members who spend their time trawling through social media obviously have too much time on their hands because 
they are not doing their jobs properly by planning for the future of Western Australia. They have not actually picked 
up on the fact that we have been pushing for vaccination. Look at the posts the Leader of the Opposition has put out. 
Look at this article from 2008 with the now Premier, when he was the Minister for Education and Training, announcing 
that the teacher shortage should drop by 50 in the next week. Wow! That is great progress. The article also states — 

Last week, Mr McGowan announced there were 130 vacancies, but when students headed back to the 
classroom … the shortage in public schools had dropped … 

In 2008, he could not put teachers in front of the classroom. It is no wonder that we have no confidence in the 
government’s ability to put teachers in front of classrooms in 2022. We heard the member for Roe outline issues 
about what he said was causing some of the staff shortages. He had discussions with the State School Teachers’ 
Union of WA. A wide range of issues is affecting the government’s ability to put teachers in front of classrooms.  
We know that the situation with Government Regional Officers’ Housing is dire in many communities in regional 
Western Australia. How can we attract a teacher to a town if they are going to be put in a box that stinks? Some 
people were asked to go into a place in my electorate that reeked of vomit. In one of the towns that I represent, 
a young teacher with a child was asked to live in a local hotel—I am not talking about the Ritz but a country pub 
with a pretty rowdy downstairs bar—for the best part of a year. That teacher lived in one room in a country hotel, 
which gets pretty rowdy at times, with a young primary school–aged child for a year. During that time, there were 



 [ASSEMBLY — Wednesday, 17 November 2021] 5613 

 

empty GROH houses in that town. They just happened to be with a different agency. There is something wrong with 
a government that cannot put a woman with a child into a place of safety in a town that had empty houses that could 
have accommodated her. They belonged to the government but they happened to be hypothecated to the nurses or 
the police—I forget which group—instead of the teachers. That is the type of situation that we see in regional WA 
from a government that does not care about regional WA. Why do we know that this government does not care 
about regional WA? We only have to look at what happened in the other place last night. The government silenced 
the voices of regional WA forever. 
Dr A.D. Buti: How? 
Mr R.S. LOVE: Because the government denied regional WA a position in the Parliament. The government not 
only put in a position of one vote, one value—that is one part of the argument—but also took away the idea of any 
regional members being in that place. There will be no regional boundaries. There will be one state boundary. 
Models were advanced that could have meant there would still be regional representation so that people knew what 
was going on in country and remote towns in Western Australia, in places as far flung as Fitzroy Crossing and 
elsewhere. The people in those areas could have been represented in that place. That will not happen now because 
over time, more and more people from Perth will come into that place. 

Point of Order 
Ms S.E. WINTON: I am struggling to find the relevance of electoral reform to this discussion about our state 
education system. 
The ACTING SPEAKER (Mr D.A.E. Scaife): There is no point of order. 

Debate Resumed 
Mr R.S. LOVE: Thank you very much. 
I want to hear from a couple of Labor members. I want them to put on record what they think of the situation. I am 
deeply concerned that no plan is in place to ensure the safety of our students in 2022. I say that as a grandad of 
four little kids who are too young to be vaccinated. I have a deep concern for their safety. That is a genuine and 
heartfelt concern. It is so important that this is planned properly and classrooms are safe—that there are proper 
ventilation systems, proper social hygiene systems and rapid antigen testing to ensure that people have some level 
of confidence that they do not have a disease before they go to school. These are the types of things the government 
has to take on board. The government has to start to plan and lay out the plan. All we get at the moment is the view 
that the Premier has something in the back of his head—some sort of mud map but not a road map. It is a bit of 
a mud map. Nobody articulates it so that we can look very clearly at the steps that will be taken along the path. 
Mr D.T. Punch interjected. 
The ACTING SPEAKER: Minister for Fisheries! 
Mr R.S. LOVE: Let me talk; have some respect. We need to ensure that we get to a position whereby we can open 
up safely. We do not have any confidence in that because the government does not share those things with us. It has 
not laid out a path for the people of Western Australia so they can have confidence in the future. We will continually 
call for the government to ensure and guarantee that it can put a teacher in front of every classroom because the 
man that it has in front of the government failed to do so in 2008. He failed to do that when there was no COVID and 
the borders were open. He failed then and it is our fear that he will fail again. We are asking him to guarantee that 
he will not repeat the mistakes he made in the past. We want to ensure that our education system is fully staffed 
and our education environment is safe. We also want to ensure that we have continuity of education for our children 
into the future. 
MS S.E. WINTON (Wanneroo — Parliamentary Secretary) [7.39 pm]: I, too, rise to make a contribution to 
the debate on this motion. I do not support this ridiculous motion; in fact, I rise, as I seek to do on every occasion, 
to support the state education system in WA. What a great system it is. 
The Mark McGowan Labor government backs our state education system. We here on this side of the house—
I should not say “here on this side” when it is most accurately described as 89.9 per cent of this house—support 
the Mark McGowan Labor government’s position on and contributions to the state education system. We back public 
education because we know that a strong public education system is the best way to ensure that our Western Australian 
children can be the best people they can possible be. We want to provide them with opportunities. 
The last two years have been challenging for all of us. The pandemic has been challenging for a variety of sectors, 
including the education sector. The pandemic has been no more challenging than in our schools. At the outset, 
I pay tribute to the extraordinary work and dedication of our teachers, support staff and broader school communities 
in their extraordinary efforts over the last two years. The efforts of our teachers and school staff throughout the 
pandemic, whether it has been during lockdowns or as they manage to keep kids in our schools safe, have been quite 
extraordinary, from teachers at Wanneroo Primary School dressing up in a drive-through situation to give kids 
their take-home packs when we were in lockdown to the extraordinary and creative work that they managed to do 
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in providing for online learning. One thing that has overwhelmingly occurred throughout this pandemic is that the 
standing of our teaching profession has increased phenomenally as parents better appreciate the efforts of our 
teachers and school staff. They are resilient, dedicated, creative and passionate. 
This government continues to make record investment in our public schools. We have invested more than $5.6 billion 
in the 2021–22 budget—$5.6 billion—which represents an increase of $162 million or three per cent from the 
previous year. We are rebuilding the schools that the Liberal–National government left to fall down. I do not want 
to acknowledge the contribution of the member for Moore other than to say that when we on this side try to remind 
members what happened under the previous government—the Liberal–National government that directly preceded 
us—we are constantly told, “Act in the present”, yet here we have members opposite referring to what happened 
in 2008. From now on it is fair game for us to revisit what happened under the former Liberal–National government 
without opposition. Schoolteachers well remember that when Hon Peter Collier was the minister, he cut hundreds 
and hundreds of teaching staff from our schools. We will not talk about that. I can tell members how he cut the 
number of level 3 FTEs, which effectively removed more than 100 schoolteachers, but I will refrain from doing 
so because I think we should be talking about the present. We should be talking about how we have managed the 
pandemic, what has happened in our schools in the last two years and how we are planning to continue to keep our 
schools safe and operating in 2022.  
The opposition talked about staffing and, of course, for this pandemic, workforce issues are a live issue across many 
sectors, and the education sector is not immune to that. Worldwide border closures have impacted on the number 
of teachers coming to WA. That is just a fact, as is the strength of our economy. It has been one of our strengths, but 
it also creates problems in the sense that we have a low unemployment rate and there are many great employment 
opportunities, including for teachers, to seek work elsewhere. The department continually monitors the risk of 
a teacher shortage. It is not a new thing that has just happened this year. It is a constant part of the core business 
that the department does. 
I want to briefly touch on safety in our schools. I am very, very happy to talk about it because the safety provisions 
that have been demonstrated in the last two years in our schools has meant that our schools have stayed open. We 
had only a handful of days when kids did not go to school. We have had the safest and most productive school sector 
in Australia and potentially around the world. Contrast that with Victoria where students were at home for over 
70 days. Whilst the opposition feigns concern for the education system, I think sometimes it is appropriate in this 
place to recognise good things when good things happen, and our public education system during this pandemic 
has fared very, very well. We have kept people safe throughout Western Australia. We have kept our educational 
system going and we have had continuous educational provision for our students. Compare that with New South 
Wales. What did it do? It grabbed a bunch of vaccines from regional New South Wales to put into the schools in 
New South Wales so year 12s could continue with their studies. That has not happened here. 
Kids and families in this state have had a fairly normal educational experience over the last two years, and that is 
not going to change next year, despite the hopes of the opposition for it to come unstuck. I think the opposition 
wants things to turn bad so that they have something to talk about, rather than supporting the government’s objectives 
to ensure that we continue to live a very, very normal and productive life whether it be in business or whether it be 
our kids going to school. I think we should really, really applaud that. Our enhanced cleaning regimes of the last 
two years to the tune of over $123 million has been phenomenal and have kept our schools safe throughout this 
whole process. I was speaking to a number of teachers, and I do not think many people appreciate the extent to which 
schools have planned for potential lockdown scenarios. A huge amount of work on management plans has been 
done in our schools to keep the provision of education programs for our students going in the scenario of a return 
to lockdown.  
I was talking to the principal of Wanneroo Secondary College. The extent of detail with which the department is 
managing and supporting schools in relation to risk management is phenomenal. She was telling me about the 
work that was done in anticipation of a potential lockdown during the Australian tertiary admission rank testing 
period. She is the one who has the ATAR papers at her school. She has been given full personal protective equipment 
so she is able to go to the school and access those papers so the kids can sit their exams elsewhere. The detail into 
which our staff have gone and the amount of energy and effort they have put into being able to continue education 
within our schools has just been phenomenal. The opposition, I think, could do well to recognise the work that our 
schools and the department and the Minister for Education and Training have done over the last two years in making 
sure that the educational provision for our students continues. We have a record over the last two years of making 
sure that that is our priority and it continues to be our priority to make sure that, as we complete the 2021 education 
year and go into next year, it will not change. 
I quickly want to mention the vaccination program. I think that this motion is opportunistic. I did not hear a motion 
like this last year or in any other year. The opposition is just trying to conflate mandating vaccinations with teacher 
shortages. In essence, that is what it is trying to do. It is scaremongering by suggesting that there is a teacher shortage 
because we are mandating that teachers and school staff get vaccinated and that it is all our fault. That is exactly 
what the opposition is trying to do. That is wrong and ill-founded because teachers and school staff are dedicated 
people. They are lining up to get vaccinated. 
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Dr A.D. Buti: The question that they have not answered is: do they agree with the mandate? 
Ms S.E. WINTON: That is right. 
Several members interjected. 
Ms S.E. WINTON: Sorry. 
The ACTING SPEAKER: Leader of the Opposition and Minister for Finance, the member for Wanneroo has the call. 
Ms S.E. WINTON: Through me, people, please! 
I want to say something about mandating vaccinations. It is interesting trying to work out what the opposition’s 
view is. I think opposition members mentioned the State School Teachers’ Union of WA at least half a dozen times 
and read from some State School Teachers’ Union reports about its concerns about various issues. But they did not 
mention that the State School Teachers’ Union supports mandating vaccinations for teachers. It might have been nice 
if they had emphasised that point to support the union that supports the government in mandating vaccinations for 
school staff. 
I am confident that school staff will step up and get vaccinated. I do not believe that the teacher supply issue is 
connected to vaccinations. I believe only a small number of teachers will choose not to be vaccinated and will not be 
available to teach. To suggest that somehow through mandating vaccinations we will lose a whole bunch of teachers 
and create problems is mischievous and playing to those radical people out in the community. The opposition does 
not have many supporters, so it will grab anyone it can to put on its database, including the nutters out there. 
Several members interjected. 
Ms S.E. WINTON: In summary, I re-emphasise what the parliamentary secretary said: this is not a them-and-us 
proposition. We need people to get vaccinated. That is the way that we will keep Western Australia safe, including 
our schools, next year. I urge the opposition to come together with schools and the wider community and back 
mandated vaccinations. 
MS J.L. HANNS (Collie–Preston) [7.52 pm]: I rise, just like the member for Wanneroo did, to oppose this farcical 
notion—in fact, this farcical motion—that the opposition has put to the house this evening. As a teacher and deputy 
principal for the last 30 years in the state education system, I can tell members—I want to state this so it is on the 
permanent Hansard record—that the state education system has never been in better hands than it has been under the 
current McGowan Labor government and certainly that from 2017. The member for Southern River went through 
all the supports the government has provided schools to fix the problems that the opposition created — 
Mr V.A. Catania interjected. 
The ACTING SPEAKER: Member for North West Central! 
Several members interjected. 
Ms J.L. HANNS: I am just going to talk over the top of this. 
The ACTING SPEAKER: Just pause for a second, member for Collie–Preston. I think it is totally unacceptable 
behaviour to have the member for North West Central and the Leader of the House having a conversation — 
Ms J.L. HANNS: It is just like being back in the classroom, I must say! 
The ACTING SPEAKER: — while the member for Collie–Preston is trying to contribute to a very serious topic. 
We will get to the end of private members’ business in silence, thank you. 
Ms J.L. HANNS: In my classroom, I, too, had a system whereby I gave people three warnings and then they were 
sent to detention. I want to also put that on the record. 
I say again that in my 30 years in the classroom and as a deputy principal, the state’s school system did not receive 
the level of support that it has received since 2017. The coincidental factor in all that is the election of a Labor 
government—the McGowan Labor government. 
I want to talk about my role in managing something that we are familiar with—that is, the pandemic. I was deputy 
principal at the time that the pandemic became known to us within schools. Immediately, the government’s support 
for schools was in evidence. Schools were able to raise issues through their principal about the management of 
COVID within schools, and I have to say that both the Department of Education and the minister, Hon Sue Ellery, 
were incredibly responsive to the feedback from schools. Some of the issues raised were actioned very quickly, 
such as significantly improved funding for cleaning to happen within schools. I used to joke with the cleaner 
who cleaned the handle of my office door that she would have to put in a claim for RSI fairly shortly, because she 
was forever cleaning down the high–touch point surfaces. The school’s staff did an incredible job managing and 
supporting the students. Teachers had to move very quickly into a mixed delivery mode. Back on 26 March 2020, 
when we really launched into what we were going to do to support schools, teachers had to learn very quickly about 
online learning, or remote learning, because some of the teachers within our schools were not in a position to run 
online learning classes at that point in time. It just was not really something that we had had to consider. We did not 
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have the need prior to that. In my school, within two weeks, my role as the deputy principal was to set up our school’s 
remote learning system on an education department program called Connect. All the parents could access information 
about their kids’ learning, all the students could access their learning online, and the teachers could learn how to 
develop online lessons. All the teachers at Collie Senior High School were incredible, but a particular teacher, 
Miss Thomson, who teaches maths, developed a YouTube channel called “Maths with Miss Thomson”. Within that 
period of time she intensively produced videos online to talk through a lot of the difficult maths concepts for her 
ATAR maths students to work on from home. Those teachers used online platforms and live lessons with their 
classrooms to provide feedback. It is something I am very proud of because I know it was not just happening at 
Collie Senior High School; it was happening at schools right across the state. Support was not only given by parents 
assisting with those online lessons, but also is filtering down from this government through what is being provided 
to schools and students. 
I think that the government’s management of schools meant that students could continue to learn. I would like to 
reference an article that was published in March 2020 by the ABC. It detailed and documented a lot of the information 
on how schools would be able to tackle COVID-19 in those early stages. The arrangements were staggered to allow 
teachers and families to adjust to the process. As I said, we consulted with schools and we looked at rolling out those 
programs. We focused on the year 11 and 12 students, who were, obviously, at the end point of their education; it 
was critical to keep their education on track, knowing that they were going to be school leavers. The system also 
meant that protections were given to very vulnerable children. Although parents were requested to keep their children 
at home if they could, vulnerable children were encouraged to attend school. Children who were in out-of-home 
care and vulnerable children in communities were looked after and cared for by those teachers while they were not 
only providing face-to-face learning for the students in their classroom, but also developing learning packages for 
students who were remote learning from home. It was an incredibly challenging and difficult time, and schools were 
absolutely supported by this government in that incredible role. 
I would like to draw attention to the comments by the member for Moore about how we can keep our young people 
safe in our schools. Quite rightly, we are looking at the vaccination of people aged 12 years old and above. Our 
primary school students at the moment fall into the unvaccinated category. I understand that is a concern for parents, 
and it certainly is a concern for government. I think the best way that we can protect children under the age of 12 is 
to ensure that all the people who interact with them whilst they are at school are vaccinated. We know that vaccination 
reduces the risk of transmitting COVID-19 to other people, so if all the school staff—cleaners, gardeners, teachers 
and education assistants—are vaccinated, we will be doing what we can to protect those children under 12 years of 
age who cannot yet get vaccinated. 
When we talk about mandates within the education system, I do not have a problem with that; nor does the 
State School Teachers’ Union of WA and nor does the vast majority of school staff who work in that system. Based 
on the current numbers, the school staff profession is sitting at more than 90 per cent vaccinated already. They are 
either double dosed or will be double dosed by the time school commences in 2022. That is something that many 
other sectors in our society could learn from. 
I would like to also talk about the fact that schools are set to face the pandemic when our community opens up—
when the international borders are open, and interstate travel recommences on a large scale. I can tell members 
that we are leading the way. The WA government is leading the way in making sure that our schools, our school staff, 
our students and their parents are prepared for what is coming and are protected as much as they possibly can be. 
This government’s track record speaks for itself. We have successfully managed all aspects of COVID, right across 
the community, in relation to both the economy and, particularly, schools. The processes that have in the past been 
used by this government and the Department of Education to plan for the commencement of school years will 
continue to be used to successfully commence school in 2022. 
Debate adjourned, pursuant to standing orders. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 
ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 

Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [8.00 pm]: I did not think I had quite that much time 
left; perhaps I could talk for a long time about this. 
The ACTING SPEAKER (Mr D.A.E. Scaife): Member, it is one minute and 53 seconds. 
Dr D.J. HONEY: Thank you very much; I am grateful for that. 
This is a very significant bill. As I have pointed out before, there are very substantial penalties under this bill and very 
substantial control. We will do our best to go through consideration in detail and consider these matters. Given 
that we were here until 11 o’clock last night and now it looks like we are heading into another late evening, that 
adds a degree of difficulty, but this process should not be happening. I will reinforce a point I made at the start of this 
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debate; that is, this process should not be happening. We are not getting feedback or input from people across the 
state of Western Australia. I went through this bill in a bit more detail whilst other matters were before the house, 
and it has very dramatic potential impacts on the ability for people to use land. People could incur very significant 
personal penalties and very significant penalties as companies. As I said, I am not worried about the big organisations; 
I am worried about ordinary householders, the ordinary hobby farmer and the ordinary market gardener who will 
be impacted by this. Many tens of thousands of householders in this state, if not more, will fall under the purview 
of this Aboriginal Cultural Heritage Bill. I am not sure how many members here have read this bill, but when they 
read it, they will realise it is quite profound. It is inappropriate to jam this bill through this Parliament in this way. 
It does no service in terms of understanding whether this bill meets the needs or whether there will be unintended 
consequences, and it does no service to the government. 
MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [8.04 pm]: I rise to speak on the Aboriginal 
Cultural Heritage Bill 2021 and the Aboriginal Cultural Heritage Amendment Bill 2021. I listened with interest as 
the Premier today urged the opposition and me, as the Leader of the Opposition, to resist making or trying to score 
cheap political points. The great hypocrisy and irony was that he was doing exactly that on a matter that is incredibly 
serious and sensitive and needs a degree of bipartisanship attached to it. The way the government has gone about it 
and the way the Premier performed in this house today has put paid to us being able to offer that bipartisan support, 
because we have been given no opportunity to consider this in a way that the opposition should be afforded. The 
Premier is the master of the cheap political shot. We have sat here all year watching him do exactly that. 
There is no question that the opposition agrees that the current legislation is no longer fit for purpose when we talk 
about Aboriginal cultural heritage. In the previous Parliament, the then Leader of the Opposition, the shadow minister, 
others on this side of the chamber and I urged the government to include the opposition in the consultation and 
conversations on the bill. We have a strong desire to get this right—absolutely. I want to be very clear when I say 
that this government’s arrogance and disdain for our Parliament is why I will not accept criticism from the Premier 
or any other government member who will speak on this bill over the course of the next however many hours we will 
be here, because the way the government introduced the legislation has sullied any genuine offer to take a bipartisan 
approach. I do not intend to play into the grubby tactics of this government, and they are grubby. It is grubby, it is 
disrespectful, it is arrogant and it has been deceitful about a bill that will have far-reaching ramifications. The 
legislation needed to be treated sensitively and seriously. 
Unfortunately, over the last year since the government won that enormous majority, a pattern has emerged in the 
way legislation has been brought to our house. The Premier could have taken the high road when it came to bringing 
this bill to the Parliament. He could have acknowledged the power in the numbers of the Labor Party and resisted the 
urge to abuse those numbers. If it is indeed so urgent, as we have been told today, why was it not introduced earlier? 
Given that the government controls the parliamentary agenda, the resources that apply to the legislative agenda and 
the consultation process that was undertaken over the course of the last five years on this bill, and it knows that 
there is a set number of weeks for us to debate legislation, why was this bill briefed to the opposition yesterday and 
then read in and declared urgent today when it is such an important piece of legislation? There is absolutely no risk 
of it not passing in whatever form this government chooses it to pass because it has the numbers. There is absolutely 
no risk. 
Mr V.A. Catania: It was only the overview it presented to us yesterday. 
Ms M.J. DAVIES: I was not there yesterday; I was unwell so I was not able to attend. I am reliably told — 
Dr D.J. Honey: You didn’t miss much. 
Ms M.J. DAVIES: The member for Cottesloe said that I did not miss much. It is even more disappointing that we 
were not briefed in detail on a bill that I could use as a doorstop in my office. It is heavy enough and thick enough, 
with enough clauses, for me to use as a doorstop! 
No sensible person who looks back on this could ever assume that we, as the opposition, could have done our job 
properly and consulted stakeholder groups and read the legislation in detail. Regardless of whether or not we agree with 
the policy of the bill or how it has been brought to Parliament, part of the job of members in this chamber and in the 
Legislative Council is to make sure that the clauses will do what the government says they will do. That is the role 
of a parliamentarian. I do not think that any sensible person who was presented with a bill that looks like half a tree—
we are supporting the softwood plantation just in printing this legislation, let alone the explanatory memorandum — 
Dr D.J. Honey: This is all hardwood! 
Ms M.J. DAVIES: It is a ridiculous notion to think that we could do this properly and with the diligence that is 
required. We will give it our best effort, but let us make no mistake: this government has sullied the way that the 
bill has been introduced. There are members in this place—I suspect the member for Kimberley and others have 
a significant footprint of projects or activities that will be impacted—who would like to see this bill dealt with in 
a way that means we can all move forward on the same page. We cannot do that—not with the way that it has been 
introduced to Parliament. That is on this government. That is on the Premier. My question to the government is: 
why did it not afford the legislation the respect it deserves and allow the normal parliamentary processes to play out? 
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Other members who have spoken have said that similar disrespect was shown for this place and its processes as 
recently as this morning, when the Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021 
was passed. We saw that bill pushed through this house, with debate being gagged, even after the Premier denied that 
the issue was on the agenda, and no opportunity for us to send it to a committee. I suspect that the government would 
deny the same request if it were made by the opposition about this piece of legislation. It is disrespectful. It is 
disrespectful to the people who have put an enormous amount of effort into creating the bill. Over a hundred changes 
have been made to the draft legislation that we saw when the former member for Victoria Park Hon Ben Wyatt left 
Parliament and handed it over. 
I have to ask whether the government is so concerned with the outcome and what is in the bill that it is simply trying 
to avoid scrutiny and push it through Parliament. If the government is absolutely rock solid on what is in this bill, 
why not let it go through the normal processes of Parliament and allow us to digest what is in the bill, consult with 
and take advice from not only stakeholders but also our constituents, and make sure that we deal with it in a respectful 
way? There is absolutely no risk that this bill will fail to pass in the form in which the government wants it to 
pass—I want to be really clear about that—because the government has the numbers. 
Whatever the Premier said during question time today, when he went through the history of this bill being brought 
to Parliament, was completely irrelevant. We all know that whatever is in the bill will go through unchanged, because 
that is how this government operates. It is not entertaining amendments. It will not consider any advice. It thinks 
the bill is perfect. That is the height of arrogance. The disingenuous statement by the Premier during question time 
that the government needed to make sure that the bill passed was ridiculous and deceitful. The government controls 
the agenda of Parliament. The government controls the numbers in Parliament. The way it has behaved with this 
bill makes it absolutely clear that every single government member has a great disdain for parliamentary process 
and convention. The government has thrown out the rule book. The Premier’s hubris has grown so great that he 
thinks he does not need any of these conventions to apply to him or his government. How arrogant that he does 
not believe a committee is worthwhile. We saw that with the electoral reform debate. It is overt disdain for the 
Parliament and the parliamentary process. The normal process would have been to brief the opposition, read in the 
bill, let it sit for three parliamentary weeks and then have the debate in a considered way. That would have required 
a bit of planning, so whoever is in charge of the legislative agenda has either failed or done it deliberately, both of 
which reflect very poorly on this Labor government. 
Labor’s process, from what I can tell, is to manipulate and to confect some disingenuous reason for urgency or as 
justification. We saw that with the electoral reform bill. The Premier denied again and again that electoral reform 
was on the agenda, so the government needed some confected and indignant reason for why we suddenly had 
legislation in front of the Parliament that was at complete odds with what the Premier had said prior to the election. 
A ridiculous premise was constructed to do exactly what the Premier denied he would do. There was no opportunity 
for the public to have its say on electoral reform, and the government gagged debate in the house and refused to 
send the bill to a committee, showing utter contempt for this place and the Legislative Council. 
It is not a good start to the next three years. During the electoral reform debate, we wondered what would be next and 
how the government would use its numbers. It did not take very long. Even behind the scenes, while this legislation 
was being talked about, I probably—I will not be caught again—naively said that I could not imagine that on such an 
important issue the government would play politics and ram through the legislation. I could not conceive that the 
government would be so arrogant to do that, yet here we are about to sit in this chamber and deal with an enormous 
piece of legislation with some serious ramifications for all stakeholders involved. It just beggars belief. 
I want to be very clear that any adverse or unintended consequences that come about or arise from this appalling 
management of the bill will be on the shoulders of the minister responsible, the Premier and this government—that 
rests with you. When there are unintended consequences—there will be because poor legislation gets outed eventually 
when there is a lack of scrutiny and no ability for the opposition to go through it appropriately—that will rest on 
the shoulders and the conscience of every Labor member of Parliament. Any clause that does not deliver on the 
government’s intent or reflect the conversations it has had with stakeholders, or leaves stakeholders stranded, let 
down or out of pocket—or worse a repeat of Juukan Gorge or something of that nature—will rest on the shoulders 
of this Premier, the minister and Labor MPs. I hope every single MP sitting in the Labor Party caucus has read this 
bill from front to back, because if the opposition is not given the opportunity to do that, we need to know that 
every single government MP is doing their job. I hope you know what you are voting for. I hope you had a chance 
to ask considered questions of the minister and the opportunity to discuss the detail with key stakeholders and ask 
them to share their views, because the opposition has not been afforded that opportunity. It is not just about turning 
up and being a number in this house; members of Parliament have a job to get legislation right. When it is this 
serious, all members should be doing their job properly. We have been afforded no professional courtesy. We have 
been given no chance to speak with our constituents, seek advice from stakeholders or even consider this legislation 
in our party room. We were not given that opportunity. 
I can say absolutely hand on heart that if we had done this in government, we would have been howled down by 
indignant MPs sitting opposite. The fact that the government does this with a rubber stamp of a Legislative Council 
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is appalling. The opposition has been supportive of changing this outdated legislation that we now rely on. There 
is absolutely no question that we recognise that the status quo can no longer exist and is no longer appropriate. 
Every stakeholder engaged in the process recognises that. We are also cognisant of the fact that in very difficult 
circumstances, with legislation like this, not everyone is going to agree. 

I am bitterly disappointed—an emotion that I am getting very used to standing on this side of the house and watching 
this government in full flight—that the government has chosen to sully this important legislation by playing politics. 
I have no interest in playing into those politics or entertaining or exacerbating the arrogance and hubris that will 
ultimately be the downfall of a government that has the numbers and, I think, the trust of Western Australians, but 
only when it uses those numbers appropriately—when it uses them judiciously and does not overstep the mark. With 
this piece of legislation, the government has not just overstepped the mark; it has pole-vaulted, long-jumped, whatever 
analogy you like, right over it. The legislation had better be perfect, because the government’s handling of it says 
that it does not need or welcome scrutiny, and to me that says the government thinks the legislation is beyond criticism 
and scrutiny. I am very, very concerned about what we are likely to see over the course of the next three years if the 
government is prepared to go down this path for something that could have had bipartisan support. I look forward 
to hearing from members opposite to make sure I understand that they have done the job in caucus of reading that 
legislation, understand what they are voting for and are not blindly trusting a Premier who I think has let the numbers 
and the adoration he has experienced for the last nine months go to his head. Some things need to be beyond that. 
We are members of Parliament and this is an important issue. I think the government has let a whole raft of people 
down on a very, very sensitive and serious matter. 

MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [8.21 pm]: I rise to make additional comments 
on this Aboriginal Cultural Heritage Bill 2021 and back up comments made by the opposition lead speaker on the 
bill, the member for North West Central, the leader of the opposition alliance and the Leader of the Liberal Party. 
The arrogance of the Premier and the McGowan Labor government knows no bounds. The government rushing 
through such an important and significant piece of legislation in such a way, again trying to avoid proper scrutiny, 
illustrates its arrogance. As the Leader of the Opposition has stated, we have all been asking what is next from the 
government, after it rammed through the electoral reform bill, which removes and diminishes regional representation. 
Here we are just one day later dealing with significant legislation without any opportunity to have a party room 
discussion, without a proper briefing and without any time to properly scrutinise or read the bill. My understanding 
is that when we were given some notice of it yesterday, we barely had a fact sheet or a working document. We had 
a very bare amount of information for legislation that looms so large. 

It has been stated that this bill sets out to achieve something we support—that is, a new way of protecting Aboriginal 
cultural heritage. That certainly has merit. We also support the fact that this bill sets out to update legislation that 
is about 50 years old, but what an extraordinary approach to do that. What an extraordinary way to rush this bill 
through without any consideration of not just the conventions of Parliament, but also what the opposition represents. 
Each member in this house represents our communities—metropolitan and regional. Of course, our members in the 
upper house represent all areas of this state. The role of the opposition is not just to represent our own electorates, 
but also, as a function of a good democracy, to ensure scrutiny of bills that come before the house. The public expect 
this of us. They expect questions to be raised. They expect, whether an individual is Labor, Liberal, Greens or 
whatever that an opposition will hold a government to account, particularly a government that is so drunk on power. 
Since the March election, we have seen a Premier and a government with an arrogance that knows no bounds, that 
is drunk on power and that has taken extraordinary steps to divert proper scrutiny and proper process. We ask why. 

We acknowledge the need for better protection for Aboriginal cultural heritage. The Liberal–National opposition 
consistently supported this issue in the fortieth Parliament and certainly in this Parliament. Comments were made in 
the last Parliament by the former leader of the Liberal opposition that we would work together collaboratively on 
such a bill. Apparently this bill has been four years in the making. This raises the question of why this legislation will 
be forced through at the eleventh hour to stymie any proper opportunity for the opposition to be able to communicate 
and consult with our communities and to understand this bill. 

This bill is significant for Aboriginal cultural heritage. I have touched on improving the framework for Aboriginal 
cultural heritage. Aboriginal cultural heritage in Australia is very rich, dating back 60 000 years or more. It is 
important that we update a bill that is so outdated and that contains serious flaws. 

The ACTING SPEAKER (Ms M.M. Quirk): Ministers Kelly and Sanderson, you will be aware that the member 
for Vasse is softly spoken and that perhaps your conversation is a little loud and is drowning her out. 

Ms L. METTAM: The bill is obviously flawed. We saw the tragic incident that occurred at Juukan Gorge, which 
has caused a great deal of distress. I understand this bill sets out to address that. I have heard much commentary about 
whether the legislation presented to us will avert future incidents. But we have not been able to determine this and 
discuss those issues with the communities that have raised concerns. 

The opposition’s lead speaker on this bill, the member for North West Central, also raised concerns that he has heard 
from many Aboriginal groups, while significantly more groups are just not aware of this bill. The bill has implications 
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for not only Indigenous communities but also landowners. This bill has planted the seeds of uncertainty for landowners 
who own properties of more than 1 100 square metres. As the member for Cottesloe has already stated, the bill has 
the potential to affect a significant number of properties in this state.  
This is a new standard for the government. It is certainly a new standard for this Premier to ensure that such 
important pieces of legislation are rushed through. 
It is important that the Aboriginal Cultural Heritage Bill 2021 is as good as it can be. It is important that such 
legislation meets the needs of the state and the community and protects Aboriginal cultural heritage, as outlined in 
the second reading speech. The goals are certainly worthy, including setting up a system with levels in response 
to different uses of lands. Over 100 clauses of this bill were amended in the last sitting block. It is significant and 
it is important. There are significant implications not only if the government has it wrong, but also for individuals if 
they get it wrong or misunderstand the implications. Hefty fines for not only individuals, but also bodies corporate 
of up to $10 million and imprisonment are attached to this proposed legislation. These are obviously very serious 
matters. It promises to stop another Juukan Gorge situation. We certainly hope it will achieve that important goal. 
Since the principal bill was drafted under the last government, 100 changes have been made. As the Premier stated 
in Parliament today, the government will not seek any amendments. The Premier is obviously not interested in the 
opposition’s opinion and the feedback we are getting from our communities. We can only assume that the Premier 
believes this government has done its due diligence and that the bill is perfect. If it is not, as the Leader of the 
Opposition has stated, the proposed legislation will have far-reaching implications. The bill promises much. All 
of the unintended outcomes will fall on the shoulders of this government. 
I will finish where I began, which is to express my dismay at the government’s approach to important matters such 
as this. We have seen it already in the bypass and/or removal of regional representation. We are now seeing it again 
with very worthy and important pieces of proposed legislation. I back the comments made by my colleagues in the 
opposition. It is not just an insult to Parliament and the opposition; it is also an insult to the broader community of 
Western Australia that the government has found it appropriate to take such an approach to such important pieces 
of legislation. I will leave my comments there. I look forward to listening to other members in this place. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [8.34 pm]: I, too, would like to speak to the 
Aboriginal Cultural Heritage Bill 2021, which is being discussed cognately with the Aboriginal Cultural Heritage 
Amendment Bill 2021, which is on the financial situation. As we know, the need for these bills was highlighted 
very starkly by the destruction of a truly ancient site in the Juukan Gorge.  
I remember when the Taliban exploded the buddhas in Afghanistan and the outrage around the world that those 
monuments, which were thousands of years old, had been destroyed, yet here in Western Australia a monument 
that was 45 000 or some multiple tens of thousands of years old—who knows and how can we know?—was destroyed 
under the legislation that existed on 24 May 2020. That, more starkly than any other matter, showed the need 
for appropriate legislation to protect Aboriginal heritage in our state. We know that 50 years ago our state had 
been a leader in developing legislation to protect Aboriginal heritage. We were one of the first states to adopt 
such legislation. It was considered a game changer at the time. However, over the years it became viewed as 
a mechanism for allowing the destruction of Aboriginal heritage rather than its protection. Following the incident 
at Juukan Gorge, the federal Parliament conducted a review, headed by Warren Entsch, that looked at a range 
of issues. 
The minister is giggling. I do not know what I am saying that is so funny. I am talking about a fairly serious matter. 
A member interjected. 

Point of Order 
Mr V.A. CATANIA: The member for Bassendean, who has been here for a while, should know that he cannot 
interject when he is not in his seat. If you can direct him to sit in his seat and perhaps be quiet and listen to the 
member for Moore. 
The ACTING SPEAKER (Ms M.M. Quirk): We do not need to have a dialogue across the chamber. There is 
no point of order. I am sure that the minister is mindful that he is not in his seat. 

Debate Resumed 
Mr R.S. LOVE: This is a very serious matter. Both sides of the house want legislation put in place that recognises 
and protects Aboriginal heritage in a workable framework so that the state’s economic opportunities can be realised. 
I think we should all be on the same page. I do not think it should be a matter of one side being against the other. 
Unfortunately, that side seems to turn everything into an adversarial contest, whereas on our side we are willing to 
work with the government. It is very difficult to work with the government when the amount of information in the 
bills, the explanatory memorandum and associated documents was provided to us only yesterday afternoon. 
Mr M. Hughes interjected. 
The ACTING SPEAKER: Member for Kalamunda, we do not need to hear from you. 
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Mr R.S. LOVE: Excuse me, but there are long-established processes in place in Parliament, created over hundreds 
of years, in which there is respect for both sides of the Parliament. 
Mr M. Hughes interjected. 
The ACTING SPEAKER: Member for Kalamunda! 
Mr R.S. LOVE: Whether in government or opposition, we have respect for the processes of Parliament. 
Mr V.A. Catania interjected. 
The ACTING SPEAKER: Member for North West Central, we do not need to hear from you either. 
Mr R.S. LOVE: One of those processes allows the opposition—the other side—a number of weeks to access the 
documents they will be debating. Generally speaking, it is three weeks under our standing orders, unless there is 
an urgent reason. Today, we had a motion to proclaim these bills urgent when there is no urgency to get them through 
Parliament in a few weeks. This discussion has been going on for years. This side of the house has been given very 
little information from the government about the discussion. Today, the Premier and others said that there was 
some support in 2020 for proposed bills that looked a bit like these ones but not quite because there have been 
100-plus changes since then. The discussion was that Hon Terry Redman and Mr Zak Kirkup agreed that it was 
a good thing. Members should look around. Where are they? They are not here. There needs to be an understanding 
that corporate knowledge has been diminished. 
Dr A.D. Buti: You’re right there. 
Mr R.S. LOVE: It is a fact of life. Terry Redman is not here. I wish he was, but he is not. Zak Kirkup is not here. 
I wish he was, but he is not. 
Ms S. Winton interjected. 
Mr R.S. LOVE: This is not a joke. 
Several members interjected. 
The ACTING SPEAKER: Members! 
Mr R.S. LOVE: Those people who may have been intimately involved in the discussion in 2020 are not here. In 
2020, I was not responsible for this area. The member for North West Central was probably not responsible for this 
area. Members have to understand that we start again in a new Parliament. In the new Parliament, we were given this 
information to digest in a few hours, at a time when the Leader of the Liberal Party and I were considering another 
matter during consideration in detail until 11 o’clock last night. 
How on earth can the government expect us to digest all this information in that length of time? It is obscene for 
the government to put the legislation forward as urgent. There was absolutely no need for the government to declare 
this legislation urgent. We could have looked at this legislation, digested it and discussed it with key stakeholders, 
Aboriginal communities, landowners, miners and infrastructure providers—a whole range of people. We have not 
had that opportunity. I genuinely did not see this bill until yesterday. I had not seen consultation drafts or anything 
else until yesterday. That was the first time it was made available to me. Why does this legislation have to be 
rushed through in this length of time? I would have thought a reasonable process would be to read the legislation into 
the house and let it sit until the new year for further discussion. Let us go back to our communities, the stakeholders 
and the Aboriginal communities and discuss it. 
People representing corporations and communities with Aboriginal interests have emailed me. People within my 
electorate are unhappy with this bill. Aboriginal people are unhappy with this bill. It has been implied that private 
landowners will be unhappy with this bill. I have had no ability in the time I have to discuss this legislation with 
anybody. I cannot talk to those Aboriginal communities, landowners, farming groups, mining groups or anybody else 
because there is no time. We are discussing it tonight. We will be going through some of the clauses in these bills 
tonight. Truly, I do not understand why the government would do that. Maybe during his summing up, the minister 
representing the Minister for Aboriginal Affairs could explain to the house why this legislation had to be considered 
in this way. It is disrespectful to not only us, but also to our communities and the people who are vitally interested in 
this—the Aboriginal people, the mining companies and the farmers, who might not even know it exists. 
Parliament has standing orders. Those standing orders generally require that when a bill is introduced, it goes on the 
notice paper, it is read into Parliament and it sits there for three weeks so members can go away, understand what is 
in the bill, discuss the measures with members of their community and then come back and make considered decisions 
and have considered discussions.  
We will go through the consideration in detail stage tonight and I will be wholly relying upon the member for 
North West Central because he has been looking at the bill. That is all he has been doing today. 
Ms S. Winton interjected. 
The ACTING SPEAKER: Member for Wanneroo! 
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Mr R.S. LOVE: In all honesty, I cannot even contemplate trying to understand the implications of everything in 
this documentation in the time I have been given. Frankly, I cannot. All I can do is look at some of the high-level 
discussions around this matter and make a contribution on that. I am not the key speaker in this area; that is the 
member for North West Central, but even he has not been provided with the opportunity to understand everything 
that is in this bill to go through that. We were given a briefing by members of the minister’s department and advisers 
at which we were still not furnished with the bill. That was yesterday. We were given a series of PowerPoint-type 
slides that outlined what may or may not happen and discussed the fact that a lot of regulation would have to be 
drawn up. I remind members that in pretty much most Parliaments, since time immemorial, the government has 
controlled the lower house. Both houses of Parliament can move a disallowance motion against a regulation under 
their standing orders, but because the government controls the numbers in the lower house, it virtually never happens 
in the lower house. It occasionally happens in the upper house because a group of crossbenchers, together with the 
main opposition of the day, if everyone is aligned, can overrule a decision of government. That is why we have 
a house of review. Members opposite clearly do not understand the difference between the two, given what happened 
last night, but that will not happen in this case. 
Regulations will be drawn up, and there will not be any oversight over those either. Certainly, not a lot of information 
about what will be contained in those regulations was given yesterday. Those regulations go to how people will 
be able to conduct their business in Western Australia after this becomes law, which it inevitably will. 
The ACTING SPEAKER: Member for Vasse and member for Cottesloe, I imagine the member for Moore might 
find your chatter somewhat distracting. 
Mr R.S. LOVE: I always appreciate the contributions of the member for Vasse, but I thank you for your ruling. 
Let us go back to when this all began, in a way. As we know, back on that fateful day on 24 May 2020, there was 
an explosion of the very ancient caves at Juukan Gorge and a loss of culture ensued. I can understand a little of the 
loss of those custodians, but I cannot fully appreciate that loss. That is just something that is immeasurable. It was 
not a loss for just Aboriginal people. To lose something that ancient is a loss for humanity. We need to ensure that 
those sorts of things do not happen in the future, but we are being told that this legislation will not prevent it from 
happening. That came through in the briefing we had yesterday. There is no guarantee that it cannot happen again 
under this legislation. That is a concern, I must say, that I have. 
The other concern I have is that we will set up a process whereby it is incumbent upon everybody who wants to 
do something in the state to ensure that they carry out due diligence to see that they are not damaging Aboriginal 
cultural heritage, but without any clear guidelines for how that can be achieved. It is a no-win situation. It is like 
a blind person stumbling around in the dark. There are no clear guidelines on where to go. That is what worries me 
about what has been presented to the opposition. I do not want to see constituents of mine who are farmers, miners 
or, in the case of local government, road builders unknowingly interfering with other constituents of mine, who 
are traditional custodians of ancient Aboriginal sites, because they are unaware of how to go about the process of 
due diligence. It is not explained sufficiently — 
Dr A.D. Buti: It is. 
Mr R.S. LOVE: It certainly was not explained to me in the briefing how that process will be defined or how 
significant sites will be identified and how that will be done in a meaningful sense. For instance, people will go about 
their operations on a farm and will not have been told whether ploughing a paddock or deep ripping it next year will 
be exempt from some of the provisions of the principal bill. Even with the best will in the world, I do not know how 
people will know how to go forward safely without exposing themselves to extreme penalties. The penalties in the 
principal bill include a $10 million fine for a corporation and a $1 million fine for an individual, and five years’ jail. 
[Member’s time extended.] 
Mr R.S. LOVE: There are real worries for people in these bills. In a way, the language mirrors language in other 
oil and gas exploration legislation that tries to reduce risk and do things that are reasonably practicable. Some 
organisations understand that language, but the average landowner does not understand it because they do not share 
the experience that engineers and HR experts have in large corporations, for instance in safety, when talking about 
reducing things to the lowest risk as far as practicable. People in those industries understand that language and how 
things work. But I am not sure that the people who are going to get caught up in this will know how it will work, 
and that raises some flags for me. Bear in mind, as the member for North West Central said, we are not opposing 
or supporting the bills at this stage because we have not been given a decent opportunity to interrogate what is in 
them. The principal bill is huge. It has huge implications for people. 
A federal parliamentary committee investigated the circumstances around Juukan Gorge. I have here a critique done 
by Norton Rose Fulbright in October this year—so it is quite recent—on the report A way forward: Final report into 
the destruction of Indigenous heritage sites at Juukan Gorge. A quote from the report is mentioned in this publication, 
but I am sure it is from the actual report. It states — 

“It is time for the legislative frameworks to catch up to the nation that now understands its Aboriginal and 
Torres Strait Islander heritage in a way that it perhaps never has before. It is time to get rid of the multiple, 
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complex and confusing legislative regimes referencing Aboriginal and Torres Strait Island heritage—
particularly those that cover this heritage as part of the environment, harking back to a time when, offensively, 
Aboriginal and Torres Strait Islander people were classified as ‘flora and fauna’ It is time to recognise 
and protect the Aboriginal and Torres Strait Islander past, present and future cultural heritage as a unique 
and valuable part of our nation.” 

I am sure we all agree with those sentiments, but I am not sure that this bill gets to the nub of that. I have not had time 
to interrogate the bill fully myself. I am entirely reliant upon the good work of the member for North West Central 
in doing so, simply because we would normally have three weeks to interrogate this bill. That is what the Parliament 
is about. It is about actually giving people time to go back to their communities and to go backwards and forwards 
and say, “This is what we think it means. What do you think? What are your concerns? Tell us what you think.” 
We have had none of that. We have had hours, not weeks, in the middle of a frenetic parliamentary week, in which 
we have already pushed through legislation into the late evening last night and with the other place sitting until the 
early hours of the morning, all on the basis of supposedly important legislation. We spent all last night talking about 
bikie insignias and whether they should be covered over, but actually that is small beer compared with the important 
matters that are being discussed in this legislation, in which we are talking about heritage that is tens and tens of 
thousands of years old and its interaction with the economic development and wealth of this state. The government 
has wasted our time talking about bikie insignia when it could have been honest, introduced this bill in an appropriate 
way and allowed us to fully consider and discuss it in an appropriate way. I cannot and will not try to go through 
this bill clause by clause based on having had it in my hand for a couple of hours. That is disgraceful. Every one of 
the government members sitting here must realise how disgraceful that is. We have genuinely not had access to this 
legislation, we have not been involved in the consultations that the government has had with the community, we 
have been deliberately shut out of any information about this bill in all the time it has been developed, and yet here 
we are, looking at this bill. We know the imperative. The imperative comes from the A way forward report. We can 
condense it down to three key findings of that report. 
The ACTING SPEAKER: Member, for the purposes of Hansard, you might want to give the name of that report. 
Mr R.S. LOVE: I have an article here titled “A Way Forward, Juukan Gorge Final Report”. It is a critique of the 
commonwealth government’s report by Norton Rose Fulbright. I will provide it to Hansard at the end of this discussion. 
This article suggested there were three key findings in the report. The first is that there should be a national framework. 
The article states — 

The Australian Parliament should legislate for an overarching Commonwealth legislative framework 
based on the protection of Heritage, rather than its destruction, and in-line with the principles set out in 
section 7 of the Report. State and territory legislation should also be required to meet these principles. 

What we have here is a rush to get something in place to appease the commonwealth. That is what we are doing here. 
The government is seeking to appease the federal government and its report. The report asks the state government to put 
in place legislation; if it does not, the commonwealth will come in and legislate over the top of it. That is the reason for 
this rush. But that does not obviate the government’s responsibility to ensure that members of Parliament who are going 
to discuss the bill have a decent opportunity to look at the bill. I am pretty sure that the commonwealth Parliament is not 
going to come and legislate over the top in the next few weeks. There is no reason we cannot have an opportunity to 
look at this bill in some detail and go back to our Aboriginal, farming, mining and infrastructure-providing constituents 
and talk about these matters. I am not taking anyone’s side here. I want to see a good outcome. I want to see Aboriginal 
heritage protected, but I want to see it protected under a framework that actually works for us all. That is all I want, but 
I have no idea what is in this bill. I am relying entirely on the member for North West Central to carry us through this. 
Several members interjected. 
Mr R.S. LOVE: I will expect the minister representing the Minister for Aboriginal Affairs to explain every clause 
of this bill as we go through. 
Dr A.D. Buti interjected. 
Mr R.S. LOVE: Well, I will be calling for it. If the minister does not, I will, because we have not had 
an opportunity to interrogate this bill, so it is the minister’s responsibility to explain it all the way through. 
Dr A.D. Buti interjected. 
Mr R.S. LOVE: I will speak now. The minister can speak all he likes in reply. 
Dr D.J. Honey: Call him three times! 
The ACTING SPEAKER: Member for Cottesloe, I do not need your advice, thanks very much. 
Mr R.S. LOVE: The other matters that the authors of the article on the report thought were of great importance 
included heritage standards. The article states — 

The Commonwealth, state and territory governments should endorse a set of standards that set best practice 
in the management of Heritage sites and objects and the development of cultural heritage management plans. 
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I have no problem with that. With regard to economic benefits, the article states — 
The economic benefits of protecting and celebrating Heritage sites should be promoted … 

I will be interested to hear the minister explain how these objectives in the report will be achieved, because from 
what I can see, if the state government cannot do these things, the commonwealth government will perhaps go 
over its head and ensure that it does. This is typical of this government in so many ways. It is disregarding processes 
that have been built up over generations to ensure that we have considered debate that leads to good outcomes for 
the whole of Western Australia. Instead of that, the government today said, “We’ve been consulting on this bill 
for years; it’s not new. Hon Ben Wyatt put a bill forward and Terry Redman and Zak Kirkup were happy with it. 
Maybe they were, but they are not here now. I do not know that Terry and Zak thought or what they knew, but we 
do not have that knowledge. It is impossible for us to consider this bill without that corporate knowledge. Given that 
there have been more than 100 changes to the bill since that time, I would have thought a few weeks to consider 
and discuss the bill and to respect the process would not have been too much to expect. 
One thing I know from dealing with people from an Aboriginal background is that they value respect. They like 
to be respected and they like their processes to be respected. They like discussions that are not rushed, but the 
government has put in place a rushed discussion and has shown no respect for the opposition, for Aboriginal people 
or for other users of land in Western Australia because it is trying to rush through within a few hours a debate 
and discussion that should take weeks if not months. What for? Is it for a headline grab before Christmas? Perhaps 
the government knows something I do not know about commonwealth government legislation that is primed 
and ready to go, but I do not think it does. I think this is just a ridiculous push by the government to put this bill 
through before Christmas for its own political ends. It has no regard for the better interests of the Indigenous people 
of Western Australia or the better interests of all the people of Western Australia. It is absolutely disgraceful that 
it is trying to do this in this manner, and I think it should be condemned for it. 
MR P.J. RUNDLE (Roe) [9.04 pm]: I certainly rise to agree in general with some of the member for Moore’s 
comments and those of the member for North West Central today. I thought some of his comments were appropriate. 
I have to say that I have been in here for only five years as the member for Roe, but it is a disappointing day. To me, 
it is the second sign of democracy being hijacked by this government. The first time was due to the Constitutional and 
Electoral Legislation Amendment (Electoral Equality) Bill. The process for that was an absolute disgrace. The 
Minister for Electoral Affairs came in here on the first or second day of the new sitting and decided to change the 
whole program and implanted his Ministerial Expert Committee on Electoral Reform comprising people who already 
had their ideas on electoral reform, and he proceeded to basically wipe regional representation from the upper house. 
That was a terrible hijacking of democracy. This example is almost as bad, if not worse. I think one or two government 
members spoke on the electoral reform debate. I remember the contribution of the member for Bunbury, who said 
there was no point to the upper house and it did not contribute anything anyway. I disagree with the member for 
Bunbury; the upper house is important. He is obviously retiring because I would have thought that that will finish 
his future in the party. That was the first example. 
I am looking forward to the contribution of the member for Kimberley. It appears to me that everyone has been 
gagged again. We are allowed to have one speaker out of the 53 members opposite—one speaker—because we have 
to ram this legislation through before Parliament rises for the year. It is a hijacking of democracy. I thought the 
member for North West Central put it very well today when he said that the Premier is now the big kid in the sandpit 
kicking sand over everyone. He comes in here every day in question time abusing people left, right and centre, giving 
people a spray, and I include in that his effort yesterday. I notice there was an article in The West Australian online 
about him calling people deranged and the like. 

Point of Order 
Dr A.D. BUTI: On the issue of relevance, Mr Deputy Speaker, we have been very tolerant. The member for Roe has 
not mentioned the bill once and is going on with nothing to do with the bill. 
The DEPUTY SPEAKER: There is no point of order. The member has the ability to respond to comments that 
have been previously made regarding this. Carry on, member for Roe. 

Debate Resumed 
Mr P.J. RUNDLE: Thank you, Deputy Speaker. I like the Minister for Lands’ allegiance to the Premier, but it 
has been disappointing when schoolchildren have been in the gallery to see some of the displays from the Premier 
over the last few days and weeks. Once again, this is a demonstration that everyone opposite has to toe the line. 
I believe that there will be only one speaker out of 53 Labor Party members talking about one of our most important 
bills—the Aboriginal Cultural Heritage Bill 2021. 
I have to agree with the member for Moore that it is almost impossible to comment because we have not had time. 
I know the member for Moore is putting a lot of pressure on the member for North West Central with the amount of 
research he has had to do in a very short space of time, and we are very much relying on the member for North West 
Central, but it is unfair and it is not right. As the member for Moore said, we had about a 45-minute briefing of the 
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overview before we had even seen the bill and before we were bumped out of the room by a meeting of the upper 
house Labor Party caucus. We could not even finish that briefing before we got booted out of the room. That is 
a demonstration of the hijacking of democracy. 
I am not sure what consultation there has been because I have not had a chance to talk to anyone. We have heard 
all these figures. We heard the Premier quote them today—175 workshops, 380 submissions and 35 locations. There 
were supposedly 1 500 people involved, but what is the breakdown of those people? The opposition was certainly 
not in any of those categories, because we have had absolutely no consultation. It is a real disappointment to me. 
I would love to have spoken to some of the elders in my communities of Katanning, Gnowangerup, Kojonup, 
Esperance and the like. I have had no opportunity whatsoever, so I have no idea, except for a few little points. 
When I woke up this morning, the first thing I heard about was the late night sitting to pass the electoral reform 
legislation and the Leader of the Opposition commenting that regional representation had been ripped out. That was 
spot on. The next thing I heard was Dr Hannah McGlade from Curtin University expressing her disappointment at 
this whole process and saying that she did not believe the current bill was up to scratch. The Minister for Aboriginal 
Affairs will have the final say when traditional owners and mining companies cannot agree. These are some of the 
quotes in the ABC article by Rhiannon Shine. The author also referred to Dorinda Cox, the new Greens senator, 
whom I met a few weeks ago when she was sworn in in the Legislative Council. Her family is also originally from 
Kojonup. I had a quick chat to her that day. I would like to have spoken to her about this as well. She is calling for 
100 per cent of the new Aboriginal Cultural Heritage Council to be First Nations people and for the removal of 
the minister’s final say in circumstances in which traditional owners and mining companies cannot agree. She said 
that under the bill, the minister’s ability to approve the destruction of cultural heritage when parties cannot reach 
agreement does not meet the principle of free, prior and informed consent. She said that there is still a lot of mistrust 
and trauma after the Juukan caves were destroyed. She is also concerned about the new laws. They are examples 
of people from my electorate and close to my home town I would like to have spoken to. I would love to have had 
the opportunity to engage with them after I had read the mountain of paper that none of us have had time to read. 
It is a sad day. 
There is one thing that I would like to ask the minister, and no doubt we will be able to do that in consideration in 
detail. I am really concerned about how this will affect not only many of my farming constituents, but also landholders 
of properties over 1 100 square metres. What are the implications? We see that there are four tiers. Tier 1 activities 
might be things like metal detecting and weed control. Tier 2 activities might be digging the ground with hand tools. 
People who want to do work on country would have to let Aboriginal people know before they applied for a permit. 
If I want to dig a trench to put in a piece of pipe on my farm, will I need an Aboriginal cultural heritage permit for 
a tier 2 activity? If I want to build another dam on my farm, will that be a tier 3 activity? It seems to me that if an 
activity involves digging the ground with machines—like drilling and mining—for which I need a bulldozer and 
a drill to drill through to check for any groundwater or the like, I will need a plan that has been agreed to by the 
Aboriginal cultural heritage service and the minister—the whole package. I imagine my constituents will be asking 
me these questions. To be honest, I would like to have had time to consult with them on the bill. 
I find it quite disturbing that just about every piece of legislation, such as the Animal Welfare and Trespass 
Legislation Amendment Bill 2021, appears to include the power to enter places. A pattern seems to be developing 
with this government. Every time it puts up a piece of legislation, it adds at the end powers of inspection. We have 
the animal welfare bill coming up for debate and the member for Cottesloe was worried about the union powers 
of inspection in the Industrial Relations Legislation Amendment Bill 2021. In this bill, division 3, clause 231, 
“Power to enter places”, states — 

(1) For inspection purposes an inspector may do any of the following — 
(a) … at any time enter a place that is not a dwelling; 
(b) at any time enter a dwelling with the informed consent of an occupier of the dwelling; 

If an inspector does not get consent, they can potentially seek that consent by warrant. 
A pattern is developing with this government of not consulting and not talking to the opposition. Okay; I do not 
expect the government to give us 12 months of consultation, but I do expect it to show some courtesy and at least 
give us a chance to go through the bill, rather than give us a 35-minute briefing on some sort of overview. 
Ms M.J. Davies: They only need to follow the rules. We’re not asking for anything special. 
Mr P.J. RUNDLE: That is right. It is an abuse of the parliamentary process, as far as I am concerned, but we will 
no doubt see this happen in times ahead. I think the people of Western Australia are starting to scratch their heads 
and say, “What have we done?” 
I do not think I need to go on too much longer. The member for Kimberley’s contribution will be very interesting. 
I am looking forward to it. I am interested to hear her comments about the people she represents and whether she 
agrees with the Kimberley Land Council. Hopefully, she has had more of an opportunity to look at this bill than 
the member for North West Central and I have had. 
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As I said, Deputy Speaker, for me, it is more about the opportunity to get feedback from some of the traditional 
owners in my neck of the woods. I would love to have spoken to Dwayne Reynolds from the Esperance Tjaltjraak 
Native Title Aboriginal Corporation, Robbie Miniter from Gnowangerup and Dorinda Cox from Kojonup. 
Dr A.D. Buti: Why didn’t you? 
Mr P.J. RUNDLE: We had not even seen the bill. How could I talk to someone about something I did not know 
anything about? 
Mr V.A. Catania interjected. 
The DEPUTY SPEAKER: Member for North West Central! 
Mr P.J. RUNDLE: How could I speak to someone about something I did not know anything about? How could 
I ask intelligent questions when I have not even had the chance — 
Ms S. Winton interjected. 
Mr P.J. RUNDLE: What a disgrace. 
Mr V.A. Catania interjected. 
The DEPUTY SPEAKER: Member for North West Central! 
Mr P.J. RUNDLE: Let us hear a contribution from the member for Wanneroo. Instead of yelling and shouting, 
let us hear a considered contribution about the Aboriginal Cultural Heritage Bill 2021. My main emphasis is that there 
has been a lack of consultation and that a pattern is developing, which we saw with the electoral reform bill and 
now with the Aboriginal Cultural Heritage Bill. The pattern developing here is like the one I mentioned the other 
week in the forestry scenario: cut first, consult later. The pattern is still developing. I look forward to the contribution 
from the member for Kimberley, and I would be more than happy to listen to the contribution of any other of the 
53 members sitting opposite us. 
MS D.G. D’ANNA (Kimberley) [9.20 pm]: Before I start, I would like to acknowledge the traditional owners of 
the land on which we are gathered today, the Whadjuk people of the Noongar nation, their leaders, past, present 
and emerging. Today I rise in this place to speak on an important piece of legislation for Aboriginal people across 
the state, the Aboriginal Cultural Heritage Bill 2021. 
Firstly, let this place remember it was the previous Liberal–National government that continuously reduced protection 
of Aboriginal heritage and culture through reinterpreting definitions in the Aboriginal Heritage Act to minimise 
the number of new sites. This meant that over 1 000 sites were blocked from gaining protection. It is pretty easy to 
stand up and say we should close the gap, but let us remember that actions speak louder than words. 
For almost 50 years, we have been operating under the 1972 Aboriginal Heritage Act. It is important to remind ourselves 
of where we were and where we are today—to remind ourselves of how far we have come and how hard Aboriginal 
people have fought for recognition and rights for our mob. Nineteen seventy-two is the year the Tent Embassy was 
established outside Parliament House in Canberra, the year that the Whitlam government was elected and the 
White Australia policy abolished after being in place for over 60 years. With this, self-determination was adopted as 
a policy for Indigenous people. Nineteen seventy-two was a year marked by sweeping changes by a Labor government. 
We also have to remember moments in history that had not happened yet when the 1972 act was drafted. After years 
of struggle and lobbying, Vincent Lingiari was given back his land by Australian Prime Minister Gough Whitlam. 
Nineteen seventy-six, the year I was born I might add, is the year the Aboriginal Land Rights (Northern Territory) Act 
was passed. This was the first legislation in Australia that enabled Aboriginal people to claim land rights for country 
where traditional ownership could be proven. Uluru, a significant place, recognised as an icon for physical Aboriginal 
culture across the world and more recently associated with the Uluru Statement from the Heart that called for 
voice, treaty and truth, had not yet been handed back to traditional owners. That actually happened in 1985. Twenty 
years after the 1972 act was passed through this place was the Mabo decision by the High Court of Australia, in 
which it overturned terra nullius and recognised traditional ownership through native title. 
I understand that at the time of its introduction, the 1972 bill was widely recognised as the most comprehensive piece 
of Aboriginal heritage legislation in Australia, but now we are living in a different time. Now is a time for a new act. 
What highlighted this was something quite recent. In 2020, a mining company destroyed two 46 000-year-old sites 
in the Juukan Gorge to extract $135 million worth of iron ore. Is $135 million worth the permanent destruction of 
a people’s culture? Is $135 million worth what the experts are calling one of the worst cases of the destruction of 
an archaeological site in recent memory? 
What breaks my heart and the hearts of so many Indigenous and non-Indigenous Western Australians is that 
this blasting was legal. That is right. It was legal under what we currently know as a section 18 exemption under 
the Aboriginal Heritage Act 1972. As the world looked at Western Australia and saw a mining company blow up 
Juukan Gorge with the consent of the state government, I felt shocked, I felt sad and I felt angry. How could this 
be allowed to happen? How could this be legal? As the Never again: Inquiry into the destruction of 46,000 year 
old caves at the Juukan Gorge in the Pilbara region of Western Australia—interim report highlighted, there 
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were a lot of things that contributed to the destruction of the shelters. The Puutu Kunti Kurrama and Pinikura 
peoples faced a perfect storm with no support or protection from anywhere. They were let down by Rio Tinto, 
the Western Australian government, the Australian government, their own lawyers and native title law. The report 
also mentioned that the Western Australian legislation that enabled the destruction of Juukan Gorge is woefully 
out of date and poorly administered. 
Then, closer to home, in the East Kimberley, a company damaged the snake dreaming, which manifested in the 
granite that they dug up, chopped up and shipped to China—“intangible heritage”, as it was referred to. I note that 
one of the members opposite could not understand what intangible heritage meant. Traditional owners were worried 
that the area was close to men’s and women’s sites along the creek. The death of a senior Aboriginal man soon after 
is believed by his family to be linked to the damage to the snake dreaming. This is an example of how seriously 
Aboriginal people take their cultural heritage. Although the minister at the time had declined the section 18 application, 
it did not stop the permanent damage that was done. This shows the weakness of this old, 1972 act. This should not 
have happened. Damage cannot be undone. Damage is permanent. Once destroyed, it is gone forever, and no law 
can undo what has been done to something that had existed for thousands of years. There were no consequences 
for the destruction of this culture. This is just one example of the importance of and need for new offences, penalties 
and stronger enforcement options. 
At a recent gathering of traditional owners from across the Kimberley, I had the privilege to catch up with many 
of the mobs that had come together to talk about many things and to express their concern, and were calling to ensure 
that Aboriginal cultural heritage is protected for future generations. The theme of this gathering was “Culture is Now”. 
There is no better time to protect the oldest living heritage and culture in the world. This reminded me of the privileges 
and honours I have experienced in my life, going out on country with traditional owners from many groups across 
the Kimberley. I have seen special places and heard some of the stories spoken with pride and a strong connectedness 
to places, songs and dances that our old people and knowledge holders have shared to not only pass them on to the 
next generations, but also make sure that the importance and relevance of their culture and heritage is protected 
and managed—by them. 
I remember a story of hurt felt by a group of traditional owners, a story about some visitors to a beautiful area along 
the Kimberley coast, a place that I have visited. It is a place that is not mine to share but is important to acknowledge. 
This place was important to the traditional owners because it was a burial site of their ancestors. To outsiders, it was 
bones in a cave. These people visited this place, not accompanied by the local people. These visitors took photographs 
of the bones at the back of the cave, but they were too far back to get a good photo. They moved the bones forward 
for a better photo and then moved them back. This was disrespectful and unacceptable. It is just one of the stories 
that I know of. Imagine how many other stories like this are out there. This shows how an impact on cultural heritage 
can be enormous, even if the activity is not mining or exploration, but digging a hole in your backyard or just going 
for a bushwalk out the back. 
I acknowledge that people are concerned that the principal bill may not have gone far enough. There is always 
more to do, but the Aboriginal Cultural Heritage Bill 2021 has progressed further than the 1972 act. It is a step 
closer to finding a balance between heritage protection and economic benefit. In recognition of the complexity of 
this balancing exercise, the principal bill includes a review clause of the operation and effectiveness of the act, in 
five years or less, and then every five years after that. This will allow us to keep working on improving legislative 
protections for cultural heritage. I am looking forward to seeing a strong commitment by the government going 
forward in the co-design process of the regulations and details of the implementation of these new bills. It will put 
local traditional owners and knowledge holders of the area at the table when discussing possible impacts on their 
culture and heritage. 
Over the past years, we have been fighting for recognition and rights. Now Aboriginal people will be at the centre 
of the decision-making process. Traditional owners from their country will be given control and autonomy over 
protecting their country and their stories. They will participate in their own self-determination and economic futures. 
They will have a voice in the management of our culture and heritage. 
For us Aboriginal people, culture underpins all of who we are. It comes in many forms. It gives our lives structure, 
meaning and purpose. It guides how we live and work with each other, and with our surrounds. Culture ties us to 
our ancestors and makes us feel like we belong. It makes us feel connected to our country. It makes us feel connected 
to the generations that have come before and that will come after us. Culture builds our self-worth and our resilience. 
Culture heals us when we are in times of darkness. Culture makes us us. 
While I am here in this place, and going forward, I will continue to advocate as an Aboriginal woman from the 
Kimberley and as a member of the Parliament of Western Australia. I would like to put members opposite on notice: 
do not underestimate me or speak on my behalf. Thank you, Deputy Speaker. 
DR A.D. BUTI (Armadale — Minister for Finance) [9.35 pm] — in reply: I commence by congratulating the 
member for Kimberley for one of the most powerful speeches I have heard in my 11 years in Parliament. She made 
a very valid point when she said to the opposition, “Don’t tell me what I should say or what I should think.” A number 
of times in their response, opposition members kept saying that they were looking forward to hearing what the 
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member for Kimberley had to say and what her people had to say. She told members what she thinks of these bills 
and she told members what these bills do, so I think they now know what the member for Kimberley’s position is, 
and that is to support the bills before the house. 
Several members interjected. 
The DEPUTY SPEAKER: Order, members! 
Dr A.D. BUTI: Before I respond in a more methodical way to the contribution of the opposition, I want to make 
some general points. 
Ms L. Mettam interjected. 
The DEPUTY SPEAKER: Order, Deputy Leader of the Liberal Party! 
Dr A.D. BUTI: As a member of the Labor Party, I will never be told by a conservative how Aboriginal people should 
be treated or how their rights should be protected. 
Dr D.J. Honey: We won’t be told by you, either. 
Dr A.D. BUTI: I beg your pardon, member for Cottesloe. 
Dr D.J. Honey: We won’t be told by you, either. We will interrogate this bill properly. 
Dr A.D. BUTI: The member said that he does not know about it. 
I will go back to Richard Court, who tried to wipe out native title in Western Australia. 
Several members interjected. 
The DEPUTY SPEAKER: Order, Leader of the Liberal Party! 
Dr A.D. BUTI: When we had the most important legal decision in Australian jurisprudential history—the Mabo 
decision and the Keating government’s enactment of the Native Title Act—what did Richard Court’s conservatives 
try to do? They tried to wipe it out. It was challenged in the High Court and what was the result? It was 7–0. Even 
the dissenting judge in the Mabo decision, Justice Dawson, voted against the WA legislation. Do not try to tell us 
how to protect Aboriginal rights in Western Australia. Member for Cottesloe, shake your head because that is all 
you know what to do because you know nothing. 
Dr D.J. Honey: You are offensive for no reason. 

Point of Order 
Mr W.J. JOHNSTON: The member for Cottesloe has been interjecting continuously since the minister has been on 
his feet. He has been on his feet for only 120 seconds and the member for Cottesloe has not stopped talking once. 
Dr D.J. Honey: That is not true. 
The DEPUTY SPEAKER: It is close to the truth, but you are not the only one who has been talking for that 
120 seconds. If the minister could be heard in silence, that would be greatly appreciated. 

Debate Resumed 
Dr A.D. BUTI: The current federal conservative government is trying to make it harder for Indigenous people to 
vote by bringing in a bogus ID requirement straight out of the Trump playbook. That is where it comes from. We 
have not heard one dissenting voice by members of the opposition criticising their federal colleagues. 
Going back to the history of the Aboriginal Heritage Act 1972, when Dr Hames was the Minister for Indigenous 
Affairs back in 2014, he sought to bring in amendments to the 1972 act. It is really interesting what he sought to 
do. We had the Aboriginal Cultural Material Committee, but there was no requirement for that committee to have 
Aboriginal membership and there was no requirement to consult with Aboriginal people before granting a section 18 
exemption—none at all. No consultation was required. The CEO of the department had increased powers under 
the proposed legislation put up by Dr Hames. What do we have in front of us today? The Aboriginal Cultural 
Heritage Bill is the most progressive in Australia. The bill provides increased, important and massive consultation 
with Indigenous people and majority membership of Aboriginal people on the bodies that will determine the 
protection of Aboriginal culture in Western Australia. What did we hear from the opposition? Criticism, criticism and 
criticism. It was hard to understand whether the member for North West Central was supporting or opposing the 
legislation. One minute he was talking about the legislation not providing enough protection for Aboriginal people 
and the next minute he was talking about the problems with native title and developers. He has a history of this. 
During estimates this year, he was asking me questions during the Planning, Lands and Heritage section of the budget. 
When talking about native title, he said — 

I want some clarity on this. This is often a major problem in regional Western Australia. It inhibits the growth 
of any regional town. I am not against native title—do not get me wrong—but when the cost of building in 
the regions is in the order of 40 to 50 per cent higher than in Perth and the banks make it difficult to get a loan, 
because the evidence is not often there in the regions, trying to acquire land owned by the state will often end 
up costing double what it would normally cost in Perth because of the native title settlement requirements … 
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Further on, he stated — 
At some point there needs to be that line in the sand so we get development and jobs. 

Just forget about native title! He stands up in this place pretending that he is protecting Aboriginal people. 
Several members interjected. 
The DEPUTY SPEAKER: Members! 
Mr V.A. Catania interjected. 
The DEPUTY SPEAKER: Member for North West Central! 
Dr A.D. BUTI: The member for Landsdale provided me with an article titled “Negotiating Cultural Heritage? 
Aboriginal–Mining Company Agreements in Australia”. One of the central theses of the article is that one of the 
strongest ways to protect Aboriginal culture is by creating equality and increased engagement between Aboriginal 
people and non-Aboriginal people in discussing what needs to be protected. As we go through this legislation clause 
by clause, the opposition will come to realise that that is what it does. It provides for an increased consultation 
process between Aboriginal people and proponents, such as mining companies et cetera. That is what it does. 
Mr V.A. Catania interjected. 
The DEPUTY SPEAKER: Member for North West Central! 
Dr A.D. BUTI: I will now turn to some of the issues that were raised by opposition members in their second reading 
contributions. I want to address this issue of so-called lack of consultation that was very strongly put by the member 
for Roe. He has had time to consult people over the last couple of years, but he decided not to by the sound of it. 
There has been extensive consultation over the last four years. It has not been done over the past two months; it 
has occurred over the past four years. We have had over 175 stakeholder meetings, and information sessions and 
workshops have been held over 35 locations throughout the state. The minister and his aides have travelled far and 
wide to regional and remote locations to consult with all stakeholders, including those in Albany, Carnarvon, 
Leonora, Meekatharra, Northam, Roebourne and Warburton. Information sessions were held, which were open to 
all interested stakeholders. Consultation has been undertaken with landowner representative groups. The member 
for Cottesloe seemed to be obsessed with landowners. He hardly mentioned Indigenous people. The legislation is 
about protecting Aboriginal culture. He was just going on about landowners. His constituents in Cottesloe probably 
have holiday homes in various parts of Western Australia. 
In 2020 and 2021 alone, at least 12 meetings were held with WA local government associations, including the 
Western Australian Local Government Association zone, and regional local government authorities from across 
Western Australia, including some from the Kimberley, the Murchison, the Pilbara, the Gascoyne and the south west. 
I think the member for Cottesloe has walked out of the chamber, but he spoke about the south west. There was 
consultation in the south west. 
The Pastoralists and Graziers Association was also consulted. I quote from its submission on the consultation draft —  

… it is the PGA’s view that the Review of the Aboriginal Heritage Act 1972, has met the best practice 
standards for Phases 1 and 2 and largely met them for Phase 3. 

Its qualifier for largely meeting best practice standards as part of phase 3 was the five-week consultation period in 
late 2020, but, of course, progress has been made since then. 
I think the member for North West Central mentioned Slim Parker. There has been extensive consultation and 
engagement with Aboriginal groups and elders, including Slim Parker, as well as other stakeholders, since the release 
of the consultation draft. The amendments made to the bill since the consultation draft were the subject of the 
information sessions held with key stakeholders in August 2021, and these amendments have been publicly available 
since these information sessions. There has been so much consultation. The former Minister for Aboriginal Affairs 
Hon Ben Wyatt said he was receiving criticism: people were saying, “You’re consulting, you’re consulting. How 
about bringing on the act?” He went, if anything, overboard with consultation. 
Critics of the bill say that it will not prevent a scenario similar to Juukan from occurring. This is simply not true. 
These new laws will absolutely deliver better protection of cultural heritage in Western Australia. The government 
welcomed the recommendations from the federal Joint Standing Committee on Northern Australia’s A way forward: 
Final report into the destruction of Indigenous heritage sites at Juukan Gorge. This government is of the view 
that the bill strongly aligns with the standards and principles set out in the report and includes many measures to 
prevent a Juukan Gorge scenario from happening again. The member for Moore wanted to know about that. 
The Juukan Gorge incident was a result of flaws in the 1972 act, which we are seeking to address, including the ability 
to allow the destruction of an Aboriginal site prior to knowing its significance, as well as not having legislated 
mechanisms in place to manage harm to a site once it is established that the site may have a higher significance, and 
the inability for the minister to intervene. The bill before the house removes the controversial section 18 approvals 
process under the Aboriginal Heritage Act 1972, which the 2014 edition by the conservative government did not 
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try to do; it actually made it worse. The bill focuses on agreement-making with traditional owners to ensure that 
Aboriginal people will be able to negotiate outcomes for projects and opportunities on their lands. That is what this 
bill is about. It is about negotiations with Aboriginal people. Why would members criticise that? I have no idea. 

The bill embeds the principles of free, prior and informed consent, as set out in the United Nations Declaration 
on the Rights of Indigenous Peoples, in its agreement-making process. “Informed consent” is defined in the bill as 
consent that is given voluntarily, without any coercion, intimidation or manipulation, and includes full and proper 
disclosure by the proponent of the method and other feasible alternative methods for carrying out their proposed 
activities. Once passed, this will be the only legislation in this country that includes a requirement for informed 
consent. That is why it will be the most progressive piece of legislation in this country. 

The bill also includes a clause to limit the circumventing or contracting out of provisions of the proposed act by 
contractual terms in private agreements between proponents and Aboriginal groups, which are sometimes referred 
to as gag clauses. Although never expressly contemplated in the Native Title Act 1993, or the 1972 act, nothing had 
prevented these clauses from being included in agreements between prescribed bodies corporate and proponents. 
We are removing the ability to use these gag clauses. One of Hon Robin Chapple’s greatest criticisms when he was 
a member of the other place was that after the agreements were made, Aboriginal people were not able to speak 
out. That will be removed by this legislation. That is a very good thing. I know the member for North West Central 
is nodding his head; I am sure he agrees that it is. 

These gag clauses, which in the case of Juukan were negotiated by the land council of that region as the legal 
representative, meant that traditional owners were not allowed to speak about their heritage concerns without the 
permission of the proponent. That is absolutely appalling. The reforms we are debating today mean that proponents 
will no longer be able to insert gag clauses into agreements with traditional owners. The new law will also ensure 
that previous gag clauses will have no effect. This is another significant step forward and it will mean traditional 
owners can once again speak their truth about the places that should never be touched. People, like the member 
for Kimberley, will be able to speak the truth and protect their cultural heritage. 

Under the bill, traditional owners will be able to apply to have areas containing Aboriginal cultural heritage of 
outstanding significance protected. Protected areas will have the highest protection under the law. Both houses of 
Parliament will be required to approve the repealing of a protected area or any amendments to reduce the size of 
a protected area. As suggested by the member for North West Central, these areas cannot be identified and declared 
before the new legislation comes into effect. That is why the former member for Victoria Park, the former Minister 
for Aboriginal Affairs, could not understand why members of the opposition criticised the bill and were saying 
that they were seeking to protect Aboriginal culture. 

Declaring protected areas under the 1972 act will likely trigger future act provisions under the Native Title Act 1993, 
given that the exclusive right to their occupation and use is vested in the Minister for Aboriginal Affairs. This is what 
the bill seeks to address. Future protected areas declared under the bill will no longer be vested with the minister. 

Concerns were raised about the minister’s final approval of Aboriginal cultural heritage management plans. This 
cannot be compared with the minister’s approval of a section 18 consent under the 1972 act. They are completely 
different tools and the consideration when making a decision about a section 18 consent is not comparable. Decisions 
on ACH management plans will not come to the minister for authorisation, except as a last resort when agreement 
cannot be reached. Ministerial decision-making will occur only when parties cannot reach agreement and after the 
Aboriginal Cultural Heritage Council has attempted to mediate an agreement between the parties. Remember, the 
council will have majority Aboriginal representation. The council will be able to recommend authorisation of a plan 
to the minister only if a plan provides that the proposed activities manage to avoid or minimise harm to heritage. The 
council will only be able to recommend something that is obviously going to protect Aboriginal sites. The minister’s 
decision to approve a plan must be made on the same grounds as well as in the interests of the state, which will include 
the social and economic benefit to Aboriginal people and the interests of future generations. Currently, a section 18 
consent can only consent to destroy or impact Aboriginal cultural heritage. There is currently no requirement for 
harm to heritage to be avoided or minimised. 

Local Aboriginal cultural heritage services will be established across the state to coordinate consultation with local 
traditional owners and ensure that they have an active role in negotiating the cultural heritage implications of new 
land use proposals before any proposed activity commences. LACHS are a direct response to feedback received 
during consultation with Aboriginal people that decision-making should be decentralised and in the hands of the 
local people with local knowledge. Surely that is a good thing. LACHS will be able to charge a fee for service for 
services provided in connection with their functions. These fees must be reasonable and will need to be in accordance 
with the fee schedule endorsed by the council. Fees that LACHS can charge may include some costs associated 
with undertaking consultation. The council will issue LACHS fee guidelines that will be subjected to consultation, 
which is set out in the bill. 

The appointment of a LACH service to undertake a formal role in facilitating consultation and agreements on 
ACH management plans in the area of designation will encourage and support the pursuit of self-determination by 
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traditional owners across the state, which aligns with the government’s recently released Aboriginal empowerment 
strategy and the Closing the Gap implementation plan. LACHS will provide a platform for local groups to engage 
in on-ground heritage management activities, which should lead to economic opportunities and jobs not currently 
available in many regions. The $10 million allocated for LACHS will help to build capacity for these groups before 
the new laws become operational. I think the member for North West Central wanted some information about that. 
The bill will allow for further funding to be provided to LACHS on top of the fees they may charge for services 
related to the performance of their functions. The bill also includes the ability for the government to recover costs 
associated with the administration of the new legislation, including the costs of the Aboriginal Cultural Heritage 
Council in performing its functions. These fees will be set out in the regulations. These fees may be tiered based 
on the means of the proponent and fees may also be waived. This flexibility will account for big miners and other 
land users. 
In response to the calls to include the power for Aboriginal people to say no, this is dealt with in the bill. The local 
Aboriginal cultural heritage services management plan will set out the agreed rules for a project and proponent. 
The plan will articulate the places that cannot be touched, the places where activities can occur and areas where there 
might need to be further conversations and investigations. I think that might address part of what the member for 
Moore was seeking information on. 
Whilst we are still on the right to say no, I note that when the opposition introduced its Aboriginal Heritage 
Amendment Bill in 2014, the bill did not provide any improvements for the protection of Aboriginal heritage. As 
I alluded to before, it actually gave the Aboriginal department CEO greater power. It also did not require Aboriginal 
people to be consulted. I mean, that is just truly amazing. It did not require Aboriginal people to be consulted over 
their own heritage and it made it easier to deregister Aboriginal sites. Importantly, it perpetuated inequity by maintaining 
rights of review for proponents but not for Aboriginal people, so non-Aboriginal people had a right of review or 
appeal but Aboriginal people did not. The opposition’s bill was also heavily criticised because it provided the CEO 
of the department with the authority to declare that areas of the state did not contain heritage, therefore allowing 
proponents to proceed without the need for any investigations. These declarations were also not subject to any right 
of review. The proposed reforms in the bill put forward by the former Liberal–National government would have 
resulted in the perpetuation of a system under which Aboriginal people are given no role in the management or 
decision-making of their own heritage and authority for important decisions is conferred in a single public servant 
to fast-track approvals at the expense of heritage protection without a right of review for decisions. 
The opposition’s claim that a new system is being imposed on landowners is not correct, member for Cottesloe. 
I would like to address the concerns raised about the impacts the process of the bill will have on all landowners 
with lots larger than 1 100 square metres. The Aboriginal Heritage Act 1972 is silent on lot sizes. As such, currently, 
any activity on any parcel of land that, when undertaken, alters, damages, destroys or conceals an Aboriginal site 
is an offence and as such would require section 80 consent to lawfully proceed. There are no exempt activities in 
the 1972 act. I say to the member for Cottesloe that before he utters or says things, he should know what he is talking 
about. He always stands up with a sense of authority that he knows things. He was completely wrong on that point. 
Most of his contribution was about landowners, and he was wrong. 
Dr D.J. Honey: We will go through it in consideration in detail. 
Dr A.D. BUTI: You can go through it clause by clause, but you were wrong. 
Dr D.J. Honey: No, I’m completely right. 
Dr A.D. BUTI: Unbelievable! I have just told him why he is wrong. You are just amazing! The member for Cottesloe 
is one of those people who, when it is not raining outside, will say, “It’s raining.” When he is told that it is not raining 
outside, he says, “I said it’s raining; therefore, it’s raining.” You are unbelievable! You are the Rip Van Winkle of 
WA politics. You fell asleep when colour television came to Australia in 1975 and Sir Charles Court was in power, 
and you woke up just after the state election to WhatsApp messages and “The Clan” and the fact that the Labor Party 
is now the natural party of the western suburbs! 
Just because approvals for such activities have not been sought in the past does not excuse the fact that approvals 
should have been sought. The lack of adherence to the regulatory requirements has resulted in large parts of the 
state having been developed at the expense of Aboriginal people’s cultural heritage without any due regard for that 
heritage or the impacts on relevant communities. This bill is an improvement because it makes it clear that any 
activities associated with residential development on lots smaller than 1 100 square metres will not require an 
approval to proceed as such activities will be exempt activities. Victoria also has exemptions for lots that do not 
exceed 1 100 square metres, so the member for Cottesloe is wrong. 
This new legislation is about taking a balanced approach to Aboriginal heritage management and endeavouring to 
reach agreement on avoiding or minimising harm to Aboriginal cultural heritage. The bill allows for further exempt 
activities to be prescribed by regulations, which will be the subject of co-design with traditional owners and other 
stakeholders, such as landholders. The member for North West Central asked a valid question about co-design; 
there will be a co-design process for the regulations. 
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It is important that, given past widespread destruction of heritage, mechanisms are put in place to protect heritage 
while also permitting land use. Under the proposed system, greater clarity will be provided as to when and where 
approvals will be required. Approval will be required only in situations in which Aboriginal cultural heritage may 
be harmed by tier 2 or tier 3 activity. Proponents will be responsible for undertaking due diligence so they can better 
understand how their activities are likely to impact on Aboriginal cultural heritage, thus creating a better appreciation 
and early consideration of Aboriginal cultural heritage in project planning. 
The ACH management code, which will be subject to co-design, will set out the required process that will need to 
be followed to assist the proponent in completing the assessment. Through the co-design process, the government 
will work with all stakeholders to determine the categorisation of tier 1, tier 2 and tier 3 activities. It is through 
the co-design process that all stakeholders will have an opportunity to have input into the development of the 
supporting guidelines and activity categories. These guidelines will need to be endorsed by the Aboriginal Cultural 
Heritage Council. 
A key criticism of the 1972 act relates to the difficulty in interpreting the definition of “Aboriginal site”. Consultation 
with traditional owners confirmed that a broader definition is required to capture the diverse aspects of cultural 
heritage that Aboriginal people want recognised and protected, and to reflect modern concepts of cultural heritage. 
The definition in the bill draws from the principles set out in the Australia ICOMOS Charter for Places of Cultural 
Significance, or Burra Charter, of 2013 and related practice notes, and as such uses modern principles for defining 
Aboriginal cultural heritage. It incorporates tangible and intangible elements that are important to Aboriginal 
people and are recognised through cultural values, whether social, spiritual, historical, scientific or aesthetic, as part 
of Aboriginal tradition. It also includes Aboriginal places, objects and ancestral remains and recognition of the 
interconnectedness between culture and landscapes. 
I could not be more proud to have listened to the speech by the member for Kimberley tonight, and I could not 
be more proud to have brought this legislation into this place. This will be the most progressive cultural heritage 
legislation in the country, and it will finally put traditional owners at the heart of decision-making about the 
management and protection of their heritage. 
Question put and passed. 
Bill (Aboriginal Cultural Heritage Bill 2021) read a second time. 
[Leave denied to proceed forthwith to third reading.]  

ABORIGINAL CULTURAL HERITAGE BILL 2021 
Consideration in Detail 

Clause 1: Short title — 
Mr V.A. CATANIA: The short title is the Aboriginal Cultural Heritage Act 2021, and it is seeking to reform the 
1972 act. I want to put on record that this is a new opposition that has not had the opportunity to scrutinise this 
legislation. The minister’s second reading reply in terms of providing further information and clarity around some of 
the points that we raised is exactly the point we are trying to make: we have not had the ability to go in depth and find 
that out for ourselves. I have got through only 107 clauses out of the 353 clauses in the bill and I am now getting 
into the meatier clauses of it.  
Reading it and understanding it up to that point, I can see that it is good legislation. There are some areas about 
which we need further consultation to occur and to have an understanding with traditional owners, industry and 
whoever else. The point we have been trying to make today is that this legislation is being rushed through. It does 
not give us the ability that we would normally have had in the past. If the government wants to refer to the past and 
talk about what previous governments had put forward, we want to go back to prior to 2017 and talk about when 
legislation was never given to us at the eleventh hour—at 10 past five last evening—having to deal with 353 clauses 
today, and tomorrow, I presume. That is our concern. There probably are concerns about the bill, but we have not 
had an opportunity to go through the bill properly and get advice. Let us face it—I know the minister is a lawyer—
the availability of lawyers is pretty limited and trying to get someone at the eleventh hour to look at the legislation 
is somewhat difficult. Therefore, we are relying on information and feedback from people who feel aggrieved. There 
are quite a few. I do not think the minister can deny that Aboriginal organisations around Western Australia have 
been quite vocal because they believe that there has not been proper consultation to enable them to feel that they 
have been part of a co-design of the legislation. 
Another point is that, in my mind, consultation should be done not only on the drafting of the legislation, but also 
once it has been drafted, so that the legislation can be seen in the form we have today, which is the bill. 
The other point the opposition is raising during debate on the short title of this bill is that we have not been afforded 
the due process of this house. As the member for Roe said, a bill normally lays on the table for, is it a week? 
Mr R.S. Love: Three calendar weeks. 
Mr V.A. CATANIA: It is three calendar weeks. I do not know when that changed, but I have a pretty good idea!  
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It changed in the last term of government. If the government wants to talk about legislation that was proposed in 
2014, I want to talk about legislation that has been proposed and rammed through this house since 2017 with the 
inability of the opposition to properly scrutinise it. 
Dr D.J. HONEY: I would like to hear more from the member. 
Ms S. Winton: Because there’s a question coming. 
Mr V.A. CATANIA: Have a bit of respect here. 
Mr S.A. Millman: Have a bit of respect for the process. Ask a question about the clause. 
Mr V.A. CATANIA: Have a bit of respect for the process. 
The ACTING SPEAKER: Members! 

Point of Order 
Mr R.S. LOVE: I would actually like to hear from the member for North West Central, not the member for 
Wanneroo. If she wants to make a contribution, she can stand up. 
The ACTING SPEAKER (Mr D.A.E. Scaife): There is no point of order. 

Debate Resumed 
Mr V.A. CATANIA: I just want to make it quite clear that the opposition does not oppose the legislation, but it 
is not in favour of the legislation because we simply have not had the ability to fully digest what is in front of us, 
given the complexity of the 260 pages and 353 clauses in this bill, and as the member for Moore and the member 
for Cottesloe said, they were still working on other legislation at 11 o’clock last night. I had the ability to start going 
through the legislation last night and I finished going through it at about three o’clock this morning. That and the 
process that is being changed by this government is concerning to all members in this house, but it is more concerning 
to those whom this bill will influence. If the process of consultation that the minister has portrayed is correct, it would 
be nice to know what that consultation was and how many people turned up to the consultation sessions. A large 
number of Aboriginal organisations feel aggrieved that they have not been consulted. Although everyone wants to 
see a new piece of legislation, the issue is how many people took part in the consultation process on this bill—and 
I mean individuals. Can the minister table information on that consultation process and perhaps the minutes of every 
meeting that has occurred? 
Dr A.D. BUTI: I am not sure what that has to do with the short title, but there are a couple of things. A consultation 
draft of the Aboriginal Cultural Heritage Bill was released on 2 September 2020. The amendments that have been 
made to that bill were the subject of the consultation process. The member mentioned 1 500 people. He asked me 
a question during the estimates hearing about the Aboriginal groups that had been consulted on the bill, and I read 
out a list of Aboriginal people who had been consulted. The member has to understand that just because someone 
does not agree does not mean that they have not been consulted. People can be consulted and they may not agree, 
but that does not mean that they have not been consulted. That may be where the member is getting confused. There 
was extensive consultation. The information sessions were listed on the website; it was very clearly advertised where 
the consultation sessions would take place. It was very well publicised, and it had to have been if 1 500 people 
were involved in either making submissions or engaging in workshops et cetera. 
Clause put and passed. 
Clause 2: Commencement — 
Ms L. METTAM: I have a question about transition day. Can the minister explain what will need to be undertaken 
before we get to transition day, which is when this legislation will come into operation? When does the minister 
anticipate transition day will be? 
Dr A.D. BUTI: I am not going to give a date, because obviously the bill has to pass the upper house, and I am not 
sure when that will happen. The transition period is at least 12 months and it will commence a day after royal assent. 
During the transition period, the regulations, statutory guidelines and operation policies will be developed and the 
new system will be put in place. 
Mr R.S. LOVE: Clause 2 has paragraphs (a) to (e) outlining different commencements for the act. Do the various 
commencements rely upon one another to take place or is it set in stone from the time the act is changed? We know 
that a lot of regulations for this bill have to come in to make it operational. Could the minister explain how the 
various commencements interact with each other? 
Dr A.D. BUTI: Obviously, this is very comprehensive legislation so that is why there is a long period of time and 
there are different parts in that phase. Once the legislation has passed, it is passed; it is not that — 
Mr R.S. Love: I asked about the commencements, not about passing it. 
Dr A.D. BUTI: I am trying to give the member a response—am I allowed to? 
The ACTING SPEAKER: Yes; the minister has the call. 
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Dr A.D. BUTI: I do not think I was attacking; I was just trying to give the member a response. 
There are various parts to it. There is a transitional part for some of it, which involves regulations and so forth, and 
some of it will come into effect immediately on royal assent, but because there is a transitional phase, the whole act 
will not be operative in the sense that it will repeal other acts and so forth for about 12 months. There are consequential 
amendments to other acts involved as well. 
Mr V.A. CATANIA: I know the minister cannot give a date for royal assent, given the bill has not passed through 
Parliament. Section 18 of the act will not exist after this legislation is passed. As the bill was introduced today, is 
the department now instructed to start the processes for this legislation and will companies no longer apply for 
section 18 notices? Can the minister understand what I am trying to say? Is the department acting on this new 
legislation now or will it do so in the next six, 10, 12 or 18 months before it becomes an act and is proclaimed by the 
Governor? For example, will industry be working off this bill? 
Dr A.D. BUTI: I will try to give an expansive answer that may pick up some of the questions asked by the members 
for Vasse and Moore. There are basically three stages. Stage one: when the bill receives royal assent, part 1 of the 
new law will come into operation, including the commencement clause, an overview of the proposed act, the objects 
and principles of the proposed act, terms used, and interaction with other legislation. Certain clauses of the bill 
will come into effect the day after royal assent. These clauses will amend section 18 of the current act and introduce 
a five-year limit on any new approvals applied for and granted after royal assent. A transitional period of at least 
12 months will also commence the day after assent, during which regulations, statutory guidelines and operational 
policies will be developed, as I mentioned. That is stage 1. 
Then there is stage 2. On a fixed date after the regulations, statutory guidelines and operational policies have been 
prepared, the repeal of the Aboriginal Heritage (Marandoo) Act 1992 will take place, the Aboriginal Heritage Act 1972 
will be further amended to ensure its operation is limited to dealing with any unfinished land-use applications under 
that act, and almost all other sections of the new act will be proclaimed. 
There is one final stage. The Aboriginal Heritage Act 1972 will be repealed six months after the commencement of 
stage 2. This will mark the end of the transition period and, more significantly, the end of approvals under section 18 
of the Aboriginal Heritage Act. 
Ms L. METTAM: During the transition period, will a piece of land over 1 100 square metres be considered as 
falling under the new act or the former act? Can the minister just clarify that? 
Dr A.D. BUTI: They will be under the new act, but there will still be that five-year period. If a piece of land already 
has a section 18 approval, there will be that five-year period. 
Mr R.S. LOVE: I rise for this discussion simply because the various transition clauses come into effect several 
years after the legislation takes effect. I do not really see much in here that explains exactly how those provisions will 
come into play. If a person has one of the section 18 approvals the minister was talking about, for instance, will that 
be in place until a later time down the track? Is there a point at which an existing approval will fall away before 
another approval is put in place? Can the minister explain how that operates? 
Dr A.D. BUTI: A current section 18 approval will remain in place. It is the ones that are being approved now 
under the current act before this legislation comes into effect that will have the five-year limitation. 
Dr D.J. HONEY: I take it that the minister was amusing himself in making gratuitous comments about my 
contribution on the application of this legislation to landholders. Arguably, this legislation will apply to all landholders 
with land larger than 1 100 square metres. As I asserted, and I believe it is exactly true, the great majority of 
landholders, whether they should have been or not, are not aware that this will apply. As I pointed out, this legislation 
has one potentially onerous provision, depending on the activity, and onerous penalties that could affect people. 
Will an education program be rolled out in the transition period? I am concerned that a whole group of people 
could inadvertently trigger this. I know the minister makes the point that those duties existed before, and I am aware 
of that—I am not oblivious to the fact—but the simple truth is that the original act almost exclusively applied to 
major activities, major industrial activities, major developments through mining companies, major land developments 
and the like, not farmers carrying out normal activities on their land such as digging dams or people disturbing land 
by deep ripping and the like. In this case in particular, we will now have local Aboriginal cultural heritage services 
in communities; I assume that most areas will have those LACHS. There will be much greater focus on this in 
particular areas, whereas previously cultural heritage services were run out of metropolitan Perth. There will be much 
more focus on those communities. Will there be an extensive communication program and, whether the minister 
believes it will alert people to what already exists, will that program alert them to the parts of this bill that will 
apply to the majority of landowners who own land over 1 100 square metres? 
Dr A.D. BUTI: Education will be prominent. There will be a public awareness program and education will be part 
of the co-design. All stakeholders will be invited to be part of the co-design process. 
Dr D.J. HONEY: The minister mentioned consultation with all stakeholders. I spoke to the head of the major farming 
group in Western Australia, the Western Australian Farmers Federation, who was unaware of the various aspects of 
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the bill or that it was coming before Parliament. I spend a lot of time in regional Western Australia and I am certain 
that the majority of landholders, big or small, have no awareness that this bill was coming. I appreciate there was 
consultation with various groups, but will there be a broad-scale education program? The big mining companies and 
people in the Aboriginal communities affected by this bill know about it, but I am concerned that a large section of 
the population is oblivious to this bill. I am sure the minister does not want people to inadvertently commit an offence 
when the bill is passed or otherwise ignore important Aboriginal cultural heritage matters. 
Dr A.D. BUTI: The member for Cottesloe may have been out of the chamber for part of my response to the second 
reading debate when I mentioned the Pastoralists and Graziers Association of WA. 
Dr D.J. Honey: It wasn’t the PGA. 
Dr A.D. BUTI: I am speaking, thank you. I said the PGA was very supportive. I do not know why the person at 
the WA Farmers Federation did not know. That is unusual, as this process has been going on for four years and has 
received extensive publicity in the media and there has been extensive consultation. I have no idea why someone 
from the WA Farmers Federation would not know about this bill. I have nothing further to add. 
Dr D.J. HONEY: In the minister’s initial response—not the last response he gave—he indicated there would be 
consultation with various groups, as there has been before. I appreciate there were good endeavours around consultation, 
but it is my experience that probably the majority of landowners who will be affected by this bill are unaware they 
will be affected—whether the minister thinks they should be aware is in the past and we are going forward. My 
point was that given the increased focus on this area and the increased penalties, will there be widescale education, 
such as through television, radio and newspaper advertising, so that people can make themselves aware? 
Mr V.A. CATANIA: To try to finalise the debate and get some understanding of section 18 of the current act, 
I understand that the minister has said that a mining company that has applied for a section 18 exemption or is in 
the process of getting an approval under section 18 will have a five-year extension, for want of a better term. 
Dr A.D. Buti: It is a five-year limit on approval.  
Mr V.A. CATANIA: It is a five-year limit, sorry. I think the minister said it may take another six months to get 
to the first stage. If a mining company will be at that point in a month or a week’s time, will it apply for a section 18 
and go through that process? Will it get the five years? I am looking for some clarity around that. 
Dr A.D. BUTI: When the bill comes into effect, the day after it receives royal assent, it will amend section 18 of 
the Aboriginal Heritage Act and introduce a five-year limit on any new approvals applied for and granted under 
royal assent. I do not know what more I can say. 
Mr V.A. CATANIA: It receives royal assent, yet — 
Dr A.D. BUTI: The Aboriginal Heritage Act will be repealed six months after the commencement of stage 2. This 
will mark the end of the transition period and, more significantly, the end of any approvals under section 18. 
Mr V.A. CATANIA: What happens between royal assent and six months’ time if someone wants to apply for 
a section 18 because it is critical for a mine site to move forward? Would they apply for a section 18? 
Dr A.D. BUTI: If a section 18 is applied for during the transitional period, it will have a five-year limitation. 
Clause put and passed. 
Clause 3: Overview of Act — 
Mr R.S. LOVE: This clause is titled “Overview of Act”. I have been through a fair bit of legislation over the years. 
I have seen legislation that has “Objects of Act”, but “Overview of Act” is a fairly novel term to me. I appreciate 
that there are a lot of drafting pressures on parliamentary counsel at the moment but there does not seem to be 
consistency between some of the legislation. Clause 3 is titled “Overview of Act”. Without discussing it, I highlight 
that clause 4 is titled “What Act is about” and clause 5 is “Main topics dealt with in Act and where to find them”. 
It is a bit of a novel way to describe the objects of the act. I wonder why this approach has been taken. Do I take 
it that the people who drafted this bill do not normally draft legislation for Parliament, because I have not seen 
these terms before? 
Dr A.D. BUTI: I do not know them personally, so I do not know what their experiences are. As the member and 
his colleagues have mentioned, this is a very complex piece of legislation. The parliamentary draftsmen thought it 
would be good to have an overview. It has no legal status. It just provides an overview of the act, which gives members 
some outline. Really, there is nothing more, nothing less. It has no legal status but gives members an overview of 
the act. 
Mr R.S. LOVE: Perhaps the minister could explain it to me exactly. He said it has no import to the legislation. 
Is that what he is saying? I do not understand — 
Dr A.D. Buti: I said it had no legal status. 
The ACTING SPEAKER: Minister, once I give you the call. Deputy Leader of the Opposition. 
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Mr R.S. LOVE: Could the minister explain to me exactly the intention of putting this provision in the bill if it has 
no import? It seems quite frivolous to put provisions that will have no effect in a bill that will eventually become 
legislation. That is interesting. Maybe the minister could explain why he is putting in provisions with no effect and — 

Dr A.D. Buti: Okay — 

The ACTING SPEAKER: Minister, please. The Deputy Leader of the Opposition has the call. 

Mr R.S. LOVE: Maybe the minister could explain why he is padding this out — 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.S. LOVE: — if the legislation actually has nothing — 

Several members interjected. 

Point of Order 

Mr V.A. CATANIA: I am finding it very difficult to hear what the member for Moore is saying with the Minister 
for Police over there and the member for Wanneroo and other people who are screeching over on that side. Can 
we get everyone to just calm down? 

Ms S. Winton interjected. 

The ACTING SPEAKER (Mr D.A.E. Scaife): Order, member for Wanneroo! Members, if we could just allow 
the Deputy Leader of the Opposition to put his question or statement in silence. 

Debate Resumed 

Mr R.S. LOVE: It is not a statement. I am asking what this provision actually does. It is a clause in a bill in 
Parliament. Maybe the minister can explain why it is there and what it will actually do. It is different from other 
provisions that I have seen in other bills that explain the objects of the bill quite succinctly. We have a number of 
provisions that spill over each other. Maybe the minister can explain why this is here and what it will do. 

Dr A.D. BUTI: I do not know whether the member for Moore heard me. I did not say it had no importance; I said 
it had no legal status. I repeat—I will say this only once more—it is a summary of the bill. It is important to give 
the reader a summary of the bill. It just has no legal status. 

Mr R.S. LOVE: I appreciate the response from the minister representing the Minister for Aboriginal Affairs. 
We see a standard form of words set out to describe the objects of a bill. Here we have three provisions headed 
“Overview of Act”, “What Act is about” and “Main topics dealt with in Act …”. It is not a form that I have seen 
before to describe a bill. I wonder why the minister has chosen this path rather than the more standard form of 
words in legislation in this place, which is to lay out the objects of the bill. Is it so sensitive that it cannot be said in 
one simple sentence? Three separate clauses do not do anything except lay out what this bill is about. Why is that? 

Clause put and passed. 

Clause 4: What Act is about — 

Mr V.A. CATANIA: Clause 4(1) states — 

This Act is about valuing and protecting Aboriginal cultural heritage and managing activities that may 
harm that heritage. 

I note that the member for Kimberley said—I cannot remember exactly what she said—that this bill is a large step 
forward from the Aboriginal Heritage Act 1972, but it may not have everything that Aboriginal people want in it.  

The minister said that this legislation will prevent a future Juukan Gorge situation occurring. If my memory serves 
me correctly, I think that in the briefing of the overview we got from the minister’s office and department, the minister 
will still have the ultimate decision-making power. We may have a brilliant Minister for Aboriginal Affairs who 
makes sure that he or she protects every Aboriginal cultural heritage site in WA, but we may get someone who does 
not believe in protecting Aboriginal sites of significance, like Juukan Gorge. This legislation will not stop a minister 
in a Labor government, a minister in a future Nationals WA government, a minister from the Greens or whoever. 
If the member for Bassendean were the Minister for Aboriginal Affairs, he could say, “I’m going to destroy every 
Juukan Gorge in Western Australia because I have the power to do so.” We all know that he loves a bit of power. He 
could use this to his advantage to ingratiate himself with the resource sector.  

My point is that this legislation does not fully protect a Juukan Gorge or the destruction of any Aboriginal sacred 
site or site of significance. The minister is right: the legislation will improve the voices of Aboriginal people as it 
ensures that consultation occurs from the beginning. It will make it harder for a mining company like Rio to go 
through the legal process that it went through that destroyed Juukan Gorge. It would be more difficult but ultimately 
it will not stop a Juukan Gorge situation from occurring. Can the minister confirm or deny that? 
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Dr A.D. BUTI: If the minister makes a decision, it has to be on the grounds that they avoid or minimise the risk of 
harm being caused to heritage sites. The bill before us incentivises agreement-making so that ministerial discretion 
will be very rare. 
Mr V.A. CATANIA: I take that answer as yes, a Juukan Gorge can occur, although difficult. If a minister wants 
to protect heritage sites and make sure that this process is followed—I think this is further down in the bill—they 
have the ability to get reports from the Aboriginal Cultural Heritage Council. At any stage, a minister can keep abreast 
of what is going on. They can also choose who is appointed to the Aboriginal Cultural Heritage Council. As I said, 
if the minister does not like the people on the council—I think there will be two Aboriginal people and four to 
nine other people on the council—the minister can choose who he or she would like to be appointed, and who will 
be sympathetic to the role they play in wanting to, as I said, be on the side of the resources sector that does not see 
the value of an Aboriginal cultural heritage site of significance. Can a Juukan Gorge occur under this legislation—
yes or no? 
Dr A.D. BUTI: The member has read up to clause 100 or whatever, so he has done pretty well in a short period. The 
minister has to act under the powers and objectives of the act. They cannot act contrary to the act. The act is in place 
to preserve Aboriginal culture. The act minimises any harm to Aboriginal culture. The act incentivises agreements 
that put Aboriginal people at the centre of those agreements. Ministerial decisions will be incredibly rare. The minister 
can intervene to stop that disruption. That is the point; they can intervene to stop something like that happening. That 
is what the minister can do; they can stop activity. The minister can stop a Juukan Gorge happening because they 
can intervene. 
Mr V.A. CATANIA: I understand that the minister can stop that and the minister can intervene in a scenario like 
that. The minister can also sign off and allow the destruction of a Juukan Gorge under the same provisions that the 
minister just quoted. The minister can intervene and can agree with a resource company to say, yes, that destruction 
is allowable, because they do not see the actual cultural heritage value in Juukan Gorge; is that correct? 
Dr A.D. BUTI: No, it is not correct because the minister under the act has to act to reduce harm. They are not allowed 
to act to cause harm to cultural sites so they will be acting ultra vires of the authority under the act. 

Clause put and passed. 
Clause 5: Main topics dealt with in Act and where to find them — 
Ms L. METTAM: Yes. I am sure this is dealt with later in the bill but can I ask how the Aboriginal Cultural Heritage 
Council will be established? 
Dr A.D. BUTI: The member is right. We will deal with it when we get to that part of the bill. 
Mr V.A. CATANIA: I am going on clause 5(1)(d), part 2, (d)—(b), sorry, “local Aboriginal cultural — 
Dr A.D. Buti: Under what subparagraph? 
Mr V.A. CATANIA: Clause 5, line 12, has here — 

(b) local Aboriginal cultural heritage services … 
Dr A.D. Buti: What is the paragraph? 
The ACTING SPEAKER: It is clause 5(1)(b). 
Mr V.A. CATANIA: It comes after (a)! It has here — 

(b) local Aboriginal cultural heritage services — see Part 2 Division 3. 
We may have to wait until that. Can the minister explain who is funding the local Aboriginal cultural heritage services? 
Dr A.D. BUTI: As I mentioned in my second reading reply, we are putting $10 million towards that funding. That 
is for the initial capacity. 
Mr V.A. CATANIA: Explain what is initial capacity. The government is injecting the $10 million to start off. Is the 
government in the future capacity using a fee structure to then be able to fund the rest of the capabilities that the 
local Aboriginal cultural heritage services may need? Is that the case? 
Dr A.D. BUTI: That will go to a large degree of the continued funding, yes. 
Mr V.A. CATANIA: How has the government or you as the minister representing the Minister for Aboriginal Affairs 
come up with that figure of $10 million? Is that enough? What is it based on? Is it based on how many prescribed 
bodies corporate there are or the need? Can the minister explain how he has come up with that $10 million figure? 
Dr A.D. BUTI: The $10 million is initial funding. We will see what happens with initial capacity building. There 
will be a fee structure and we will see what needs to be done with future funding. 
Mr V.A. CATANIA: Surely the department has done modelling on the need and how it has come up with the figure 
of $10 million. Surely the government has not plucked it out of the air and said, “Let us just throw $10 million at it.” 



5638 [ASSEMBLY — Wednesday, 17 November 2021] 

 

Is the modelling done? Is it $10 million and the fees that the government anticipates that it will collect may be another 
$10 million? Is it $10 million that it will ask the resources sector to contribute? I want to know how the government 
has gone through that modelling to come up with the $10 million. 
Dr A.D. BUTI: We are supposed to be dealing with clauses of the bill, but I am not really sure about that. I gave 
the member for North West Central an answer. He can ask it as many times as he likes; I cannot add anything to 
my answer. 
Mr V.A. CATANIA: I know the minister is not the Minister for Aboriginal Affairs so perhaps he does not know 
the information. 
Dr A.D. Buti: It is initial. 
Mr V.A. CATANIA: I know it is initial money. The minister keeps saying that, but I want to know how the government 
initially came up with the initial amount of money and why it was set at $10 million and not $20 million. The 
reason I ask this, in all insincerity, is that I have consulted the resources sector and Aboriginal groups and everyone 
has said that $10 million will be nowhere near the amount of money needed to ensure the capacity exists to process 
applications under this legislation. I have been told that $50 million, $100 million or $150 million will be needed 
because a large amount of work will need to be done. I used Banjima as a classic example. 

Point of Order 
Mr P. PAPALIA: Standing order 97 refers to repetitious or irrelevant debate. It states — 

A member who persists in irrelevance or tedious repetition, either of the member’s own arguments or of the 
arguments used by other members, may be directed by the Speaker to discontinue the speech. 

Mr Acting Speaker, I ask that you ask the member to discontinue. He is being tedious and repetitious. 
The ACTING SPEAKER (Mr D.A.E. Scaife): There is no point of order, but there is some substance to what the 
Minister for Police has said, so can the member for North West Central address the matter as fulsomely as possible, 
but also progress to other matters. That will assist everybody. 

Debate Resumed 
Mr V.A. CATANIA: In my contribution to the second reading debate I mentioned that getting the Banjima mob 
together cost at least $700 000. It is quite an expensive exercise. Western Australia is very vast and remote. It is 
not that simple to carry out consultation or to just drive down the road. It costs money, it takes time and it is very 
expensive. That is why I am asking about this. If I had any criticism of the legislation it would be that the government 
has not thrown enough money at it to ensure that it is workable. As I said in my second reading contribution, it 
must not defer, delay, cost jobs or create angst. 
Dr A.D. BUTI: I will say it one more time: we have looked at the other jurisdictions. This is based on the Victorian 
model. It is just the first step. It is initial capacity and we will see what may be needed in the future. 
Dr D.J. HONEY: We are on “Main topics to be dealt with in Act and where to find them”. I have some questions 
about the detail, but I will refer to them when we debate the appropriate clauses later on. In terms of the overall scope 
of the bill, was there any consideration of compensation for people who would be impacted by the application 
of the bill?  
I will give an example. Someone in good faith may buy a property and use it for a particular purpose. The bill 
makes it very clear—there have been contributions around the fact—that Aboriginal culture is evolving and that 
even if an area is not considered to be significant it may become significant to Aboriginal people. As a consequence, 
that person who is carrying out activity on that land could be prevented from carrying out activity on that land. I see 
nothing in the bill that allows for the continuation of activities. When Aboriginal heritage is identified, it needs to 
be protected. It should not matter whether there is continuing activity on that land or not. Once Aboriginal cultural 
significance is discovered, the area will be protected. I am not seeking to make this a contentious point, but someone 
might in good faith have outlaid a significant amount of money to purchase that land. Was any thought given to 
paying compensation? 
Dr A.D. BUTI: The member asked if compensation payments are in the bill—no. 
Mr V.A. CATANIA: Clause 5(3)(c) states — 

providing that protected area orders cannot be repealed or amended to reduce the size of the protected 
area without a resolution passed by both Houses of Parliament 

I do not know whether the minister touched on this, but can he explain the need for it to be passed by both houses 
of Parliament? 
Dr A.D. BUTI: We will get to that when we get to clause 85, but, I think, if we are trying to protect Aboriginal 
heritage, we would want it to be passed by both houses. This action involves reducing the protected area. If someone 
wants to do that, we want to get both houses of Parliament to approve it. 
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Dr D.J. HONEY: In relation to the question I asked before, there were two parts to the question. In particular, was 
there any consideration in the bill of the need for compensation? It would seem that this bill could have a significant 
impact on individuals who would potentially carry a substantial burden and be unable to carry out an activity. Was 
that considered at all when the legislation was constructed? 
Dr A.D. BUTI: I am dealing with the bill in front of me. That is what I am doing, and there is no compensation in it. 
Mr V.A. CATANIA: I am moving to clause 5(5)(a)(ii), which states — 

based on the level of ground disturbance, whether proposed activities are tier 1 activities, tier 2 activities 
or tier 3 activities … 

Can the minister please explain the tier 1, 2 and 3 system, and perhaps give a bit more of a definition? I know that 
the member for Cottesloe has brought up the size of land as potentially one of those tiers. Could the minister just 
explain in depth what the tier process is and the definition of tiers 1, 2 and 3, and perhaps give some examples? 
Dr A.D. BUTI: That is dealt with at clause 100, and it is probably best if we wait until we get there. 
Clause put and passed. 
Clause 6: Other things dealt with in Act and where to find them — 
Mr V.A. CATANIA: Minister, clause 6(1)(a) states that this act also — 

sets out the objects of this Act and provides that, in pursuit of those objects, the principles set out in 
sections 9 and 10 must be observed … 

Can the minister just explain what is meant by “objects” and “principles” in this clause? Perhaps he can tell the 
chamber what the principles are? 
Dr A.D. BUTI: The objects of the act are at clause 8. 
Mr V.A. CATANIA: Clause 6(1)(e) states — 

establishes an ACH Directory of information and documents relevant to Aboriginal cultural heritage, 
(including information about protected areas, ACH permits, ACH management plans and Aboriginal 
cultural heritage) and provides for access to the information and documents — see Part 9 … 

What will be the consultation to establish those permits, the directory and management plans? Who will be doing 
that work and what consultation will take place? 
Dr A.D. BUTI: That will be part of the co-design process along with the regulations. 
Mr V.A. CATANIA: The minister talks about the co-design of the guidelines. When will the co-designing take 
place? Is there a time frame once this bill has passed? 
Dr A.D. BUTI: Immediately after the passing of the bill, that process will commence. 
Ms L. METTAM: Just while the minister is answering questions about the Aboriginal Cultural Heritage Directory, 
who will be managing it? 
Dr A.D. Buti: Who will be managing—what do you mean? 
Ms L. METTAM: What body will be managing the directory itself? Will it be the department? 
Dr A.D. BUTI: It will be the Aboriginal Cultural Heritage Council through the department. 
Mr V.A. CATANIA: Further to that, we have the ACH, management plans and Aboriginal cultural heritage. Is there 
a framework for that plan, or is that part of the co-design moving forward? 
Dr A.D. BUTI: It will be part of the co-design. There is a task force of Indigenous industry and government. 
Mr V.A. CATANIA: Clause 6(1)(f) states — 

provides mechanisms aimed at ensuring compliance with this Act, including the designation and appointment 
of inspectors and Aboriginal inspectors, and powers of inspection, entry and seizure … 

Who appoints the inspectors, and where do these inspectors sit? Do they sit within the department of Indigenous affairs? 
Dr A.D. BUTI: I understand members opposite are annoyed and want to go through each single clause, and that 
is entirely their prerogative. These clauses, as we said, have no legal status; they just provide a quick summary, so 
we will deal with that when we get to that part of the legislation. 
Clause put and passed. 
Clause 7 put and passed. 
Clause 8: Objects of Act — 
Dr D.J. HONEY: Clause 8(1)(a)(iv) states — 

the living, historical and traditional nature of Aboriginal cultural heritage; 
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I touched on this a little earlier. Is my understanding correct that what is defined as Aboriginal cultural heritage 
may change over time and that something that is not considered to be part of Aboriginal cultural heritage could be 
considered to be that at some future date? I say that in relation to situations whereby there is land on which someone 
has an ongoing activity that they carry out, and because the definition of “cultural heritage” changes over time, 
what was once a legitimate activity could become an activity that needs approval and may not be approved? 
Dr A.D. BUTI: If we examine the jurisprudence of native title and Indigenous rights over 100 years in Australia, 
we see that one of the ways in which the dominant legal system has controlled Indigenous people is by saying that 
unlike the non-Indigenous population, Indigenous people’s culture cannot move; their culture remains frozen. We 
do not say that for any other part of society, but certain people seem to have this belief that Indigenous culture must 
remain frozen. We do not believe that, and this legislation does not reflect that. 
Dr D.J. HONEY: I am not seeking to challenge that or pass any comment or criticism, or imply anything. I do not 
believe I did in the question I asked. I was simply asking whether that was the case. I want to be clear in my mind 
that that could change and that definition could change. For example, an area may not have been considered to be 
significant in the past, but could become significant to a community or group. That could then trigger the application 
of the provisions of the legislation because there is now Aboriginal cultural heritage that could be interfered with 
by an activity.  
Dr A.D. BUTI: It is no different for non-Indigenous culture sites—no different at all. 
Dr D.J. HONEY: I am not trying to learn whether it is different. I think I am being very clear. I am not trying to be 
difficult in asking this question; it is a genuine question. There could be an area where no cultural heritage applies 
now but because it is an evolving and living culture, that cultural heritage will apply in the future. I want a clear 
answer to it. I am not saying that it complies with something else or is the same as something else. I am asking purely 
in relation to Aboriginal cultural heritage. This is not a wedge point; I am seeking clarity to understand the application 
of this bill—it is not the only thing—for example, to an ongoing activity but because of a change in the Aboriginal 
community’s belief in it being significant, will that then bring that activity or that area within the purview of the act? 
Dr A.D. BUTI: The significance may not necessarily change. The non-Aboriginal community may finally realise 
its significance. The member for Moore spoke quite passionately about Juukan Gorge. That was significant for 
over 60 000 years, but certain people did not think it was significant and that is why they allowed a permit. If things 
change due to new knowledge, it will need to be investigated. The whole idea of this bill is to protect Aboriginal 
cultural heritage. 
Dr D.J. Honey: I am not being argumentative; I am seeking clarity. 
Dr A.D. BUTI: May I say that nearly every second question the member has asked seemed to be about the protection 
of non-Aboriginal issues and non-Aboriginal interests. At least the member for North West Central seems to be 
genuine about protecting Aboriginal culture. The member for Cottesloe’s questions are: what about the non-Indigenous 
people? This is about protection of Aboriginal cultural heritage and we are proud of that. 
Dr D.J. HONEY: I do not need the minister — 
The DEPUTY SPEAKER: Member you have asked the same question the last three times. I will give you another 
go and we will move on after that. 
Dr D.J. HONEY: I am not seeking the minister’s analysis for the motives of my questions; I am only asking questions 
when I seek clarity. The minister will note that I have not asked a series of questions before because I understand 
those areas are in the other clause. I am concerned about a significant section of our community that I am here to 
represent as part of all the people I represent. In saying that, I have a significant Aboriginal community in my own 
electorate that I also represent. I do not need a lecture from the minister about what he considers my motives to be. 
Clause put and passed. 
Clause 9: Principles relating to Aboriginal cultural heritage — 
Ms L. METTAM: I refer to Aboriginal ancestral remains in clause 9(c)(i). What is the process around determining 
ancestral remains? 
Dr A.D. BUTI: The member will see the definition in clauses 11 and 12(b)(iv). 
Clause put and passed. 
Clause 10 put and passed.Clause 11: Terms used — 
Mr V.A. CATANIA: This is just a quick one. On page 13, there is the definition of “consultation guidelines”. Am 
I reading it correctly? I want to understand the consultation guidelines. Can the minister explain the process for 
the consultation guidelines? 
Dr A.D. BUTI: It might be best if we leave that until we get to clause 294. 
Dr D.J. HONEY: On page 15, the definition of “land” states — 

land has the meaning given in the Land Administration Act 1997 section 3(1); 
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Can the minister confirm that that definition will apply to waters off the coast to the three-nautical-mile limit and that, 
as such, it will also apply to any activities that are occurring within that three-nautical-mile limit? That is in relation 
to any land. In areas such as Esperance or the Kimberley region where archipelagos of islands are close together, would 
it apply to that extended water region to that three-nautical-mile limit, which I understand is the state territorial limit? 
Dr A.D. BUTI: Yes, it will. It is no different from the current act. 
Mr V.A. CATANIA: On page 14, the definition of “in the interests of the state” states — 

in the interests of the State includes — 
(a) for the social or economic benefit of the State, including for the social or economic benefit of 

Aboriginal people; and 
(b) the interests of future generations; 

Can the minister explain the term “social or economic benefit of the state” and why is reference to “the social or 
economic benefit of the state” first, and reference to “including for the social or economic benefit of Aboriginal 
people” second? It is quite significant. 
Dr A.D. BUTI: That is a complete misreading of that part of the definition. It does not give priority; it is just the 
writing of it. Generally, there is a global reference, which is to the state, but to make it clear, because of course 
previous governments often disregarded Aboriginal interests, we wanted to make sure that they were included in 
the interests of the state. 
Dr D.J. HONEY: At the bottom of page 16, paragraph (c) of the definition of “landholder” states — 

in relation to any land, means a person who … 
Then it has subparagraph (i). I want to understand why that needs to be included in that definition. My simple view 
is that land on an easement or all those areas would fall under the purview of this legislation. Why is there a necessity 
to include that? I will not go through those individually. 
Dr A.D. BUTI: As the member will know, legislation often includes general provisions and specific provisions so 
that people who look at it will understand what it includes. 
Clause put and passed. 
Clause 12: Meaning of Aboriginal cultural heritage and related terms — 
Mr R.S. LOVE: This definition is very important because this term is in not only this legislation, but also other 
acts. The Conservation and Land Management Act also refers to cultural heritage. Is the definition of “Aboriginal 
cultural heritage” found only in this bill or is it in other acts of the state or other jurisdictions? If it is only found 
in this bill, what is different about this particular definition compared with what may have been described loosely 
in the past as Aboriginal heritage in other acts? 
Dr A.D. BUTI: This clause’s definition of Aboriginal cultural heritage is drawn from the principles of the Burra Charter. 
It is part of a recognised charter and there are similarities with other jurisdictions and some differences. It is not 
unique to this bill. As I said, it is part of the Burra Charter and it is found in other jurisdictions. 
Mr R.S. LOVE: Even the title of this bill—the Aboriginal Cultural Heritage Bill 2021—refers to Aboriginal cultural 
heritage; it is integral to the bill. That is different from the previous legislation that covered the protection of Aboriginal 
heritage as such, so there is intrinsic value in understanding what is meant by Aboriginal cultural heritage. I ask the 
minister again to outline to the house exactly what is meant by the term “Aboriginal cultural heritage” and why it is 
different from what appeared in the 1970s act. It is similar to provisions in more modern acts of state Parliament. 
Dr A.D. BUTI: The member referred to the Aboriginal Heritage Act 1972. One of the problems with that legislation 
was trying to interpret what was meant by the definition of an Aboriginal site. We have engaged in extensive 
consultation with Aboriginal people and traditional owners and they confirmed that there was a need to have a broader 
definition that recognises the diverse aspects of their cultural heritage, and that is why the definition includes the 
Burra Charter and the issues of Aboriginal place, Aboriginal objects, secret and sacred objects, cultural landscapes, 
and tangible and intangible elements. 
Mr R.S. LOVE: I have underlined the point to try to understand the definition, if you like, or the description of 
“tangible and intangible elements”. Could the minister succinctly describe to the house what is meant by tangible 
and intangible elements that are important to Aboriginal people? 
Dr A.D. BUTI: Tangible is obviously what a person can physically see and feel. “Intangible Aboriginal cultural 
heritage” is defined as — 

… elements of Aboriginal cultural heritage, including knowledge, or oral expression, of Aboriginal tradition. 
Mr R.S. LOVE: We have here a bill for an act that seeks to provide an interface between persons wanting to interact 
with the landscape and places that might have Aboriginal significance. I am not making judgements here one way 
or the other, but for those persons to understand what is tangible and intangible will be quite difficult. This is important 
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not just in relation to this clause, but also further on in the bill where it asks people to undertake due diligence when they 
do an act on a piece of land, for instance. How will a person who may have a basic level of understanding, as we all 
have, of the values of a piece of land ascertain what the intangible elements of Aboriginal cultural heritage pertaining to 
that piece of land are? What responsibilities will then be called upon to honour and respect those intangible elements as 
opposed to the tangible ones? I might have a piece of land and I might find some grinding stones or some other aspect 
that illustrates that there has been Aboriginal connection to the land. It will be very hard for me, not being a lawman of 
a particular area, to know whether the country I am on has a particular intangible element that is important to Aboriginal 
heritage, yet I will be found liable under further elements of this legislation if I disregard it. It is very important to get an 
understanding of this for the further provisions of the legislation. I want the minister to outline those things very clearly. 
Dr A.D. Buti: I will if you sit down! 
Mr R.S. LOVE: You stand up, you say three words and then you sit down again! I want the minister to outline 
very clearly just what this provision means. 
Dr A.D. Buti: Who do you think you are? 
Mr R.S. LOVE: Thank you! 
Dr A.D. BUTI: Who do think you are? 
Mr R.S. Love: I am just asking. I am trying to find an answer. 
Dr A.D. BUTI: Unfortunately, the member for Moore must not have been here when the member for Kimberley 
was speaking and powerfully expressed the view of how the land is part of her; how the land is her culture. For the 
member for Moore’s education, because he asked me to give him a lecture, and I will, a hill is tangible. The intangible 
is the story connected to the hill, so if the hill is damaged, the intangible is damaged. The intangible is not damaged 
without damaging the tangible. Clause 12(b) includes the following: an area that is tangible; an object that is tangible; 
or a group of areas, a cultural landscape, connected through tangible or intangible elements of Aboriginal cultural 
heritage. It is the connection. 
Mr V.A. Catania interjected. 
Dr A.D. BUTI: It is the one. The member for North West Central understands that. It is the connection. It cannot 
be delineated. The intangible cannot be cut from the tangible. If the member for Moore does not understand that, 
maybe he does need a lecture and I will give him a 101 after this if he wants. He should have listened to what 
the member for Kimberley said. She said it so powerfully. She made one of the most powerful speeches. She said 
the land is central to her culture, and then the member for Moore got up and asked us how we will know what the 
intangible is. We do not actually have to know, because it is connected to the actual physical landscape. It is the 
story. I think I have told the member now. 
Dr D.J. HONEY: These definitions are really important. So many of these terms are referred to in the rest of the 
legislation, so having a clear understanding of them is very important. In the comment the minister made then, he 
said that to harm the intangible, the tangible needed to be harmed. I am interested in seeking clarity on that. There is 
an issue I am concerned about, and I will get to it in a later clause, but I am happy to cover it here given a definition 
is being discussed. Let us say an intangible value is that only men or women can go to an area, and, for example, 
a man inadvertently goes to an area that is a women-only area. Would that be considered to be harming that intangible 
value? I am being genuine. I am not trying to be cute on this. I clearly understand what the minister just said about 
the link between the intangible and the tangible in relation to Aboriginal heritage. If a man goes into an area that, 
for example, is a women-only area, would that be considered harm to the intangible value of that area?  
Dr A.D. BUTI: The area that the member mentioned would not be a tier 2 or tier 3 site, so it would not be a problem. 
Dr D.J. HONEY: Unfortunately, I will have to come back to clarify the definition of “secret or sacred object”, which 
is in clause 12, because that phrase will come up again. It seems that the terms “secret” and “sacred” are interchangeable. 
A later clause refers to “secret and sacred objects” and seems to confuse the two. I do not want to do that in this clause. 
I can read this and it says that an object is a tangible thing. I will give the minister a specific example and he can 
correct me if I am wrong. From my reading of this, I would consider a stone tool to be an object. The minister would 
know, for example, that I have mentioned Pinjarra before, which is an area that had a high density of Aboriginal 
settlement. A map or picture on Google Earth during winter will show white circles, which are the top of sandhills. 
If the minister visited the area east of the Pinjarra township, every single sandhill has objects on it; they are generally 
rock shards left over from toolmaking. Typically, there are no tools but there will be rock shards from the toolmaking 
process. My original understanding is that a tool will be an object. Would materials that result from, for example, 
that toolmaking activity be considered to be objects as well? 
Dr A.D. BUTI: In the member’s previous scenario, it would be disrespectful for someone to enter a secret women’s area. 
The Aboriginal Cultural Heritage Council will undertake a promotional and educational campaign so that people can 
appreciate and understand more fully the importance and connected relationship between tangible and intangible 
elements. In the member’s examples, it will depend on the elements. Under clause 12(a), Aboriginal cultural heritage 
means tangible and intangible elements that are important to Aboriginal people of the state. 
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Dr D.J. HONEY: I am trying to get a sense of what it is. I am not trying to be obtuse. “Aboriginal object” is 
referred to throughout the bill, and I do not want to dig into this on every clause; I want to get an idea here. Perhaps 
the minister could give me some examples. This is not some point to try to catch the minister out or to embarrass 
him, but purely so that I can understand the bill. For example, an object could be a stone tool, but could it also be 
a blaze on a tree or something like that? I am trying to get a sense of the object. In a lot of people’s minds, an object 
is something they can hold in their hand. 
Dr A.D. BUTI: It depends on whether it is a cultural material. If it is, it will be considered important. It depends 
on what it is. Things like stone tools and artefacts that have a social or Aboriginal tradition will be part of the 
cultural heritage. 
Mr V.A. CATANIA: I want to provide some clarity about intangible cultural heritage. It also relates to language, 
customs, expressions, songs, ways of doing things and birthing. These are all part of the intangible elements; and 
the minister has been talking about tangible objects. I hope that provides a bit of clarity.  
Dr D.J. HONEY: Clause 12(b)(iii) states — 

a group of areas (a cultural landscape) interconnected through tangible or intangible elements of 
Aboriginal cultural heritage; 

I am interested in how this connects groups to that interconnected area. For example, if a songline goes from the 
desert to the ocean, does that imply that all groups associated through that songline have an interest in all parts of that 
songline? Please—I am not trying to be obtuse. I am just trying to get an understanding of how many groups, for 
example, would be needed if someone was doing something on the coast but it was part of a songline. If we look at 
the Serpentine River, it goes all the way from the southern wheatbelt right down to the estuary. That is a significant 
area for Aboriginal groups that travelled down there from the hills region and for groups that lived almost permanently 
on the coastal plains. In that case, I guess it is tangible and intangible. Does that mean that if someone is doing 
something in one part of that area, all groups will need to be engaged in consultation, or will it really be those in 
the geographic area of the local Aboriginal cultural heritage services’ responsibility? 
Dr A.D. BUTI: That will depend on the Aboriginal groups and Aboriginal people involved. That is why we are 
giving them the power to decide. 
Dr D.J. HONEY: As the minister would know because he is an expert in the legislation, the local Aboriginal cultural 
heritage—LACH—service will be geographically bound. It will not be a vague thing. There will be boundaries. 
The LACH service may be on the coast, for example, and they may not see any need to refer to someone up around 
Narrogin if something was happening on the Serpentine River. It really is a relevant question. I understand what the 
minister said, which is that it will be up to those people, but one LACH service may say it is fine and people in 
another area may say it is not fine, or they may not even be aware of it because they have not been approached.  
I am not trying to be cute here. I am trying to understand, as someone trying to negotiate this legislation, how they 
will know who they need to involve in that decision. If that were the case, there would definitely be multiple LACHS, 
as far as my limited understanding goes. There may be three that will cover that span from Narrogin to the estuary 
at Mandurah. 
Dr A.D. BUTI: They will need to go to the LACH service—there is one per geographical area—and they will 
determine whether anyone else should be involved. 
Mr V.A. CATANIA: On the geographical areas, is there a definition of those areas? Is the minister able to provide 
a table? Is it the Kimberley and the Pilbara? Are they the geographical areas or is there some other definition? 
Dr A.D. BUTI: It will be determined by applications at the time. I add for clarification that it does not mean the 
whole geographical area. It might just be the sites in the protected area. 
Mr R.S. LOVE: I recently went to a site and it was described to me by persons as an orphan site. It was a site 
where people no longer cried for that site. It was a site where the local inhabitants, many years ago, had been driven 
away or subject to a massacre. In a case like that, is there an ability for Aboriginal cultural heritage to be protected, 
even if there are no living descendants of that particular area left to grieve for or remember that area? Can that area 
be protected in some way in Western Australian law for the benefit of the future? By illustration, in that area a large 
Aboriginal organisation was responsible for the heritage of the wider area but the particular sub-area was described 
as an orphan area. Pretty well no people were left from that area, so the elders of the wider group had no direct 
connection to it, but there were obvious sites of Aboriginal occupation going back to the past. How would Aboriginal 
cultural heritage in such an area be recognised? 
Dr A.D. BUTI: We need to go back to the definition of “Aboriginal cultural heritage” or “cultural sites”. Even if 
there are no living descendants, if the area is still important for Aboriginal people, it is part of the cultural heritage 
and will need to be protected. 
Clause put and passed. 
Clauses 13 to 19 put and passed. 
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Clause 20: ACH Council established — 
Ms L. METTAM: This clause deals with the establishment of the Aboriginal Cultural Heritage Council, which 
I referred to earlier. As was asked earlier, how will this council be established? 
Mr W.J. Johnston: It will be established by the act. 
Dr A.D. BUTI: The acting Leader of the House answered the question. It will be established by the act. 
Ms L. METTAM: Will the mechanics of that be done in liaison with the department? What are the mechanics of 
doing that? The reason that I ask this question is that it is set out in the bill, but I would like some clarification. 
Mr W.J. Johnston interjected. 
Ms L. METTAM: It is not funny. 
Mr W.J. Johnston: Guess what? It’s going to comply with the law. You have to ask questions that make sense. 
Ms L. METTAM: I have not had a briefing. Can the minister provide some clarification? 
Dr A.D. BUTI: It will come up in the next clause. 
Clause put and passed. 
Clause 21: Composition of ACH Council — 
Dr D.J. HONEY: Clause 21(2) states — 

The Minister must seek nominations, in accordance with the regulations, of persons for appointment 
as members. 

Does the minister have any detail of the regulations and/or can the minister tell us when those regulations will be 
made available?  
Dr A.D. BUTI: I think we mentioned at the beginning that the co-design of the regulation will commence once the 
bill receives royal assent. 
Mr V.A. CATANIA: I refer to the composition of the Aboriginal Cultural Heritage Council. I understand the 
complexities of the different language groups that exist in Western Australia. Clause 21(1)(a) states — 

2 persons appointed by the Minister to be chairpersons, each of whom is an Aboriginal person — 
(i) 1 of whom has traditional rights, interests and responsibilities in respect of women’s business; and 
(ii) 1 of whom has traditional rights, interests and responsibilities in respect of men’s business; 

Can the minister explain the traditional rights? What is the definition of “traditional rights”? Does it refer to the 
south west or north west? Am I getting that right? I actually do not know what is meant by “traditional rights”.  
Dr A.D. BUTI: It will not specifically target any particular area. 
Mr V.A. CATANIA: I refer to the selection process used to appoint an Aboriginal woman and an Aboriginal man 
to the two chairperson positions. What is the process? Will the minister be able to evaluate and choose two people 
who will not be divisive in the community simply because of where they may come from? How will the two chairs 
be seen to be “independent”, if that is the right word, or as independent as they can be? 
Dr A.D. BUTI: That is always an issue with any board that is appointed by ministers or governments. With regard 
to the inaugural council membership, the minister will call for nominations from experienced and qualified individuals 
who are interested in becoming a member of the Aboriginal Cultural Heritage Council. Interested persons who meet 
the requirements for appointment who are listed on OnBoard WA will be encouraged to submit an application. 
Mr V.A. CATANIA: Clause 21(1)(b) states — 

between 4 and 9 other persons appointed by the Minister. 
Is a skill set required of those four to nine persons? Will someone from the resources sector be on the council? Will 
a local government member be on the council, or anyone else? Will Aboriginal people predominantly be on the 
council? What industry groups will be on the council? 
Mr P. Papalia interjected. 
Mr V.A. CATANIA: Can you please be quiet over there. You are completely annoying in this chamber. Go home! 
Seriously, they do not need your vote. 

Point of Order 
Mr W.J. JOHNSTON: The member is not discussing the clause. He needs to comply with standing orders. 
The DEPUTY SPEAKER: Thank you, minister. There is no point of order. Member, have you finished your question? 
Mr V.A. Catania: Yes. 
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Debate Resumed 
Dr A.D. BUTI: The member for Warnbro is correct. Paragraph (b) states — 

as far as practicable — 
(i) the majority of the members are Aboriginal people; and 
(ii) the gender composition of the … Council is balanced. 

The regulations will determine the skill set we are looking at—the skills and experience that are considered appropriate 
to effectively carry out the functions. 
Mr V.A. CATANIA: I asked whether a representative from the resources sector will be appointed to the council. 
Will there be a representative from local government? It is all about the composition. I want to get some clarity on 
what the minister considers appropriate. I imagine it will be composed of a broad range of people who cover 
large masses in the industry that they are involved with. Will the resources sector be part of this council? I think 
it is important that someone from the resources sector is involved in the council as well as someone from local 
government. These are two very important sectors that often had to use section 18 or consistently evaluate land for 
Aboriginal culture and heritage significance. Will the two major holdings of Western Australia, being the resources 
sector and local government, be part of the ACH council? 
Dr A.D. BUTI: That will be determined by the regulations, which have not been designed yet; they will be co-designed. 
That is all I can say at this stage.  
Mr V.A. CATANIA: The regulations have not been co-designed, so the buffoon over there in the corner who says 
that it is in the thing—we finally got an answer. Thank you! 
Several members interjected. 
Dr A.D. BUTI: But as the member for Warnbro was correct in saying, it will be — 

… knowledge, skills and experience as the Minister considers appropriate to enable them to effectively 
perform the functions … 

Ms L. METTAM: Can the minister confirm the tenure of the members of the council? Will it be a 12-month period? 
Mr W.J. Johnston: It’ll be in accordance with the act. 
The DEPUTY SPEAKER: Member for Cannington! 
Dr A.D. BUTI: We do not have the regulations yet, but it is anticipated that it will be four years, but they may be 
reappointed, obviously. 
Ms L. METTAM: To clarify, it is currently not in the bill? 
Dr A.D. BUTI: It will be in the regulations. 
Ms L. METTAM: So the minister up the back there was wrong. 
Several members interjected. 
Dr A.D. BUTI: The member for Vasse is misleading. The minister is right; it is in the bill that the regulations will 
determine the final outcome. 
Ms L. METTAM: To confirm, the tenure will be four years. That is determined. 
Dr A.D. BUTI: No, the regulations have not been designed yet. It is anticipated that it will be four years, with 
reappointment. 
Clause put and passed. 
Clause 22: Functions of ACH Council — 
Mr V.A. CATANIA: Clause 22 states, in part — 

(1) The ACH Council has the following functions — 
(a) promoting public awareness, understanding and appreciation of Aboriginal cultural heritage 

in the State; 
(b) promoting the role of Aboriginal people in — 

(i) the recognition, protection, conservation and preservation of Aboriginal cultural heritage; 
and 

(ii) the management of activities that may harm Aboriginal cultural heritage; and 
(iii) the administration of this Act; 

Can the minister explain where the funding will come from to carry out those functions that I have just read out? 
Dr A.D. BUTI: There is a broad head of power in the legislation for cost recovery for those functions. 
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Mr V.A. CATANIA: Is it cost recovery as in the department will charge a fee-for-service? Can the minister please 
confirm that? 
Dr A.D. BUTI: It could be fee-for-service or fee-for-application. 
Mr V.A. CATANIA: Will those fees be worked out through the co-design of this, or will the department establish 
what cost recovery could be? 
Dr A.D. BUTI: The fees will be set out in the regulations. 
Mr V.A. CATANIA: We do not know what those costs will be. As I have said, the real concern about this bill is 
the costs and the unknown costs associated with it that will impact on a lot of industries, and also the unknown 
amount of money that will be needed to carry out these functions. Will the government have enough financial capacity 
to put towards carrying out these functions? In terms of what I read out previously about the recognition, protection, 
conservation and so forth, and how the minister said it will be cost recovery or it will be laid out in the provisions 
going forward, how much does the minister anticipate this will all cost? 
Dr A.D. BUTI: I do not know the exact amount, but if the member goes to clause 25, which we will get to, he will 
understand that the minister has to ensure that it is properly funded. 
Mr V.A. CATANIA: Clause 22(1)(c) states — 

proactively assisting in the recognition, protection, conservation, preservation and management of 
Aboriginal cultural heritage, including, if relevant, by developing guidance materials; 

When will these guidance materials be developed? Is this part of the co-design of the guidelines? 
Dr A.D. BUTI: Immediately following royal assent, we will begin the process. 
Mr V.A. CATANIA: Will that process be part of the co-design? 
Dr A.D. Buti: Yes. 
Mr V.A. CATANIA: Clause 22(1)(i) states — 

establishing and maintaining the ACH Directory … 
I cannot remember what the minister said before about the directory; I do not know whether it was during the second 
reading reply. How will this occur and who will maintain the ACH directory? When will it be established? Will 
updating the directory consistently be a work in progress? 
Dr A.D. BUTI: It will be similar to the current registry of Aboriginal sites. Obviously, the department will be the 
main body for that. 
Mr V.A. CATANIA: Will that directory be maintained by the department? Will the directory be made public or will 
it remain private? Will a person have to purchase it? Will it be part of the guidelines and part of the cost recovery? 
Mr P. Papalia interjected. 
Dr A.D. BUTI: I will deal with that when we get to part 9. 
Several members interjected. 
The DEPUTY SPEAKER: Members! 
Mr R.S. LOVE: To be clear, can we expect that that question about the funding will be answered later on? 
Dr A.D. Buti: I said it is in clause 25. 
Mr R.S. LOVE: Will it be answered under clause 25? The minister will not answer it here, even though it is also 
contained in this clause. 
Dr A.D. Buti: He asked me. I answered it and then I said that clause 25 refers to the minister. 
The DEPUTY SPEAKER: Thank you, members. 

Clause put and passed. 
Clause 23: Powers of ACH Council — 
Mr V.A. CATANIA: Can the minister please explain the powers of the ACH council. At line 9, it states — 

The ACH Council has all the powers it needs to perform its functions. 
What powers are being referred to here? 
Dr A.D. BUTI: This is a standard clause to ensure that the Aboriginal Cultural Heritage Council is not restricted 
in how it performs its functions. It is very standard. 

Clause put and passed. 
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Clause 24: Delegation by ACH Council — 
Mr V.A. CATANIA: This clause is titled “Delegation by ACH Council” and states — 

(1) The ACH Council may delegate a power or duty of the Council under another provision of this Act, 
other than a power or duty under a provision listed in the Table, to any of the following … 

Can the minister explain who the minister will delegate to, and provide an example of the delegation that the ACH 
council may have or pass on to that person or persons? 
Dr A.D. BUTI: I do not know what to say. It is in front of the member in black and white. It states that it is 
delegation, apart from those sections in the table. 
Mr V.A. CATANIA: It states “a member”. Is that a member of the ACH council? It also states “a committee”. What 
committee? Will other committees be part of the ACH council? Can the minister explain? Will it be a subcommittee? 
Who will appoint these committees? 
Dr A.D. BUTI: In regard to “member”, it is a member of the council, and in regard to “committee”, there may be 
committees, and the council can appoint the committees. 
Clause put and passed. 
Clause 25: Facilities and services — 
Mr R.S. LOVE: There were questions about clause 22(1)(i), I think, establishing and maintaining the ACH directory 
and how that would be done. The minister indicated that that would be covered in the debate on clause 25. Could 
the minister outline how that will be provided? 
Mr P. Papalia: It was a different thing he was referring to. 
Dr A.D. Buti: This is the council. 
Mr R.S. LOVE: Sorry, the minister who is at the table, not one of the three or four ministers in the room — 
Several members interjected. 
The DEPUTY SPEAKER: Members! 
Mr R.S. LOVE: — indicated that the discussions we were having about clause 22(1)(i) would be covered when 
we discussed clause 25. 
Dr A.D. Buti: Ask me about clause 25 and I’ll answer the question. 
Mr R.S. LOVE: Sorry? 
Dr A.D. Buti: Ask me a question about clause 25 and I’ll answer it. 
Mr W.J. Johnston interjected. 
The DEPUTY SPEAKER: Member! 
Mr R.S. LOVE: Okay, I am asking you: how will you maintain, establish and pay for the ACH directory under 
clause 25? 
Dr A.D. Buti: No, the directory was part 9. You have it muddled up, mate. The directory was part 9, council was 
clause 25. 
Mr R.S. LOVE: I understood that the minister said that clause 22(1)(i) would be transferred to providing facilities 
and services under clause 25. Is that not the case? 
Dr A.D. Buti: He was asking about council, not the directory. 
Mr P. Papalia: You misheard what he said. 
Mr R.S. LOVE: Okay. In terms of clause 22(1)(i), there was a discussion. 
Mr W.J. Johnston interjected. 
The DEPUTY SPEAKER: Member! 
Mr R.S. LOVE: Establishing and maintaining the directory. Where was the minister actually — 
Several members interjected. 
The DEPUTY SPEAKER: Member! Member for Warnbro! 
Mr R.S. LOVE: Look, one at a time! 
The DEPUTY SPEAKER: Yes. The Deputy Leader of the Opposition has the call. 
Mr R.S. LOVE: The discussion was around clause 22(1)(i). I thought that the minister said he would discuss that 
at clause 25. At what clause will he discuss that? 
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Dr A.D. BUTI: I think there is a miscommunication. If you will sit down, I will answer. I think there is 
a miscommunication. The member for North West Central talked about the directory, which is part 9, and then 
he went on to talk about council, and I said it would be covered in clause 25. If the member wants to ask me 
a question about clause 25, I will answer it. 
Mr V.A. CATANIA: The bill states under “Facilities and services” — 

(1) The Minister must ensure that the ACH Council is provided with the facilities and services, and other 
resources and support, that are reasonably necessary to enable the Council to perform its functions. 

Can the minister give some detail around what that is talking about? Is that talking about an office space, furniture, 
fax machine—fax machine! 
Several members interjected. 
Mr V.A. CATANIA: What are they? I was looking at the member for Cannington and he just reminded me of 
a fax machine! I apologise. I am talking about computers, laptops — 
Several members interjected. 
Mr V.A. CATANIA: No, we are not talking about the old teledex, member for Cannington. Who will fund the 
facilities and services that are needed for this clause? 
Dr A.D. BUTI: There is nothing revolutionary about this clause. The current Aboriginal Cultural Material Committee 
is funded principally by the department, and that is what we envisage will happen with the ACH council. All those 
things that the member said: yes, maybe, including human resources. 
Mr V.A. CATANIA: It will be funded by the department maybe? 
Dr A.D. Buti: No, I did not say “maybe”. 
Mr V.A. CATANIA: You did say “maybe”. 
Dr A.D. BUTI: I said some of the things you referred to. 

Point of Order 
Mr V.A. CATANIA: I cannot hear with the “Two Ronnies” at the back here. 
The DEPUTY SPEAKER: Member, ask your question, please. 
Mr D.J. Kelly interjected. 
The DEPUTY SPEAKER: Member for Bassendean! 

Debate Resumed 
Mr V.A. CATANIA: It must be a full moon tonight, because they are all out! Minister, in terms of the cost recovery 
in other services that the ACH council will provide — 
Several members interjected. 
The DEPUTY SPEAKER: Members! 
Mr V.A. CATANIA: — will that be funding the facilities and services of the council’s needs? 
Debate adjourned, on motion by Mr W.J. Johnston (Minister for Mines and Petroleum). 

House adjourned at 11.58 pm 
__________ 
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