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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 2.00 pm, read prayers and acknowledged country. 
BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021. 
2. COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021. 

LEGISLATIVE COUNCIL, LEGISLATIVE ASSEMBLY, 
CORRUPTION AND CRIME COMMISSION AND WESTERN AUSTRALIA POLICE FORCE — 

MEMORANDA OF UNDERSTANDING 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.04 pm]: I have pleasure in presenting to the Council two executed 
memoranda of understanding between the houses of Parliament and the Corruption and Crime Commission and 
the Western Australia Police Force respectively. The memoranda are concerned with the determination of claims 
of immunity from production of material to law enforcement agencies by reason of parliamentary privilege. It 
covers claims of privilege made on behalf of current and former members, parliamentary officers and members’ staff. 
The need for such memoranda has long been identified, and is similar to agreements applying in other Australian 
jurisdictions since the early 2000s between Parliaments and law enforcement agencies. 
On 23 July 2021, the President of the Legislative Council, the Speaker of the Legislative Assembly, the Commissioner 
of the Western Australia Police Force and the Commissioner of the Corruption and Crime Commission met and 
established a memorandum of understanding working group to develop a suitable draft memorandum of understanding. 
It soon became clear to the MOU working group that separate memoranda of understanding between the houses 
of Parliament and each of the Corruption and Crime Commission and Western Australia Police Force was the 
most practical way to proceed, given significant operational and statutory framework differences between the 
Corruption and Crime Commission, under the Corruption, Crime and Misconduct Act 2003, and the Western Australia 
Police Force, under the Criminal Investigation Act 2006. These memoranda have also been designed as an overarching 
statement of broad principles under which a series of model or template protocols are being developed to deal with 
procedural specifics and different types of investigations—that is, when the evidence consists of digital images 
only, mostly hard copy files or vast amounts of electronic data on multiple devices. 
Key to the memoranda are that any protocol under them must be consistent with the legal principles established in 
The President of the Legislative Council of Western Australia v Corruption and Crime Commission [No. 2] [2021] 
WASC 223. I table the memoranda. 
[See papers 933 and 934.] 

LEGISLATIVE COUNCIL — SUPREME COURT ACTIONS 
Statement by President 

THE PRESIDENT (Hon Alanna Clohesy) [2.07 pm]: On 27 September 2019, two separate legal actions were 
commenced in the Supreme Court of Western Australia arising from the exercise of the compulsory evidence 
production powers of the Corruption and Crime Commission during its investigation into the possible misuse of 
electorate allowances of members of Parliament. 
CIV 2716 of 2019 was an action by the Attorney General against the President and Clerk of the Legislative Council 
seeking, amongst other things, to have declared invalid an order of the Legislative Council directing the Clerk of 
the Legislative Council not to comply with notices to produce documents issued by the commission. CIV 2717 of 
2019 was an action by the President of the Legislative Council against the commission and other parties seeking, 
amongst other things, to have declared invalid both the commission’s various notices to produce documents and 
the purported determination of parliamentary privilege made by the State Solicitor’s Office on behalf of the then 
director general of the Department of the Premier and Cabinet in relation to documents subsequently produced to 
the commission by the director general. 
Following a hearing of CIV 2717 of 2019 on 22 and 23 April 2021, the Honourable Justice Hall delivered his 
judgement on 13 July 2021 and held that although the commission’s notices to produce documents were valid, 
the receipt of documents by the commission on the basis of the director general’s purported determination of 
parliamentary privilege was not valid. The court reaffirmed the primacy of parliamentary privilege by holding that 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110933ca8dc34a1c284cc5c4825879e000f8f87/$file/tp-933.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110934c701da0c9f0c4c8ad4825879e000f8f8c/$file/tp-934.pdf
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law enforcement agencies did not have the power to require the production of documents that were likely to include 
privileged documents until a proper determination of which documents were protected from production had been 
made by either the relevant house of Parliament or a court.  
On 26 October 2021, the Honourable Justice Hall made his final orders to conclude Supreme Court action CIV 2717 
of 2019. Those final orders were, essentially — 

(1) to declare that the receipt by the commission on 22 July 2019 of the Department of the Premier 
and Cabinet’s records in reply to the commission’s various notices to produce documents was in 
contravention of section 3(2) of the Corruption, Crime and Misconduct Act 2003 (WA), in excess 
of the commission’s powers, rights or functions and invalid; and 

(2) to require the commission to deliver up to the Legislative Council all records produced on behalf 
of the then director general of the Department of the Premier and Cabinet on 22 July 2019 or 
since in reply to the commission’s various notices to produce documents, for the purposes of 
determinations of parliamentary privilege being made by the Legislative Council in relation 
to those documents. 

The background to the case, including an extensive chronology and summary of relevant case law, is set out in the 
sixty-first report of the Legislative Council Standing Committee on Procedure and Privileges. 
On 25 November 2021, the Attorney General, with the consent of the other parties and the court, discontinued 
Supreme Court action CIV 2716 of 2019. This now brings the legal proceedings involving the Legislative Council 
to a conclusion. 
In relation to the commission’s ongoing investigation into electoral allowances, the Standing Committee on Procedure 
and Privileges, as the delegate of the Legislative Council, pursuant to an order of this Council on 12 June 2019 
has now — 

(a) completed its review of the evidence sought by the commission that has been provided to it, making 
determinations of parliamentary privilege in relation to approximately 500 000 items; and 

(b) is working with the commission’s digital forensic staff to produce to the commission later this week 
electronic copies in an acceptable format of all non-privileged material arising from that process. 

I wish to thank all members and staff of the Council for their support and patience during the significant challenges 
posed by this litigation over the last two and a half years. 
Several members interjected. 
The PRESIDENT: Order! 

CORONAVIRUS — VACCINATIONS 
Petition 

HON SOPHIA MOERMOND (South West) [2.12 pm]: I present a petition containing 3 843 signatures, couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned support the repeal of COVID-19 pandemic response measures including vaccine 
mandates. Since 2020 Australia’s mortality rate has reduced; COVID-19 deaths are lower than pre pandemic 
seasonal flu deaths. The WHO states most people recover with no treatment. The vaccine does not work 
but is a serious threat to health; it has killed at least 634 Australians. 
We therefore ask the Legislative Council to recommend repeal of the state of emergency under s 171 of 
the Public Health Act 2016, and s 59 of the Emergency Management Act 2005, and all mandates enacted 
under these powers. 
And your petitioners as in duty bound, will ever pray. 

[See paper 935.] 
ABORIGINAL CULTURAL HERITAGE BILL 2021 

Petition 
HON DR BRAD PETTITT (South Metropolitan) [2.13 pm]: I present a petition containing 76 signatures couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned residents of Western Australia respectfully oppose the introduction of the 
Aboriginal Cultural Heritage Bill, 2021 (the Bill) in its current form. The Bill does not meet its objectives 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
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in the provision of protection for Indigenous cultural heritage. Under the Bill, the Indigenous holders of 
cultural heritage (‘cultural knowledge holders’ in the Bill) are unable to secure protection for their cultural 
heritage without the on-going agreement of the Minister for Aboriginal Affairs. Under the Bill the Minister 
may, and, we believe, will, refuse or withdraw any protected status for cultural heritage in favour of 
approving proponent applications to harm cultural heritage. This belief has merit based on the history of the 
Ministerial approvals regime under the Aboriginal Heritage Act (WA), 1972, which the Bill will replace. 

Your petitioners therefore humbly pray that the Legislative Council will delay introduction or passage of 
the Bill until such time as it protects the right of cultural heritage holders to protect areas of cultural heritage 
from interference, damage, desecration or destruction unless they have given their current, free, prior and 
informed consent for such interference, damage, desecration or destruction to occur. 

And your petitioners as in duty bound, will ever pray. 

[See paper 936.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house.  

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Eighty-fifth Report — Consideration of the 2021–22 budget estimates — Tabling 

HON PETER COLLIER (North Metropolitan) [2.19 pm]: I am directed to present the eighty-fifth report of the 
Standing Committee on Estimates and Financial Operations titled Consideration of the 2021–22 budget estimates. 

[See paper 937.] 

Hon PETER COLLIER: The report I have just tabled advises the house that the Standing Committee on Estimates 
and Financial Operations has considered the 2021–22 estimates of expenditure laid before the Legislative Council 
in September 2021 as required under its terms of reference. The committee held hearings with 15 agencies and asked 
questions of a further 12 agencies, either as questions prior to hearings or as additional questions. A comprehensive 
summary of the agency hearings can be found in appendix 2 of the report. This summary demonstrates that the 
committee’s consideration of the estimates is an expansive one, covering the budget papers and the broader service 
delivery of agencies. The committee considers that the process provided an appropriate level of scrutiny of these 
estimates. The committee focused on a number of areas, such as changes to the 2021–22 appropriation bills and the 
performance management framework, which are not typically scrutinised by other bodies. The committee explored the 
government’s decision to use higher than expected operating surpluses to fund initiatives in climate, digital capability, 
social housing, the Westport project and the new women’s and babies’ hospital. The report contains three findings 
and two recommendations. The committee extends its appreciation to committee staff—Andrew Hawkes, Denise Wong 
and Margaret Liveris—and to all members, ministers, parliamentary secretaries and public servants who were involved 
and assisted the committee with its consideration of the estimates. I commend the report to the house. 

LEGISLATIVE COUNCIL — CORONAVIRUS — MANDATORY VACCINATION 
Notice of Motion 

Hon Sue Ellery (Leader of the House) gave notice that at the next sitting of the house she would move — 

That — 

(1) In order to protect the health and safety of members and parliamentary staff, and to give effect 
to the Chief Health Officer’s published health advice, this house requires members of the 
Legislative Council attending the chamber, Parliament House or the Legislative Council Committee 
Office to be fully vaccinated during a lockdown or similar restrictions. 

(2) Members must provide proof of their first and second COVID-19 vaccine doses, or proof of 
a valid exemption, to the Clerk by 31 January 2022. 

(3) Unless otherwise ordered, any member who has not complied with the requirements set out in 
paragraph (2) is determined to have failed to comply with an order of the house and, therefore, is 
suspended from attending the chamber, Parliament House and the Legislative Council Committee 
Office during a lockdown or similar restrictions. 

(4) If a member who is suspended under paragraph (3) provides proof of their first and second 
COVID-19 vaccine doses, or proof of a valid exemption, to the Clerk, their suspension is 
immediately lifted. 

(5) For the purposes of this resolution: 

(a) “COVID-19 vaccine” means a vaccine to protect a person against SARS-CoV-2 that has 
been registered or provisionally registered by the Therapeutic Goods Administration; 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110937cbd520d969765369f4825879e000f8f9a/$file/tp-937.pdf


5976 [COUNCIL — Tuesday, 30 November 2021] 

 

(b) “proof of their first and second COVID-19 vaccine doses” means forms of evidence 
approved by the Chief Health Officer; and 

(c) “proof of a valid exemption” means forms of evidence approved by the Chief Health 
Officer. 

(6) The Clerk: 
(a) must ensure all information provided under this resolution remains confidential and is 

stored securely; and 
(b) must destroy all information provided under this resolution at the end of the session or 

an earlier time determined by the house. 
(7) The house may agree to further resolutions to: 

(a) vary or amend this resolution; or 
(b) provide for arrangements for sittings in 2022 based on health advice. 

Made Order of the Day — Motion 
On motion without notice by Hon Sue Ellery (Leader of the House), resolved — 

That the notice of motion I have just given in relation to COVID-19 vaccinations and members of the 
Legislative Council be made an order of the day for the next sitting of the house. 

2021 SITTING SCHEDULE — AMENDMENT 
Motion 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.24 pm] — without notice: I move — 
That the annual sitting schedule tabled by the Leader of the House on 29 April 2021, and varied on 
19 August 2021, be further varied so that the Council will meet on — 
(a) Tuesday, 14 December 2021; 
(b) Wednesday, 15 December 2021; and 
(c) Thursday, 16 December 2021. 

By way of explanation, I advise the house that, consistent with what I flagged back in August, I am seeking to add 
an additional week’s sitting of the Legislative Council to enable us to deal with the government’s legislative agenda. 
I appreciate the cooperation of the house in achieving that. 
HON MARTIN ALDRIDGE (Agricultural) [2.25 pm]: I rise to make some comments, not specifically on 
this motion but on a matter relating to it. On 12 October, I received, and I am sure other members received, 
correspondence from the Department of the Premier and Cabinet advising that on Tuesday, 14 December it would 
conduct a parliamentary electorate officer conference for 2021. Members will be aware that this is about the only 
professional development opportunity provided by the department to our staff. It happens once every four years, 
and we were advised on 12 October that it would occur this year on 14 December. It will change slightly from 
previous years in that this time the department will allow two of our staff to attend the conference; in previous years, 
the offer was extended to only one staff member to limit the costs involved in conducting the conference. I wrote 
back to the department the same day, raising my concern that this week had already been flagged as a potential 
Legislative Council sitting week, which would present challenges to Legislative Council members if, indeed, our 
electorate offices were to be closed on that day. 
I have long been critical of the Department of the Premier and Cabinet, an arm of the executive government 
that provides services to members. Notwithstanding that long-held view, in recent years the services provided 
by the department have, in my view, vastly improved. I want to bring to the attention of the house, and particularly 
to the President and the Leader of the House, that I think it is untenable to close every electorate office in 
Western Australia—all 95-plus of them—on the same day, so that our staff can collectively attend their sole, 
once-every-four-years professional development opportunity. It is even more untenable for that to occur whilst 
a house of Parliament is sitting. 
I have asked the department to reconsider this matter, in light of the confirmation that this sitting week will occur. 
It has advised me that the electorate officer conference will proceed. That means that on 14 December, when we 
are likely to be dealing with a very technical bill at very short notice, every electorate office in the state will be 
closed and every electorate research officer will, most likely, be attending their once-every-four-years opportunity 
to undertake professional development. I think that situation is untenable, and I would like the government and the 
President to reconsider that, in light of this additional sitting week. 
The PRESIDENT: Members, according to standing order 6, this motion requires an absolute majority. I have 
counted the members in the house, and an absolute majority is present. 
Question put and passed with an absolute majority.  
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APPROPRIATION (RECURRENT 2021–22) BILL 2021 
APPROPRIATION (CAPITAL 2021–22) BILL 2021 

Cognate Debate 

Leave granted for the Appropriation (Recurrent 2021–22) Bill 2021 and the Appropriation (Capital 2021–22) Bill 2021 
to be considered cognately, and for the Appropriation (Recurrent 2021–22) Bill 2021 to be the principal bill. 

Second Reading — Cognate Debate 

Resumed from 13 October. 

HON DR STEVE THOMAS (South West — Leader of the Opposition) [2.30 pm]: Traditionally, debate on 
the appropriation bills, which follows several weeks of members’ contributions to the budget, should be fairly short. 
It is not usually my practice to miss an opportunity to have a small discussion with the Minister for Mental Health 
about Treasury issues, and I am sure that he has been looking forward to a small contribution. He is even ready to 
take some notes, which is fantastic! I love to see the enthusiasm with which the Minister for Mental Health takes 
his Treasury responsibilities; that is fantastic. 

Let us do a little recap on what the budget told us. The budget reflected a $5.6 billion surplus in one year. I do note 
that thanks to a small accounting error in the government’s papers, which was identified and corrected by the 
Auditor General, the budget surplus for the 2020–21 financial year ended up being $5.8 billion. Members might 
think that $5.6 billion and $5.8 billion are pretty much the same thing, but that couple of hundred million dollars 
is interesting because it took the budget surplus in this state in one financial year from just below the largest ever 
recorded in any state to just above. There was a $5.7 billion surplus in New South Wales a few years ago. Let us 
be absolutely clear; this is the largest budget surplus in a single financial year of any state government in the history 
of Australia. This is an absolute boom budget. Why do we have a boom budget in the state of Western Australia? 
We have it because we have had the biggest iron ore boom the state has seen, with the price of iron ore reaching up 
to $US235 a tonne. We also have it because of a very convenient and very much appreciated new GST arrangement—
it was introduced by the current Prime Minister when he was the Treasurer and supported now that he is the 
Prime Minister—which has been worth a few extra billion dollars. We can put all that together with some increases 
in state taxes. I think people forget because we talk in such big numbers. It is funny when we start dealing with 
Treasury issues. I thought it was odd when I was first briefed on this by Treasury 15-plus years ago. When people 
start a business, they start talking in thousands of dollars. When they come here, they start talking in millions of 
dollars. When someone takes on the Treasury role, they start talking in billions and it just becomes natural to 
talk about these very big numbers; it is easy to forget. Billions of extra dollars rolled in as royalties, particularly 
iron ore royalties. Total royalty income went up to $11 billion when normally it would be in the order of $5 billion 
or $5.5 billion, so it was twice the normal revenue based on high volumes and high prices.  

It is a boom that this country has never seen before. We talk about the Bendigo and Ballarat gold booms in Victoria 
and the Kalgoorlie gold booms, but the iron ore mining boom in this state has been the biggest boom in the history 
of Australia, and this government has been the lucky recipient of that. Congratulations; the government was the 
lucky recipient of a massive iron ore royalty, and that is great. It was also the recipient of a GST deal that tipped 
a few billion dollars into the government’s coffers. 

Hon Dan Caddy: Thanks to the Premier. 

Hon Dr STEVE THOMAS: Thanks to Prime Minister Scott Morrison. The government would not have got the 
GST deal without the support of Scott Morrison. 

Several members interjected. 

Hon Dr STEVE THOMAS: It is absolutely the case. He was the Treasurer at the time. Members opposite get 
jealous; they do not like to see due credit given. 

Several members interjected. 

The PRESIDENT: Order! 

Hon Dr STEVE THOMAS: Thank you, President. The truth can be painful on occasion, but there has absolutely 
been a massive amount of revenue pouring gold onto the head of the current Labor government. It has had the 
benefit of this massive amount of revenue. 

I note that last week, the next round of financial information was dropped for our perusal—that is, the next level 
of quarterly financial statements. The good news rolls out on a quarterly basis, if members take the time to read the 
Treasury documentation, as I am sure the President does, given her financial bent. The good times have absolutely 
kept rolling and members will be very keen to know that in the July, August and September quarter—the first quarter 
of the 2021–22 financial year—the three-month budget surplus was recorded by Treasury at $4.4 billion. The 
government thought it made $5.6 billion last financial year; it in fact made $5.8 billion, but in the three months 
following that $5.8 billion surplus, it made a lazy $4.4 billion. Man, the books are not looking too bad, are they? 
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It is no wonder the Premier, who is also the Treasurer, predicted $15 billion worth of surpluses over five financial 
years because the government is doing remarkably well. That is not to say there are not a few clouds on the horizon, 
I suppose. 
My last reading of the iron ore spot price, which I must admit was yesterday not today, suggested a price in the low 
$US90 range; I think it was about $US93 a tonne. It has certainly dropped. It is well down on the $US235 a tonne 
it reached at its peak at the beginning of this year. Interestingly, it is also now significantly below the budget forecast 
in the 2021–22 budget, which was released a couple of months ago, because the Treasurer had to correct his budget 
predictions on iron ore. Traditionally, Treasury predicts very low, and that is obviously very clever. If we predict low 
and the price goes up, we have more money to spend with extra cash in our pocket. If we predict high and it does 
not happen—it has happened previously, which we have all acknowledged—we have a budget problem.  
The current iron ore budget estimate for 2021–22 is $US121.30 a tonne, which means that there will have to be 
a correction at some point in the budget process. Bear in mind that the price was quite high for the first three months 
of the financial year, but I suspect that the correction might go back down to a more reasonable figure. It is interesting 
that when it first hit $US90 a tonne in the current boom, which was in February 2019, I asked a very pertinent question 
at that point of the then Treasurer: “If the price of iron ore stays above $US90 a tonne for the foreseeable future, 
have you modelled the impact?” The then Treasurer said, “No; the impact of a $US90 a tonne future for iron ore has 
not been modelled because it is highly unrealistic.” As the price drops down towards $US90 a tonne again, we need 
to consider where it might go to next. We can be pessimistic, optimistic or somewhere in the middle. It should be 
noted, of course, that it is still $US93 a tonne, a figure that the previous Labor Treasurer said was highly unrealistic, 
so the state is still doing all right, even though it is below the $US121 a tonne that the government predicted for this 
financial year. In fact, my predictions were that it would stay higher than $US90 a tonne for a bit longer yet.  
I saw just recently that there is some indication that global supply of iron ore, which has been part of the reason that 
the price has stayed so high, may be a little constrained for some time to come. Just to make members aware, that 
was a comment in a media piece on Yahoo Finance, and I will read it in because I think it is interesting. It refers to 
Vale, the other great big iron ore producer that is based in South America. It states — 

The world’s second-largest producer of the steelmaking ingredient now expects to produce 315–320 million 
metric tons this year, compared with previous guidance of 315–335 million tons. Next year, Vale anticipates 
320–335 million tons compared with a 346 million-ton consensus among analysts. 

It is not the case that those are wildly different figures, but suddenly take 15 million tonnes out of the expected supply 
and that will impact the price of iron ore going forward. I suspect there is some indication that the government will 
continue to do okay out of iron ore in the not-too-distant future, and if it stays around that $US90 a tonne mechanism, 
the government’s massive budget surpluses may not eventuate, but they will still be solid. 
Members need to remember that despite the fact that the budget had iron ore picked at $US121.30 a tonne for the 
2021–22 financial year, the forward projections in the budget papers—those that are included in that $15 billion 
surplus—had an iron ore price of $US64 a tonne, which might be relatively accurate over time. Even if the price 
stays at a modestly high level at around $US90 a tonne for the time being, this government will still make a motza. 
This government will still have an enormous amount of money to play with. That, honourable members, is the 
message that we need to remember in all this budget process throughout everything we say for the next year or so, 
and it is simply this: this government has had more money to spend than any government that preceded it. So why 
do we have a health crisis? Why do we have a housing crisis? Why do we struggle to get police officers into roles? 
Why are the services of this state not at a level that we would expect when we have the richest government in this 
state’s history—that is, the richest government that this state has ever seen? 
There is a performance problem, President, not a revenue problem. There is not even necessarily an expenditure 
problem, although I agree with the government that when there is a constraint of labour, it might need to push 
some of its projects further out. I have asked a series of questions, particularly around Metronet. I note the answers 
coming from the various ministers saying, “I note that you’ve said that isn’t necessarily a bad idea”, and I retain that 
position. I think that the extension of some of these projects to deal with the constraints of both labour and resources 
is a reasonable outcome. I just want the government to be reasonable and honest about the process and narrow 
down exactly where extensions are occurring, to what level and what the impacts might be. This is an accountability 
mechanism. I agree that some of those extensions are a completely reasonable part of this process. With the exception 
of the need to extend some of those projects, the government does not really have an expenditure problem either; 
it is managing to expend with that one caveat. Revenue is not an issue; expenditure is not an issue. What is an issue 
for this government? It is service delivery—getting the services right.  
That is the issue that this government needs to be held accountable for. The second component of delivery is not 
delivering a long-term, valid economic vision for the state of Western Australia. If there is one thing missing from 
this budget—a high revenue, high expenditure, services deficit budget—it is the fact that it does not deliver a long-term 
economic plan. Expenditure is not a plan. A windfall of revenue based on multiple international governments’ 
expenditure on infrastructure as a COVID response, thus making Western Australia probably the greatest beneficiary 
economically of the COVID crisis of any jurisdiction in the world, is not a plan. That is not a strategy. 



 [COUNCIL — Tuesday, 30 November 2021] 5979 

 

I remember a debate that went on in this place in which one government member said that the Premier did not 
know COVID was going to come and that all these things were going to occur. I remember that quite distinctly. It 
was the mover of a motion some months ago. That was absolutely right, but that is not a plan. That is not a strategy 
for the state of Western Australia. The thing we need to remember, of course, is that if the government were ever 
going to change the economic, taxation and revenue structures of this state, it would have needed to do it when it had 
a surplus of revenue so it could start to move it about. If the government were ever going to reconfigure the economic 
status of Western Australia, it would need to do it in the sort of circumstances that it has had here in the last 18 months. 
The government could have been visionary at a time when it needed to engage industry to get industry moving. In 
some respects, the government tried, but it reverted to the process that Labor governments traditionally do; that is, 
it immediately reverted to the handout process. The government was happy to put money back into industry, and it 
claims it has spent, I think, up to seven-point-something billion dollars on COVID. Some of that was quite reasonable 
expenditure, and that was good. However, the government missed the opportunity to restructure the economic 
system of Western Australia to actually enhance business. 
Instead of just giving businesses a handout to keep going, there was an opportunity to restructure the red tape and 
taxation in a way that would have enhanced business forever into the future. The government could have addressed 
payroll tax. It could have looked at stamp duties. It could have looked at all those taxes, particularly at a time when, 
even during the COVID pandemic, revenues from those state taxes have gone up. It was not just the massive windfalls 
from iron ore and the GST. Other state taxes have gone up as well. There was an opportunity to restructure this 
state and put it ahead of the game. Imagine if this great wealth was used to restructure the taxation system to give 
Western Australian businesses a competitive advantage over other states. Other state governments did not have the 
capacity to do this. They did not have the iron ore revenues and they did not get the GST handout from Scott Morrison. 
What have other states done? They have generally doubled their debt levels during this COVID period. They have 
had to fund all their activity out of debt. This government was in the lucky position of being funded out of the 
mountains of cash raining down upon it. What an opportunity to put Western Australia ahead of the pack in perpetuity 
and to put Western Australian businesses ahead so that the government was not just looking after businesses and 
their employees now, but actually building a system that would put them in front for decades to come. It is a massive 
lost opportunity, and that is the saddest part about the budget presented by the government.  
It is interesting that we have a Premier and Treasurer who is so proud of having large budget surpluses. I would 
have said that there were other ways to do that. There are even sensible ways that the government might have 
hidden some of that additional wealth. Bear in mind that the $5.8 billion does not include the couple of billion 
dollars of deferred dividends, which is, effectively, another piece of accounting trickery just like the debt reduction 
fund. The government is deferring dividends. Normally, a dividend from a government trading enterprise would go 
into the consolidated fund and if that enterprise needed capital investment in the future, it would go to the government 
and the government would make a decision based on that. The government has taken those government trading 
enterprise dividends and squirrelled them away into a special purpose account. The government has done that on 
a number of occasions. There are a number of special purpose accounts sitting out there. The dividends have been 
squirreled away for future use. The government has removed all the normal accountability mechanisms out of 
that process. Instead of saying the government has a $5.8 billion surplus, if there are a couple of billion dollars of 
deferred GTE payments, the true story in Western Australia is that the surplus is more like a $7.8 billion surplus 
in one financial year. The government trading enterprises should have come back in a future year and sought funding 
from whatever the surplus was at that point. It would be appropriate if the dividends went into the consolidated 
fund and the government put it in a future fund–style activity, although the government has shifted the future fund 
into medical research. All those options are available to the government, but it has not done that. It has hidden this 
money away. Western Australia’s budget surplus is more in the order of $8 billion than $6 billion, in real terms. 
That is such an enormous amount of money that it has never been seen before in Western Australia. I think that is 
how we should frame this particular budget. 
I will make a couple more relatively short comments, because this is not the time, generally, to give an entire budget 
speech. We need to highlight the wealth that this government has and its inability to convert that wealth for the 
benefit of the people of Western Australia. I wish the government had that benefit in mind as much as it had its own 
future in mind as it looks forward to trying to keep power for as long as possible, which is obviously what has 
framed this budget. I make this point about COVID-19: if COVID was responsible for a large proportion of the 
massive wealth of Western Australia, maybe we could have handled it a bit better. I bring this back to the businesses 
that are now struggling with the regime under the proposed COVID exit plan, or the plan to have a plan, which I think 
is a more accurate description. Business requires additional support in that plan. Business requires certainty, and 
that certainty has not been provided. It is not good enough for the government to simply put on its website a set of 
requirements that says that, ultimately, the business people of Western Australia cannot employ somebody if they 
are in a group 1 category who is unvaccinated by 1 December 2021, which will be tomorrow, and nor can they employ 
an unvaccinated person in the group 2 category if they are unvaccinated by 1 January 2022. It was interesting, 
though, that these absolute hard-and-fast rules were varied this week for government employees in the police service. 
They will not be dismissed immediately tomorrow if they are unvaccinated. The Commissioner of Police has come 
out and said, and the Minister for Police has been reported in the paper today as saying, that there will be some leeway 
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for unvaccinated government employees. That is probably fair enough, to be honest, because every employer has 
to work out how to manage the system because there is an absolute lack of clarity from the government about how 
it should be managed. Everyone has a strict set of rules that says employees must go, except for us because we are 
the government. The government accepts that it needs to provide its departments with a bit of stretch and the capacity 
to work out how to do this. This is based on a set of regulations that the government has imposed on itself and 
everybody else. I would have thought that, first off, the government would have got its act together and worked out 
the impact and precisely how it would manage that, but it obviously did not do that. 
Hon Martin Aldridge interjected. 
Hon Dr STEVE THOMAS: I will be asking a series of questions about that this week, because I am very interested 
to know precisely how the government has justified this position. I suspect it might be unlawful, but we cannot get 
legal positions out of the government to work out what is going on. It astounds me that the government is saying 
to business, “Suck it up! We have regulations in place. We’re not really going to help you with it much. If you want 
to know, go on the website—read the website.” That is the government’s advice. I have been running the argument 
now for weeks, and probably months, that business is concerned about the impacts and how it manages those impacts. 
It is the impact on not just the employers, but also the employees they have to sack, some tomorrow and some a month 
after that. Employers also have to plan how they will manage their workforce, because if they are losing an employee 
in a month, there is not much point in waiting a month to start training up people. If they are going to lose somebody, 
they have to work out how they will manage that loss of skill and corporate knowledge. All of that will be critically 
important. But this government is not advising business how it should manage that process; business is not being 
supported and business is not being informed. 
It is hilarious and arrogant that the government is saying today that one of the groups that is employed by the 
government will be given leeway until it can sort out how it should manage this. If the government had it all down 
pat, bearing in mind that these mandates have been in place for group 1 workers for some time and everybody knew 
this was coming, it would not have needed to make extensions or to give a couple of weeks’ leeway until it worked 
out what to do. What will happen to a small business? Will its employees get two weeks’ leave without pay? Is that 
okay or not? Surely, the government would have done the job when it knew this was coming. This government knew 
months and months ago that the deadlines for vaccine mandates were coming. In a speech in this place a couple of 
weeks ago I said—to a fairly good torrent of online abuse—that I supported vaccination and the government’s right 
to mandate vaccinations, which obviously stirred up something of a hornet’s nest. If government puts these mandates 
in place, the onus is on it to make sure that everybody knows precisely how they will work and to support those 
people who will be impacted by them, the businesses of Western Australia. It is not generally big business that 
will feel the greatest impact of these mandates, although it will be affected. I know mining companies that expect 
50 hold-outs in their workforce, particularly fly-in fly-out workers, although there are others. Members might argue 
that 50 hold-outs is — 
Hon Kyle McGinn interjected. 
Hon Dr STEVE THOMAS: I do not want to name names, because I do not want to out groups. I know of 
one company that expects to have 50 hold-outs. It is a big company, so this is probably only one per cent or less 
of the workforce. We know that less than one per cent of nurses have refused to be vaccinated. I think the newspaper 
today suggested that the Western Australia Police Force will have 30 hold-outs from its total staff of 7 000 or a bit 
more—it is always hard to know which figures to trust—so it will have a compliance rate of 99.5 per cent. Business 
needs to know these things, particularly the smaller businesses. It is not an issue with the big companies, because they 
can generally manage the process. First off, they have not only more influence and power, but also much bigger 
numbers that they can work with. It is the quarter of a million or so small businesses in Western Australia that wonder 
the most how to manage this. It is that group of people that employs one, two, three, four or five employees. If you 
employ three people in your business and one of them chooses not to be vaccinated, you have a compliance rate 
of 66 per cent, and that would look pretty terrible. Therefore, proportionately, you have a significant impact. It is that 
group of people who are being neglected in terms of government support, government management and having 
a government explain to them precisely how they should be managing this process who are truly hardly done by.  
If a person refuses to be vaccinated and as a result they are unemployed, that is a decision that they made. That is 
a decision that they took. But their employer, who is potentially fully vaccinated, also suffers from that decision. Yes, 
we encourage everybody to get vaccinated, and I encourage everyone to get vaccinated unless they have a medical 
reason why they should not. But it has a significant impact on the businesses of Western Australia, and this 
government has not explained how it is going to support those businesses at a time when the government has more 
money than any government that has gone before. Therefore, what are the critical messages out of this budget? 
This government is rich and wealthy. It has the Midas touch for the time being, but some changes are coming that 
over time will balance that out a little. But even with that, is the government expected to make multibillion-dollar 
surpluses over the coming years on the budget papers, even if the price of iron ore goes back to its long-term standard 
run of about $US64? This government is rich. It has no issue with revenue—it is rich. It does not have much of an 
issue with spending; it is managing to do that, but it cannot deliver the services that are required and it has no vision 
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for how the state will progress and is advantaged in the future, and that is the great shame of the budget of 2021–22, 
as presented by the government. One day we will look back and say, “This was perhaps the greatest missed opportunity 
economically that the state has ever had”, and that will be a sad outcome. 
HON MARTIN ALDRIDGE (Agricultural) [3.13 pm]: I rise to make a relatively brief contribution to the 
Appropriation (Capital 2021–22) Bill 2021 and Appropriation (Recurrent 2021–22) Bill 2021, being debated cognately. 
I note that most members have had the opportunity in previous weeks to contribute to the debate on the budget 
papers. Having said that, we now have the opportunity to reflect on aspects of our budget contributions that we 
perhaps did not have time for on a previous occasion, but also with the benefit of the Legislative Council estimates 
process, which transpired in the interim period. On that note, I would like to thank the Standing Committee on 
Estimates and Financial Operations for again providing the opportunity for members, over four days this year, to 
participate in not only the hearings, but also the non-hearing opportunities. On that point, there really are some 
fantastic opportunities during the estimates process, both within the hearings and outside of the hearings, for not 
just committee members, but every member of the house to ask questions of agencies, whether they be prior to 
hearings or post-hearings, and regardless of whether the committee called that agency to appear. I note that during 
formal business today the Standing Committee on Estimates and Financial Operations tabled its eighty-fifth report, 
Consideration of the 2021–22 budget estimates. Although I have had only a brief opportunity to consider this 
29-page report, it is certainly something that I will contemplate further, and I am sure the house will contemplate 
further, in due course. 
The 2019–20 bushfire season on the east coast presented quite a significant natural disaster, referred to as the 
Black Summer bushfires. When we were noting the budget papers, I did not get the opportunity to discuss the shadow 
portfolio that I hold, which is emergency services. Much of my contribution was focused on the health matters that 
our state is facing, but also road safety, among other things. I want to take the opportunity now to make some 
comments about emergency services. The Department of Fire and Emergency Services was not an agency that was 
called before the Standing Committee on Estimates and Financial Operations, but the opportunity was not lost to 
ask questions of the agency and, more relevantly, the minister on the budget that we are now contemplating in the 
form of these two appropriation bills. Going back to my opening remark, 2019–20 presented quite a significant fire 
event on the eastern seaboard of Australia. At the same time, by comparison, Western Australia had a fairly mild 
fire season. In the following year, 2020–21, some significant fire events occurred in Western Australia during the 
lead-up to the March state election. The Wooroloo bushfire destroyed 86 homes. We also had the Red Gully bushfire, 
which was a significant fire event that went over many weeks. We also had the impact of tropical cyclone Seroja, 
which made landfall on 11 April this year and was another natural disaster–declared event. 
A number of challenges are facing the state of Western Australia with the upcoming, almost imminent, southern high 
fire threat period, which officially commences tomorrow, 1 December. We have already had a number of bushfire 
responses in the south and a number of significant fire events in our north. One of the interesting things that we 
have seen of late is that the traditional northern and southern fire seasons experienced in Western Australia are no 
longer distinct but are becoming more intermingled, which is creating some resourcing pressures, in my view, in 
being able to mobilise not only our state fleet but also our human resources. 
On top of that, we see from the budget papers a significant backlog in fleet replacements. One of the great advantages 
of the introduction of the emergency services levy in early 2000, or it might have been the late 1990s, was a significant 
improvement in our state fleet of firefighting and other emergency response vehicles. However, some pressure is 
now being applied. The budget papers show an underspend in the local government grants scheme, which is used to 
provide both State Emergency Service and bushfire service vehicles, and our state appliances fleet, in the order of 
almost $14 million. A number of factors are at play here. The primary one has been a number of contractual changes 
that have occurred in transitioning to the production of fire appliances in Western Australia. That is something that 
I will touch on shortly with respect to what I will call the Collie solution. There have been some other impacts, 
including COVID-19, but I think that has had a lesser impact. The more recent impact is our ability to acquire the 
appropriate chassis so that the production of these fleet replacements can occur. That problem has been building over 
a number of years; it is not something that has arisen just as a result of COVID-19. 
I will turn now to the government’s announcement about what I will call the Collie solution. It was announced on 
5 December 2019 that a Perth-based company, Frontline Fire and Rescue Equipment, had been awarded a $2.5 million 
grant to relocate to Collie, along with a $125 million contract. It was given a $2.5 million grant and a $125 million 
contract because the government wanted it to partially shift its operations from Perth—I think it is a Malaga or 
Osborne Park–based firm—and establish a manufacturing base in Collie. This media statement from 5 December 2019 
by the then Minister for Emergency Services, Hon Fran Logan, and the Premier talked about providing 17 full-time 
manufacturing jobs in Collie. This is interesting, because this is something on which I sought some clarification 
through the budget estimates process. I recently visited the facility in Collie, and I think the company probably 
still has a way to go in establishing its presence in the town. Through the estimates process, with the assistance of 
the committee, I asked: how many full-time manufacturing positions have been created in Collie to date? Keep in 
mind that the media statement of December 2019 said that there would be 17 full-time manufacturing positions. The 
answer stated that, to date, eight full-time manufacturing positions and two administrative positions had been 
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created. I went on to ask how many of the people in these positions resided in Collie and its immediate surrounds, 
the south west region or elsewhere. I understand, through some contact I have received as the shadow Minister for 
Emergency Services, that the state and, more specifically, this company, have been having difficulty in either 
seeking the relocation of its workforce to Collie or attracting a workforce in Collie for its manufacturing function. 
The answer to that question was that all five employees reside in Collie, the immediate surrounds and the south 
west region. That did not exactly answer the question in the way that I had asked it, but, nonetheless, we know that 
all five employees reside in Collie. The problem is that in the answer to part (c) of the question, I had been told that 
eight full-time manufacturing positions and two administrative positions had been created, so 10 positions in total, 
but I was then told that all five employees reside in Collie. The minister’s signature is on the bottom of this answer 
provided to the committee. However, there seem to be some mathematical problems with the minister’s answer. 
Nonetheless, whether it is five, eight or 10, it is well short of the 17 positions committed by the government, and 
for which the taxpayers of Western Australia paid $2.5 million to a private company to establish this manufacturing 
base in Collie. 
I want to talk about the local government grants scheme, which flows from this. I have spoken about the underspend 
within both the state fleet and the local government fleet under the local government grants scheme. One thing that 
I have heard very loud and clear, particularly from local governments, because they are generally the applicant 
for funds under the local government grants scheme, is that local government is generally reasonably successful 
in attracting a grant to replace or buy a piece of equipment or to replace an ageing fire appliance, but it is nigh on 
impossible to achieve a grant to build or improve a capital piece of infrastructure. That is a consistent message that 
I have heard loud and clear from the local government sector. This will flow into something that I will talk about 
briefly—the impending application of the Work Health and Safety Act 2020—but I will just stay on the local 
government grants scheme for the moment. One of the benefits of a later budget and a later consideration of the 
appropriation bills—now, on the last day in November—is that we have had a little more time. We are almost halfway 
through the financial year, so we know a little more about not only the budget but also how it has been spent. We 
know that a significant portion of the requests from local government under the local government grants scheme 
was not met this financial year. Some 90 applications by local government for bush fire brigade services totalling 
$29.4 million were not funded, and some 16 SES applications totalling $1.2 million were not funded. Obviously, 
when running a grant scheme, such as the local government grants scheme, more people should be applying for 
grants than there are funds to allocate, because that generally results in a better outcome. However, when I looked 
into this a bit further through the estimates process, I discovered that 77 of the 90 applications—I am just talking 
about bush fire service applications—totalling $24.2 million, met the criteria for funding, but funding was not 
available. To put that into some perspective, that is a 16 per cent funding rate. Funding of $5.7 million was successful, 
but funding of $29.4 million was unsuccessful, so only 16 per cent of funds requested were provided. That is an 
extraordinarily low amount by any measure in comparing other grant schemes, although there probably are not 
many that could be directly comparable with the local government grants scheme in this context. 
With regard to State Emergency Service applications, it was a bit closer, with $1.3 million being funded and 
$1.2 million not being funded. That is a 52 per cent success rate for SES applications. That is a significant lost 
opportunity in this financial year; in the order of $24 million across 77 applications has gone unfunded. The applications 
met the criteria, but no funds were available to support those local governments and those bush fire brigades to 
build capacity ahead of the pending southern bushfire season. 
Why is that relevant now? Tomorrow, the high-threat period for the south will start. The Australian and New Zealand 
National Council for Fire and Emergency Services recently released a report on the seasonal outlook for the coming 
fire season and it identified parts of New South Wales and Western Australia as having an above-average risk of fire 
and fire behaviour this coming fire season. WA has been identified as one of two states in Australia that are showing 
an above-average potential for bushfire this summer, yet 77 applications totalling $24 million that met the criteria 
have not been funded, notwithstanding that last financial year the government delivered a $5 800 million budget 
surplus. I hope that is not a decision we regret when this house resumes in February, near the end of the high-threat 
period and a fire season that AFAC is predicting will have an above-average fire potential in Western Australia. 
One of the missed opportunities I want to talk about now, and I have done so on previous occasions, is the current 
state of the Wooroloo—sorry; the Wundowie bush fire station. There is a connection to Wooroloo, which is why 
I interchanged the two words. I know I have the attention of the parliamentary secretary representing the Minister 
for Electoral Affairs because he has quite a fascination with Wooroloo and Wundowie. It was the government’s 
argument that the poor constituents of Wundowie were far too over-represented in Parliament when compared with 
their cousins in Wooroloo. 
Hon Matthew Swinbourn: We fixed that. 
Hon MARTIN ALDRIDGE: I want to again raise for all “senators” in this chamber—all members at large—the plight 
of the small town of Wundowie, which, according to the government, is over-represented in the Legislative Council, 
and to ask them to concentrate their efforts on it. I visited the temporary Wundowie Volunteer Bush Fire Brigade’s 
station some weeks ago. Members, I do not think it would be an understatement to say that it is a completely 
inadequate facility for volunteer firefighters in 2021 to be occupying. This building has no power and volunteers have 
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had to install a solar panel on the roof to maintain the charge in their fire truck. There is no water connected or 
ablution facilities. Effectively, it is a storage shed for the local men’s shed. It is a peri-urban fringe community of the 
regional and metropolitan area that is becoming increasingly higher risk. Just down the road are the underrepresented 
cousins, according to the government, in Wooroloo, who had a very significant fire event in February this year, and 
the volunteers in Wundowie assisted their cousins in Wooroloo. 

I want to highlight this, because this was one of the 77 applications rejected by the state government due to lack of 
funding. The request was for $500 000 to build an appropriate fire station in Wundowie, and the local government, 
the Shire of Northam, has applied four times—four years, four times—for $500 000 to build an appropriate and safe 
facility for the volunteers in Wundowie. I implore other members to visit the hardworking volunteers in Wundowie, 
whom they will soon potentially represent, and to consider the facilities they currently occupy. 

What is the response by the state government to this issue? The response is that it is the responsibility of local 
government. The problem I have with that is that under current laws bush fire brigades in the bush fire service are 
a function of local government. The primary source of funding for local government to deliver bush fire services in 
Western Australia is through the emergency services levy, and the emergency services levy funds the local government 
grants scheme. That is the grant scheme under which the Shire of Northam and the hardworking volunteers of 
Wundowie have four years in a row asked for $500 000 and been told to bugger off. This is a concerning situation. 
It is inappropriate and it risks the health and safety of these volunteers. I am sure it will not be acceptable when the 
Work Health and Safety Act 2020 is proclaimed in coming months. 

On that note, there will be some significant challenges facing not just the local government sector, but also the 
state government, in making sure facilities for volunteers are adequate. I think that is a good thing. It is good that 
we see an improvement in the facilities and of the conditions in which volunteers work. As I said, the fleet has 
significantly improved over the last two decades—without question. Where I think we are lagging is with some of 
our capital facilities and, as I said, that is not exclusively a problem of local government; I think it also exists in the 
state government sector. To that end, I notice in the budget that some $7 million has been allocated for a number 
of volunteer and fire rescue services and volunteer and fire emergency services station improvements across a dozen 
or so locations, and a lot of those have been around appropriate ablution facilities, amenities, tunic rooms, change 
rooms and the like across those stations. But there is certainly a lot more work to be done in this space. I hope 
the government will not regret the decision to reject these applications after this fire season, and I hope it can be 
remedied in future budgets, particularly as we are increasing the obligation of state and local governments to volunteer 
firefighters and other first responders under the work health and safety changes that are coming. 

It is also interesting to note in the budget papers some $289 000 in the Department of Fire and Emergency Services 
budget for small capital commitments. In 2020–21, $47 000 was funded, and in 2021–22, $242 000 was committed. 
As I have now discovered through the estimates process, this total amount of $289 000 was effectively Labor Party 
election commitments. That has now woven its way into this year’s budget, which we are now debating, but a small 
portion also went into last year’s budget. I think it is interesting that, exclusively for this expenditure of $289 000, 
a list has been provided to the committee that shows a total of 16 grants to 16 separate brigades and State Emergency 
Service units. Every single one of those 16 applications is based in the metropolitan area. I think that this is questionable. 
It is a function of our political system that parties make election commitments, and, if they honour those commitments 
and they require funding, we see them appear in budget papers. But it concerns me that, again, increasingly, in an 
environment and a sector in which funding should be going to the highest priority and the highest use, we are 
seeing it being driven by political decisions at elections. 

We can compare this $300 000 funding for 16 metropolitan-based units and brigades—I cannot make a judgement 
as to whether that was good expenditure or not because I do not know many of the grants specifically; that information 
has not been provided to me—with the conditions faced by the volunteer firefighters at Wundowie. The Shire of 
Northam has applied five times for funding to build appropriate, safe facilities for its community of volunteers in 
Wundowie. How do we ensure that the shire does not have to ask for a sixth time? It is easy for the government to 
say that this is a matter for local government because bushfire volunteers are local government’s responsibility, 
but they provide an important function to the entire state of Western Australia and to the state agency, the Department 
of Fire and Emergency Services. In fact, we deploy these local government volunteers all over the state, most recently 
to the Pilbara and Kimberley, which have been battling some significant fire events. I think that the state needs to 
take greater responsibility and obligation rather than just saying that this is a local government responsibility. 

Another thing that I asked about during the estimates process that concerns me is the Wooroloo bushfire inquiry. 
We were told that this inquiry was due to complete in October. It was extended by two weeks. We are now at the 
end of November and I assume that the government has that inquiry report in its hands. We do not know when that 
inquiry report will be made public. I think the inquiry itself is questionable. The Wooroloo fire was a very significant 
fire event that destroyed some 86 properties and ran from Wooroloo to the Great Northern Highway, and it was 
the wrong decision for the government to commission an inquiry of this type. We can compare it with the Waroona, 
Perth Hills or Margaret River inquiries, all of which were commissioned under the former Liberal–National government 
and were special inquiries established under the Public Sector Management Act with effectively the powers of a royal 
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commission. This was effectively a fee-for-service arrangement with AFAC, the National Council for Fire and 
Emergency Services. The lead inquirers are based in the east. They have not visited Western Australia; they cannot 
visit Western Australia. They have done virtual engagements and tours. Now we await the report. As I said, tomorrow 
is the commencement of the southern high-threat period for bushfires. I do not think the state will be in any position 
to learn from or implement any recommendations that might arise from this inquiry, as flawed as it may be, ahead of 
the coming fire season, in which it is predicted that we will have an above average fire potential in Western Australia. 
I say that without mentioning the significant event of tropical cyclone Seroja. It is not known what sort of independent 
inquiry the government will commission to examine not only the response but also, and just as importantly, the 
recovery, to date, of the 16 local government areas that were impacted by tropical cyclone Seroja. That event occurred 
back in April. Tomorrow will be 1 December. The government should have announced an inquiry well before now. 
It is my view that events like Wooroloo and Seroja are of such significance that they warrant special inquiries to be 
established under the Public Sector Management Act, not a fee-for-service arrangement, which apparently will cost 
the state about $30 000. That figure indicates the quality of the report that the government will get. It will get a $30 000 
report by the inquirers, two of whom cannot even enter Western Australia because of COVID border restrictions. 
I want to finish on two points. I touched on the first one briefly—that is, the impending implementation of the 
Work Health and Safety Act. I do not think anybody knows exactly when that will take place. It is expected to be 
sometime in the new year. It will most likely be proclaimed by the government in the middle of the fire season in 
southern Western Australia. For the first time, volunteers will be brought in under the definition of a “worker” for the 
purposes of work health and safety. There is significant angst and concern in the community about the implementation 
of the act and whatever regulations will be prescribed under the act when it is proclaimed in 2022. I do not think 
the department has acted quickly enough with its education and information campaign to address the concerns of 
communities and volunteers about their obligations under the new regime. I was involved in some of the consultations 
that occurred in recent weeks. As much as possible, they resolved many of the questions. The problem is obviously 
getting answers to some of the more difficult and sometimes hypothetical questions, or that getting a black-and-white 
answer to a grey hypothetical question is sometimes difficult, particularly when we are dealing with an act that has 
not been proclaimed or regulations that have not been prescribed. I know that is weighing on the minds of many 
people in local government. 
Some of the feedback I have had from the local government sector has effectively been that the inclusion of 
volunteers in the Work Health and Safety Act will double, triple or even quadruple the number of workers under 
the responsibility of many local government CEOs. CEOs of local governments have a limited capacity to control 
or have relevant experience to mitigate risks or manage the safety outcomes for those volunteers. We may well 
see a greater desire for local governments to transfer the responsibility of bush fire brigades to the state. That has 
been done in other places, namely, the south west and the Kimberley, through a memorandum of understanding. I also 
understand that it is being contemplated as part of the review of the emergency services acts in Western Australia, 
if and when that is presented to the Parliament. I am told that might happen in 2022, depending on the legislative 
priorities of the state. If that occurs, whereby local governments may well be motivated to mitigate their risk by 
transferring control to the state, no longer will the state be able to say to the Shire of Northam, “It’s your responsibility 
to ensure the safety of your volunteers at Wundowie, notwithstanding you have asked four times for $500 000 and 
been eligible to receive funding, but in the context of a $5 800 million budget, we cannot find $500 000 to make 
sure your volunteers are working in a safe and appropriate environment.”  
The other matter I want to raise is the government’s announcement on 12 November that volunteer firefighters 
and other emergency service workers will be subject to mandatory vaccination. It came as some surprise to me as 
the shadow minister, but also to the local sector, brigades, groups and units, because on 19 October, the day before 
the government announced its broad workforce mandates on 20 October, the Chief Health Officer wrote to the 
Premier of Western Australia and said — 

The voluntary DFES workforce, while critical in their regional and rural areas, have a similar risk to the 
community. Vaccination should be encouraged in this workforce, but this group is not currently recommended 
for mandatory vaccination. 

That was the state’s Chief Health Officer advice to the Premier on 19 October. On 12 November, a direction 
was signed, with a penalty of $20 000 for individuals and $100 000 for organisations, that required the vaccination 
of volunteer firefighters and other emergency service volunteers by 1 January. They have until 31 December to 
be vaccinated—to have received at least one dose of a COVID-19 vaccine. That is mid–fire season. The 
announcement also came mid-harvest, so many volunteers, particularly those in my electorate—keep in mind that 
of the state’s 26 000 volunteers, 19 000 of them sit in the local government bush fire service space—sit within 
local government. Harvest was well underway in my electorate at that time. The fire season has commenced. They 
now have a significant job ahead of them—that is, local governments and bush fire brigade leaders, amongst others—
to make sure that they can comply with these directions by the end of this calendar year or face a $20 000 fine 
personally, or a $100 000 fine for an organisation. These directions go further; they also apply to the Salvation Army, 
the CWA and others. Those organisations and others that provide fire response services are named in those directions, 
so I am not embellishing this. 



 [COUNCIL — Tuesday, 30 November 2021] 5985 

 

What is difficult to reconcile is the advice that was provided to the Premier on 19 October and the directions that were 
signed on 12 November. I understand some further consultation occurred with DFES that resulted in the changed 
position of the state, but I think there will be significant implementation challenges for the sector over the next 
month. Tracking down 26 000 volunteers, and ascertaining and recording their vaccination status in the middle of 
harvest with a fire season that has commenced will not be without its challenges. I know that this is causing great 
confusion in the community. Little guidance is available for the community, volunteers, local government sector 
and others as to the circumstances, but I am seeing quite a range of responses. I am seeing local governments take 
a practical approach—that is, if volunteers do not comply with directions, giving them 12 months’ leave—and I have 
heard others saying, “If you don’t comply with the directions, your volunteering will be terminated”, which I think 
is a heavy-handed approach. There is a question amongst communities about whether directions will extend to 
private citizens who are acting in a private capacity. In regional Western Australia, it is not just official firefighters 
who fight fires; just as many unofficial firefighters fight fires—namely, our landholders, farmers, pastoralists and 
a whole range of other people on whom we rely every fire season to respond to fires and extinguish them. If it is 
the case that these directions extend to them to some extent—hopefully, that will not be the case—managing these 
requirements will be extraordinarily difficult for someone in charge of a fire or emergency incident or scene. I think 
there is some work to be done on these two fronts. They are two immediate challenges for the state and the local 
government sector. It is predicted that there will be an above average fire risk in Western Australia and New South Wales 
this season, so I sincerely hope we do not see a significant loss of volunteers. However, the reports I am seeing on an 
almost daily basis suggest the contrary. With that said, I thank the house for the opportunity to address those issues. 
HON NICK GOIRAN (South Metropolitan) [3.40 pm]: I rise to consider the annual appropriations for the 
current financial year. In doing so I note that much money is being expended by the Department of Justice and the 
State Solicitor’s Office, which is now a separate, independent body or agency, pursuant to this budget. It is interesting 
that the State Solicitor’s Office has this independence and that its expenditure has been separated. I wonder to what 
extent this separation is real or just a mirage. 
Today the President of the Legislative Council made a statement in respect of the conclusion of legal proceedings 
involving the Legislative Council titled “Legislative Council—Supreme Court Actions”. Before I get to that, I also 
note that, very interestingly, the Attorney General of Western Australia on 28 May 2020 informed the other house, 
in accordance with his view — 

As the first law officer, I have to see the proper administration of the law … 
We know that in the current financial year, which is subject to these appropriations, the Attorney General of 
Western Australia, as the first law officer, has seen fit to not only see the proper administration of the law, but also 
act upon it. We saw that in the Attorney General’s intervention into an unfair dismissal case involving the member 
for Kwinana. The Attorney General said to Parliament on 28 May last year that, as the first law officer, he had to see 
the proper administration of the law. True to his word from May last year, he has injected himself into an unfair dismissal 
case involving his good friend the member for Kwinana who is, as I understand it, a key witness in that case. 
To the Attorney General’s credit, it must be said that his injection into that unfair dismissal case has been validated, 
because a decision has been made indicating that the Public Service Appeal Board does not have the power to 
summons the member for Kwinana to give evidence in this unfair dismissal case. The Attorney General injected 
himself into the case, as he said, “to see the proper administration of the law”—as he should. 
What happened to cause the Honourable Mr Justice Hall, on 26 October this year—a matter of only a month ago—
to make these final orders in the Supreme Court? One of those orders, we were told by the President of this chamber 
earlier today, includes — 

to declare that the receipt by the commission on 22 July 2019 of the Department of the Premier and 
Cabinet’s records in reply to the commission’s various notices to produce documents was in contravention 
of section 3(2) of the Corruption, Crime and Misconduct Act 2003 (WA), in excess of the commission’s 
powers, rights or functions and invalid … 

One month ago, a justice of the Supreme Court issued final orders declaring that the Corruption and Crime 
Commission received information on 22 July 2019, some two years ago—from where? It was from the Department 
of the Premier and Cabinet. Who is in charge of that department? It is the member for Rockingham, who, in his 
capacity as the Premier, is responsible for the Department of the Premier and Cabinet. His department provided 
records to the Corruption and Crime Commission. Who oversees the Corruption and Crime Commission? That would 
be the Attorney General. The Premier’s department sent some information to an agency that is overseen by the 
Attorney General of Western Australia and that information is in direct contravention of the law of Western Australia. 
Over the journey I have heard a lot of garbage spewed by members of the McGowan Labor government, the 
Attorney General being the prime culprit, particularly with respect to this matter. For more than two years, we have 
heard the Attorney General of Western Australia constantly berate members of the opposition in this and the previous 
Parliament—constantly. WA’s Attorney General, Hon John Quigley, has made innumerable allegations about the 
actions and motivations of members of the Liberal Party and the Nationals WA—and, I might add, the crossbench in 
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the previous Parliament. Even people in the WA Labor Party have been subjected to the Attorney General’s constant 
outbursts. Two of those people are Hon Kate Doust and Hon Adele Farina. Another person who has been subjected 
to intense, unrelenting and incorrect allegations by the Attorney General of Western Australia is the Clerk of the 
Legislative Council. In all of this, do we ever get an apology from the Attorney General, the Leader of the House 
or anyone from government about their constant—for more than two years—allegations against members of the 
Liberal Party, the Nationals WA and the crossbench? Does that ever happen? It has never happened. I seem to recall 
that the Attorney General of Western Australia was implying, whether or not he used these exact words, that members 
of the Liberal and National Parties were involved in some form of conspiracy or cover-up with respect to this matter. 
His unrelenting allegations led right into the election. In fact, there was an episode in the other place in which 
he spewed out a narrative to let everybody know that they effectively had a choice between a corrupt party and the 
McGowan government. That was the choice at the election, according to him. I think he might have said, right at the 
end of the fortieth Parliament, that there were some 50 or 80 days to go to the election. 
I would like to know whether the Attorney General of Western Australia now considers the Honourable Mr Justice Hall 
to be part of this political protection racket that he likes to refer to it as. Is the Honourable Mr Justice Hall part of all 
this? Is he part of this grand conspiracy or could it be that the Attorney General of Western Australia has inappropriately 
injected himself into a matter that has cost the taxpayers of Western Australia a staggering amount of money, yet to 
be revealed I might add? Do members want to know why it is yet to be revealed? This same genius, the Attorney General 
of Western Australia, signed this on 11 October this year. During the budget estimates process, I asked: to what extent 
has the State Solicitor’s Office been involved in all this and, in fact, what was the cost? My question was — 

How much of the Total Appropriations was allocated towards the total cost of the SSO’s involvement in 
the recent Supreme Court dispute between the President of the Legislative Council of Western Australia 
and the Corruption and Crime Commission Dispute; 

The answer was — 
The SSO was not a party to this matter. 

In other words, it was all free, according to the Attorney General. That is how we are to interpret it. He is going 
to seriously suggest that after this extraordinary intervention. Members opposite might not like my language 
with “this extraordinary intervention”; that is fine. Maybe they prefer the language of the Standing Committee on 
Procedure and Privileges of the previous Parliament. On page i, the executive summary reads, in part — 

This coincided with the bald usurpation of the powers and privileges of the Legislative Council through 
the calculated intervention of the Attorney General and State Solicitor’s Office … to the potentially unlawful 
benefit of the CCC. 

It is not potentially unlawful. In fairness to the authors of this sixty-first report, issued in May this year, we now know 
that according to the orders of the Honourable Justice Hall on 26 October 2021, it was unlawful. For all the garbage 
we heard from the Leader of the House and the government in the fortieth Parliament constantly berating us over 
this matter week after week, month after month, putting enormous pressure on Hon Kate Doust, on the Clerk and 
on all the other people in this place, we now find out that according to the independent umpire, the Supreme Court 
of Western Australia, which has had to adjudicate on this extraordinary dispute between the executive and the 
Parliament, it was unlawful. The five honourable members who authored this report and did the people of 
Western Australia and the Parliament a great service have been constantly under pressure by this government. 
At no stage whatsoever do we hear a word from these members and from the government about this. In fact, in recent 
months, ever since the decision was first handed down, I have observed constant deflecting and ducking for cover. I am 
yet to have an opportunity—I certainly will do this over the summer recess—but I understand that at a public hearing 
of the Joint Standing Committee on the Corruption and Crime Commission the Corruption and Crime Commissioner 
has basically tried to throw everybody else under the bus regarding this matter and said, “Look, it’s got nothing do with 
me. I was quite happy for Parliament to deal with all this.” Really? How did it end up in the Supreme Court? Why has 
it cost so much money? In fact, how much money has it cost? Is anyone in government going to tell us how much money 
the Attorney General and the Premier of Western Australia have spent on this charade, on this grotesque joke, whereby 
month after month all we have heard was how corrupt the Liberal and National Parties were. Absolute garbage! It is 
funny how two members of the Labor Party courageously withstood all this. Those people deserve an apology. If the 
government does not want to give an apology to the Liberal and National Parties, so be it, but an apology should be 
given to those Labor members, one of whom is not even serving in this place anymore. One of the most outstanding 
legislators whom I had the honour to serve with over 13 years is no longer in this place because of the constant pressure 
and the now found to be false allegations by the Attorney General and his mates. It is extraordinary. 
It would suit the government for the statement made by the President today to pass without comment, but that was 
never going to happen. For the duration of the forty-first Parliament, or until such time as the government decides 
that it is appropriate to redress the situation, it will be regularly reminded about this despicable episode. I am very 
pleased to be serving on the Standing Committee on Estimates and Financial Operations, because I certainly intend 
to continue interrogating the government on exactly how much taxpayers’ money has been spent on this matter. It 
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was absolutely outrageous that the Legislative Council in the previous Parliament was constrained in how it could 
go about its duty because, at times, it had to spend money to fight the Attorney General and the Corruption and 
Crime Commission. And all for what? For the McGowan Labor government to be told that it was wrong. It was not 
a little wrong—it was completely wrong. It should never have happened; it was completely unnecessary. We told 
the government that time and again, but, no, the arrogant McGowan Labor government members cannot be told by 
anybody. They love behaving like dictators; they are obsessed with it, such is their arrogance. Their arrogance is 
so great that it is as if their ears have fallen off and they can no longer hear anybody else speaking. 
Their behaviour was particularly disturbing during the previous Parliament. Yes, politics is robust, and particularly 
for the two major parties—sometimes the two major parties just like to take the opposite view for the sake of it—but 
a number of diligent, hardworking crossbench members of the previous Parliament called this behaviour out at the 
time, as we do now. During the previous Parliament, every political party, with the exception of the WA Labor Party, 
called this out repeatedly, but the arrogant mob opposite said, “No, we won’t be told.” 
I always held in high regard the two Labor members who were part of the Standing Committee on Procedure and 
Privileges, well before this episode started. To be clear for new members, Hon Kate Doust and Hon Adele Farina 
had my admiration long before this started, but this episode elevated them quite to the stratosphere in my estimation. 
It is incredible that they had to take a stand. What was it for? Evidently, it was not for any personal gain. In fact, 
it led to personal consequences. So why did they do it? At the very beginning of each Parliament, we all take the oath 
or affirmation. Those two members took that oath seriously and fulfilled their duty, at personal cost to them, yet the 
Attorney General is still running around, even after this decision has been made, constantly ridiculing them. 
We will deal with some legislation shortly that will unpack some of this. In the last few sitting weeks, all we heard 
from the Attorney General in the other place was him ridiculing particular points of law, which was ultimately 
found to be absolute garbage. I have said in recent times that I do not know what has happened to this particular 
Attorney General because he was not always like this, from what I have been able to observe. Once upon a time, 
there was a diligence, but that seems to have all gone. Now, there seems to be this frankly crazy behaviour, injecting 
himself into the operations of the Corruption and Crime Commission. That is not supposed to happen, according 
to paragraph 22 of the Standing Committee on Procedure and Privileges’ sixty-first report, the report that the members 
opposite certainly never wanted us to be able to debate. It is languishing on the daily notice paper at the moment. We 
would like to get on with the recommendations. There are a number of recommendations about people who need to 
be referred back to the Standing Committee on Procedure and Privileges. What is the government going to do about 
it? Will it continue with the political protection racket that is the WA Labor Party, even after the Supreme Court—
the independent umpire—has shown it to be horribly wrong? Members of the Labor Party were grossly misled by 
their Attorney General. They all went along with it. No-one was prepared to say no, other than Hon Kate Doust 
and Hon Adele Farina, much to their detriment. Everyone else went along for the ride. Meanwhile, the Standing 
Committee on Procedure and Privileges has been found to be correct. It has said to us in this forty-first Parliament, 
in the sixty-first report, to refer those people back to them so it could consider the matter further. Will it happen with 
this government? I doubt it. Do not anyone hold their breath. My expectation is that it will sit on the daily notice 
paper for the duration of this Parliament. 
Then we have an Attorney General who dares to suggest that Liberal and National Party members and the like are 
involved in some kind of cover-up. The facts speak for themselves. If any kind of cover-up is going on at the moment, 
it is with the Minister for Health who apparently cannot possibly give evidence on an unfair dismissal case. We 
will deal with that shortly when we get to the Industrial Relations Legislation Amendment Bill. If there is any 
cover-up, it is with a government that refuses to deal with the recommendations from the Standing Committee on 
Procedure and Privileges. The government does not want those people to be referred for further investigation. Those 
people were already under investigation. The only reason there was no conclusion was that they did the appropriate 
thing and said, “Let’s hit the pause button on this until such time as there is a determination from the independent 
umpire.” That has now happened so what are we going to do about it? Are we just going to leave it there to gather dust? 
Some of the newer members might be interested to know that, back in the day when I was sitting on the other side 
as a government backbencher, I remember Hon Sue Ellery in her capacity as the Leader of the Opposition getting 
very worked up about an incorrect answer that was provided to Parliament. It had been provided by my good friend 
Hon Peter Collier unknowingly by him because he himself had been misled by some other people. Hon Sue Ellery 
thought she must make a big deal about it and get it referred to the Standing Committee on Procedure and Privileges. 
Was there any blocking by the Barnett government at the time, which incidentally had the numbers in the Council? 
No, there was not. They were referred to the committee because it was the right thing to do. I was on the committee 
and we dealt with those individuals appropriately. There was a proper investigation. There was no cover-up. There 
was none of this garbage about leaving it on the daily notice paper, month after month, probably for the duration 
of four years, which will happen under this arrogant government. The approach to the procedure and privileges of the 
house could not be more stark, not just in this episode when we were in opposition, but look at how we dealt with these 
matters when we were in government. I wonder whether there will be any change of heart over the summer recess. 
Members on the other side are going to take a good look at themselves and start realising that the procedure and privileges 
of the Parliament of Western Australia are not some kind of nuisance; they are part of the cornerstone of our democracy. 
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But, again, going on past history, I will not hold my breath with respect to the attitude of this government. It is 
extraordinary that a month ago a Justice of the Supreme Court had to issue final orders in a dispute that was completely 
and utterly unnecessary. I note that paragraph 6 of the executive summary of the sixty-first report states — 

The good faith negotiations in question were embarked upon to establish a workable protocol to smoothly 
facilitate the CCC’s access to relevant parliamentary email account evidence of Members of Parliament 
and their staff. Those negotiations took place in circumstances where there was a likelihood that material 
protected from disclosure by the long-standing law of parliamentary privilege would otherwise be unlawfully 
accessed by the CCC in the process. 

The Standing Committee on Procedure and Privileges expressed concern that the so-called integrity body in 
Western Australia, the Corruption and Crime Commission, might end up doing something unlawful, and so the 
committee, in good faith, started these negotiations. But in came the Attorney General, who seems to know everything, 
aided and abetted by the State Solicitor’s Office, evidently. They injected themselves into this whole debacle, at who 
knows what cost to the taxpayer, and that is where the matter sits. According to the McGowan government, that is 
okay; let us move on to the next topic. I do not think so. There needs to be redress. Remember, on 28 May last year, 
the Attorney General was very quick to tell everybody — 

As the first law officer, I have to see the proper administration of the law … 
He said that it is his duty as the first law officer to see the proper administration of the law, except when it involves 
the Legislative Council. The law has been broken more than a thousand times because of the actions of the McGowan 
Labor government—more than a thousand times! There have been more than one thousand breaches of the law. That 
is pretty good going. I imagine that a few members in this place have probably had a few speeding fines and the 
like over the journey. I know I have, although I have not had one for ages. I am not even sure whether I have had 
one since I have been a member of Parliament. Regardless, there have been a few breaches of the law on my part. 
Members always have to be careful before they throw too many stones, but the McGowan Labor government has 
broken the law more than a thousand times and it seems to think it is a non-issue. Over the course of the hearing to 
establish that it had done that more than a thousand times, the defence put up constantly by the first law officer, who 
said that it is his job to see the proper administration of the law, was to ridicule and lambaste the opposition. Talk 
about a distraction technique. Talk about a deflection tactic. Let us blame the opposition. It is those terrible Liberals, 
apparently, according to the Attorney General. Well, no, it is not, actually; it is because of the terrible Attorney General. 
As I said, he was not always like this, but now that he is in the departure lounge, he does not care anymore. It is 
time for him to be removed. How many more indiscretions can we have from this Attorney General before the Premier 
starts to take this seriously? It is not as though the Premier is lacking in other legal practitioners in his cabinet or 
in his party. The law has been broken a thousand times and the Attorney General is at the centre of the whole episode, 
yet the government is going to carry on as though nothing has happened.  
This is the first law officer, who is supposed to see to the proper administration of the law. It is no longer just an 
allegation—the independent umpire said so! We also know that the Attorney General intends to do nothing about 
this matter in terms of trying to appeal or anything like that. The President has just told us that five days ago, the 
Attorney General, with the consent of the other parties in the court, discontinued his action. The Attorney General 
launched an action against the President and the Clerk of the Legislative Council in CIV 2716 of 2019. The 
Attorney General tried to sue the Legislative Council and the Clerk of the Legislative Council. How has it ended 
two years later? He has discontinued the proceedings. What has occurred in the meantime? The independent umpire 
has confirmed that this whole process was invalid and in excess of the Corruption and Crime Commission powers 
in contravention of a statute of Western Australia—the Corruption, Crime and Misconduct Act. We know from 
the audit carried out by the Standing Committee on Procedure and Privilege that the outcome of this was more than 
a thousand breaches of the law. It might interest some members to know that it was not exactly 1 000; it is worse 
than 1 000. It was 1 120 breaches of the law. That is shocking. That is disgraceful. I want to know from the McGowan 
government how many breaches of law caused by the Attorney General of Western Australia does it take before 
he gets sacked. Evidently a thousand is not enough. What is the government waiting for? Is it waiting for it to get 
to 10 000 breaches or is it waiting for the Attorney General to conclude his time in the departure lounge? If the 
Attorney General spent less time auditioning for the next episode of Chopper Squad and spent more time doing 
his job, which he says is to see to the proper administration of the law, we might not have had a countless amount of 
taxpayer money wasted. The Legislative Council’s budget has been obliterated by the Attorney General. 
For two years, the Legislative Council has had to involve itself in a Supreme Court action. Why? It is because the 
Attorney General thought it would be a great idea to sue the Legislative Council and the Clerk of the Legislative 
Council. It was all for nothing—all to be embarrassed by a decision that confirms that the Attorney General was 
categorically wrong. I remember in the last Parliament being lectured by the Leader of the House on more than 
one occasion on this matter. We took it, because what else could we do? We had to wait for the umpire’s decision. 
We said what was going on was incredibly stupid and should never have happened—cooler heads should have 
prevailed. Evidently, if there are cooler heads in the McGowan government, they are clearly in the minority. There 
must be a majority of hotheads in the McGowan government who decided that they would go all the way with this. 
Why? It is because the Attorney General, Mr Quigley, told them it was a good idea and that was good enough for 
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them! The rest of the government does not worry about reading and considering these things; they just go along for 
the ride. If he says “Jump in a helicopter”, they will all get in there together! This is the mentality of this government. 
It is simply not good enough. 
This goes to the heart of the appropriations that we are currently considering. What could the Legislative Council have 
otherwise spent this money on? What could the government have spent this money on? The Corruption and Crime 
Commission was evidently involved right up to its neck in this matter. I will not let pass by the joke of a response that 
was provided by the government to my question prior to the Standing Committee on Estimates and Financial Operations 
hearing. I can guarantee for the government that I will be pursuing this matter. I want to know exactly how much money 
it has spent. There is no point in saying that the State Solicitor’s Office was not a party to this matter. What the individuals 
who sit in the back room are saying when they write this type of answer is that, in a court action, the different parties 
are listed and that the State Solicitor’s Office was not listed as a party. Yet, the State Solicitor’s Office was very much 
a party to this whole debacle. It was right in it. It had law students presumably doing some kind of training to become 
Clerks of the Parliament at some stage, one would think. The State Solicitor’s Office said, “Let’s roll these law 
students out and let’s give them an apprenticeship on how to be a Clerk of the Parliament. They can try to work out what 
parliamentary privilege is.” What a fantastic idea that was! I wonder whether anyone is eventually going to own up 
to that. Who was the person who first came up with that ridiculous idea? Who was the genius who said, “Let’s get some 
law students to try and work this whole thing out”, only for the end result to be that the law of Western Australia was 
broken more than a thousand times? Is anyone going to own up to that? I doubt it. Usually, we see people deflecting 
and ducking and diving. In fact, even after the judgment came out, there were reports in the media that the government 
welcomed the decision. Really? It welcomed the decision after all of that? It is difficult to imagine a government ending 
up with more egg on its face after trying to take on the Legislative Council of the Parliament, but it said that it welcomed 
the decision! That is interesting! The government might welcome the egg, but, in the meantime, it is the taxpayers of 
Western Australia who will suffer all because cool heads did not prevail. 
I note that the sixty-first report of the committee recommends — 

A standing memorandum of understanding relating to the compulsory production of evidence and 
determinations as to material that is subject to parliamentary privilege be advanced between the 
Legislative Council and relevant investigative agencies, in accordance with the resolution of the 
Legislative Council of 5 September 2019. 

I am pleased that there appears to be some conclusion to that matter, if I understand correctly one of the documents 
that was tabled earlier today. It appears that there were in fact a couple of memorandums of understanding supplied 
to the chamber today. As I understand it, one memorandum is with the Corruption and Crime Commission and 
the other is with the Western Australia Police Force, which will enable these types of matters to be dealt with 
appropriately at the time. Thank goodness for the Standing Committee on Procedure and Privileges of the fortieth 
Parliament! I do hope that the Standing Committee on Procedure and Privileges of the forty-first Parliament will 
take a leaf out of the book of its predecessors. I have every confidence that it will. It is good to see that that particular 
matter has been resolved. Meanwhile, we seem to have another problem in relation to the refusal by Ms Emily Roper, 
the acting director general of the Department of the Premier and Cabinet, to comply with a summons, and the actions 
of Mr Darren Foster, the director general of the Department of the Premier and Cabinet, to produce documents. These 
matters need to be referred. If there is no problem and if these individuals have done nothing wrong, they will have 
the opportunity to be heard. That is the whole process of natural justice. People can have a complaint; there is nothing 
wrong with that. Then there is a process for the consideration of the complaint, but that will happen only if the McGowan 
Labor government stops this political protection racket that is going on; otherwise, this will never be concluded.  
Some members may not be as familiar with this particular report, and I would like them to consider, if they can 
and have the time over the summer recess, pages 101 to 106 in chapter 5. That chapter is not particularly long, so it 
should not take members too long to get through those few pages. It is well worth reading. It is entitled, “Did any 
other Person or Body, Commit a Contempt of the Legislative Council or any Breach of its Privileges?” Of course, 
this could not have been determined earlier because, again, the very noble Standing Committee on Procedure and 
Privileges decided to hit the pause button on this and wait for the outcome of the independent umpire. That outcome 
is now known, so now we need to turn our minds back to this: did any other person or body commit a contempt of 
the Legislative Council or any breach of its privileges? The report then sets out for us two suspects whom the 
committee says are worthy of consideration. One is the State Solicitor’s Office and the other is the Attorney General. 
According to paragraph 5.43 of the report — 

The actions of the SSO in implementing its own procedure, to the deliberate exclusion of the 
Legislative Council, for assessing whether parliamentary privilege applied to the confidential emails 
and other documents of former Members of the Legislative Council and their staff, in circumstances 
where it knew that the Legislative Council had an active interest in the matter, is a matter of grave concern 
and potentially warrants further inquiry. 

What are we going to do about that, Leader of the House? Are we going to do anything about that? What about the 
State Solicitor’s Office? If the shoe were on the other foot, I know that we would not hear the end of it. What about 
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the actions of the Attorney General? The actions of the State Solicitor’s Office warrant only one paragraph by the 
procedure and privileges committee, whereas pages of the report are devoted to the actions of the Attorney General. 
That was all put on pause, waiting for this decision. The decision has now come out, a month ago—final orders. 
Are we going to do anything about it, or, under the McGowan Labor government, will these individuals and these 
types of actions, which have been adjudicated and considered by the highest court in Western Australia, be immune 
from that? Is that how it is going to be in Western Australia? 
In the last Parliament, some media commentators referred to this particular administration—that is, the McGowan 
government in the fortieth Parliament; not to be confused with the forty-first Parliament—as the most secretive since 
WA Inc. That is what we have heard from time to time. Are we now going to have a government that has been the 
most corrupt since WA Inc? Is that the way it will be in this forty-first Parliament? Is the government going to take 
things up a notch? Do not worry about just being secretive. Now it is going to run a political protection racket. It 
does not matter if it is the member for Kwinana and he has an unfair dismissal case against him, and it does not matter 
if it is the Attorney General and he has been at the centre of the law of Western Australia having been breached more 
than a thousand times: “Don’t worry. Just so long as you can whip out your WA Labor membership card, you’re 
safe. Just make sure you’ve got it on you at all times. You show that card, and in Western Australia you’re as safe 
as houses. But if you don’t have one of those cards, expect to be ridiculed, expect to be lambasted and expect to be 
falsely accused constantly.” That is going to be the case under this Labor administration, and that seems to be the 
way it is going to be in this forty-first Parliament. That is extraordinary. 
In conclusion, can I just say that this has been a most appalling set of circumstances. The facts speak for themselves. 
The government cannot shirk responsibility for it. I want to reiterate what is set out in a motion about this matter standing 
in my name. In that motion, I call on the house to express its appreciation to the members and staff responsible for 
drafting, tabling and publishing the sixty-first report of the Standing Committee on Procedure and Privileges. Members 
may never get the opportunity to debate that motion, but if they have not already done so, they should go out of their 
way to go and talk to those members and staff and express their appreciation. That is the least they can do now that we 
know that the government got it all wrong and ultimately breached the law of Western Australia a thousand times. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [4.26 pm] — in reply: I thank 
those honourable members who have made contributions to the debate on the Appropriation (Recurrent 2021–22) 
Bill 2021 and the Appropriation (Capital 2021–22) Bill 2021 this afternoon. I thank Hon Dr Steve Thomas for 
his indication to the government that the opposition will support this legislation. I listened with interest and 
I appreciate his contribution, but I do not agree with the honourable member that we were simply lucky recipients. 
This government has made some prudent and, indeed, difficult decisions over the past four years and, as a result, 
we have seen a good budget this year. Obviously, honourable members have had an opportunity to access agencies 
through the estimates hearings process, and I look forward to talking about the report of the Standing Committee 
on Estimates and Financial Operations at some later stage. 
Hon Martin Aldridge raised a number of issues this afternoon, and I will make sure that I bring those issues to the 
attention of the appropriate ministers. I will certainly make sure that the Hansard of Hon Nick Goiran’s speech is 
also provided to the appropriate people. With that, I commend the bills to the house. 
Questions put and passed. 
Bills read a second time. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading — Cognate Debate 
Bills read a third time, on motions by Hon Stephen Dawson (Minister for Mental Health), and passed. 

INDUSTRY AND TECHNOLOGY DEVELOPMENT AMENDMENT BILL 2021 
Second Reading 

Resumed from 26 October. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [4.29 pm]: I am sure that the Leader of 
the House was desperately keen to hear my contribution to the Industry and Technology Development Amendment 
Bill 2021 and I am sure that she is very enthusiastic about listening to my contribution. At the outset, I put forward 
the position of the opposition, which is that we will support the bill. It makes sense to us to support this legislation, 
but I will spend a little bit of time during the second reading stage outlining a few issues and a couple of concerns, 
and, hopefully, we may be able to dispense with the Committee of the Whole House stage if we can get an adequate 
interaction as part of the process. 
Hon Alannah MacTiernan: You know I love interaction! 
Hon Dr STEVE THOMAS: I am happy for the odd interjection if it means we do not have to spend too much 
time in the committee stage of the bill. 
The PRESIDENT: I am not that happy for the interjections, member, but please continue! 
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Hon Dr STEVE THOMAS: Thank you, President. It is towards the end of the year and the conviviality is spreading! 
Several members interjected. 
Hon Dr STEVE THOMAS: There are a couple of weeks to go yet! 
This bill is very simple; it is not very long. It came about because the federal government has a very large amount 
of money available for developments in what is called the Northern Australia Infrastructure Facility fund, which 
I believe is a fund of about $5 billion available for developments in the northern half of Australia. That obviously 
covers Queensland, Western Australia and the Northern Territory. I have to say that northern development is one of 
those difficult but highly romantic aims that governments get very enthusiastic about. They get very excited. 
Hon Alannah MacTiernan interjected. 
Hon Dr STEVE THOMAS: They get very excited about development in the north. In this case, a large sum of money 
is available. For the most part, this $5 billion is available as low-interest or no-interest loans, depending on the business 
case put forward. But it would appear that part of the reason we are debating this bill is a lack of demand, shall we say, 
amongst the private sector, under the circumstances in which it finds itself, for the $5 billion that has been made available. 
I might just draw your attention to the clock, President, although I am happy to continue! 
The PRESIDENT: Thank you! I have an important statement to make following that. Members, it is question time! 
Debate interrupted, pursuant to standing orders. 
[Continued on page 6000.] 

QUESTIONS WITHOUT NOTICE 
COLLIE FUTURES INDUSTRY DEVELOPMENT FUND 

1029. Hon Dr STEVE THOMAS to the Minister for Regional Development: 
I refer to the Collie Futures industry attraction and development fund. 
(1) What is the total amount that has been made available under this fund since its inception? 
(2) What is the balance of unallocated or uncommitted moneys remaining in the fund? 
(3) What projects have received funding from the fund and to what value each? 
(4) What new full-time, part-time and casual positions have been created within each project funded within (3)? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1)–(4) The Collie Futures industry development fund has a total of $78.1 million. So far, the allocation for publicly 

announced projects is $40.74 million, again, noting that quite a number of applications are currently under 
consideration. Major projects include the fire and emergency service centre, nearly $14 million; the Collie 
emergency service vehicle manufacturing plant, which is currently, I understand, out for advertising for 
recruiting 17 positions; and of course projects such as the fabulous Wellington Dam mural, which has been an 
extraordinary success in bringing people into town, so much so that we have people from neighbouring towns 
complaining that too many people are going to Collie! I table the full allocations under that scheme to date. 
Because of the large volume of information required to respond to (3), an answer to that will be provided 
on 2 December. 

[See paper 939.] 
CORONAVIRUS — MANDATORY VACCINATION POLICY 

1030. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the government’s announcement on 5 November of a plan to have a plan for the opening of the state from 
COVID restrictions called WA’s safe transition plan and to the answer to question without notice 934 answered 
on 10 November regarding mandatory vaccinations in which it was stated — 

Directions are being drafted as a priority and are being published as they become available. 
(1) Given group 1 industries must start terminating staff who have not had their first immunisation by 1 December, 

tomorrow, have all directions and regulations relating to these businesses been drafted and published? 
(2) If yes to (1), have all affected businesses been notified and provided with clear and concise instructions 

on how to proceed? 
(3) If no to (1), which directions and regulations are yet to be finalised and published and when will they be so? 
(4) Given group 2 industries must presumably terminate staff who have not had their first immunisation by 

31 December, have all directions and regulations relating to these businesses been drafted and published? 
(5) If no to (4), which directions and regulations are yet to be finalised and published and when will they be so?  

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110939ce1518c22387f0c2d4825879e000f8fa4/$file/tp-939.pdf
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Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) Directions and guidance are publicly available on the WA government website. 
(3) Not applicable. 
(4)–(5) Directions are being drafted as a priority and are being published as they become available. All group 1 

directions have been published, as have a number of group 2 directions. 
PORT HEDLAND VOLUNTARY BUYBACK SCHEME 

1031. Hon COLIN de GRUSSA to the Leader of the House representing the Minister for Ports: 
I refer to the Port Hedland voluntary buyback scheme. 
(1) Can the minister confirm that — 

(a) instructions given to licensed valuers by the Hedland Maritime Initiative for the purposes of 
undertaking market valuations are in accordance with the principles of the scheme; 

(b) all valuations are undertaken in full compliance with the Licensed Valuers Code of Conduct 2016; and 
(c) all valuations are undertaken based on market conditions as at 6 August 2019? 

(2) Why is indexation of the base valuation under the PHVBS capped at four per cent? 
(3) Why are owners of residential properties subject to the PHVBS precluded from selling their properties to 

any other parties? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Yes. 
(2) The indexation of up to four per cent per annum is one of the terms set by the government. 
(3) The PHVBS does not preclude owners from selling their properties to any other parties. 

SINGLE-USE PLASTICS 
1032. Hon TJORN SIBMA to the minister representing the Minister for Environment: 
I again refer to categories of single-use plastic listed under stage 1 of the fast-tracked Plan for Plastics. 
(1) Has the Department of Water and Environmental Regulation been made aware of any potential difficulties 

in meeting the minister’s stage 1 deadline for phasing out single-use plastics? 
(2) If yes to (1), which category will be difficult to phase out by the end of this calendar year and what contingency 

plans are being considered? 
(3) Has DWER advised the minister or her office in respect of the matters pertaining to (1) and (2) above? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1)–(2) The Department of Water and Environmental Regulation received submissions from stakeholders on 

the implementation of stage 1 of the Plan for Plastics. Stakeholder feedback broadly supported the bans. 
Industry, particularly retailers and suppliers, has sought consideration of the supply chain for single-use 
plastic cups and bowls, thick plastic bags and plastic-lined plates. The department is progressing options 
where evidence of supply chain issues is provided. 

(3) Yes. 
COMMUNITIES — BRAVEHEARTS FOUNDATION 

1033. Hon NICK GOIRAN to the parliamentary secretary representing the Minister for Child Protection: 
I refer to the minister’s answer on 3 August 2021 to question on notice 11 asked by the Leader of the Opposition 
in the Legislative Assembly on 24 June 2021. 
(1) Was the review of the complaint outcome finalised by the deadline of 30 July 2021? 
(2) If no to (1), why not? 
(3) When was the review finalised by the complaints management unit? 
(4) What date was the complainant informed of the outcome of the review? 
(5) What was the outcome of the review and were any matters substantiated? 
(6) What steps are being taken to address the safety concerns that gave rise to the complaint? 
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Hon KYLE McGINN replied: 
I thank the member for some notice of the question. I answer on behalf of the parliamentary secretary. The following 
answer has been provided to me by the Minister for Child Protection. 
(1) Yes. 
(2) Not applicable. 
(3) The complaints management tier 2 investigation report was finalised on 29 July 2021 and distributed to 

the Mirrabooka child protection district on 3 July 2021. 
(4) The letter informing the complainant of the outcome was emailed to the complainant on 30 July 2021. 

A subsequent meeting to discuss the outcome of the complaint was held at the complainant’s home address 
on 6 August 2021. 

(5) The complaint investigation review identified further actions the Department of Communities should 
take to assess the safety of the children subject to the complaint, which included commencing a child 
safety investigation. 

(6) Communities has commenced a child safety investigation and intensive family support is being provided 
to the family. 

OFFICE OF DISABILITY 
1034. Hon DONNA FARAGHER to the parliamentary secretary representing the Minister for Disability 

Services: 
I refer to the office of disability within the Department of Communities. Will the minister provide a breakdown, 
by headcount and FTE, for each category of staff within the office for the 2021–22 financial year? 
Hon KYLE McGINN replied: 
I thank the member for some notice of the question. The following answer has been provided to me by the Minister 
for Disability Services. 
I advise that as at 30 November 2021, for the 2021–22 financial year, the office of disability within the Department 
of Communities is staffed as follows. It is in tabular form, so I seek leave to have it incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 

Category Headcount FTE 
Senior Executive Service 1 1 
Level 9 1 1 
Level 8 4 4 
Level 7 7 7 
Level 6 12 10.8 
Level 5 4 4 
Level 4 2 2 
Level 3 4 4 
Total 35 33.8 

 

These figures do not include Communities staff, such as direct care staff employed in disability group homes or 
the disability justice centre, or other Communities staff who deliver disability-related services or programs. 

POLICE — MEDICALLY RETIRED OFFICERS — REDRESS SCHEME 
1035. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to his response to question without notice 963 asked on Thursday, 11 November 2021 and to 
the Police Amendment (Compensation Scheme) Bill 2021. 
(1) Will the minister confirm that police officers who are diagnosed with post-traumatic stress disorder or 

other mental health issues after their retirement will not be eligible for compensation under the bill? 
(2) Will the minister confirm that from 29 May 2020, no other police officers are eligible to access the 

redress scheme? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of this question. The following information has been provided to 
me by the Minister for Police. 
The McGowan government is delivering upon a commitment to provide access to compensation for police officers 
who are injured in the course of their duties. This action is being taken by the McGowan government, whereas 
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previous governments had not addressed the lack of appropriate coverage for Western Australian police officers. The 
Police Amendment (Compensation Scheme) Bill 2021 has passed through the Legislative Assembly and will be 
introduced into the Legislative Council this week. 
(1) Yes, noting that following separation from the service, officers are provided access to the post-service 

medical benefits scheme. 
(2) On 13 October 2018, the Minister for Police announced the $16.1 million scheme to recognise and support 

former police officers medically retired due to a work-related illness or injury, the WA medically retired 
police redress scheme. The purpose of the scheme was to recognise and support former Western Australia 
Police Force officers who were medically retired as a result of a work-related illness or injury under 
section 8 of the Police Act 1892. 

ABORIGINAL CULTURAL HERITAGE BILL 2021 — CONSULTATION 
1036. Hon Dr BRAD PETTITT to the Minister for Aboriginal Affairs: 
I refer to consultation for the Aboriginal Cultural Heritage Bill 2021. 
(1) How many stakeholder meetings and consultation briefings were held for the Aboriginal Cultural Heritage 

Bill 2021? 
(2) How many of the briefings in (1) were conducted by First Nations people? 
(3) How many of the meetings in (1) were conducted in primarily First Nations languages? 
Hon STEPHEN DAWSON replied: 
(1)–(3) The Aboriginal Cultural Heritage Bill 2021 is the culmination of over three years of development and 

over 380 submissions from a wide range of stakeholders with an interest in the future management and 
protection of Aboriginal cultural heritage in Western Australia. In total, over 1 500 people have participated 
in around 175 workshops, stakeholder meetings or public information sessions held across the state, 
including 28 held in the Kimberley, 18 held in the Pilbara and 15 held in the goldfields. These stakeholder 
engagements were attended by Aboriginal people and Aboriginal organisations from across the state. The 
feedback received from Aboriginal people and Aboriginal organisations during these engagements directly 
informed the finalisation of the Aboriginal Cultural Heritage Bill 2021. 

CORONAVIRUS — VACCINATIONS — TARGET 
1037. Hon WILSON TUCKER to the minister representing the Minister for Health: 
I thank the minister for his answer to my previous question. I refer to the WA government’s COVID-19 vaccination rollout. 
(1) When does the government expect 80 per cent of the eligible population will be fully vaccinated? 
(2) When does the government expect 90 per cent of the eligible population will be fully vaccinated? 
(3) Has the discovery of the new Omicron variant of COVID-19 had an impact on the uptake of vaccination; 

and, if so, how? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Health. 
(1) In December 2021. 
(2) In late January to early February 2022. 
(3) Not at this stage. The state government will continue to follow the public health advice. All eligible 

Western Australians should get vaccinated as soon as possible. 
CORONAVIRUS — VACCINATIONS — STUDENTS 

1038. Hon SOPHIA MOERMOND to the Minister for Education and Training: 
(1) How will students who have not been vaccinated be affected by mandating laws? 
(2) In the event of a lockdown, will options such as home schooling or remote access be funded by the 

Labor government?  
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) There is no mandate for students to be vaccinated. However, students will be required to be vaccinated 

to undertake work placements in some industries, per the Chief Health Officer’s public health directions. 
(2) The McGowan government has relied on the advice of the Chief Health Officer throughout the COVID-19 

pandemic and it will continue to do so. Schools have contingency plans in place to enable continuity of 
learning irrespective of the restrictions that may be introduced. 
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FAMILY AND DOMESTIC VIOLENCE — CANNABIS USE 
1039. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Minister for Prevention 

of Family and Domestic Violence: 
I refer the minister to the Purple Bench Project, which unveiled a number of benches in honour of victims of domestic 
violence in Bayswater this morning, which I was very pleased to attend, and I refer to the recent announcement 
by the McGowan government of an additional $60 million boost to help to prevent family and domestic violence, 
which I commend. 
(1) Is the minister aware of a study published in September 2014 by the National Institutes of Health in the 

United States which showed a decrease in domestic violence figures when one partner took cannabis on 
a regular basis? 

(2) Is the minister aware of any similar studies being undertaken here in Australia; and, if not, would she 
consider encouraging local research in this vein? 

(3) If no to (2), will she allow me to share the US research with her and commit to circulating it to policymakers 
in her department and beyond? 

Hon KYLE McGINN replied: 
On behalf of the parliamentary secretary, I thank the honourable member for some notice of the question. The 
following answer has been provided by the Minister for Prevention of Family and Domestic Violence. 
(1)–(3) The minister and the Department of Communities, as the lead government agency for supporting the 

WA government’s efforts to reduce family and domestic violence, are focused on addressing the established 
drivers of family and domestic violence, and violence against women. We know the drivers for preventing 
violence against women are overwhelmingly gender based and there is a need to address gender inequality 
and disrespect. Released in 2020, Path to safety: Western Australia’s strategy to reduce family and domestic 
violence 2020–2030, the government’s long-term strategy to reduce and respond to family and domestic 
violence, has been informed by data, research and consultation across Western Australia. This includes input 
from experts from academia, the specialist family and domestic violence sector and related sectors—for 
example, health. The minister is committed to being guided by evidence-based, best practice approaches 
to combat family and domestic violence that respond to the needs of the Western Australian community. 

ROYAL COMMISSION INTO NATIONAL NATURAL DISASTER ARRANGEMENTS 
1040. Hon MARTIN ALDRIDGE to the Leader of the House representing the Minister for Emergency 

Services: 
I refer to the Royal Commission into National Natural Disaster Arrangements: Report presented to the Governor-
General on 28 October 2020. 
(1) Has the state government provided a response to the recommendations outlined in the report? 
(2) If yes to (1), please table the response. 
(3) If no to (1), has the state government been invited to provide a response; and, if so, does the state government 

intend to provide a response? 
(4) Noting that it has been more than 12 months since the report was published and that four other states and 

territories have already formally replied, by what date will a response be made by the WA state government? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1)–(4) The Western Australia government response to the recommendation arising from the Royal Commission 

into National Natural Disaster Arrangements will be publicly released in the very near future. 
RENEWABLE ENERGY — SECTION 91 LICENCES 

1041. Hon NEIL THOMSON to the minister representing the Minister for Lands: 
I refer to question without notice 1001 asked on 17 November regarding the issuance of section 91 licences to 
renewable energy companies. 
(1) On what date did the Minister for Lands and/or the former minister — 

(a) first meet and/or correspond with representatives from Province Resources to discuss the availability 
of land for renewable energy; 

(b) receive the first formal application from Province Resources Ltd for its 10 000-hectare licence 
area; and 

(c) approve the licence? 
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(2) Which native title body did the minister receive correspondence from concerning this request in order to 
authorise the licence? 

(3) If it was on a pastoral lease, did the minister seek consent and from whom? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Lands. 
(1) (a) The Minister for Lands met with representatives from Province Resources on 25 August 2021 

to discuss land tenure for hydrogen projects. 
(b) On 27 May 2021. 
(c) On 9 September 2021. 

(2) Not applicable. Native title rights and interests do not exist over the area of the section 91 licence. 
(3) Not applicable. The area of land that is the subject of the section 91 licence is not a pastoral lease. 

SIR CHARLES GAIRDNER HOSPITAL — WATER CONTAMINATION 
1042. Hon STEVE MARTIN to the minister representing the Minister for Health: 
I refer to recent concerns raised by the Australian Medical Association Western Australia that ageing infrastructure 
at Sir Charles Gairdner Hospital is leading to water contamination. 
(1) Have there been any cases of suspected bacterial contamination in the water at Sir Charles Gairdner Hospital? 
(2) If yes to (1), what was the bacterium? 
(3) If no bacterial contamination has been identified, why are some sinks and taps in some wards labelled out 

of service, with patients being told not to use them? 
(4) What measures are being undertaken to address this issue? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Health. 
(1) Yes. 
(2) As part of the regular water testing regime, legionella and mixed flora, which are bacteria in the environment 

that do not cause disease, have been found in a small number of water outlets. 
(3) When contamination is detected as part of the sampling program, a bacterial filter is placed on the outlet to 

await treatment. If the outlet cannot have a filter placed, in accordance with site-specific incident responses, 
it is taken out of service until treatment is completed. 

(4) North Metropolitan Health Service facilities management undertakes pasteurisation and fixture replacement 
as required. Point-of-use filters can be temporarily installed to remove any contamination until such time 
as testing results are known. The North Metropolitan Health Service adopts a systematic testing regime, 
in line with Australasian best practice. The verification process includes laboratory testing of water samples 
to check for the presence of bacteria and chlorine levels. 
As part of the water management plan, the NMHS undertakes regular maintenance of showers and tap 
outlets within clinical areas. Sir Charles Gairdner Hospital follows the NMHS water safety plan, which 
includes preventive maintenance, regular water fixture replacement and microbiological monitoring. As 
part of this plan, the response to a detection of bacteria is to initiate the water quality incident response 
protocol. Bacterial contamination of water is not uncommon in large buildings with extensive piping. 

COLLIE FUTURES FUND 
1043. Hon Dr STEVE THOMAS to the Minister for Regional Development: 
I refer to the $20 million Collie Futures fund. 
(1) What is the balance of unallocated or uncommitted moneys remaining in the fund? 
(2) What projects have received funding from the fund and to what value for each? 
(3) What new full-time, part-time and casual positions have been created within each project funded in (2)? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) In relation to the Collie Futures fund, the total allocation is now $22 million, as we recently announced 

that we were taking $2 million from the Collie Futures industry development fund for the Collie Futures 
small grants program. So far under the Collie Futures fund, $13.27 million has been allocated. Several 
projects are awaiting announcement or are currently in the assessment phase. 
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(2) I know the member is a great enthusiast of the work we do down there, and projects funded include the 
autonomous technology training centre, which is only the second facility of its type in the world. Since 
it opened in August 2020, over 300 people have been trained in Collie, creating not only jobs on that site, 
but also enormous benefit for the accommodation and hospitality sector. There is also a great new project, 
Cannaponics, which is a licensed medicinal cannabis company. The International Graphite manufacturing 
plant is currently under construction. I very happily table a full list of projects under the Collie Futures fund. 

[See paper 938.] 
(3) The member has requested a lot of information, and I will provide that information on Thursday, 2 December.  

CORONAVIRUS — MANDATORY VACCINATIONS — TEACHERS 
1044. Hon COLIN de GRUSSA to the Minister for Education and Training: 
I refer to staff in schools and their vaccination status, and the survey mentioned in the minister’s response to 
question without notice 946. 
(1) Will the minister please table a copy of the survey questions sent to staff in schools? 
(2) Is it correct that staff who are on the deferred salary scheme are being asked by the department to remain 

teaching if they were due for a year of paid leave; and, if no, does the minister condemn or endorse this strategy? 
(3) Has the department or a representative sent any correspondence or requests to teachers across the education 

system relating to staffing issues due to mandatory vaccination concerns in the past fortnight; and, if yes, 
can the minister please table those documents? 

(4) Can the minister now confirm that students will have a teacher in front of every classroom when school 
resumes in 2022? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) I seek leave to have the response incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 

The workforce census questions are as follows:  
(1) Are you working in or required to enter a remote Aboriginal community as part of your work? Yes/No. 
(2) Do you work at a school site for all or any part of your role? (This includes schools and residential 

facilities/boarding schools.) Yes/No. 
(3) Are you already fully vaccinated for COVID-19 with two doses? Yes/No. Only complete if you have answered 

“No” to Q3. 
(4) Are you intending to meet the mandated requirement of being fully vaccinated for your place of work? Yes/No. 

Only complete if you have answered “No” to Q4. 
(5) Do you intend to apply for a medical exemption? Yes/No. 

 

(2) No; and, not applicable. 
(3) No system-wide emails have been sent to teachers regarding staffing issues due to mandatory vaccination 

concerns. The Department of Education sends regular correspondence to staff regarding COVID-19 
preparedness and the vaccine mandate. 

(4) The Department of Education employs a range of strategies at the local level to ensure that there is a teacher 
in front of every class. 

CONSUMER PROTECTION — RETIREMENT VILLAGE DISPUTES 
1045. Hon TJORN SIBMA to the minister representing the Minister for Commerce: 
I refer to the minister’s answer provided on 9 November concerning the work of the property industries directorate 
of the Consumer Protection division, which is the principal authority for retirement village issues. 
Of the 50 complaints relating to retirement villages that the directorate responded to over the previous 18 months, 
how many related to — 

(a) the charging of ongoing fees, be they service fees, operating fees, strata levies or rent, while the 
resident resides at the village; 

(b) the charging of the aforementioned fees after the resident has left the village; and 
(c) the charging of deferred management or exit fees? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The Minister for Commerce has provided the following information. 

(a) Twenty of the 50 complaints received by the Department of Mines, Industry Regulation and 
Safety’s Consumer Protection division regarded ongoing fees. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110938c5597ae81da1523314825879e000f8f9f/$file/tp-938.pdf
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(b) Of those 20 complaints, four were received regarding ongoing fees after the residents had left the village. 
(c) Of the remaining 30 complaints, four were regarding deferred management or exit fees. 

NATIONAL REDRESS SCHEME — FOI APPLICATIONS 

1046. Hon NICK GOIRAN to the parliamentary secretary representing the Minister for Child Protection: 
I refer to the minister’s answers to my questions prior to the 2021–22 budget estimates hearings regarding the 
extraordinary wait times being experienced by applicants making FOI applications for their National Redress 
Scheme applications. 
(1) Why are FOI applications in relation to the National Redress Scheme not prioritised? 
(2) Of the approximately 300 FOI applications in relation to the National Redress Scheme received by the 

department during 2020–21, how many remain to be processed? 
(3) How many such FOI applications have been received in the current financial year? 
(4) Of the number in (3), how many have been processed? 
(5) What indicative period of time are such FOI applicants given of how long the processing of their application 

may take? 
(6) For how many days has the oldest application been waiting to be processed? 

Hon KYLE McGINN replied: 
I thank the member for some notice of the question. I provide this answer on behalf of the Parliamentary Secretary 
to the Minister for Child Protection. The following answer has been provided by the Minister for Child Protection. 
(1) FOI applications are dealt with in order of receipt to ensure equity for all applicants wishing to access 

documents of the Department of Communities. 
(2) The volume of applications identified as relating to the National Redress Scheme is an estimate only and 

based on applications explicitly referring to the National Redress Scheme. Only an estimated number of 
applications can be provided as it is not mandatory for applicants to use a standard application form, nor 
are applicants required to provide the reason for making an application under the Freedom of Information 
Act 1992. Approximately 35 applications relating to the National Redress Scheme received in 2020–21 
remain to be processed. 

(3) Approximately 100 applications relating to the National Redress Scheme have been received since 1 July 2021. 
(4) Approximately 30 of those applications relating to the National Redress Scheme received in the current 

financial year have been processed. 
(5) Applicants are advised that applications may take up to nine months to process as some may require a manual 

review of physical records. Those suffering illness or elderly applicants can be expedited upon request. 
(6) It is 258 days. This application has been progressed and is almost complete. 

CHILD SAFETY WORKING GROUP 

1047. Hon DONNA FARAGHER to the parliamentary secretary representing the Minister for Community 
Services: 

I refer to A safer WA for children and young people: 2020 progress report that refers to the establishment of a joint 
working group between the Departments of Education and Communities and the WA Police Force to review and 
improve interactions and information sharing between the agencies in relation to child safety matters in WA. 
(1) Has the working group completed this review? 
(2) If yes to (1), will the minister table a copy of the review outcomes? 
(3) If no to (1), when is the review expected to be completed? 

Hon KYLE McGINN replied: 
On behalf of the parliamentary secretary, I thank the honourable member for some notice of the question. The 
following answer has been provided to me by the Minister for Community Services. 
(1)–(3) This working group was led by the Department of Education and met on multiple occasions. I can advise 

that the Department of Communities was represented on the working group. 
POLICE — VACANCIES 

1048. Hon PETER COLLIER to the minister representing the Minister for Police: 
What is the total number of police officer vacancies in Western Australia at the moment? 
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Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of this question. The following information has been provided to 
me by the Minister for Police. 
The McGowan government is delivering 950 extra police officers over four years, the single largest increase in 
police officer numbers. 
Hon Sue Ellery: That’s great. How many? 
Hon STEPHEN DAWSON: There are 950 extra. Over 400 new officers will have graduated this year. 
FTE are employed by the Commissioner of Police to address areas of greatest operational need. To enable this, 
vacancies are carefully managed across the Western Australia Police Force. The Western Australia Police Force 
advises that data identifying officer numbers can vary daily due to a number of factors, including natural attrition, 
leave without pay, officers attending training, transfers between districts and officers being attached to specific 
operations. The Western Australia Police Force advises that the number of predicted police officer vacancies in 
Western Australia as at 1 December 2021 is 56 pending completion of corporate attrition number reporting. A further 
60 police recruits will commence on 13 December 2021, as planned, to meet attrition. 

SCARBOROUGH LNG PROJECT 
1049. Hon Dr BRAD PETTITT to the Leader of the House representing the Premier: 
I refer to the state government media statement from 22 November 2021 titled “Thousands of jobs to be created 
as LNG development progresses” in which the Premier made the comment — 

“In the coming days, we will execute agreements with the Scarborough and Pluto Train 2 joint ventures 
that will provide energy certainty for the State … 

(1) Is the agreement the Premier is referring to a state agreement between Woodside and the state government 
on the Scarborough gas field and Pluto train 2? 

(2) If yes, when is this agreement expected to be finalised? 
Hon SUE ELLERY replied: 
(1) No. 
(2) Not applicable. 

QUESTIONS ON NOTICE 341–344, 349, 350, 354–356, 358, 360 AND 361 
Answer Advice 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.02 pm]: Pursuant to standing order 108(2), 
I wish to inform the house that the answers to Hon Tjorn Sibma’s questions on notice 341, 342, 343, 344, 349, 350, 
354, 355, 356, 358, 360 and 361 will be provided on the next sitting day, 1 December 2021. 

QUESTIONS ON NOTICE 333, 335, 336 AND 337 
Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [5.03 pm]: Pursuant to standing 
order 108(2), I wish to inform the house that the answer to question on notice 333 asked by Hon Tjorn Sibma on 
14 October 2021 to me, the minister representing the Minister for Environment, will be provided on 16 December 2021. 
Also the answers to questions on notice 335 and 336 asked by Hon Martin Aldridge on 27 October 2021 to me, 
the minister representing the Minister for Health, will be provided on the next sitting day, 1 December 2021. 
Also, question on notice 337 asked by Hon Peter Collier on 27 October 2021 to me, the minister representing the 
Minister for Police, will be provided on the next sitting day, 1 December 2021. 

QUESTION ON NOTICE 334 
Paper Tabled 

A paper relating to an answer to question on notice 334 was tabled by Hon Alannah MacTiernan (Minister for 
Regional Development). 

QUESTIONS WITHOUT NOTICE 
Point of Order — Websites 

Hon PETER COLLIER: Over the last month there have been several occasions, including one today, when the 
response from the minister has referred a member to a website. In the past, we have had a situation — 
Hon Sue Ellery: I was not asked to provide a document. 
Hon PETER COLLIER: If I could just finish, because this was not just on one occasion. 
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The PRESIDENT: Honourable member, I assume this is a point of clarification, if not a point of order. 
Hon PETER COLLIER: It is a point of order, actually. I just want clarification that referring a member to 
a website is not appropriate. Can I seek clarification on that? 
Hon SUE ELLERY: If I might seek some assistance as well, my understanding of the protocol and convention 
that the honourable member referred to is that if a member asks for a particular document, it is not appropriate and 
not acceptable to refer them to a website. If I take today’s example, I was not asked to provide a document at all, 
and I just said that information is published in this way. I think there is a difference between what happened today 
and the protocol. 
Hon Peter Collier: And several others. 
Hon SUE ELLERY: The honourable member may well be right about that. I think there is a difference with what 
happened today. 
The PRESIDENT: Thank you, Leader of the House, for your point of clarification. There is no point of order; 
however, I will note that the Leader of the House’s interpretation of protocol is quite correct in that when ministers 
are asked for particular information, it is not appropriate to refer to a website if the document is required and 
therefore the document is tabled. However, it is appropriate when there is referral for information. If the document 
is specifically requested, members should not be referred to a website, but in this instance, the document was not 
specifically requested. In addition, I have not observed any occasion in recent times when ministers have breached 
that protocol. There are, however, a number of continuing concerns about the length of questions and the length 
of answers, but I will refer to that matter a bit later. 

INDUSTRY AND TECHNOLOGY DEVELOPMENT AMENDMENT BILL 2021 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [5.08 pm]: Before we were interrupted 
for the taking of questions, we had just started a conversation around the Industry and Technology Development 
Amendment Bill 2021. As I began saying, this bill had its genesis in a very large amount of money that is available 
for loans, originally aimed at the private sector, to develop industry in the northern part of Australia. This has been 
a long held, if perhaps romantic, notion that many governments of all sides of politics have bought into. As I said, 
the opposition will support the bill for the simple reason that it will make some of that money available, effectively 
for government operations, which sounds like an unusual outcome, but as I go through the process, I can explain 
a little of how this has occurred. 
The Northern Australia Infrastructure Facility was made available some years ago. There has been much discussion 
for many years on that particular federal fund. Industry has struggled to take up all the available funds and I think 
there are a number of reasons for that. There are regulations around the funds that involve co-investment and industry 
has to meet business structure and business plan requirements. It is not easy to develop in the north west, as members 
who come from and visit the north west would fully understand. It is a complicated process. Anybody who has read, 
for example, the Langoulant report regarding investment up there would understand that it is no simple matter. It 
is a complicated issue with a wide range of resources but a small population, a great distance between most things 
and issues around the base level of infrastructure and the capacity to develop major industry. It is not a simple 
thing. Everything from the Ord development onwards has been a demonstration of some of these difficulties. Those 
members who are fans of the ABC and some of its potentially somewhat non-fiction dramas that come out might 
be aware of the television program Utopia. A couple of times it has mentioned development in the north west of 
Western Australia, in particular the Ord River. I will not go through and try to quote those episodes from memory, 
but they raised the issue that it is not easy. In a humorous way, it highlighted the fact that although it is a popular 
and somewhat romantic notion, it is not simple to deliver. 
We have discovered, through the workings of the Northern Australia Infrastructure Facility, that money that is 
available has not been taken up to anywhere near the level that I think the commonwealth expected. It is absolutely 
the case that there is money available. What will happen with the bill before the house? The government has decided 
that there is an opportunity to use some of that money that is not being used in the private sector to effectively invest 
in state government infrastructure that will support private sector investment. I think that is a reasonable concept, 
given that the money is available. It always makes me a little bit nervous when the state government starts to, if 
you will, pick winners and losers for where it invests. It is always a very dangerous process. 
Hon Alannah MacTiernan: I don’t think your leader in the other house agrees with you. I think we should be 
picking more winners. I think we should be throwing more money at people! 
Hon Dr STEVE THOMAS: There is a bit of a history on both sides here, minister. I am happy to go all the way 
back to the petrochemical plant, if the minister likes, to talk about government investment in some interesting 
private developments. 
Hon Alannah MacTiernan interjected. 
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Hon Dr STEVE THOMAS: We could go right way back through to WA Inc. We could go to the wave energy project. 
Hon Alannah MacTiernan: Saving our mates by buying Stirling Towers when they went broke; that was a good one 
of Sir Charles. 
Hon Dr STEVE THOMAS: There are a few interesting prospects all around the place. We need to have a little 
bit of care around the projects that are selected. It is always a little dangerous for governments to pick winners and 
losers. To some degree, that is what the Northern Australia Infrastructure Facility does. From a state perspective, 
the way this has been put together in the legislation will transfer all the risk that might be involved in what the state 
does to the commonwealth. As a passionate supporter of the state of Western Australia, I am pretty happy that the 
commonwealth will wear the risk in this process rather than the state. This bill will allow government trading 
enterprises to effectively obtain money from the Northern Australia Infrastructure Facility as long-term loans, as 
part of a structure to underpin a private development. They will do so through the state government. It is a little 
bit complex, members. The funding will come from the federal government through the NAIF, through the state 
government and then end up, effectively, as a fund for a government trading enterprise to build infrastructure. The 
bill is a pretty small bill, but the significant clause is clause 5. Effectively, this government will allow those bodies 
established under the Electricity Corporations Act, the Port Authorities Act, the Water Corporations Act and the 
Western Australian Land Authority Act to access funding from the commonwealth government through this fund. 
Presumably, in most of the regions in the north the electricity provider will be Horizon Power, although, given the 
changes made to regulations not long ago, it is possible for Western Power or perhaps Synergy to be competitive 
in that marketplace. Obviously, the bill will affect the port authorities, particularly the northern port authorities, 
the Water Corporation and the Western Australian Land Authority—those bodies that develop land like the old 
LandCorp did. They will have all have access to the funding through the government under this process. I think 
that is a reasonable outcome. 
We asked questions during the briefing. I appreciate the government providing a briefing for upper house members 
today, because I was interested to learn about the security of those loans. It is important to note from the advice 
that we were given what would happen if a private sector development that was being used to build a business case 
to underpin this investment went bust. That is not an unknown outcome, particularly when it comes to government 
investment, like those investments that we mentioned previously. I am advised—I might get the minister to confirm 
this—that if a private business that was underpinning one of these developments were to close, the repayments 
being made by the GTE, based on the fee for service it would have been getting from the private sector development, 
would no longer be required to be paid back to the commonwealth government. If the private sector went bust and 
could no longer pay the GTE, the GTE at that point would no longer be obliged to make repayments and repay the 
loan. That is critically important. I would be concerned if we were building infrastructure that we were not necessarily 
100 per cent certain of and we were relying on the private sector, which does not always survive in the long term, 
to make the repayments and it was unable to pay. However, it would appear under these circumstances that the 
commonwealth will carry all the risk. If, for example, Western Australia wanted to provide water and power to 
a major proponent in an area covered by the Northern Australia Infrastructure Facility, the state government could 
probably borrow hundreds of millions of dollars from the commonwealth for that major investment. It might be 
a $500 million investment for a major project with major underpinning infrastructure. If the project went belly up, 
the infrastructure would remain the property of the state and it would simply no longer be required to repay the 
loan. Therefore, the commonwealth will carry all the risk.  
If that is precisely where we are at in this debate, I am almost obliged to congratulate the government for getting 
to that position. Effectively, it is a risk-free investment underpinned by the commonwealth. I would think that a future 
commonwealth Auditor-General may one day take a very hard look at this proposal and say, “Wowsers, that was 
a very brave proposal that the minister signed off on undertaking all the risk and allowing the state government all 
the benefit.” If someone puts in $250 million worth of power for a particular proponent at a major water treatment 
plant—it is a big project—and it closes down six months after operation, the state would have a stranded asset worth 
$500 million in a regional area and would have to work out what to do with that asset. In effect, the state is getting 
this asset for nothing because the commonwealth is taking the risk. I was informed that some co-investment will 
be required, and I ask the minister to confirm this in her response to the second reading debate. The briefing staff 
advised that this co-investment might be in the area of 10 or 15 per cent, and maybe up to 20 per cent, which is not 
inconsiderable in itself. A half-a-billion-dollar project would require a co-investment of $50 million to $100 million. 
I would have thought that the state’s exposure to that level of loss was still pretty insignificant compared with the 
full investment of $500 million. If it becomes a stranded asset, potentially, the government will not have an easy way 
to turn that asset back into funds. That might be the case, but, at this stage, given that more than 80 per cent of the 
risk will be carried by the commonwealth, I would think the state is in a far better position to handle that risk. 
I will come to some of the driving forces behind this bill in a minute, but first I have a couple of other comments 
on what this bill does. The first part of this bill will allow government trading enterprises to access this money. 
Another part of the bill will effectively replace the Technology and Industry Advisory Council—although it has 
already been replaced—with a number of other industry engagement committees. I presume that the government 
would be comfortable with—this is probably a reasonable prospect—a range of advisory groups that can look at 
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this level of infrastructure, and that it might include Infrastructure Western Australia, for example, in an overview 
of this investment. Could the minister also advise whether Infrastructure WA will play a role in how this process 
will proceed? 
Hon Alannah MacTiernan interjected. 
Hon Dr STEVE THOMAS: Basically, if investment will be funded through the Northern Australia Infrastructure 
Facility, which will be funding private development, I presume Infrastructure Western Australia will play either 
an overview or an assessment role. It may not do this, but I ask the minister to confirm whether that is the case. 
The removal of the advisory council is probably not the greatest issue, because I understand that it was removed 
two or three years ago, and the state has continued to function. I do not have an assessment as to whether the various 
industry engagement committees are doing an equivalent or better job than the original council, but my position is 
that whether one committee or the other does this will not significantly impact the outcome. 
That largely sums up this bill. It is not a complicated bill; it has only 12 clauses. I want the minister, when she responds 
to the second reading debate, to spend a little time on the driving force for the bill. It was said in the briefing today 
that the need for this legislation was highlighted by the Perdaman proposal in the Burrup Peninsula. I tried to take 
accurate notes of what was said in the briefing. We were told that the reason for this bill was that banks would not 
lend Perdaman funds for state infrastructure and equity parties, which were trying to sell off a part of the proposal 
and the risk to a private investor, also said no. The need for this bill was highlighted when Perdaman’s proposal 
could not find funding from the private sector in any form.  
Hon Alannah MacTiernan: I know the point you’re making, and I can address that. 
Hon Dr STEVE THOMAS: Yes. I am going to be a bit careful here because I generally do not like talking about 
an individual project. 
Information given to us in the briefing, and this is what I said before, was that the state would take the loan, but the 
Northern Australia Infrastructure Facility would not require repayments if the business went under. In a nutshell, 
if the project goes belly up, the commonwealth will effectively have no choice but to write off the loan. Can we 
confirm that? 
I want to finish with a few minutes on this point: there is often a reason that the private sector does not invest in these 
projects. The current Perdaman proposal is not one that I am an expert on, but I have to say that there was a previous 
Perdaman proposal in Collie to produce fertiliser from coal. I spent many, many hours of research on that project, 
and my files on that proposal are a couple of inches thick. I have a solid knowledge of some of the issues that went 
on there, and it was enough for me to raise a concern around government investment underpinning a project like that. 
In Collie, it was an immensely optimistic, perhaps, dare I say, undeliverable, project that may well have got to the 
planning stages and been sold before it was a producing project. One day I will show the minister the files that I have 
because they have a heap of information. If members ever get bored, look up Global Fertilisers Industries BV and 
I will tell them a very long story about capital investment. However, this remains my greatest concern: we must be 
incredibly cautious that the business that we back in this circumstance is being backed because it is a good project, 
with a good business case and sound financials, as much as it is simply a great idea that might deliver some sort of 
development. This is absolutely critical, and I cannot emphasise it strongly enough. 
Under that original proposal, I went to war with the then Department of State Development. I have to say that 
in the work that I did on the original proposal, the Foreign Investment Review Board might as well not have been 
there. It was borderline incompetent. Nobody was keeping an eye out to make sure that local industry was not 
being used as a part of that process. Right now, I raise this concern—I am sure the minister gets what I am saying 
and will probably address it. The issue becomes that we cannot allow these sorts of investment vehicles to be used 
inappropriately to prop up projects that would not be invested in by the private sector for good reason. It is absolutely 
critical that we make sure that what we invest in is a good investment. 
Like I say, I congratulate the state because the commonwealth will underwrite this investment. I get it. The state 
would be silly to look a gift horse in the mouth. If the commonwealth wants to throw hundreds of millions of dollars 
at government trading enterprises, we would be stupid to give that away, particularly when the commonwealth will 
carry all the risk. The state will potentially end up with, yes, a stranded asset, but it will still be an asset, whereas 
the commonwealth will write off the half-a-billion-dollar debt from its investment. The way the state has done this 
is good. It has minimised the risk to itself. I would just urge the government, because we are investing government 
dollars as well—some state, but mostly federal—to make sure that the business cases are examined to the nth degree, 
and that we do the kind of background work that we need to do with these things. I can tell members that I am living 
proof that state and commonwealth governments have not infrequently failed at that. Their departments have not 
infrequently failed at that. I can point to examples of that. This will be a good outcome if it is wise investment. This 
is always the case. I am not going to stand here forever and lecture the government on what I think wise investment 
is. But the outcome ultimately will be good. The state will be protected. The commonwealth will carry the risk. 
Private enterprise may—it is not guaranteed—be able to make more use of some of the resources up north if that 
level of service supply of power, water and land et cetera is made available. 
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It is interesting that the advisers said that this particular project would not go ahead if it was not underpinned by 
government. That is a red flag. That is an absolute danger sign. I have always said that. No matter what project it 
is, if it will not go ahead unless the government subsidises the construction or the operation of it, then we absolutely 
need to have a good hard look at it. That is a conversation perhaps for the minister and I on a different day outside 
this chamber. I think the outcome, therefore, will be good. I urge the government to be cautious about how it uses 
it. It could have good outcomes or bad outcomes. The government has done a good job in restricting the threat to the 
state. I agree that it would be silly not to proceed with the process and not to take advantage of this funding, given 
that I suspect that if the state of Western Australia does not do it, the other states will struggle and the money will just 
go begging. The money might as well be in the pockets of this state, not anybody else’s. 
I commend the work the government has done. I think the outcome will be good. If we can just get those few things 
confirmed, I hope that we will not to go into too many stages and we can move on to a future bill. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.31 pm] — in reply: 
I thank the Leader of the Opposition for his support and his commentary on the Industry and Technology Development 
Amendment Bill 2021. They are all incredibly interesting issues, and I will take a bit of time to respond to them, 
because they are principles that we will need to get on top of if we want to diversify the economy of this state. 
I will start at the back and work backwards. I have to say that for the first four years, up until the election, I had carriage 
of the Perdaman Industries project, so I know it extremely well. I have worked very closely with Vikas Rambal on it, 
and with the team from the Department of Jobs, Tourism, Science and Innovation. I want to particularly acknowledge 
Steven Dawson—not this gentleman here; the other one — 
Hon Stephen Dawson: Steve Dawson. 
Hon ALANNAH MacTIERNAN: Yes. Steve Dawson has done a fantastic job working with Vikas and his team 
from Perdaman, who have been absolutely relentless on this. 
Can I just say to the member that he needs to understand that if we want not to be a state that does just resources 
but actually want to have manufacturing, we need to behave differently. We sort of knew that in the 1950s. In the 
1950s, both Labor and Liberal governments decided that they needed to do something. Massive investment went 
into Kwinana to get something happening—to get some industrialisation. Then in the 1960s, the mining projects 
came along and we had entities like Utah, Goldsworthy and Mount Newman Mining, and they would come in and 
do the whole thing. We in this state really have become locked into the idea that the company has to do it all; that 
is what happens in resource projects. Manufacturing projects are very, very different. One of the critical differences 
in manufacturing projects, and we are seeing that our friends in the eastern states increasingly understand this, is that 
there is common-user infrastructure. It is not because the banks will not fund Perdaman Industries to do it; they cannot 
fund it because it is common-user infrastructure. They are not going to be able to put a mortgage over it because it is 
infrastructure that will ultimately be owned by the state. No financing package is going to be available for that. The 
government has to provide that common-user infrastructure. There are two items: one is the port infrastructure in 
the publicly owned Dampier campus of the Pilbara Ports Authority and the other is the water infrastructure that is 
also used by other entities in that area. It is not practical or feasible to get that funded for a manufacturing process. 
That is something that has to be done by either a third-party provider or government. In this case, theoretically, 
a third-party provider could have provided the port infrastructure, but we judged that that process was going to be 
too complex. Because other people are using the water infrastructure and are customers of the Water Corporation, 
this has to be funded by government. 
Hon Dr Steve Thomas: Where they are already using it, that infrastructure currently exists. What proportion of 
what, for example, the Water Corporation or whoever might invest in this new project, would be common-user 
infrastructure for other people? 
Hon ALANNAH MacTIERNAN: It is using existing corridors and pipe infrastructure and expanding it so that it can 
accommodate additional custom. This is about expanding the facilities to enable this particular project to get underway. 
Hon Dr Steve Thomas: That means that if it is common user and other industries come in, they would take up more 
of this. 
Hon ALANNAH MacTIERNAN: For example—I am going off the top of my head—it might use the port 
infrastructure for about 80 days a year, but it has take-or-pay contracts that have built into them a very significant rate 
of return on capital. It is not as though the company is being subsidised. It is not being subsidised by this; it is paying 
full commercial rates. But it is not going to get a financier that will be prepared to take on those projects when the 
infrastructure is in fact going to be owned by government. The total cost of that infrastructure is around $270 million. 
My understanding is that this is about a $4 billion project. The amount of personal equity and debt financing 
that is going into this is about $4 billion. Of course there will need to be financing. Neither the Northern Australia 
Infrastructure Facility nor the government will be signing off on any of this until all the financing is locked in. We 
have gone through all the scenarios. The finance is going to be booked in, the project is going to be built and it is 
going to be a $4 billion project. If something happened and the company went broke, the financiers who would 
probably have put in around $3 billion of the $4 billion into this project will not just have that sit around. The recourse 
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for the commonwealth is to Perdaman, not to the state. Of course, it would be in there under administration, if it 
should happen, to ensure that someone else could use the facility, because the banks have so much at stake. I think 
in terms of the assessment of our risk we will still have our asset. There will be $4 billion of private investment to 
utilise this infrastructure of around $300 million. In reality, we can see this is really not a risky venture for state 
governments, but we have to do it. We have to do that development of common-use infrastructure and land if we are 
going to diversify out of pure resource projects. I think this one has been extremely well thought through. We have 
done a great job negotiating in getting the Northern Australia Infrastructure Facility into the picture. 
I will talk a little bit about NAIF, because I was the Deputy Chair of the Joint Standing Committee on Northern 
Australia when I was in federal Parliament with Warren Entsch, a good friend of mine. There were certainly many 
discussions about the nature of the development of the north. I agree that a certain amount of romanticism and 
boosterism goes on, but people were saying that in the 1950s and the 1960s. In the 1950s, I think right up until 1960, 
we did not have a sealed road in this state north of Geraldton. We then had this incredible fluorescence of the iron ore 
sector, 20 years later we had gas and then we had things like the Ord project. Some of these things take quite some 
time to reach their full potential. They have been enormously significant and have added to the gross domestic 
product, the job opportunities and prosperity of so many Western Australians. But they are big things, and that is why 
the NAIF scheme is there. Originally, the rules of NAIF were very, very tight, because people were concerned about 
the fact that white elephants could be funded. There was a lot of rigour around the scheme and, I think, when it was 
not producing results, we saw increasing flexibility. To be fair, having dealt with NAIF over time, it is quite clear 
that there is a high level of economic literacy in the organisation, and I think we can be confident. That is possibly 
the reason that not as many projects as was hoped have been funded, but the scheme has been quite well administered, 
albeit because of that it has not funded quite as many things as it wanted to. Some members of the federal government 
are a little bit more bolshie—ones that wear hats all the time—and have occasionally pushed into perhaps less well 
founded directions, but I think there have been some good projects. 
Hon Dr Steve Thomas: I think the fact that it has not all been expended is actually a good thing. 
Hon ALANNAH MacTIERNAN: I think that is what I was saying. It got to a point at which there was virtually 
very little being funded. One of the things that the scheme funded here very early on, which has worked well, is 
the Onslow Marine Support Base. That was a relatively modest loan of $16.8 million, but it got that project up and 
I think it has been successful. A whole raft of projects are in various stages in Western Australia. I think that the 
Onslow Marine Support Base has possibly been the most successful to date, but this is a great increment. The state 
government has been the lead working with Vikas Rambal. We need the energy and determination of a gentleman 
like him. I worked with him in earlier times when we got the only other project up on the Burrup—Burrup Fertilisers, 
which is now Yara Pilbara. I like to think I have had a role in the only two projects that have got up on the Burrup 
to date. 
Hon Dr Steve Thomas: You’ve only got one up yet; let’s see! 
Hon ALANNAH MacTIERNAN: Yes, true, but this is certainly progressing quite well. Obviously, for constitutional 
reasons, the Northern Australia Infrastructure Facility has an inability to lend directly, because it would seem to 
be discriminatory against other states. It has entered into arrangements with the Northern Territory, Queensland and 
Western Australia so that we in fact become the lenders, but we are non-recourse lenders, and that has been an integral 
part of that project. The way in which we in Western Australia sought to facilitate that was through the Industry and 
Technology Development Act that was set up in the late 1990s to facilitate government grants and loans to industry 
to encourage and stimulate investment. However, of course, at that time, it was not contemplated that government 
trading enterprises be included. There was some legal view that it is possible—it was not absolutely clear-cut—that 
because we had used the Industry and Technology Development Act as the vehicle for the NAIF funding, the lack 
of reference to government trading enterprises meant that they were precluded. To put the situation beyond doubt, 
we are amending the legislation. 
The Leader of the Opposition spoke about the industry. We thought was that while we are amending this legislation, 
we will clean up another element here. Under the original 1998 legislation, an industry and technology group was 
established. That was the industry advisory council. I think it was the Minister for State Development, Jobs and Trade, 
Hon Mark McGowan, at the time who decided to discontinue that committee. The logic of that—I think it was 
generally accepted—was that 20 years on, by 2018, it really was not fulfilling much of a role, and what we needed to 
really help guide government were much more targeted advisory groups. Therefore, we had things like Defence West, 
the advisory group of defence operations; we set up the Renewable Hydrogen Council; we have the future batteries 
and critical minerals advisory group; the LNG Jobs Taskforce; in the space area, we have the Australian Remote 
Operations for Space and Earth; and there is also an ICT group. We now have groups that are far more focused and 
have more skill and expertise than a generalist group. We believe that that is working more effectively to help us 
shape industry policy. When an organisation has had its day, it is important to wind it up and put in place something 
that is more responsive to contemporary needs. 
I want to refer to the role of the Perdaman project that is in transition. Fundamentally, it will create urea from ammonia 
that will ultimately be made from the Scarborough gas project on the North West Shelf, or maybe Pluto in the first 
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instance. It is estimated that around 50 per cent of the urea fertiliser produced will be for Australia, fundamentally 
replacing imports from China. I am sure that everyone in the farming sector is well aware of the difficulties of 
importing nitrogenous fertilisers at the moment, and the cost involved. This project will have the benefit of creating 
a very significant local supply. It is anticipated that the other 50 per cent will go into markets in South-East Asia. 
To a very significant extent, it will replace the fertilisers that are currently produced in old coal-fired power stations 
and shipped across the world. The environmental, social and governance assessment identified that this fertiliser 
will have the lowest carbon footprint of any nitrogenous fertiliser that is being used in Australia. I understand that 
Mr Rambal and the Perdaman group will ultimately move into renewable hydrogen. This is an important transition 
because it will fundamentally provide a much lower carbon alternative to the current urea manufacturing processes. 
We all strongly support this project. It has been a great effort. It started when I was working with the Premier, and 
now Minister Roger Cook. I really want to compliment the team from the Department of Jobs, Tourism, Science and 
Innovation, which has done a superb job to deliver this project. I thank the opposition — 

Hon Dr Steve Thomas: Before you sit down, can I just confirm—I think you said it earlier—that this funding from 
a government perspective won’t happen until the full financial confirmation? 
Hon ALANNAH MacTIERNAN: Certainly, until a final investment decision has been made and the finances have 
been established and committed. 

Hon Dr Steve Thomas: I think that’s important, having been through the Collie version of it. 
Hon ALANNAH MacTIERNAN: Certainly, but we will not need to do that until the finances are locked away. 
We have some very strong skills, in both JTSI and NAIF, that will ensure that the public interest is protected. I ask 
members to please understand that we have to provide some common-user infrastructure if we want to do anything 
other than dig and ship. 

I commend everyone who has been involved in this project. It has involved lots of hard work, including by Cole Thurley, 
who has worked very hard on this project over many years. I thank everyone involved and I thank the opposition 
for its support. 

Question put and passed. 

Bill read a second time.  
[Leave granted to proceed forthwith to third reading.] 

Third Reading 

Bill read a third time, on motion by Hon Alannah MacTiernan (Minister for Regional Development), and passed. 

CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021 
Second Reading 

Resumed from 18 November. 

HON NICK GOIRAN (South Metropolitan) [5.54 pm]: I rise as the lead speaker for the opposition on the 
Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021. This is a very important bill. The government 
has indicated that it would like a number of bills passed between now and the end of the year. Indeed, members 
will be aware that to assist and facilitate that, the government today asked the house to sit an extra week, to which 
the house agreed. Whilst our friends and colleagues from the other place are already enjoying the beginning of the 
summer recess, we in the Legislative Council today begin the first of three weeks in which to undertake the task 
of scrutinising those bills that the government has identified it would like passed between now and the end of the 
year. This is one of those bills, and it is a very significant piece of legislation. 
Members may be aware that there was a predecessor to this bill in the fortieth Parliament. That bill was restricted 
to the issue of unlawful consorting, whereas this bill adds to that in two significant ways. This bill will add what 
is referred to as a prohibited insignia scheme and, also, a dispersal notice scheme. Those two new elements will be 
used in the fight against organised crime, in particular outlaw motorcycle gangs, but the unlawful consorting scheme 
will replace an existing scheme. 

I indicate at the outset that the opposition is supportive of the government’s attempt, including the novel attempt, 
to tackle the scourge of outlaw motorcycle gangs in Western Australia; however, we are not supportive of government 
attempts to make it easier for child sex offenders to consort. At the moment, an unlawful consorting scheme applies 
to child sex offenders and drug traffickers. Those two categories of offenders, as well as other offenders, will be 
captured by the new scheme under this bill. However, the number of child sex offenders who will be captured by 
the new scheme will be remarkably fewer than those who are captured at the moment. We are concerned about that 
and wish to scrutinise that over the course of this debate. This will be done over the course of the second reading 
debate, but also, I think, parliamentary secretary, we will have some work to do in the Committee of the Whole House 
process. Members may be aware that a supplementary notice paper has been distributed with certain amendments 
standing in my name on behalf of the opposition, and I will unpack them momentarily. 
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I understand and can well appreciate that the government would like this bill to be passed before Christmas, but 
for that to happen, it will need to provide cogent explanations for the issues that the opposition will raise. As I said, 
we are quite happy to facilitate the government’s attempts to tackle heinous criminal behaviour in Western Australia, 
but I will not support the Attorney General undertaking large media performances and referring to things like bikies 
needing to wear make-up in such a way as to disguise what will actually happen under this bill—that is, it will 
allow child sex offenders to associate in a fashion in which they currently cannot. We will need to spend some 
time unpacking that to make sure there is no issue there.  
Before we adjourn for the dinner recess, I might quickly add in my introductory remarks that we have a number 
of other concerns. We understand that a defence will be provided specifically for child sex offenders and others who 
indicate that they need to consort and associate for union activity purposes, so we will unpack that a little later. 
We also have concerns about whether the government has done its homework on these laws, which will almost 
certainly be challenged by these outlaw motorcycle gangs. 
Noting the time, I seek leave to continue my remarks at a later stage of this day’s sitting to facilitate some other 
important business for the government. 
[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 
Debate adjourned, on motion by Hon Pierre Yang. 
[Continued on page 6012.] 

Sitting suspended from 6.00 to 7.00 pm 
ABORIGINAL CULTURAL HERITAGE BILL 2021 

Receipt and First Reading 
Bill received from the Assembly; and, on motion by Hon Stephen Dawson (Minister for Aboriginal Affairs), 
read a first time. 

Second Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Aboriginal Affairs) [7.01 pm]: I move — 

That the bill be now read a second time. 
I would like to acknowledge the traditional owners of the lands and waters throughout Western Australia, in particular 
the Whadjuk Noongar people on whose land we meet. The government pays its respects to their elders past, present 
and emerging, and takes this opportunity to acknowledge the many Aboriginal nations that have lived on this land 
for thousands of generations. 
Western Australia is establishing a new cultural heritage regime to achieve equity in the protection of Aboriginal 
cultural heritage by giving Aboriginal people custodianship over their heritage and putting them at the centre of 
decision-making. 
This state has a wealth of both tangible and intangible Aboriginal cultural heritage, tracing back 60 000 years or more; 
it is the oldest continuous culture in the world. Aboriginal people have deep spiritual connections to their land that 
are central to their wellbeing and vitality. As traditional custodians, they share cultural obligations to care for country 
and pass their knowledge on to future generations. Aboriginal cultural heritage also has broader scientific, educational 
and historic interest and value. 
Although the Aboriginal Heritage Act 1972 was considered progressive for its time, it is now outdated and does 
not meet the expectations of Aboriginal people and the broader community. It has changed little in the past 49 years, 
most clearly demonstrated by the devastating loss of the 46 000-year-old Juukan Gorge rock shelters.  
In 2017, the McGowan government committed to review the 1972 act. The review process has been comprehensive, 
comprising a consultation paper in 2018, discussion paper in 2019 and draft consultation bill in September last year. 
There have been around 150 stakeholder meetings, public information sessions and workshops attended by more than 
1 500 people across the state, with a particular focus on the Aboriginal community, and more than 380 submissions, 
all of which have been instrumental in the final design of the bill. The review process clearly established the need for 
better protection, for Aboriginal people to be given a voice and for greater efficiencies and certainty for all parties. 
The bill will deliver on these objectives. It will establish a contemporary framework to value and protect Aboriginal 
cultural heritage, and will manage activities that may cause harm so as to provide balanced and beneficial outcomes. 
Its premise is that Aboriginal cultural heritage is a traditional and living culture that remains fundamental to the lives 
of Aboriginal people and that Aboriginal people should determine what constitutes their heritage and have an active 
role in its protection and management, including consultation, negotiation and agreement-making. Its underlying 
philosophy is avoiding and minimising harm whenever possible. 
A key feature of the bill is the establishment of local Aboriginal cultural heritage services, LACHS, which will 
ensure that local Aboriginal people are involved in decisions affecting their heritage. The McGowan government 
has committed $10 million in the 2021–22 state budget to provide capacity-building funding for LACHS to ensure 
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Aboriginal people will be in the position to make decisions about the protection and management of their heritage. 
The bill will establish an Aboriginal Cultural Heritage Council to provide strategic oversight of the new system. 
The council will have male and female Aboriginal co-chairs and comprise a majority of Aboriginal people. The 
council will ensure that the principles of free, prior and informed consent that are enshrined in the bill are upheld 
in the agreement-making process. 
The bill will enable a more efficient, yet robust, activity-based approval process. It will allow for ministerial powers 
to stop unauthorised activities that impact heritage, significantly increase penalties and the time limit for prosecutions, 
and expand enforcement powers. It will allow for areas containing outstanding Aboriginal cultural heritage to 
be declared protected areas, preventing any activity that may harm that heritage. Parliament’s approval will be 
required to repeal a protected area. A balance needs to be achieved between heritage protection and management 
on the one hand, and realising the economic benefits of our natural resources on the other. These resources generate 
employment for thousands of Western Australians, including Aboriginal Western Australians, and underpin the 
prosperity of the state and the nation as a whole. This bill acknowledges and builds on the many strong, collaborative 
and respectful relationships that already exist, particularly with the resources sector, and will provide opportunities 
for local Aboriginal people to guide land use activities while respecting and protecting cultural heritage. The 
government considers that giving one party the unilateral right to say yes or no would undermine the bill’s focus on 
agreement-making for the benefit of all. It would risk jeopardising the essential legislative reform that is required 
and the many positive initiatives the bill contains and that all parties endorse. This bill will achieve the right balance 
between ensuring there is a real and effective Aboriginal voice on Aboriginal heritage matters and representing 
national best practice in the protection of Aboriginal cultural heritage. 
I will now provide a detailed explanation of the bill. Part 1 of the bill sets out the commencement of the bill as well 
as a general overview, and provisions of a general nature, including definitions and the objects and principles of the 
bill. It sets out principles relating to custodianship, ownership, possession and control of Aboriginal cultural heritage 
as well as the principles of cooperation and mutual advantage relating to the management of activities that may harm 
Aboriginal cultural heritage. The bill incorporates a broader definition of Aboriginal cultural heritage. It includes 
both tangible and intangible elements, recognised through social, spiritual, historical, scientific or aesthetic values, 
and includes places, objects and cultural landscapes as well as ancestral remains. 
Part 2 will establish an Aboriginal Cultural Heritage Council and LACHS. The council’s functions will include 
providing strategic oversight of the new system, promoting public awareness and appreciation, and developing 
policies and guidelines essential for implementation and best practice. It will have two Aboriginal co-chairs, 
one female and one male, with members having relevant skills, knowledge and experience, and a requirement for 
a majority of members to be Aboriginal, as far as practicable. The council may delegate some of its functions to 
a committee or to the department that is principally assisting in the administration of the new act. The bill places 
Aboriginal people at the heart of decision-making about their heritage through the requirement for notification 
and consultation—which is not required under the current act—the creation of LACHS and the focus on 
agreement-making with land users. LACHS will act as a single point of contact for their geographical area, creating 
certainty for both Aboriginal people and proponents. They will be responsible for negotiating cultural heritage 
management plans and undertaking consultation with Aboriginal people, and will be able to charge a fee for service 
in accordance with a fee structure endorsed by the council. 
The bill aligns with the Native Title Act 1993 by prioritising prescribed bodies corporate as LACHS. Other 
Aboriginal bodies may be appointed if they have the support of the native title parties. Where there is not a LACH 
service, proponents will need to negotiate with either the native title party or, where none exists, the native title 
representative body. 
Unlike the current act, part 3 of the bill explicitly provides for the appropriate management of Aboriginal ancestral 
remains and secret or sacred objects. Ancestral remains must be returned to their traditional custodians and any 
disturbance or dealings with them is prohibited. The return of secret and sacred objects is mandatary for government 
agencies and encouraged for everyone else, but otherwise those objects cannot be sold or removed from the state. 
The council will be able to assist in the return of remains and objects and, where necessary, will be able to hold 
them in safekeeping until a custodian can be identified. Any person who is aware of the existence of an Aboriginal 
place, object or ancestral remains will be required to report this to the council, other than an Aboriginal person acting 
in accordance with their traditional rights and responsibilities or someone acting under instruction of such a person. 
Significantly, it will be up to Aboriginal people to assess the importance and significance of their heritage themselves 
rather than a body such as the Aboriginal Cultural Material Committee under the current act. Protection will be 
afforded to Aboriginal cultural heritage regardless of whether it is recorded on the new Aboriginal Cultural 
Heritage Directory. 
Part 4 of the bill will continue the ability for Aboriginal cultural heritage of outstanding significance to be declared 
a protected area, providing ongoing protection from harm. Unlike the current act, protected areas will not be vested 
in the minister, thereby minimising future act complications under the Native Title Act and allowing management 
responsibilities to be given to Aboriginal people. Protected areas may be subject to conditions that determine 
management and access and any breach of condition will be an offence. The existing 78 protected areas, which all 
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predate the Native Title Act, will carry over and the government will work with the relevant Aboriginal people to 
ensure that suitable conditions for protection and management are put in place. The bill will also allow for spatial 
inaccuracies, or other errors caused by outdated mapping or recording methodologies to be corrected. 
Part 5 sets out offences in relation to three levels of unauthorised harm to Aboriginal places, objects, ancestral remains 
and cultural heritage in protected areas—serious, material and general harm. The bill includes significantly higher 
penalties to reflect the serious impact that harm has for Aboriginal people, with up to $10 million for a body corporate, 
and $1 million or imprisonment for up to five years for an individual. Any penalties will be paid into an Aboriginal 
cultural heritage compensation fund, with compensation available to an Aboriginal person, group or community 
with traditional rights and responsibilities in respect of the Aboriginal cultural heritage that has been harmed. 
Part 6 deals with the management of activities that may harm Aboriginal cultural heritage. A key feature of the 
bill is the inclusion of a tiered land-use approval system. A permit will be required for tier 2 activities that involve 
low ground disturbance. A management plan will be required for tier 3 activities that involve moderate to high 
ground disturbance. Tier 1 activities that will result in no or minimal ground disturbance will not need an approval, 
although all reasonable steps will need to be taken to avoid or minimise the risk of harm. A very limited range of 
activities will be exempt from any kind of process and include travelling on existing roads and tracks, recreational 
activities on public land and waters, small-scale residential developments and improvements, and prescribed burns. 
All proponents are required to undertake a due diligence assessment to understand whether their proposed land 
use will impact Aboriginal cultural heritage and the likely level of impact. The focus is on engaging with Aboriginal 
people where an activity may harm heritage or where there is uncertainty about whether harm may be caused. The 
current act gives no role to Aboriginal people to be consulted or be involved in making decisions about their cultural 
heritage. Under the new act, proponents will need to provide notice to the relevant Aboriginal people to undertake 
tier 2 activities and will need to consult for tier 3 activities. This requirement for notification and consultation is 
a recognition of the fundamental right of Aboriginal people to be included in decisions that may impact their heritage. 
For tier 3 activities, proponents will be required to identify the existence and characteristics of the heritage to an 
appropriate standard prior to entering into negotiations on a management plan with a LACH service or other 
interested Aboriginal party. An agreed management plan is to be approved by the council, which will need to ensure 
that the plan meets certain standards and that, critically, the Aboriginal party has given informed consent. This will 
require the full and proper disclosure by the proponent of the proposed method for the activity as well as any feasible 
alternative methods that may reduce heritage impacts and the risk of the activity causing harm. It will also require 
that consent is given without any coercion, intimidation or manipulation. Both parties will be required to use their 
best endeavours to agree on a plan. When agreement cannot be reached, the council may assist the parties to reach 
agreement and act as a mediator. When agreement still cannot be reached, the council must make a recommendation 
that the minister authorise a management plan, which may be the proponent’s, the Aboriginal party’s or the council’s, 
or refuse to authorise a management plan. The minister’s decision must be made on the grounds of whether he or 
she is satisfied as to the matters set out in the bill and what is in the interests of the state. It is open to the minister 
to seek the views of other members of executive government in making his or her decision on what constitutes the 
interests of the state. If, when considering a management plan, the council forms an opinion that the Aboriginal 
cultural heritage that may be harmed is of exceptional importance to the cultural identity of the state, the plan will 
need to be authorised by the minister. 
All permits and management plans will need to provide for ways to deal with new information about the existence or 
characteristics of Aboriginal cultural heritage. Permits, management plans and section 18 consents may be transferred 
to another person providing it is for the same purpose and within the same footprint. To streamline approvals and 
ensure the efficient use of resources, it is expected that the council will delegate to the department its powers to 
consider and grant permits. 
Part 7 introduces a new suite of protection mechanisms. The minister will be able to issue stop activity orders 
and prohibition orders against an unauthorised activity that is causing harm or involves an imminent risk of 
harm, or if there is new information about Aboriginal cultural heritage. Stop activity orders will be limited to 60 days, 
during which time the council will be required to make a recommendation on whether a prohibition order is required. 
Stop activity orders may be extended by the minister for a further 60 days if the minister is satisfied the council 
needs further time. The minister will also be able to issue remediation orders for a person to remediate unlawfully 
harmed heritage. 
Part 8 encourages landowners and other interested persons to enter into voluntary Aboriginal cultural heritage protection 
agreements with Aboriginal people to enable the protection, preservation or conservation of Aboriginal cultural 
heritage. These agreements may be submitted to the council for endorsement and lodgement on the new directory. 
Part 9 of the bill establishes the new Aboriginal Cultural Heritage Directory. The directory will be a planning and 
research tool to assist in the consideration of Aboriginal cultural heritage and in decision-making, and will replace 
the current Register of Places and Objects. Minimum standards will establish the information required in relation 
to heritage that is recorded on the directory, and the council will have a duty to ensure that culturally sensitive 
information is secure. 
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Part 9 also includes a definition of “intangible Aboriginal cultural heritage”. To be kept alive, intangible Aboriginal 
cultural heritage must be continuously recreated and passed on from one generation to another. As such, intangible 
Aboriginal cultural heritage could be recorded on the directory to support Aboriginal people to preserve and pass 
it on to future generations. 

The bill will ensure proactive compliance through the appointment of inspectors under part 10, including powers of 
entry and inspection for the purposes of investigating possible breaches. The bill provides that Aboriginal inspectors 
may also be appointed—for example, members of a LACH service or Aboriginal rangers—with powers determined 
by the department’s CEO. 

Part 11 outlines general provisions relating to legal proceedings and includes powers of the court, liability of 
employers and evidentiary provisions. A key feature is the increase from 12 months under the current act to six years 
in which prosecutions for simple offences can be commenced. 

Part 12 outlines the role of the State Administrative Tribunal, including the process to seek a review by SAT, the 
decisions that may be reviewed and who the affected parties are. 

Part 13 covers miscellaneous matters, including how notices are to be given and the development of statutory 
guidelines by the council to support the operation of the new act. The requirement for notices for council or ministerial 
decisions will improve transparency. There will be a consultation process on the guidelines before they are endorsed 
by the council. Part 13 also provides a regulation-making power, including for fees to be charged for services 
provided under the bill and the recovery of costs and expenses incurred in its administration. The minister and 
CEO can also delegate certain powers.  

Part 14 sets out the transitional provisions that will assist with the smooth transition from the current act to the 
new act. Approvals issued under the current act will continue to have effect in accordance with their terms and will 
be taken to be either permits or authorised management plans for the purpose of various parts of the bill. Historical 
section 18 consents, being those applied for under the current act prior to the bill receiving royal assent, will expire 
in 10 years from when the current act ceases to have effect where the purpose has not substantially commenced. Once 
the bill receives royal assent, there will be a transitional period of 12 to 18 months during which the current act 
will remain in force. Any section 18 consents applied for and issued during this transitional period will be limited 
to five years. The existing Aboriginal Cultural Material Committee will continue operating until six months after 
the new act comes into effect to deal with any remaining section 18 applications. Transitional section 18 consents 
can be extended by the minister for a further five years for state-significant projects only. Part 14 also provides 
for the repeal of the Aboriginal Heritage (Marandoo) Act 1992, a historic addressing of past wrongs suffered by 
Aboriginal people. The bill will provide for the ongoing operation of existing mine activities as well as management 
of future impacts. 

Part 15 sets out consequential amendments to the current act and part 16 sets out amendments to other acts. This 
includes to the Environmental Protection Act 1986 so that the Minister for Aboriginal Affairs is not constrained from 
authorising a management plan when the project in question is also being considered by the Minister for Environment. 

In relation to state agreements, provisions that state that the proponent, in respect of the agreement, is taken to 
be a landowner for the purposes of the current act will cease to have effect when the new act is proclaimed. The 
government’s intention is to migrate state agreements to the new act rather than listing all the relevant clauses to 
be amended. 

The bill will deliver much-needed reforms to the Aboriginal cultural heritage management system in Western Australia. 
It is a highly significant and demanded reform in the Aboriginal affairs portfolio that aligns with the McGowan 
government’s commitment to support the pursuit of self-determination by traditional owners across the state. During 
the transition period, the government will be developing statutory guidelines, operational policies and regulations 
required to support the new act. Given the importance of these documents, the government is committed to a co-design 
process, overseen by a regulatory working group comprising traditional owners, industry and government. 

I would like to take this opportunity to thank everyone for their engagement in the review process and development 
of the bill. In particular, I would like to thank many hundreds of Aboriginal people for their time and commitment 
to this process. I would also like to thank other stakeholders, particularly the resources industry, who have taken 
a constructive approach. Finally, I would like to acknowledge the role of the former Minister for Aboriginal Affairs 
Hon Ben Wyatt for initiating and driving the review process during the McGowan government’s first term. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 

I commend the bill to the house and I table the explanatory memorandum. 

[See paper 941.] 

Debate adjourned, pursuant to standing orders. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110941ca710e531e588bb4a4825879e000f8fab/$file/tp-941.pdf
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ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Stephen Dawson (Minister for Aboriginal Affairs), 
read a first time. 

Second Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Aboriginal Affairs) [7.23 pm]: I move — 

That the bill be now read a second time. 
The Aboriginal Cultural Heritage Amendment Bill 2021 is a technical bill that complements the Aboriginal Cultural 
Heritage Bill 2021. It will amend the new Aboriginal Cultural Heritage Act to support cost-recovery arrangements. 
The Aboriginal Cultural Heritage Bill 2021 will allow a fee or charge to be imposed for services provided under the 
bill and for the recovery of costs and expenses incurred in the administration of it. The Aboriginal Cultural Heritage 
Amendment Bill 2021 will support this new head power by inserting section 292(6) to clarify that a prescribed fee 
or charge imposed by regulations under section 292 can include an amount that is a tax. These amendments are in 
accordance with state government policy for cost recovery and the need to reflect a fair and reasonable true cost 
of services. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give effect 
to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this bill, 
by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 942.] 
Debate adjourned, pursuant to standing orders. 

POLICE AMENDMENT (COMPENSATION SCHEME) BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Stephen Dawson (Minister for Mental Health), read 
a first time. 

Second Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [7.25 pm]: I move — 

That the bill be now read a second time. 
Our police officers swear an oath to protect and serve our community. That oath requires them to possibly put their 
lives on the line on behalf of our community. We expect them to run towards danger when others would run away, 
attend terrible scenes and crimes, see things that most people could not bear to see, and offer support and direction 
when others might falter. They do so willingly and readily and whether they are rostered on or off duty. 
Police officers deserve our support if their service results in injury or illness and they can no longer serve, yet for 
more than a century there has not been a compensation scheme for our medically retired officers. In 2016, the now 
Premier pledged that, if elected, the McGowan government would deliver three significant commitments to support 
medically retired officers. Those commitments were a police redress scheme for former medically retired officers, 
the reform of section 8 for medical retirements, and what was then called workers’ compensation for medically retired 
police officers. Others had ignored, or tried but failed to address, these issues. 
Police redress was delivered first. In 2018, the $16 million police redress scheme for medically retired officers was 
announced. The scheme provided payments of up to $150 000 to police officers medically retired due to a work-related 
illness or injury. Importantly, in partnership with Commissioner Dawson, the scheme was complemented with a historic 
apology and the presentation of honourable discharge certificates to many medically retired officers. 
In 2019, in fulfilling our second commitment, the Police Amendment (Medical Retirement) Bill was introduced 
into Parliament. That bill became law and created a new standalone scheme for medically retired injured or ill police 
officers, completely separate from section 8. This reform acknowledged the service of injured and ill officers and 
ensures that they can leave the police force with dignity and without the stigma of ending their service under the same 
section 8 provision that was so strongly associated with misconduct and integrity issues. 
The delivery of those commitments built on the record of successive Labor governments in enacting employment 
protections and statutory benefits to WA police officers, a record that has seen police officers covered by occupational 
health and safety legislation, the enactment of an appeal to section 8 removals and the introduction of a bill to provide 
a post-service medical benefits scheme. 
Today is another historic day, with the delivery of our government’s third commitment and what is now referred 
to as police compensation. The Police Amendment (Compensation Scheme) Bill will amend the Police Act 1892 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110942cb704f45269c920a34825879e000f8fb2/$file/tp-942.pdf
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to introduce a compensation scheme for police officers and Aboriginal police liaison officers who are medically 
retired pursuant to part IIC of the Police Act due to a work-related illness or injury. The police compensation scheme 
addresses a century-old missing piece in officers’ entitlements when they suffer a work-related illness or injury. That 
missing piece is that officers who can no longer serve due to their work-caused illness or injury are not entitled to 
receive a lump sum benefit on retirement. Often publicly cited as the need for workers’ compensation for police 
officers, the gap exists because at common law, police officers are not employees and are generally not covered by 
the Workers’ Compensation and Injury Management Act 1981. 
Importantly, this issue could not be resolved simply by fully including officers under the state workers’ compensation 
legislation. To do so would reduce their current entitlements. The unique requirements of policing and the existing 
legal framework of officers’ entitlements necessitated the development of a police-specific model of compensation 
that draws on relevant provisions of the WCIM act. The police compensation scheme that will be implemented by 
this bill comprises four elements — 
1. A compensation payment capped at an amount that is prescribed under section 5A(1A) of the Workers’ 

Compensation and Injury Management Act and is currently $239 179. Generally, this payment will be 
made up of — 
(a) a payment for permanent impairment; and 
(b) a salary amount payment of up to a maximum of 12 months of the officer’s pre-retirement salary; 

2. A payment for vocational rehabilitation, currently $16 743. 
3. Potential for an additional payment of up to 75 per cent of the prescribed amount, currently $179 384, which 

will take the maximum cap to $418 563, to be determined where an officer suffers permanent total incapacity 
and takes into account their social and financial circumstances. 

4. Maintenance of existing entitlements regarding work-related injuries. 
The scheme was announced by the Premier and the former Minister for Police, and was supported by the 
Western Australian Police Union of Workers at the police union’s annual conference last year. 
I will now explain the bill in more detail. The bill will insert into the Police Act 1892 a new part 2D to introduce the 
new police compensation scheme and to create a new dispute resolution process and Police Compensation Tribunal 
for dealing with grievances. This new part will apply to medically retired police officers and Aboriginal police liaison 
officers with a work-related injury or illness. Police auxiliary officers are not covered by the new part, as they are 
covered under the WCIM act. New section 33ZR that will be inserted by the bill specifies that the new compensation 
scheme will apply to members who have been retired by the Commissioner of Police on medical grounds following 
the process set out under part IIC of the Police Act and that the police commissioner’s decision to retire them is 
based on a work-related illness or injury. 
Maintenance of existing entitlements related to work-caused injury or illness is an important element of the scheme. 
New section 33ZT provides that members’ current, relevant and often unique entitlements, which reflect their 
legal status and duties, shall be maintained. This includes those provided for in the Police Act, the Police Force 
Regulations 1979, the Police (Medical and Other Expenses for Former Officers) Act 2008, the industrial agreement, 
and agency administrative arrangements and policies. Further, current arrangements regarding applications for 
payment via act-of-grace or ex gratia payments, or via common law, in circumstances in which it is contended that 
the WA Police Force has been negligent in its duty of care obligations, will also be maintained. 
Under the bill, a medically retired member is assessed to determine their degree of permanent impairment and the 
associated payment for impairment. New section 33ZW provides that these assessments shall be carried out by 
approved medical specialists who are WorkCover designated, and who will determine the assessment percentages 
that apply under the WCIM act. The medically retired member will select a specialist to carry out the assessment 
from a panel of specialists established by the police commissioner. New subsection 33ZW(4) provides that to support 
the timely payment of police compensation, the police commissioner may arrange for the medical assessment of 
the degree of permanent impairment of a member who has not yet fully completed the retirement process under 
part IIC of the Police Act or whose entitlement day has not yet occurred. New subsection 33ZV(3) provides that 
where that assessment determines an amount that is less than the prescribed amount, the medically retired member is 
also entitled to an additional salary amount that is up to 12 months’ pre-retirement salary, with the total not to exceed 
the prescribed amount. In addition, the medically retired member will receive a vocational rehabilitation payment 
that equates to seven per cent of the prescribed amount. 
New section 33ZZ provides that members who believe that they are unable to undertake any other further employment 
at all can make application for a determination of permanent total incapacity. These determinations are made by 
suitably qualified persons, termed assessors, appointed by the police commissioner. An assessor is not subject to 
control or management by the police commissioner, which will ensure objectivity. The assessor’s determination of 
the amount of compensation payable to a medically retired member who qualifies for compensation under this section 
is to have regard to the social and financial circumstances, and the reasonable financial needs, of the former member. 
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If it is determined that the former member does have a permanent total incapacity, they can be paid a further amount 
of compensation of up to 75 per cent of the prescribed amount. This aligns with the process and determinations 
that take place under the WCIM act. 
An example of potential payments under the scheme is as follows: a member has a pre-retirement salary of $103 000. 
They are assessed by a medical specialist to have a permanent impairment of $110 000. The police commissioner 
is obligated to pay them $213 000, because the combination of their salary amount and compensation for permanent 
impairment is within their prescribed amount—that is, $239 179. In addition, they will also receive the vocational 
training amount of $16 743. The total amount to which they are entitled is $229 743. If the assessor determines 
that the same member is entitled to compensation for permanent total incapacity, and their social and financial 
circumstances are such that they are entitled to the maximum amount, they are entitled to an additional $179 384. 
New division 3 of the bill will provide for dispute resolution. Under the bill, a single commissioner of the 
Western Australian Industrial Relations Commission will operate as the Police Compensation Tribunal. The tribunal 
will be able to hear disputes that are lodged by medically retired members who are aggrieved in relation to any 
assessment of the degree of permanent impairment, determination of permanent total incapacity, or the quantum 
of payment for permanent total incapacity. The tribunal will be able to engage in conciliation or arbitration to resolve 
any dispute. The tribunal will have the ability to make various orders in relation to degree of permanent impairment 
or a determination of permanent total incapacity, and will also have the ability, if needed, to order that new 
assessments or determinations be undertaken. New section 33ZZD lists the provisions of the Industrial Relations 
Act 1979 that set out the jurisdiction of the tribunal. References throughout this provision to “Commission” are to 
be considered references to the tribunal. The provisions listed may be modified by regulations made under the IR act 
or otherwise to accommodate the unique context of the tribunal. For the purposes of this bill, section 49(2a) of the 
IR act applies so that an appeal can be made to the Full Bench of the Western Australian Industrial Relations 
Commission. These appeal provisions have also been expanded to allow for appeals to be lodged if the tribunal 
has exceeded its jurisdiction, or there has been an error in law. It is also worthy of note that the provisions in new 
section 33ZZE regarding representation in person, or by an agent or legal practitioner, align with existing provisions 
under parts IIB and IIC of the Police Act. 
This bill will fulfil the government’s commitment. I want to thank the Police Union for its constructive contributions 
during the drafting of the bill. I want to acknowledge the former Minister for Police, and now Madam Speaker, 
Hon Michelle Roberts, MLA, and the Premier, Hon Mark McGowan, MLA, for their work to deliver a commitment 
that history said could not be fulfilled. I know they were motivated by their longstanding support of, and advocacy 
for, many medically retired officers. I know the Minister for Police, Hon Paul Papalia, CSC, MLA, is honoured to 
have led the bill through the other place. 
Our police compensation scheme reflects the uniqueness of policing and the sacrifices made by our officers while 
serving the WA community. When that service, that sacrifice, ends a policing career, our officers and their families 
need certainty and support to take care of themselves, transition out of the police force and continue their lives. 
This bill, and the police compensation scheme it introduces, will provide just that. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 943.] 
Debate adjourned, pursuant to standing orders.  

PAPER TABLED 
A paper was tabled and ordered to lie upon the table of the house. 

CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON NICK GOIRAN (South Metropolitan) [7.40 pm]: We are considering the Criminal Law (Unlawful Consorting 
and Prohibited Insignia) Bill 2021. Prior to the interruption for the dinner adjournment and the introduction of 
a couple of further bills that the government would like to have passed in the remaining three sitting weeks 
before the long adjournment for the summer, we were considering this bill. This bill is another of the bills that the 
government would like to have passed before the end of the year. 
As I mentioned earlier, this bill has some substantial elements that are similar to those in a bill that was presented 
in the fortieth Parliament. That bill was known as the Criminal Law (Unlawful Consorting) Bill 2020. Members 
may be aware that Western Australia currently has unlawful consorting laws; that is, laws that seek to restrict some 
Western Australians from being able to associate with one another. One of the things that this bill seeks to do is 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110943c4ed08c5de6b684aa4825879e000f8fb6/$file/tp-943.pdf
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substitute the existing unlawful consorting scheme with a new scheme. There are some issues about that that we will 
unpack momentarily. In addition, this bill seeks to introduce two new schemes: the prohibited insignia scheme and 
the dispersal notice scheme. 
I said prior to the break that the opposition is pleased to support any effort by the government that seeks to genuinely 
and authentically tackle heinous crime in our state. Therefore, we are minded to support those elements of this 
bill that could be described as novel attempts to, in particular, tackle outlaw motorcycle gangs. In coming to this 
determination, the opposition has placed some weight on a document that was tabled in this place on 19 October 
this year. It is entitled Report by way of justification of the provisions of part 3 of the Criminal Law (Unlawful Consorting 
and Prohibited Insignia) Bill 2021. The report was authored by WA Police Force on 15 October 2021—15 October 
of each year being a momentous day, even if I do say so myself! This particular report helps to provide some justification 
for these part 3 powers. It is important for members to be aware that this bill essentially is separated into two parts: 
part 2, the unlawful consorting regime, and part 3, which seeks to tackle the prohibited insignia and dispersal notice 
scheme. Part 3 of the bill contains the new provisions if we are to compare and contrast this bill with the bill from 
the fortieth Parliament. This document has been put together by WA police to justify these new provisions. I note 
that at page 15 of this tabled paper, WA police says — 

A prohibition on the display of insignia of an identified organisation will lessen the likelihood of such 
breaches of the peace or acts of violence since, in most cases, absent the display of such insignia, a member 
or members of one identified organisation would not be able to identify a member or members of another 
identified organisation. More generally, the prohibition on the display or insignia of an identified organisation 
makes a member of an identified organisation less able to be identified to other persons who may wish to 
cause them harm. 

Western Australia Police Force has been advocating for not only this prohibited insignia scheme, but also the dispersal 
notice scheme. I have explained to a few constituents that the dispersal notice scheme is a little bit like a move-on 
notice on steroids. What is meant by that is that at the moment, a Western Australian police officer has the capacity 
to issue a move-on notice to direct a person to move from their current location and that order is applicable for, as 
I understand it, a 24-hour period. The dispersal notice scheme will act in a different way. Rather than relating to 
location, it will be more directed at persons. A person will be asked to move on from associating with one or more 
other persons, which, as I understand it, will be for a seven-day period under this scheme. WA Police Force has 
provided some justification for this in the same tabled paper. At page 18, it states — 

The issue of dispersal notices to members of identified organisations will lessen the likelihood of such 
breaches of the peace or acts of violence since the members cannot get together in public to plan or engage 
in such behaviour. 

As I say, I indicate the opposition’s support for part 3 of the bill, which we describe as a novel scheme. But we do have 
several concerns about elements of not only this scheme, but also, as I will explain in a moment, the unlawful consorting 
provisions. I think it is important for the government to pause and reflect on the harsh reality that if it is going to try 
to up the ante against outlaw motorcycle gangs, it needs to expect its laws to be challenged. The opposition simply 
hopes that the government has done its homework. It needs to be said that this is a government that has form in not doing 
so. We very much hope that this is not another example of that. It is trite to say that these laws will be challenged. I am 
sure that the Attorney General is well aware of that. Indeed, in 2014 there was a case in the High Court, albeit that 
case was an unsuccessful challenge to the New South Wales Crimes Act 1900, in particular the provisions on consorting. 
Nevertheless, it demonstrates that these particular individuals will not hesitate to challenge these laws in the court. 
The question is: is the government confident that these particular laws will survive a similar challenge? 
I note also that in 2019, a challenge was made in Queensland. The Queensland Attorney General asked the Court of 
Appeal to assess the validity of warning notices under its legislation, the Criminal Code Act 1899, after a gang member 
had successfully defended consorting charges. It would be of some assistance for the passage of this bill, as members 
seek to scrutinise it, if the parliamentary secretary, on behalf of the Attorney General, could provide an indication of the 
extent to which the government has considered those particular cases and the issues that arose in them and provide us 
with some assurance that we can be confident that this will not happen with the bill currently before us. 
Although this approach being taken by the government, whether it be the prohibited insignia scheme or the dispersal 
notice scheme, could be described as novel, particularly the dispersal notice scheme, the other concern apart from 
the probability of the laws being challenged is whether they will be effective. There have been some comments 
already made and reported in the media questioning whether these laws will be as effective as the Attorney General 
has boasted. I note that a very experienced Queen’s Counsel, Tom Percy, was quoted as saying this only a month ago 
in The West Australian in an article entitled “Nice try but bikies won’t care and will still flout law”. He said — 

There is no reason to believe that any new law prohibiting a member of an OMCG from displaying their 
colours or insignia in public will have any meaningful effect on their activities. 
Why would it? 
Similar measures in Queensland have had almost no effect. 
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I note also in Queensland that last year the Brisbane Times ran an article entitled “No bikies convicted under toughest 
laws in the country”, which opened by saying — 

Not one bikie has been convicted in the past few years under Queensland’s “tougher” consorting laws 
aimed at cracking down on gangs involved in drugs, guns, child exploitation and fraud. 

I understand that at the time a two-year period had passed. It has almost been another two years since then, so, again, 
I ask the parliamentary secretary to provide an indication of the extent to which the Department of Justice here 
in Western Australia has consulted with its counterparts in Queensland and ascertained the effectiveness of those 
Queensland laws. The article I just quoted was from 16 January 2020. One would hope that maybe there has been 
some progress on these matters and that the predictions by the likes of Tom Percy and others could ultimately be 
proved to be unfounded. We ask the government to provide some clarification and indication on that. 
I move to the dispersal notice scheme. As I mentioned earlier, there is currently a power under WA law for a police 
officer to move a person on. Section 27 of the Criminal Investigation Act 2006, under part 4, “Miscellaneous official 
powers and duties”, states — 

(1) A police officer may order a person who is in a public place, or in a vehicle used for public transport, 
to leave it, or a part of it specified by the officer, if the officer reasonably suspects that the person — 

(a) is doing an act — 
(i) that involves the use of violence against a person; or 
(ii) that will cause a person to use violence against another person; or 
(iii) that will cause a person to fear violence will be used by a person against another person; 
or 

(b) is just about to do an act that is likely to — 
(i) involve the use of violence against a person; or 
(ii) cause a person to use violence against another person; or 
(iii) cause a person to fear violence will be used by a person against another person; 
or 

(c) is committing any other breach of the peace; or 
(d) is hindering, obstructing or preventing any lawful activity that is being, or is about to be, 

carried out by another person; or 
(e) intends to commit an offence; or 
(f) has just committed or is committing an offence. 

If any of those circumstances exist, the police officer can give an order under that provision that the person go beyond 
a reasonable distance from the place, or the part of the place, set by the officer, and order the person to obey the order 
or orders for a reasonable period set by the officer, but the period must not be longer than 24 hours.  
Currently, under section 27 of the Criminal Investigation Act 2006, a police officer has the power to issue a move-on 
notice; in contrast, clause 36 in the bill before us will allow them to issue a dispersal notice. This provision will 
remain in effect for seven days beginning on the day on which it takes effect. I have been advised in the briefings 
that have been provided to the opposition that a police officer will be able to give a dispersal notice to an adult member 
of an identified organisation who is consorting with an adult member of an identified organisation in a public place. 
Members may be aware that at the end of this bill, at pages 55 and 56, 46 identified organisations are listed. If a person 
is an identified member of one of those organisations, the police will have the opportunity in certain circumstances 
to issue a dispersal notice. It needs to be said—I hope that members appreciate this—that this is indeed a novel 
approach. I recall asking during the briefings that were provided to the opposition whether this dispersal notice 
scheme exists in other jurisdictions, and we were told that it does not. I further asked whether there were any such 
schemes internationally and we were told that that was not the case, either. Although we applaud the novelty of 
this approach, once again, we ask the government: is it braced and ready for the inevitable challenge that will 
be coming?  
When the parliamentary secretary is representing the Attorney General in this place, we do not want all the bluster 
and bravado that we inevitably see from the Attorney General in the other place, who beats his chest and tells 
everybody how much he is looking forward to tackling the bikies, how he would like them to bring on a challenge, 
and so on and so forth. We do not want that. We want the calm and considered approach that has been consistently 
demonstrated by his parliamentary secretary. We want a methodical and competent approach to this serious issue. 
We heard today from the President of the Legislative Council that the Attorney General has been spectacularly 
unsuccessful in trying to sue the Legislative Council. We do not want any more of that. Enough taxpayers’ money 
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has already been set aside by this Attorney General for his bluster and bravado. No more of that! We want the 
calm Swinbourn approach—not the maniacal Quigley approach. I hope that the government is braced for those 
inevitable challenges. 
That said, I take this opportunity to foreshadow to members that at the conclusion of my remarks, I will be seeking 
members’ support for a referral of this legislation to the Standing Committee on Legislation. One reason for that 
is that we are now at 30 November and we have a mere two and a half scheduled sitting weeks left. I note that 
Parliament is then scheduled to return on 15 February. That would give the Standing Committee on Legislation 
a good opportunity to peruse and consider this 68-clause, six-part bill. Over the summer recess, for the people of 
Western Australia, the Standing Committee on Legislation could make sure that our Attorney General has drafted 
these laws in a fashion that will sustain the inevitable challenges that will be brought to it by outlaw motorcycle gangs. 
We will have a good opportunity for that to occur over the next about two and a half months, thus ensuring that we 
will not have another fiasco like the very expensive Supreme Court matter that the Attorney General has just lost. 
Members may be interested to note that clause 2 of this bill provides that, in effect, the whole act, with the exception 
of section 67 and part 1, will commence on a day fixed by proclamation. Perhaps the parliamentary secretary can indicate 
in reply whether it is the case that the bill is currently not ready to commence. If it was, we would see a more traditional 
or alternative commencement clause whereby the main operative provisions would commence the day after assent. 
The government has indicated that that is not the case. That is not a criticism; it is often the case that bills require some 
other work to be done, whether it be regulations and so forth. Those things will take some time. When the government 
is ready, it will proclaim those particular provisions. Therefore, there is no problem with this bill being considered by 
the Standing Committee on Legislation over the summer recess. If the Attorney General has an alternative view and 
says it is very important—it is essential—that this bill pass before Christmas, and it cannot possibly be considered by 
the legislation committee over the summer recess, firstly, the opposition would ask for an assurance that these laws 
will withstand the inevitable challenge in court that will come; and, secondly, that these so-called toughest laws against 
bikies will be in place before 15 February. If they will not be in place between now and 15 February, there is no good 
reason for us not to take the prudent and careful approach of having the Standing Committee on Legislation review these 
laws to make sure that they can withstand the challenge. I look forward to the government’s response on that matter. 
There is an even greater reason why this bill ought to be considered by the Standing Committee on Legislation over 
the summer recess. That relates to the very significant difference that will be made with the unlawful consorting 
scheme. This matter has caused the Attorney General some degree of consternation. One only needs to consider his 
unruly remarks on this issue in the other place when it was pointed out by the opposition. It appears to the reader that 
the Attorney General introduced this bill, through the cabinet process, to the Legislative Assembly, but was regrettably 
unaware of the consequences of the change to the unlawful consorting scheme. Perhaps in typical modus operandi, rather 
than listening to the concerns raised by the opposition in the Assembly, what transpired can be described only as abuse. 
I look forward to us getting to the bottom of this. Although I do not expect it in the parliamentary secretary’s reply, 
I foreshadow that in the event that the government is not inclined to refer this matter to the legislation committee over 
the summer recess, we will need to tackle this issue in the Committee of the Whole House so that we can compare and 
contrast what the consorting scheme looks like at the moment with what it will look like once this bill passes. Evidently 
there will be a difference. I am led to believe that it will take three years for police to undertake the assessment process, 
particularly with our current cohort of child sex offenders who are captured by the existing scheme, to determine 
which of those will be eligible and captured by the new scheme. If it is the case that the schemes are identical and 
will capture the same cohort, there will be no need for a prolonged three-year assessment process. 
It was particularly troubling to the opposition to be told that approximately only five per cent of those in the current 
scheme will be captured by the new scheme. I understand that 800 child sex offenders are captured by the current 
scheme, and that only five per cent of them will be captured in the scheme moving forward, so 95 per cent will no 
longer be captured by the scheme. This has been described as the watering down of these laws against child sex 
offenders. The Attorney General repeatedly says that that is a scare campaign by the opposition. Rather than calling 
it a scare campaign, he should just carefully, methodically, coolly and calmly explain what proportion of child sex 
offenders are being captured by the current scheme and the mechanism by which they are being captured, and the 
proportion who will be captured moving forward and the mechanism by which they will be captured. 
I have said a few times to members that the best thing to do in this job is to read. If they do that, they will find that 
one thing that is happening here is that section 557K of the Criminal Code is being used presently with respect to 
unlawful consorting. In particular, members ought to be aware that section 557K(4) reads — 

A person who is a child sex offender and who, having been warned by a police officer — 
(a) that another person is also a child sex offender; and 
(b) that consorting with the other person may lead to the person being charged with an offence under 

this section, 
habitually consorts with the other person is guilty of an offence and is liable to imprisonment for 2 years 
and a fine of $24 000. 
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I have a copy of the blue bill and it is very interesting that in the blue bill, section 557K(4) is struck out completely. 
Section 557K(4) is struck out and so is subsection (5). There are track changes that strike through particular provisions 
in the statute of Western Australia—they are struck out. Yet, in the Assembly, on 9 November, Hansard—not in the 
uncorrected proof, mind you, but in the finalised version—records these words attributed to Mr J.R. Quigley — 

We have not repealed section 557K(4); that is the still the law … 

Someone has made a mistake there! I do not know whether that is how he spoke on the day; he had the opportunity 
to correct the uncorrected proof. Nevertheless, quite apart from the grammar, Mr J.R. Quigley is recorded on Tuesday, 
9 November 2021, as saying, “We have not repealed section 557K(4)”. There was a bit of interjecting from the 
Leader of the Liberal Party, the member for Cottesloe, at this point, but rather than conceding that he had made an 
error, the Attorney General doubled down. He said — 

Section 557K(4) is the law this evening — 
That is evidently the case, because the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021 has 
not yet passed through both houses of Parliament — 

and when this bill passes the Council, and is signed by Executive Council and the act is proclaimed, 
section 557K(4) of the Criminal Code will exist as it exists now. 

Yet the blue bill strikes out these provisions. The Attorney General is certainly a very intelligent fellow, but he is 
also known for playing a lot of games. In fact, there would probably be very few politicians in Western Australian 
history who have played more games than the Attorney General. One can only assume that the silly game the 
Attorney General was playing at the time was to say, “Yes, section 557K is the law at the moment. Once the bill 
passes the Council it will still be the law.” That is all true, until such time as he reads clause 2 of his own bill. 
Incidentally, members, clause 67 will strike through section 557K of the Criminal Code. Clause 2(c) states — 

section 67 — on the day after the period of 3 years beginning on the day fixed under paragraph (b). 

It is a sure thing that these provisions will be repealed; that is the whole point of clause 67. For the Attorney General 
to suggest otherwise would seem to indicate that the person with carriage of the bill has not read his own bill. We 
would not want to ascribe negative motivations to the Attorney General about trying to deliberately mislead the 
Parliament, or anything like that. I cannot imagine that being the case, so the explanation that seems far more 
plausible is that a very intelligent fellow has not read his own bill. 

We will have to tackle that, parliamentary secretary, because that is the existing provision for consorting notices. 
For members who are not aware, that is what gives any police officer in Western Australia the capacity to walk up 
to a child sex offender and give them a warning; section 557K enables them to do that. It will no longer be the case 
that every police officer in Western Australia will be able to do that once the Attorney General’s bill becomes law. 
There will be a new scheme in place under clause 9. Members who are particularly interested in whether child sex 
offenders should be able to consort, and the extent to which they can consort with one another, ought to take a moment 
and compare section 557K of the Criminal Code as it is at the moment with what it will be when the Attorney General 
strikes it through with clause 9 of this bill. 

Clause 9 sets out how a new unlawful consorting notice will be issued. Incidentally, only an authorised officer will be 
able to issue one of these consorting notices—not any police officer; only an authorised officer. An “authorised officer” 
is defined at clause 3 of the bill as — 

authorised officer means a police officer who is, or is acting as, a Commander or an officer of a rank 
more senior than a Commander; 

I ask the parliamentary secretary to indicate to members in his reply to the second reading debate, if he has the 
information available to him, how many ranks of police officer there are below commander. At the moment, any 
police officer can issue a warning to a child sex offender and say to them, “Be warned. If you consort with that other 
child sex offender, you’re liable to be prosecuted under 557K(4).” That is the current law. Any police officer can do 
that. But under the new bill proposed by the Attorney General, they will have to reach the rank of commander. How 
many police officers are there in Western Australia at the moment who can issue a consorting warning, and how 
many will be able to do so after this bill is enacted? Whatever the number is, it will be a darn sight less than what it 
is at the moment. I will be keen to know how many ranks there are below commander, because we will be saying to 
them, once this bill passes, “You’re not able to issue one of these consorting warnings anymore.”  
It is plainly the case that an additional burden will be placed on police once this new scheme of consorting notices 
under clause 9 comes into effect. They will need to ascertain that a person is a relevant offender who has consorted, 
or is consorting, with another relevant offender or suspect on reasonable grounds that the person is likely to consort 
with another relevant offender. That is not the case at the moment, so the new scheme will give police officers 
a new thing to consider. In addition to that, an officer will have to consider that it is appropriate to issue the notice 
in order to disrupt or restrict the capacity of relevant offenders to engage in conduct constituting an indictable offence. 
I can imagine that the Attorney General may well have thought, “In order to tackle the bikies, I’m going to have to 
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restrict these consorting notices, these particular provisions that restrict the ability of Western Australians to associate 
with one another. I’m going to have to make sure that I really narrow them down because if I don’t, I’m going to 
be subjected to the type of challenges that we have seen in New South Wales and Queensland.” I can understand why 
he might want to do that, but why will the government then allow so many child sex offenders the freedom to be 
released from the existing anti-consorting laws? 
These are the types of things that ought to concern members and, once again, justify why the bill should be considered 
by the Standing Committee on Legislation over the summer recess. Members should remember that it will take 
the government and our hardworking police officers three years to do the assessment process with regard to all 
these individuals. While they are busy undertaking that process, perhaps we should take two months over the summer 
recess to make sure that we get this right, that we have the laws in such a state that the bikies will not be able to 
successfully challenge them in the courts and, in the meantime, we will not be allowing child sex offenders to run 
around without the threat of a warning from a police officer, a threat that currently exists. 
I draw to members’ attention some other curious elements of this bill. This goes to the amendments on the supplementary 
notice paper standing in my name on behalf of the opposition and they attend to two points. The first is what is 
described as a defence for union officials, and the second is who will be the overseer of these laws. With regard to 
the provision for union officials, the explanatory memorandum states that clause 18(2)(a) sets out an acceptable 
range of most day-to-day, law-abiding activities during which it may be necessary to consort. Those circumstances 
are engaging in a lawful occupation, trade or profession; attendance at an educational institution to take part in specified 
courses; and receiving a health service or social welfare service or obtaining such a service for a dependant.  
I pause there and note that the list of things being suggested by the government are what it is saying child sex offenders 
ought to be able to do. They ought to be able to consort with another child sex offender in certain circumstances, such 
as engaging in a lawful occupation and attending an education course. The list includes the provision of legal advice, 
lawful custody, complying with a written law or an order made by a court or tribunal, or any other order, direction or 
requirement made under written law, and then the government has snuck in official union activities. The list goes on 
to state fulfilling a cultural practice or obligation of the customary laws or traditions of the person’s community if the 
person is an Aboriginal or Torres Strait Islander person. This is all set out in the explanatory memorandum.  
The opposition’s question is: Why has the government snuck in the provision for union activities? Why do we 
need to have child sex offenders consorting with one another with their defence being, “I’ve got my union hat on. 
We’re engaging in official union activities”? The point on which I would welcome a response from the government 
is this: the government says it is very important that people undertake this official union activity and consort. It is 
crucial; they have not given up their rights the moment they abuse a child in this space; we will allow them back onto 
the official union activity playing field. We will allow them back in there because it is crucial; it is absolutely essential. 
It is in the same league as the provision of legal advice, lawful custody, receiving a health or social welfare service, 
or engaging in a lawful occupation. It is in that same league. If that is the case, I seek a response from the government 
for why we have excluded a whole range of other activities when people ordinarily associate. Why are only these 
things attracting such special treatment? We will tackle that in due course. This is by way of giving notice to members 
for why the opposition has an amendment on the supplementary notice paper to delete this special treatment for 
official union activities from those who otherwise would not be able to consort with one another. 
Interestingly, clause 43 sets out the same defence provisions to a charge of consorting contrary to a dispersal notice. 
If a police officer issues one of these dispersal notices and says to these individuals, “I don’t want you to associate 
with one another for seven days”, the individuals can give the defence of, “We need to because we have official union 
activities to engage in.” The government needs to provide a response for why it deems it is very necessary to provide 
this type of defence for union activities. 
In the previous Parliament, my predecessor, Hon Michael Mischin, had this to say on this matter. I quote from 
Hansard of 11 November 2020 — 

It is all very well to limit association — 
I can just hear him saying this. 
Hon Sue Ellery interjected. 
Hon NICK GOIRAN: He continues — 

to “the purposes of the business of the organisation”, but as we have learnt to our cost over the last decade 
or so, some unions, unfortunately, have criminals as members and some misuse the authority that they 
have within those organisations for the purposes of extortion and other criminal conduct that perverts the 
proper purpose of those organisations, and they use the power that those organisations may be able to wield 
for undesirable and criminal activities. However, in this legislation we are contemplating making a specific 
exception for those criminals. Apparently, criminals consorting with each other can be too great a risk 
unless, of course, they happen to be members of a union. There seems to be no good reason that that 
exception should be in the legislation. If it is thought that that is important—that somehow they should 
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be allowed to consort for the purpose of the business of the organisation—and it is to be taken on trust 
somehow that that is all they will be doing and that the risk, however great, they may consort for criminal 
purposes ought to be allowed, then it also ought to be permitted for other relationships. One wonders why 
there is any limitation at all. 

I look forward to the government’s explanation for why that provision is not only appropriate, but also necessary. 

The final area in the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill I want to tackle is: who should 
be the monitor of these police powers? My concern—this is a longstanding concern—is that too often governments 
can lazily try to send these types of monitoring activities to the Ombudsman or, as they are more officially known, 
the Parliamentary Commissioner for Administrative Investigations. That is what this government is doing with this 
particular bill. Members will see on the supplementary notice paper that the opposition will seek to remove the 
Ombudsman as the overseer and instead insert the Corruption and Crime Commission. 

Page 38 of the explanatory memorandum confirms that this bill will give the Ombudsman power to enter police 
premises, inspect police records, direct police officers to produce information and recommend the variation or 
revocation of unlawful consorting notices. These are all the types of jobs that normally fall in the remit of the 
Corruption and Crime Commission. This is not something new. I draw members’ attention to the work of the 
Standing Committee on Uniform Legislation and Statutes Review from as far back as March 2012. It will soon be 
nearly 10 years since the chair of that committee, the exceptionally talented and hardworking Hon Adele Farina, 
authored the sixty-ninth report, which dealt with the Criminal Investigation (Covert Powers) Bill 2011. We had 
a very similar situation in the era of the Barnett government when there was an attempt to make the Ombudsman 
the overseer of these criminal investigation covert powers. The Joint Standing Committee on the Corruption and 
Crime Commission made a submission to the Standing Committee on Uniform Legislation and Statutes Review 
and basically said, “Hang about; while you are reviewing the Criminal Investigation (Covert Powers) Bill, please 
give some consideration to who should be the overseer of these powers.” I have in my possession a copy of that 
submission from 18 November 2011, so it is now 10 years old. It is a public document, and at page 3 it reads — 

… it is the Committee’s submission that the oversight and monitoring powers in the Bill would be better 
entrusted to the Corruption and Crime Commission … than to the Parliamentary Commissioner for 
Administrative Investigations … 

The reasons for this submission are as follows: … 

Members can obtain a copy of this submission to read the full reasons. The two that I particularly want to draw to 
members’ attention for consideration are — 

• A principal concern with controlled operations, because of their very nature, is the possibility of 
corruption. A controlled operation involves the committing of actions that would otherwise be criminal 
by law enforcement officials or persons authorised by law enforcement officials. The community is 
naturally concerned that the power to commit such acts with legal immunity is not misused. The 
Commission’s main purpose — 

That is, the Corruption and Crime Commission’s — 

is to “to improve continuously the integrity of, and to reduce the incidence of misconduct in, the public 
sector” … In exercising the oversight and monitoring powers provided by the Bill the Commission, by 
its nature, is more likely to pay close attention to, take note of and respond appropriately to possible 
misuses of the controlled operations powers of law enforcement agencies; 

If you like, by way of a comparison, having just identified the role of the Corruption and Crime Commission, the 
committee goes on to say — 

• The Ombudsman’s mission is to “improve the standard of public administration”. The focus of the 
Ombudsman is more likely to be on record keeping and efficient administration than on possible 
misconduct; 

• The Ombudsman already has a very broad range of responsibilities across the whole range of public 
administration, as well as some very important specific functions such as reviewing certain child deaths. 
With limited resources the Ombudsman necessarily needs to decide how to deploy these resources 
most effectively. It may be difficult for the Ombudsman to give sufficient attention and resources to 
the new tasks of oversight and monitoring that the Bill would impose. 

All of which is to say that this particular episode ended with the government of the day conceding the point. Of 
course, the Corruption and Crime Commission oversees these powers, not the Ombudsman. The same principles 
apply here. The Corruption and Crime Commission ought to oversee this work that will be undertaken by police. 
It is one of the main roles of the Corruption and Crime Commission and it is one of the main reasons that it was 
established in the first place. Why are we now asking the Ombudsman to delve into this area? It would plainly be 
a matter of duplication for them to do so. There is a simple solution to this. This extraordinary role that will be 
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performed by police will still be monitored. Remember that this will be police directing and telling people whether 
they can or cannot associate. One of our fundamental freedoms is the freedom of association, and this bill will give 
police the power to restrict that freedom of association—for good reasons when it comes to child sex offenders, 
drug traffickers and outlaw motorcycle gang members; nevertheless, it is a serious power. If we are to entrust 
the police with this very serious power to restrict which people can associate with one another, someone needs 
to be watching them. The person who should be watching them is the person who is always watching police, which 
is the Corruption and Crime Commissioner. Why would we invest in another body to come along and do that 
same work? 
In conclusion, I indicate that the opposition does support the government’s novel efforts to try to tackle outlaw 
motorcycle gangs, particularly its prohibited insignia scheme and also its new dispersal notices scheme. We do, 
however, have concerns about whether the government is match fit for any court challenge that may occur. That is 
why we would like the bill to be considered by the Standing Committee on Legislation over the summer recess. Even 
more importantly, we want to be satisfied that we are not going to end up with 95 per cent of child sex offenders 
who are currently captured by our consorting laws no longer captured after this three-year assessment process. If 
that is going to be the case, we want some clear and cogent reasons why that ought to be allowed by this Parliament 
before we wave through these laws. 
Before I move the motion to refer, by way of indication to members, as is perhaps becoming customary with the 
government, there has not been a great deal of consultation on this matter. In fact, ordinarily the Law Society of 
Western Australia is pretty forthcoming with its feedback to me on bills proposed by this government, but in this 
instance, it said it had not even been consulted by government. That might be another task for the Standing Committee 
on Legislation. That said, I ask members to give serious consideration to supporting the referral motion. 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 
HON NICK GOIRAN (South Metropolitan) [8.33 pm] — without notice: I move — 

That the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021 be discharged and referred 
to the Standing Committee on Legislation for consideration and report by no later than 15 February 2022. 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [8.34 pm]: I rise to give 
the government’s position on the referral motion moved by Hon Nick Goiran. From the outset, I indicate that the 
government will not be supporting the referral of this bill to the Standing Committee on Legislation. There are 
a few reasons for that, but I shall keep my contribution as brief as I can.  
This bill has been developed in close consultation with key stakeholders, including subject matter and legal experts, 
and the bill is ready to be proclaimed as soon as it is passed. Hon Nick Goiran spoke of the time imperative. We could 
kick the can down the road until February, but then we would have to find a spot in the legislative program to deal 
with this, and on and on it would go. We are here today and we want to deal with the bill today and during this 
week. We do not support further delay of the progress of the bill. It is noted that a substantially similar bill to this bill 
was introduced in the last term of Parliament but that it did not progress through the Legislative Council. The idea 
that further delays are justified on the basis that we will get a better outcome if we refer it to the Standing Committee 
on Legislation—not that it was referred, I believe—was not borne out. 
The proclamation clause that I think has been referred to is not included for the purposes of delaying the proclamation 
of the bill; it is simply a matter of drafting that has been adopted in this bill. It is true, I suppose, in one sense that 
if we kick the can down the road to February next year and get a report from the legislation committee, we could then 
get on with it and get the bill done, but we would miss out on the opportunities that arose as a consequence in the 
meantime. We have an opportunity to get this bill started and will benefit from delivering this bill to the community 
through the actions of the police whose dealings with outlaw motorcycle gangs and their activities are ongoing. The 
outlaw motorcycle gangs will not hold in abeyance what they do. Summer is an active period for outlaw motorcycle 
gangs. It is good riding weather and good weather to cause disturbances, so I do not think we should allow the 
progress of this bill to be delayed and give them a bit more time to get up to what they get up to. We will not support 
the referral of the bill to the legislation committee. It is an excellent committee and does excellent work while it is 
formed. I have sat on it, so I am not suggesting that it does not do valuable work. 
It is also worth noting that the WA Police Force has been very closely involved in development of the bill and that 
it supports the bill. There was an idea that the police would just deliver this bill and would have to deal with the 
consequences. The police have been intimately involved with it from the outset. The police very much support it and 
want the provisions in it. In fact, the police asked for them. The police are working to prepare the necessary internal 
policies, training, information system improvements and information sharing protocols with the Ombudsman for 
when that arises. From that point of view, I think the best thing this chamber can do is to start to get this bill underway. 
That will give the police the tools they are asking for to deal with outlaw motorcycle gangs, amongst other things, 
such as child sex offenders and drug traffickers—those who choose to live a life outside the norms of society and 
who choose to live a life that often puts ordinary people’s health, wellbeing and safety at risk. In the second reading 
speech, we gave the example of a man in Armadale who was wearing a Sons of Anarchy outfit while working on his 
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car in his front garden. An outlaw motorcycle gang member stopped and beat the living daylights out of that poor 
man because he was wearing an outfit that the outlaw motorcycle gang member said he had not earned and told him 
that he had to earn his, so he delivered him a hiding to teach him a lesson. If we delay the passage of this bill — 
Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: I think it will have some benefit. I am trying to paint a picture of the kinds of people 
this bill is aimed at and the mischief they are engaged in in the hope that it will help them move away from their errant 
behaviour. That is the type of person this bill will deal with. There is no justification for delaying it. The committee stage 
of this bill will no doubt be exhaustive as we go through the process. I have already been warned by Hon Nick Goiran 
about the level of interrogation he intends to put me under during the course of this bill, which he is entitled to do. 
Hon Nick Goiran interjected. 
Hon MATTHEW SWINBOURN: The member did not use the word “interrogation”, but he certainly pointed to 
a number of areas that he would like to debate. I am not suggesting any improper motives on the member’s part. 
The government does not support the bill’s referral to the Standing Committee on Legislation and will vote against 
the motion. 
HON PETER COLLIER (North Metropolitan) [8.40 pm]: I indicated to the parliamentary secretary that I would 
not comment on this referral motion, but he inspired me to raise a couple of points in response. I have a couple of 
comments. First of all, with regard to the referral, quite frankly, Hon Nick Goiran has given a very comprehensive 
and forensic assessment of the legislation, particularly from his perspective on the watering down of anti-consorting 
laws as they relate to child protection. That is something that he feels particularly strongly about and is very relevant. 
Some areas of this bill need scrutiny, and that cannot be met in the Committee of the Whole process. The first 
point I want to raise is that the parliamentary secretary said this bill was part of the previous Parliament. 
Hon Matthew Swinbourn interjected. 
Hon PETER COLLIER: I am aware that the insignia component is now part of the bill. The original bill could 
have been passed in the previous Parliament; the government could have easily included some amendments. The 
fact that that bill was not passed in the previous Parliament had nothing to do with the opposition. I want to make 
that perfectly clear. The opposition supports this bill, particularly the part that deals with insignia and, shortly, when 
I contribute to the second reading debate, I will reiterate that. To suggest that the provisions in this bill will somehow 
happen automatically within the next couple of weeks and over Christmas and that the police will be able to deal 
with motorcycle gangs when they go on their runs to Margaret River, Kalgoorlie or wherever they go over the January 
break is naive in the extreme. These laws will not take effect by then. I do not think the parliamentary secretary’s 
argument about the timing component is valid. 
My second point relates to the Standing Committee on Legislation. The parliamentary secretary said with a straight 
face that the legislation committee does really good work. I am not sure that any bills have been referred to the 
legislation committee in this Parliament. 
Hon Matthew Swinbourn interjected. 
Hon PETER COLLIER: Has any bill been referred to the committee during this Parliament? 
Hon Matthew Swinbourn interjected. 
Hon PETER COLLIER: Why not ask the Standing Committee on Legislation to do some work and we will 
know? Like the parliamentary secretary, I have no doubt it will do a good job. The committee system in this place 
is magnificent. The Standing Committee on Estimates and Financial Operations is outstanding! I really think that 
the government should give the legislation committee a go, particularly on a bill like this. While the government 
continues to assume that all its legislation is perfect, and then gets really cranky when we spend an inordinate amount 
of time in Committee of the Whole, its criticism is without foundation. 
I can count. It is evident we are not going to win this one and the bill will not be referred to the Standing Committee 
on Legislation, but I say to the government that if there are a couple of bills that are not time imperative and could 
do with some decent scrutiny, it should give the legislation committee some work. The government cannot say that 
the legislation committee in this Parliament is doing a good job, because they have not met—rather, they have met 
but they have not considered any legislation. 
Hon Dr Steve Thomas: They are probably at a Christmas function. 
Hon PETER COLLIER: I am sure they might be.  
Yes, I agree that the police have been consulted extensively. I have been in quite comprehensive consultation with 
the police, and, in my contribution, I will talk extensively about the report that the government tabled from the police. 
But the police are not the only facet, organisation or stakeholder involved here. I think the Standing Committee on 
Legislation would definitely give an opportunity for those other parties to have a say. Having said that, I do not 
want to hold up the progress of this bill. I had not intended to speak, but the parliamentary secretary really inspired 
me. I will most definitely support the referral. 
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Division 
Question put and a division taken, the Acting President (Hon Steve Martin) casting his vote with the ayes, with 
the following result — 

Ayes (6) 

Hon Peter Collier Hon Steve Martin Hon Neil Thomson  
Hon Nick Goiran Hon Dr Steve Thomas Hon Tjorn Sibma (Teller)  

 

Noes (20) 

Hon Klara Andric Hon Peter Foster Hon Sophia Moermond Hon Matthew Swinbourn 
Hon Dan Caddy Hon Lorna Harper Hon Shelley Payne Hon Wilson Tucker 
Hon Stephen Dawson Hon Jackie Jarvis Hon Dr Brad Pettitt Hon Dr Brian Walker 
Hon Kate Doust Hon Ayor Makur Chuot Hon Stephen Pratt Hon Darren West 
Hon Sue Ellery Hon Kyle McGinn Hon Martin Pritchard Hon Pierre Yang (Teller) 

            
Pairs 

Hon Colin de Grussa Hon Samantha Rowe 
Hon James Hayward Hon Rosie Sahanna 

Question thus negatived.  
Second Reading Resumed 

HON PETER COLLIER (North Metropolitan) [8.49 pm]: I stand to make some comments on the Criminal Law 
(Unlawful Consorting and Prohibited Insignia) Bill 2021, specifically about part 3 of the legislation with regard to 
outlaw motorcycle gangs and the use of insignia. As I said in my brief contribution to the referral motion, this 
component of the bill was not a part of the bill from the last Parliament. I totally support this part of the bill. 
Hon Nick Goiran: Other than the union defence clause. 
Hon PETER COLLIER: I apologise. The union defence clause is also an addition. I would be interested to hear 
the comments from the parliamentary secretary with regard to that. 
It would take a very brave person to not support anything that will enable us to come down hard on outlaw motorcycle 
gangs. It can be quite intimidating to have a group of outlaw motorcyclists, for want of a better term, passing us 
on the freeway or on a country road, or sitting next to us when we are at a hotel. Long gone are the days when I have 
gone to a hotel that has been inundated with outlaw motorcycle gangs—in fact, never—but they have a propensity 
to be attracted to certain hotels or areas, particularly country areas, when they go on their runs et cetera. As I said, 
there is something quite intimidating about that. It is not just that. People can go for a run with their mates on their 
motorcycle. Nothing is wrong with that. The issue is the outlaw component and the associated crime. Ideally, this 
legislation will assist in helping to overcome that issue. 
The bill seeks to make three main reforms. The first is the unlawful consorting scheme, which is aimed at disrupting 
and restricting the capacity of offenders to engage in criminal activity by criminalising association and communication 
between offenders. This scheme will apply broadly to anyone who is deemed a relevant offender—namely, a declared 
drug trafficker, or a person who has been convicted of a range of listed offences, including an indictable offence, 
a child sex offence or an offence under the bill, and who is displaying an insignia in a public place or is in breach 
of a dispersal notice. The second component is the prohibited insignia scheme. That will specifically target criminal 
organisations such as outlaw motorcycle gangs, or OMCGs, OMCG affiliate gangs and street gangs. It seeks to 
prohibit the display of insignia by 46 identified organisations that are listed in schedule 2 of the bill. These identified 
organisations are based on state and commonwealth police intelligence as contained in a report tabled in the 
Legislative Assembly by the WA Police Force on 19 October 2021. I will refer to that report quite extensively in 
a moment. That scheme can be amended only by Parliament including a regulation-making power.  
Finally, the bill seeks to implement a dispersal notice scheme, which will also specifically target criminal organisations. 
It will empower the police to issue and enforce dispersal notices aimed at disrupting consorting in public places. 
A dispersal notice can be issued to suspected members of different identified organisations and will apply for a period 
of up to seven days. I understand that we are the only jurisdiction in the nation that will have that scheme. A person 
who fails to comply with a direction for unlawful consorting issued by a police officer, and a person who displays 
prohibited insignia or breaches a dispersal notice, will commit an offence punishable by imprisonment for 12 months 
and a fine of $12 000. Corporations will attract a fine of $60 000 for displaying prohibited insignia. 
That is very general. The shooting at Perth Motorplex at Kwinana Beach probably prompted this legislation more 
than anything. That identified the fact that although these gangs like to feel that they are above the law, they simply 
are not. In that instance, one man—the past president of a gang—lost his life, a young boy was grazed by a bullet, 
and another man was shot. 
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We are not talking about Gandhi here. These guys have form. I intend to go through the report of the Western Australia 
Police Force quite extensively, because even though it was tabled, it is important for people to hear what the police 
have written. This comes from the coalface; it comes from the officers who have to deal with these outlaw gang 
members. I have spoken to the WA Police Union and a number of police about this, and they are all supportive 
of this particular component of the legislation, so I have no problems going through elements of the report just 
to emphasise why this component of the bill is necessary.  

As I said, I certainly will not go through the whole report; I will read selectively from it. But I recommend that members 
have a read; it is quite compelling. I know that the parliamentary secretary mentioned a couple of cases earlier, but 
I will go through them a little more extensively. There is a pretty good definition of the term “outlaw motorcycle 
gangs” in the report. It captures pretty much what they are related to. The report states — 

The Australian Institute of Criminology published a paper in March 2021 which provided a comprehensive 
literature review of the organisational structure, social networks and criminal activities of Outlaw Motorcycle 
Gangs (OMCGs) … 

OMCGs encompass characteristics that facilitate violent crime, including their size, paramilitary 
hierarchical structures, criminally inclined membership, reputations for violence and hostility to outsiders. 
In Western Australia (WA), OMCG members have been increasingly implicated in a variety of high-level 
criminal enterprises including drug and weapons trafficking and distribution, extortion, fraud and money 
laundering. 

They have their little enclaves and their little castles and they use them as their fiefdoms for their drug use and 
illegal activity. As I said, they feel that they are above the law. It continues — 

OMCGs are recognised as having high levels of involvement in methylamphetamine production and 
distribution, illicit firearms trafficking, tax evasion and money laundering, as well as serious violent 
crime … To support and facilitate this offending, OMCGs are highly territorial and utilise intimidation 
and violence to exert power and control over criminal syndicates. 

It goes on to say — 

Since 1984 there have been multiple OMCG murders, shootings, fire-bombings and violent assaults that 
have occurred in public places throughout Australia. This includes the recent Western Australian incident 
where Rebels OMCG President, Nickolas Martin, was fatally shot from long range while attending an 
event at the Kwinana Motorplex in 2020. 

I might add that that was while he was surrounded by hundreds of other people. The report lists a litany of cases in 
which OMCGs have been directly involved in violence or crime, and I will go through just a few of those. It states — 

26 August 2021  Grievous Bodily Harm 

Violent assault allegedly committed by a member of the Mongols OMCG in the 
carpark of a Geraldton licensed premises. Victim was allegedly stabbed seven times 
in the arms and torso whilst trying to defend himself. 

… 

22 June 2021  Armed Robbery/Arson 

Tattooist and customer at Ellenbrook Tattoo business allegedly robbed at gunpoint. 
Business and offenders allegedly linked to the Rebels OMCG. 

… 

17 June 2021  Kidnapping/Serious Assault 

Rebels OMCG members and associates allegedly abducted a female over a perceived 
debt. Also alleged that victim seriously assaulted, including having her hair cut off. 

Another one is — 

29 April 2021  Shooting Incident 

Two members of the Comanchero OMCG allegedly fired several shots into a house 
in Bennett Springs. 

There are always instances of this, but there was one instance just recently when they got the wrong house. It goes on — 

12 December 2020 Murder 

Rebels OMCG President fatally shot at the Kwinana Motorplex during a motorsport 
event attended by members of the public. 
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I have mentioned that one — 
5 November 2020 Cash Seizure 

2 x Trucks stopped 
1 x truck stopped in Coolgardie, locating $13.2 million in cash allegedly concealed 
in compartments in trailer being driven by one member of the Lone Wolf OMCG. 
1 x truck stopped in Meckering, locating $2.94 million in cash concealed in 
compartments in trailer being driven by one member of Lone Wolf OMCG 

… 
11 September 2020 Deprivation of Liberty/Threats to Kill 

Mongols OMCG member allegedly lured his ex-partner to a service station in 
Bertram where he allegedly assaulted her, and held a gun to her before firing the 
weapon in her direction. 
Inquiries over matter led police to execute a search warrant in Shoalwater, locating 
4 x rifles, 1 x shotgun, 2 x silencer. Mongols member charged 

It goes on and on. As I said, there are dozens and dozens of instances of this. It has got to the point at which they 
feel they are above the law. 
I turn to prosecutions and imprisonment in Western Australia. The report states — 

WA Police currently records 431 verified OMCG members, however due to recent membership movements 
within gangs, this number is not truly indicative of current gang membership in WA. When the emerging 
gangs such as the Mongrel Mob and Black Power are included in the numbers, it is likely that gang 
membership in WA exceeds 700. 
During the 2020/2021 financial year, the WA Police Gang Crime Squad charged 355 persons with a total 
of 1,045 offences. Of the persons charged, 132 were verified OMCG members and 161 were identified 
as close associates of OMCGs. Since December 2020 to August 2021 Gang Crime Squad has executed 
286 Search Warrants and charged 271 persons for 798 offences. As a result of this work, 92 firearms have 
been seized from OMCG members and associates. 
In addition to prosecutions, the Gang Crime Squad seized $15.4 million dollars in cash, 28 kilograms of 
methylamphetamine, five kilograms of cocaine and three kilograms of MDMA as part of ongoing operations 
relating to OMCG members. This included the seizure of $13.2 million which, to date, is the largest single 
cash seizure by an Australian law enforcement agency. 

The report identifies dozens upon dozens of instances of multitudes of members of OMCGs who have been sentenced 
for offences relating to drugs, assault, burglary, arson, robbery, kidnapping, cannabis, sexual assault, kidnapping, 
kidnapping—gee, they are big on kidnapping!—assault, burglary, threats, burglary, drugs, firearms and assaults. 
There are dozens and dozens of them. 
These gangs have been listed and they are named in the bill. The report states — 

Each of the 46 identified organisations has their own insignia. This can be represented by ‘colours’ where 
patches representing the gang’s emblem and the member’s activities/associations are sewn onto specific 
clothing items, commonly leather or denim vests. Insignia can also be displayed as ‘soft colours’ where 
logos or representative wording is printed on clothing such as t-shirts and jumpers. 

I am going to go through those organisations so they can lay claim to the fact that they were all named in Hansard. 
I know the Leader of the House is fascinated by this! The gangs are Comanchero, Hells Angels, Bandidos, Mongols, 
Rebels, Finks, Lone Wolf, Outlaws, Nomads, Gypsy Joker, Gods Garbage, Club Deroes, Coffin Cheaters, Diablos, 
Highway 61, Rock Machine, Satudarah, Black Uhlans, Bros, Descendants, Devil’s Henchmen, Foolish Few, Fourth 
Reich, Gladiators, Highwaymen, Huns, Immortals, Iron Horsemen, Life and Death, Mobshitters, Odin’s Warriors, 
Outcasts, Phoenix, Red Devils, Renegades, Satan’s Riders, Vigilantes, Vikings, 77 Crew, 7/10 Crew, Raiders, 
Connected Crew, City Crew, Southern Independence, Black Power and Mongrel Mob. There you are, guys. 
The fact that there are these 46 gangs is bad enough, but the problem is they are not only gratified by their illegal 
activity. The rivalry amongst themselves is equally problematic, because again, more often than not, it causes more 
associated problems. That is when we get a lot of the instances of crimes being committed that I have just referred to. 
On rivalry, the report states — 

On 3 October 2010 members from the Finks OMCG and the Coffin Cheaters OMCG attended a street drag 
event at the Motorplex complex, Anketell Road, Kwinana Beach. The Coffin Cheaters were located near 
the ‘Snap on’ sponsors tent within the complex. At some stage, the two groups have come together where 
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the Coffin Cheaters outnumbering the Finks have engaged in an altercation using steel bars, knives and 
a hand gun. During the altercation, a member of the Coffin Cheaters OMCG approached a member of the 
Finks OMCG with a pistol with a silencer, and shot the Finks OMCG member in the knee. The offender 
is believed to have dismantled the pistol and silencer and secreted it under the seat of his motorcycle. Other 
offenders used steel bars and knives to inflict multiple injuries on the victims. Throughout the ordeal, 
Coffin Cheater members were wearing their colours, whilst participating in the violence and committing 
the offences. 

In a recent example (July 2021) a male victim was assaulted, receiving stab wounds to his arm and a jaw 
injury sustained from a knuckle duster–type weapon. Reporting on the incident indicates that at least 
five members of the Bandidos OMCG were assaulting a similar number of Lone Wolf OMCG members 
over a debt. 

The display of insignia of an identified organisation by a member or members of one identified organisation 
can provoke or incite a breach of the peace or an act of violence by a member or members of another 
identified organisation. 

That is what we have to remember: it is often the insignia that is inciting these issues. That is all it takes—someone 
wearing different insignia—to incite this issue. Ideally, we live in a lawful society, but the law means nothing to 
the people wearing these insignia. They are above the law and that is the problem with these insignia. 

The report refers to the purpose of the prohibitions and gives a very succinct explanation of them. It states — 

A prohibition on the display of insignia of an identified organisation will lessen the likelihood of such 
breaches of the peace or acts of violence since, in most cases, absent the display of such insignia, a member 
or members of one identified organisation would not be able to identify a member or members of 
another identified organisation. More generally, the prohibition on the display or insignia of an identified 
organisation makes a member of an identified organisation less able to be identified to other persons who 
may wish to cause them harm. 

The display of insignia of identified organisations is a powerful advertisement for identified organisations. 
A person may wish to become a member of an identified organisation because they see the impact the 
display of insignia by members of identified organisations has on other members of the public. A prohibition 
on the display of such insignia will deprive identified organisations of one means of recruiting members 
and reduce the intimidating impact on the community. Members who are no longer able to display insignia 
of an identified organisation may leave the identified organisation because the identified organisation is 
no longer attractive to them. In either case, the outcome is a reduction in membership of the organisation. 

The report refers to the prohibition on consorting contrary to a dispersal notice, which is another component of the 
reform. It states — 

Under clause 36 of the Bill, a police officer may issue a dispersal notice in respect of a person (a restricted 
person) if three criteria are met. First, the person must have reached 18 years of age. Second, the police 
officer must reasonably suspect that the person is a member of an identified organisation and that the person 
has consorted, or is consorting, in a public place with another person who has reached 18 years or age and 
is a member of an identified organisation. Third, a dispersal notice has not already been issued in respect 
of the person for the suspected consorting. 

It is not mandatory for a police officer to issue a dispersal notice upon satisfaction of the criteria in clause 36 
and the police officer has a discretion as to whether or not such a notice is issued. 

A little later, the report refers to the purpose of the prohibitions with regard to dispersal notices. It states — 

The issue of a dispersal notice to a member of an identified organisation to prohibit that member from 
consorting with another member of an identified organisation will mean that members of the public can go 
about their lawful business in public places without experiencing intimidation, threat or fear. 

Members of identified organisations have been known to commit criminal offences with other members, 
as shown. This has been outlined by several examples in this report. 

The issue of dispersal notices to members of identified organisations will reduce the number of offences 
committed by members of identified organisations in concert since the members cannot get together to 
commit such offences. 

As outlined, there is often rivalry, animosity and open warfare between members of different identified 
organisations. Members of identified organisations who consort with each other in public places may 
provoke or incite a breach of the peace or an act of violence by members of another identified organisation. 
This violence has occurred in a range of public places including residential streets, dining venues, petrol 
stations, parks and the casino. For example, in September 2018 members of the Rebels OMCG and the 
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Comanchero OMCG participated in a violent feud on a grassed area within the Crown Casino Perth 
complex. The violence was filmed by a member of the Rebels and involved assaults on several members 
of the Comanchero, including stomping on their heads. 

Innocent members of the public can be inadvertently caught in the crossfire and their health or safety may 
be put at risk, as occurred with the Perth Motorplex shooting where a child was injured as a result of the 
shooting of a Rebels OMCG member. 

The issue of dispersal notices to members of identified organisations will lessen the likelihood of such 
breaches of the peace or acts of violence since the members cannot get together in public to plan or engage 
in such behaviour. 

That last paragraph is the crux of it. I could not have said it better myself. I went through this with the police and 
the union. The police are very comfortable with this component of the bill. That is why we are very comfortable and 
supportive of that component of the bill. 

Hon Nick Goiran raised a number of issues—I am sure the parliamentary secretary will talk about them—concerning 
the watering down of the anti-consorting laws in relation to child sex offenders and also the specific defence of trade 
union members. I will be interested to hear the parliamentary secretary’s response to those issues. The only other 
issue—this was raised by some police, not WAPOL, who spoke to me—relates to the oversight of the Ombudsman. 
Like Hon Nick Goiran, I cannot quite work out why the Ombudsman is the oversight body for this piece of legislation. 
As far as I am aware, both the Criminal Investigation (Covert Powers) Act 2012 and the Corruption, Crime and 
Misconduct Act 2003 are overseen by the Corruption and Crime Commission. Is that correct? 

Hon Nick Goiran: Yes. 

Hon PETER COLLIER: That is correct. I cannot work out why this is a “Nigel no friends” in that space. When 
we have crime and corruption at the highest level, why would the CCC not be the preferred oversight body for this 
piece of legislation? I know that Hon Nick Goiran raised that issue quite comprehensively. I really would like the 
parliamentary secretary to provide some explanation about that in his response. 

As shadow Minister for Police, I listened to the group within the community that I represent. I was at the union 
conference yesterday. I spoke to a number of officers et cetera, and explained how we will be supporting both the 
compensation legislation and this particular aspect of this bill, and they were very pleased to hear that. 

With that, I conclude my comments by saying that we will not be opposing the bill at this stage but will certainly 
be supporting this particular aspect of the bill. 

HON DR BRIAN WALKER (East Metropolitan) [9.13 pm]: I rise as the lead speaker for the Legalise Cannabis 
Western Australia Party on the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021. From 
the outset, in general, we can say that we support this bill. As members would expect, we have some issues with 
the legislation. It is difficult for me to accept that I will be speaking against a bill that deals with some of the 
most unsavoury people in this fair state. Anything that makes it easier for them to commit crimes is something 
that I would reject.  

On the other hand, I also would like to ensure that the laws we create will not unfairly disadvantage people. Therefore, 
it is somewhat reluctantly that I have to say I am unable to support the government on all aspects of the bill. Most 
of the bill I thoroughly support—I can see what the government is trying to do with it, and we will come to that in 
a moment—but the question I have is: can I be convinced that it will be effective and desirable in the form in which 
it is presented today? If the government really wishes to take advantage of laws to target hardened serious criminals, 
to prosecute them and take them off the street, to my way of thinking, it should be relatively simple. We charge them. 
We take them off the street. We charge them and lock them up for their crimes. I would be very welcoming of that. 
I think any sensible person would accept that. Governments like to shout out, “Law and order.” We saw that with 
the Barnett government when it reversed the very sensible Gallop laws and returned cannabis into the hands of 
criminals. It increased criminals’ revenue and gave them more power to cause more havoc on our streets, all in the 
name of law and order. We need to be careful with this. We have tools. Let us get to the heart of the matter rather 
than nibbling on the outside. 

I listened with great interest to Hon Nick Goiran’s extensive review of the laws and the areas that merit a closer 
look. We need to be aware of how we look. We are looking as though we are hard on crime, but we are actually 
watering things down. We are also watering down the right to freedom of association. It might be the bikies today, 
but who knows who is going to fall foul of this law in the future. A precedent is being set here, and I would be very 
careful about setting a precedent in which other groups could be caught under a future government. I would be very 
careful of going down that path. I expressed that earlier today at the briefing. Thank you very much for the briefing, 
by the way; it was much appreciated. 

I agree wholeheartedly with the intent of this bill, but if I do have a criticism—one major overarching criticism—
it is that the bill started out in 2020, in the previous Parliament, with the first part on consorting. Cobbling the other 
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aspects into the bill, I think, has resulted in well-meaning mixtures, mixed messages and confusion. We could call 
it a cobbled together mishmash. It does not quite have a cohesive feel of sensible legislation, and that causes 
me concern. That is why I welcomed the proposal to take this bill to the Standing Committee on Legislation. I have 
to admit to an ulterior motive: I sit on that committee and we have not sat yet. I would actually like very much 
to do my job. 

Hon Nick Goiran: I tried. 

Hon Dr BRIAN WALKER: We really have here two bills rolled into one. They are very different beasts. I do like 
the intent, but we have to make sure it is going to be appropriate. I am sure great effort has gone into it; I do like that. 

Unlawful consorting legislation was before the last Parliament, but it ran out of time. That is not going to happen 
this time around; we are not going to run out of time now because we are sitting another week. We are certainly going 
to get through this. 

Hon Stephen Dawson: I wish I had your confidence, honourable member. 

Hon Dr BRIAN WALKER: I will not speak nearly as long as Hon Nick Goiran—the minister can be assured of that. 

The first part of the bill—unlawful consorting—certainly has my complete and unhesitating support. After all, it 
deals with criminals; it deals with people who have already been convicted of a crime. If the passion of the people 
who have been convicted is to continue to cause havoc and act in a criminal manner, I see no point in making life 
easier for them. Although I might like to say that we should have personal liberties, there is a group of people who 
really do not care about our opinions and do not wish to abide by our norms. We should have no mercy there. I make 
no bones about that. We need to have a society that is safe for everybody. Allowing criminals on the street who 
could not care about my liberties is not something that I enjoy, so I very much support that approach. 

In respect of criminal consorting, the aim is to ensure that juveniles are not attracted to joining outlaw motorbike 
gangs. That is a very, very sensible thing to do, because once they are in there, they are encouraged; it is demanded 
of them to engage in criminal activities to prove themselves worthy of bearing the name of the gang. Of course, young 
people who have their own traumas to deal with are going to be very easily led astray into the hardened arms of 
those for whom crime is a way of life. We could talk about the traumas they have experienced and excuse that, but it 
does not actually answer the question: how do we stop it happening? We have to deal with that in a different manner. 
Anything that keeps young people away from them would be welcomed. That would actually be very, very helpful. 

What we have bolted onto this legislation through the new provisions with regard to outlaw motorcycle groups 
is a whole different beast. Part 1 is very different from part 3. We could look at the prohibition of insignia; that is 
different. That applies to non-convicted people. We are talking here about the psychology of attracting people to 
crime, but it also will affect others to whom this might reasonably be extended. It might be stretching the point, but, 
for example, what if I were to walk down the street wearing a great big cannabis leaf on my jacket? It would look 
very fetching on me, I have to admit, but the principle is there. 

I ask the house to indulge me in a little history. We have to learn from history; if we do not learn from history, we 
will repeat what has gone wrong and we are doomed to repeat the mistakes of the past. We might ask who said that 
first. Edmund Burke had a version, as did George Santayana and Winston Churchill, although I am not going to 
imitate Churchill’s voice! It does not really matter who said it first; the point is that it is true. We need to learn 
from history, or we will invariably repeat its mistakes. If members want to fight over that now, it is Brian Walker on 
St Andrew’s Day 2021, in the Legislative Council of Western Australia, saying: we must learn from history! 

Why do I mention St Andrew’s Day? It is not because tomorrow I might be found rather the worse for wear because 
of St Andrew’s Day celebrations this evening, which I can no longer attend because I am standing here now. 

Hon Tjorn Sibma: Will you be wearing a kilt? 

Hon Dr BRIAN WALKER: If you demand it! 

Hon Tjorn Sibma: I demand it! 

Hon Dr BRIAN WALKER: I will have to make it next year! It no longer fits me due to certain excesses! 

I can almost hear Hon Lorna Harper groaning in anticipation. Yes, she knows: I am going to show my Jacobite 
credentials! Not really, but she knows where I am coming from. I am not going to show my tartan knickers! 

Hon Tjorn Sibma: We can all be relieved! 

Hon Dr BRIAN WALKER: That may well happen in due course, but not today! 

Part 3 of this bill reminds me, in no small part, of the act proscribing Highland dress passed by the British Parliament 
in 1746. 

Hon Tjorn Sibma interjected. 

Hon Dr BRIAN WALKER: The member knew, did he not? 
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What happened was that there were various Jacobite risings—I will not go into the issues around that; it is not that 
kind of history lesson—in 1689, 1715, 1719 and 1745. Persistent bunch, are we not? It ended, of course, on the bloody 
field of Drumossie Moor at Culloden. I am not going into that today—the 70 years of bitter infighting in Jacobite 
history—but here was a group that was cast out from polite society. Their insignia were clan tartans and the little 
glasses that showed who they were. These were outlawed, at times punishable by death. Society at that time said, 
“We want no more of this. You will conform to our norms.” 
Are we not doing that today? What happened then? I have mentioned this history because it is not really what we 
remember—an insecure, frightened English majority that really wanted to do down the nasty, dour Highland Scots. 
They did not want to deal with them; they wanted them demonised and ostracised. Do members know what? It did 
not work; it just did not work. Members can see for themselves. If they visit Scotland post-COVID and walk down 
the Royal Mile in Edinburgh, they will see every sign of their past. Members may have gone to the Armadale Highland 
Gathering a few weeks ago. It drove the clans underground. Indeed, one can argue that it made them more popular. 
It served to add to the romanticism—the lost cause, the defeated bonny prince, the buried weapons and the banned 
kilts, apart from when Hon Tjorn Sibma sees me in mine in the not-too-distant future. It is a colourful and mystic 
association with the exiled court. It attracted people to what had been banned. Are we not running that risk here? 
It was interesting because one of the Western Australia Police Force advisers who briefed me this morning—again, 
I thank them for that and all who took the time—specifically said that the aim of this legislation is to ensure that 
youngsters do not grow up thinking that it is cool and somehow romantic to join this outlawed group. We have 
been there before but it did not work. Will it work now? I would like to think it will but I have my doubts. It is the 
one area that perhaps we ought to have a closer look at. 
The government stated that the police were heavily involved in drafting the legislation. That is fine. Back in 2003, 
the police were also heavily involved in legislation to permit cannabis to be grown. They said that it would help 
them because it meant that officers who were following the useless and failed law against cannabis could focus 
their attention elsewhere. They supported that law, but apparently not anymore. Tides have changed. We need to 
be careful about these things. 
I worry that we will do something similar to the prohibition acts, which is what they were known as. They created 
a shortbread-tin image of the highlanders, of the Jacobites, and I feel that we run the risk of doing the same thing yet 
again—driving groups underground. I am not a Jacobite, despite what Hon Lorna Harper might think. I have been 
a bikie in the sense that I rode a motorbike. My wife would be desperately unhappy if I did that. Members may have 
noticed that at times I walk with a limp due to a certain contretemps we had with a car and a motorbike. I am not 
actually a bikie but I have ridden a motorbike. 
Hon Dan Caddy: A biker. 
Hon Dr BRIAN WALKER: Yes; a limping ex-biker! 
Ben Harvey mentioned my name in the same breath as Troy Mercanti and Nick Martin with the issue we had a few 
weeks ago. He took more poetic licence with me than Sir Walter Scott would have dared. I do not have any association 
with them. I do not fall under the auspices of the bill. I support entirely the approach to eradicate outlaw motorbike 
gangs in this state, but I do respect the balance of freedom and association and the ability of the police to arrest 
someone for an identifiable crime. We are admitting that there is no identifiable crime and we are creating one. 
Our Attorneys General have always claimed that their laws are the toughest, the harshest, the best options: “Law and 
order. We’re going to be tough on crime. We’ll bring down these outlaw motorcycle gangs.” Hon Jim McGinty and 
Hon Michael Mischin said that. Hon John Quigley has said it. I fully expect that in 10 or 20 years, I will be hearing 
the same refrain again. Members, history has shown us that McGinty and Mischin were not right. I do not know 
what it will show with the current Attorney General, but I suspect nothing will change. We will have to leave that to 
our students in the future. Those Attorneys General nibbled around the edges, as has the current Attorney General. 
It is lost to me why they have not grabbed the bull by the horns and tackled the core issue. Let us call things what 
they are. There is an old British television advertisement that is perhaps known here, the slogan of which was “It does 
exactly what it says on the tin.” Our actions should live up to our expectations. 
Let us look at what is going on here: outlawed motorcycle gangs. What is difficult to grasp about “outlawed”? It is 
outlawed. I speak a number of languages; perhaps English is not my most popular language, so what does outlawed 
mean? It means being outside the law. If we already have an outlawed organisation, in this instance a group of specific 
motorcycle groups, the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill lists 46 other groups. 
I really applaud the government’s decision to identify these organisations. I also applaud the decision that additions 
or maybe subtractions can be made with Parliament’s consent, not someone else’s. That is great. But, surely, it follows 
that being a member of a proscribed organisation is in and of itself an illegal act and it should be bloody well known 
that an illegal act should be taken to law. If the Attorney General really wants to put an end to bikie gangs, he, or 
she in the future, needs to introduce a law that reinforces that. Membership of an organisation itself could become 
a crime, much like the Mafia or perhaps the Yakuza in Japan—maybe it is not a crime there—with a suitable prison 
sentence attached. People who join one of these gangs are criminals; they will be punished for it. Have we got the 
courage of our convictions? If a gang is outlawed and someone joins it, surely they become an outlaw and should 
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be punished for it, should they not, or are we being too soft? Are we perhaps being a little bit, “Oh, I don’t know, 
maybe they’re good guys at heart. We shouldn’t punish them just because they’re wearing a patch and are on 
their motorbikes.” They are criminals; they are outlaws. We should treat them as such. Then the Director of Public 
Prosecutions can stand up in court and demand that this young tyke, who has committed some minor offence as 
a member of a motorcycle gang, would be given a harsher sentence. I would not object to that. But no, that is not 
a provision in this bill at all. I wonder how tough we are prepared to get—really tough on crime. 
We should also look more at managing the causes of crime because a lot of what is happening is due to previous 
troubles people have experienced in life. We are criminalising stuff when we should be medicalising it. An example 
of this is how we have criminalised taking drugs, which people take because they are having a hard time or being 
driven into the arms of criminals because that is where they get their drugs from. That is where they make their 
money. We are actually fuelling the crime by prohibiting drugs, driving them into the arms of criminals who do not 
care a wit about our health but they are happy to make money off the backs of our misery. We should address this 
as well as looking at the criminals we are seeking to put away, who cost us money when they are in prison. We 
really ought to be thinking hard about what brings people into the arms of criminals. 
Portugal has decriminalised all drugs and the result has been a fall in crime and a fall in the costs to community. That 
surely also ought to be looked at in reference to this. Let us look at things as they really are. One of the things that 
I have a particular passion about—members know my attitude to cannabis and indeed the psychedelics—and one of 
my major problems and major focuses of the outlaw motorcycle gangs is methamphetamine: the creation, transporting 
and selling of it; the huge profits criminals can make from it; the disaster it causes in our society; and the destruction 
of society. We need to focus on this. But I have personal experience of the police leaving methamphetamine addicts 
on the street—criminals who are left to roam freely, stealing, breaking in and doing all kinds of minor to moderate 
or sometimes severe crime because these people then lead the police to other criminals. They are left there as bait 
and the society in which they live is at risk because no house is safe. They are low-hanging fruit. We allow this 
low-hanging fruit to carry on at our expense, as citizens and residents, and I find no reasonable excuse for that. It 
has been reported to me that Hon Jim McGinty sat on a motorcycle outside this very building—I am told it was quite 
a sight—and declared that he was going to bring in the toughest laws we had ever seen. He boasted that bikies could 
look forward to having their bikes seized and destroyed under confiscation laws. I think Hon Wayne Martin would 
not have thought that was the best thing to do, because he was asked. I was really interested to see that no action has 
yet been taken in the bowels of government with someone, somewhere, working hard at this. I have full confidence 
that that is the case, because there is a huge injustice in our community with the confiscation laws. 
So here we are again with a new Attorney General—well, not new anymore—and a new set of the toughest laws 
ever to strip the patches off the back of our bikies. We are not going to seize the drugs, we are not going to seize the 
guns and we are not even going to take away the Harley–Davidson motorbikes. I wish we would! They are loud; 
they annoy me. We are not going to send people to jail for a long stretch because they are members of a prescribed 
or outlawed organisation; we are going to tell them what they can or cannot wear and hope that they are not going 
to follow the same pattern as the Highlands oppression, which actually made things even more attractive to that 
section of society. 
It will placate the media; it will placate the public. The perception is there—of course, that is more important than 
the truth—that we are now tough on crime and they are going to suffer. It is not enough. It is recycling old, worn-out 
dogma. It does not really matter, and I suspect that the bikie gangs are going to ride roughshod over this. I hope not, 
but what I want to hear in the Committee of the Whole House stage is how we are going to make this work. We have 
lost the war on drugs and the bikies are a major factor in the war on drugs. They are winning. We need to address 
this and take away their income. We need to take away their drug income and make that work for us. That is the core 
of the problem. We should not be focusing on the periphery. The showpiece of bringing legislation into Parliament 
is not sufficient. 
In conclusion, I very much like the motive for the legislation. I think the government has done an excellent job in 
preparing the bill, but there are gaps. I wish we could look at this in more detail and get more refinement to achieve 
what the police really want to achieve in supporting us and freeing our society of these very nasty individuals. 
We could do better. The government can do better. I trust the government will do better. If the government wants 
my support in all manners, and the population at large, I would like it to please to reconsider how we can make 
this happen. 
HON SOPHIA MOERMOND (South West) [9.37 pm]: Like my colleague, Hon Dr Brian Walker, I understand 
the reason for the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021. My concerns relate to 
identification, public safety and overreach by this government. If a person is not wearing their colours, it is simply 
much more difficult to identify them. If a group of people are wearing their colours, I, as a member of the public, 
would be happy to take a detour, as I imagine other members of the public would be. I am not saying that all those 
wearing patches are a danger, but I feel safer not engaging with them. When a venue like a pub is placed in a position 
of ensuring that no-one is consorting, how are they to do so when they will have no direct avenue for identification? 
On top of that, there are also social motorcycle groups who have no affiliation with outlaw motorcycle gangs and 
who ride happily, generally, on Sundays. These people may be unfairly targeted by these laws. 
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My concern is also around overreach of this government, especially now that a precedent will be established. Telling 
people what to wear is another slippery slope. I understand there are rules governing clothing in regard to decency, 
and that different rules can be employed for different venues; however, when people are on their motorbike or at 
a social event, if there is no indecent exposure, what they wear is their business. I might not agree with some people’s 
fashion choices, and I frequently do not, but it is not my business and I do not think it is the government’s business 
either. My main concern, to reiterate, is around identification. If a crime is committed, it may well be caught on 
surveillance cameras, and having their patches would make it much easier to identify them. That just seems logical 
to me. 
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [9.40 pm] — in reply: 
There are only a few short minutes remaining before we move on to members’ statements, so, unfortunately, I will 
not be able to get through my reply speech in that short amount of time. I would like to thank the members who made 
a contribution to the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill in the second reading stage: 
Hon Nick Goiran, Hon Peter Collier, Hon Dr Brian Walker and Hon Sophia Moermond. They each raised issues 
in the bill that are important to them. I will try to address as many of those issues as I can in my reply. I will not 
be able to go down the same passage as Hon Dr Brian Walker about the Jacobite revolution. Being part English and 
part Scottish, it is a hard journey for me to take personally, for obvious reasons. I am not sure that what we are 
doing here is one and the same with what the English did in that revolution. In any event, it was an interesting detour 
down the path of history. 
Members raised a number of issues. From the outset, I would like to take issue with Hon Nick Goiran saying that 
the government is making it easier for child sex offenders to consort. This is absolutely not the case and I will set out 
in quite a lot of detail why we say it is not the case. Hopefully I will be able to persuade him that that is not what 
is happening here and it is certainly not our intention. I appreciated Hon Peter Collier going through the report that 
was tabled with the second reading speech. I am glad that he was able to take something from that report and that 
providing it to the house helped to illuminate the mischief that we are trying to deal with. I think it is fair to say 
that no-one pretends that this will be a magic bullet that will fix all issues with outlaw motorcycle gangs. 
Members may be aware that another bill was introduced in the other place to deal with the Firearms Act. A lot of that 
is to address some of the mischief that comes from outlaw motorcycle gangs and others who seek to engage in criminal 
activities and things of that kind. We absolutely hope that we are taking steps towards narrowing the opportunities 
for people who are inclined to engage in the kind of behaviours that we find abhorrent—not just abhorrent, but also 
completely despicable—whether they are outlaw motorcycle gang members, child sex offenders or organised drug 
traffickers. Whoever they are, we are on a path to try to narrow their opportunities and make it more difficult for 
them to engage in those behaviours and intimidate members of our community. What we would dearly like is for 
members of outlaw motorcycle gangs and others to stop those activities that are so abhorrent and outside of society’s 
norms, to come back into the fold and to be part of the 99 per cent rather than the one per cent. That is what we want 
to see. We have many activities that are aimed at getting people to come down that particular path, and for many 
reasons we want to do that. This is a tool for the Western Australia Police Force to be able to step towards that 
goal of making their lives a little bit more difficult when they want to sit outside of what society deems acceptable 
and normal behaviour. 
I will start with some detail about the suggestion that the new provisions will somehow weaken the current laws 
that apply to child sex offenders. The new scheme introduced by this bill will in fact significantly improve the 
ability for police to disrupt and restrict the capacity of child sex offenders to offend, much more than is currently 
available. I will explain in some detail why these provisions will create a superior scheme to the existing one. The 
operational difficulties and ineffectiveness of the existing consorting scheme are key reasons for the introduction 
of the new scheme contained in this bill. It is obviously a very deliberate act to not just focus the bill on the activities 
of outlaw motorcycle gangs and bikies. The unlawful consorting in particular extends to anybody who is convicted 
of an indictable offence and, most notably, child sex offenders. The approach to issuing consorting notices has been 
inconsistent, resulting in the notices being of variable utility under the current scheme. Under section 557K of the 
Criminal Code, a police officer of any rank may warn a child sex offender that consorting with another offender may 
lead to an offence. As is evidenced by the provisions of section 557K, it is not the case that child sex offenders are 
not allowed to consort with other child sex offenders. I make that clear: the current regime does not outright prohibit 
the consorting of child sex offenders with each other. Rather, a more accurate summary of the current law is that 
a child sex offender who is issued with a warning under section 557K to not consort with another specific child 
sex offender is subsequently prohibited from habitually consorting with that specific child sex offender. The current 
regime is very much about two individuals; it is not a much more at-large system. It has the term “habitually consort” 
included in it. If the consorting is not of a habitual nature, it is not barred under the current regime. As I say, the term 
“habitually” is not defined in the current act, and this has resulted in significant difficulties in prosecuting the existing 
offences. The stringent nature of the current scheme has meant that since 2015, only 20 prosecutions have been 
commenced under section 557K(4) and only eight convictions have been recorded. Of those eight convictions, most 
sentences were for a fine ranging from—listen—only $10 to $4 000. 
Debate adjourned, pursuant to standing orders. 
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WA EDUCATION AWARDS 
Statement 

HON STEPHEN PRATT (South Metropolitan) [9.46 pm]: I wish to draw members’ attention to the recent 
announcement of the winners of the WA Education Awards 2021. I am pleased to say that the winners of both the 
WA Primary Principal of the Year and the WA Secondary Principal of the Year are from schools located in the 
South Metropolitan Region. These awards reflect the fantastic work that educators do across the region and across 
our state to provide all WA children with the highest level of education possible. 
The 2021 WA Primary Principal of the Year, Louise O’Donovan of Beeliar Primary School, is an example of the 
powerful role that public educators play in our children’s lives. Ms O’Donovan’s outstanding leadership skills are 
evidenced by the strong culture of inclusivity and academic excellence that has been cultivated at Beeliar Primary 
School. She leads Beeliar Primary School with integrity, empathy, knowledge and skill to build a school culture 
focused on student learning, wellbeing and achievement. Her commitment to celebrating the local Noongar culture 
of the area is also strong, with special attention being paid to learning about the traditional owners of the area. 
Evidence suggests that high-quality early education is critical to deliver better education outcomes for students, and 
schools like Beeliar Primary School play an important role in our education system. I congratulate Louise O’Donovan 
on this fantastic achievement. 
The 2021 WA Secondary Principal of the Year, Mitchell Mackay of John Curtin College of the Arts, similarly has 
created an innovative approach to education that places student wellbeing at the centre. His career has spanned 
more than three decades, during which he has inspired the next generation of young adults. Mr Mackay’s aim to reach 
every student in every classroom every day has helped thousands of local children receive a world-class education, 
creating an environment in which all students’ achievements are celebrated. John Curtin is one of the state’s premier 
schools and is a testament to the power of public education. This would not be possible without the great work of 
the staff at JCC. I would like to congratulate Mr Mackay for his outstanding leadership. 
I also note that Nikki Lyons of Harrisdale Primary School took out the award of WA Primary Deputy Principal of 
the Year. As a foundation deputy principal at Harrisdale Primary School, Nikki has been instrumental in building 
a school with a positive and caring culture. I congratulate all the award winners announced this week. 
I would also like to draw the house’s attention to the outstanding work by educators at Fremantle College. Thanks 
to the hard work of principal Myles Draper, the teaching staff and the hardworking education support staff, the school 
has had a dramatic turnaround. As noted recently in the Melville City Herald, Fremantle College has seen its average 
ATAR score increase by 10 per cent and the overall number of students completing their high school certificate 
has risen by 21 per cent. Additionally, its NAPLAN results now rate above the metropolitan average, highlighting 
that the future of Fremantle College is in good hands. 
The McGowan government’s announcement that $37.1 million will go towards career specialist teachers in over 
70 public schools, including Fremantle College, is sure to increase these already fantastic numbers. The McGowan 
government has delivered $6 billion for WA schools, as well as $121.4 million in continued investment and training 
initiatives. These investments ensure that we are training our young people for the jobs of the future. 
Labor governments have a strong history of supporting and fighting for public education. Access to high-quality, 
well-funded public education is a right in this country. I thank my colleague in the South Metropolitan Region, the 
Minister for Education and Training, Hon Sue Ellery, for her tireless work in improving local schools for our kids, 
and every education worker for the critical role they play in the future of our state. 

CLIMATE CHANGE — ANNOUNCEMENTS 
Statement 

HON DR BRAD PETTITT (South Metropolitan) [9.51 pm]: In the last month, we had two significant 
announcements that have implications for our state. All members will be aware of the first—COP26 in Glasgow. 
We saw the world move incrementally, but also, importantly, a step closer towards keeping the global temperature 
increase below 1.5 degrees. We saw good, steady progress towards that. Unfortunately, Australia was not really 
part of that as it was dragging its feet. Nevertheless, we saw some important steps in the right direction. 
In Western Australia, 10 days after that, we saw Woodside proceed with the $16 billion Scarborough gas project—
the biggest fossil fuel project in this country for about a decade—and, of course, there has been a lot of debate around 
that. I want to unpack that, because it raises a very important question for us. We heard that the Scarborough gas 
project will be a very polluting project with 1.6 billion tonnes of carbon, which is equivalent to emissions from 
15 coal-fired power stations. I read on social media today that that is the equivalent of 22 000 round-the-world flights 
every day for the next 25 years. I am not sure whether that is true, but it gives us a sense of the scale of the project 
and the volume of carbon it will generate. This is interesting, because a key part of the debate is whether gas is part 
of the transition towards a safe climate or whether it is taking us in the wrong direction. 
I start by referring to a report of the International Energy Agency titled Net zero by 2050: A roadmap for the global 
energy sector, dated May 2021. The report was pretty clear. It said that there should be no new oil and gas fields, 
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and no new coal mines or mine extensions if we are to achieve net zero emissions by 2050 in the energy sector. 
The IEA has also made the case very strongly that gas cannot be part of the transition, and it put it in an interesting 
way in another report. Whilst acknowledging that gas can be a lower emissions outcome than coal, it said — 

… beating the most carbon-intensive fuel is not in itself a persuasive case for gas if there are lower-emissions 
and lower-cost alternatives to both fuels. The falling cost of renewable technologies in the power sector 
is the clearest case in point. In many markets, wind and solar PV are already among the cheapest options 
for new generation. 

The International Energy Agency, which is a long-term defender of fossil fuels, is saying that the expansion of 
gas is, in fact, not necessary and not consistent with a goal of limiting the global temperature rise to 1.5 degrees 
and net zero emissions. We have certainly had an interesting debate in this state about gas being part of the cleaner 
fuel transition. We have regularly heard the line that when gas is burnt, it is 50 per cent less carbon intensive than 
coal, which is actually true, but a fact check will show that it is also misleading. It is a line that has been rolled out 
since the time of Colin Barnett, but we have learnt a lot since then. It is cleaner when it is burnt, by about 50 per cent; 
however, when we add in the full life cycle, which is the extraction, the liquefaction, the transport and the regasification, 
that almost doubles the carbon impact of gas. We do not get quite as much impact as coal, but we get pretty close. 
It is similar to coal at that point. 

We have heard Woodside say, correctly, that this project is one of the lowest carbon dioxide–producing projects, which 
is true. But when we talk about gas, carbon dioxide is not the problem; the problem is methane, which is at the heart 
of what natural gas is. As everyone knows, over a 20-year time frame, methane is 80 times more potent a greenhouse 
gas than CO2. Even over a 100-year time frame, it is about 25 times more potent. Methane is a very significant 
greenhouse gas, certainly in terms of meeting our climate goals this century. The Climate Council writes — 

If gas power is to have a net climate benefit compared to coal power, methane emissions must be less 
than 3 to 4% of production — 

Obviously, there are references attached to that — 

… When methane emissions from the gas supply chain reach these levels and are added to the carbon 
dioxide emissions generated from burning gas in a power plant, the greenhouse gas pollution associated 
with generating electricity from gas is similar to coal. 

The Institute for Energy Economics and Financial Analysis goes further than that when it says that gas is worse than 
coal in the short term due to the release of methane into the atmosphere. 

This is a really interesting question and dilemma for this state. From a timing perspective, it is really interesting 
as well because Scarborough will not start until about 2026, when Pluto train 2 will kick off and we will see LNG 
exports from this state peak. Interestingly, that peak in export will be at the exact time that LNG demand is expected 
to peak, and will from thereon decline if we are consistent with limiting global warming to 1.5 degrees and the 
other Paris Agreement commitments that Australia has signed up to. Therefore, just as we are about to ramp away 
from coal is when every serious announcement says that gas needs to decline if we are serious about not going 
over 1.5 degrees.  

This poses the really interesting question: What is going to give? Will the global demand for gas give and drop out, 
or will we have a safe climate of 1.5 degrees? The analysis that we cannot have both is overwhelming. If Scarborough 
goes ahead, both those things will be bad for our state because we are going to have to put a lot of investment into 
a project that either ends up being a stranded asset or is successful and becomes a major project that pushes us well 
beyond safe climate limits. This is extremely problematic and frustrating. The timing for this project could not be 
worse. I raise this issue in this chamber because there is an awkward silence in this state around the role of gas in 
the climate. We need to be talking about this in seriousness and not just rolling out lines that gas is 50 per cent better. 
It is not. There is no science that says that. 

There is the question of jobs, and Hon Kyle McGinn and I were having this conversation in the chamber earlier. 
Jobs are really important, but if we are serious about jobs in this state, we should not invest in jobs that will not have 
a future for 2030 and beyond. In fact, this project does not create that many jobs. There will be 3 000 jobs in construction 
and 500 to 600 jobs once it is up and running. There was some analysis in The West Australian today that said 
1.3 million tonnes of emissions will occur for each ongoing job. That is an extraordinary amount of emissions per 
job. If we are serious about jobs, we should not put those jobs in the LNG sector when our key trading partner, Japan, 
has said that it will cut gas imports by about 50 per cent, and South Korea said something similar. Why would we 
put our jobs there? Why are we not putting our jobs in the renewable energy sector, where there will be more jobs 
that the world will desperately need for the transition ahead? 

There was a fascinating new report out this week by one of the best analytical firms of climate change that, funnily 
enough, is called Climate Analytics. Its report was unsubtly titled Why gas is the new coal. It is worth a read as we 
think about what this state is encouraging investment and jobs in because the jobs are not going to be in gas or coal; 
they will be in renewables, but only if we get behind it.  
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PROSPECTOR SERVICE 
Statement 

HON DARREN WEST (Agricultural — Parliamentary Secretary) [9.59 pm]: Yesterday, 29 November, 
marked the fiftieth anniversary of the Prospector service between Kalgoorlie and Perth. It began operation on 
29 November 1971. The original train was farewelled by the then Premier, John Tonkin, and the then Minister for 
Transport, Jerry Dolan. Yesterday, our Minister for Transport, Hon Rita Saffioti, was at East Perth Station to hop 
on the train and ride it out to Midland. The train then continued to Northam, which is where I hopped on board and 
went up to Merredin to talk to a crowd of about 100 strong who had gathered to celebrate the occasion. The train then 
continued to Kalgoorlie and was met by the member for Kalgoorlie, Ali Kent, and the crowd there. Fifty cupcakes 
had been made to celebrate the fiftieth birthday. It is fair to say that the atmosphere on the train was festive. Everyone 
was very happy to be involved. There was a really strong contingent at Merredin to welcome the train. I must say 
that the Merredin Railway Museum is fantastic. Thanks very much to Jane Patroni and her crew for organising that 
occasion. They do amazing work. If people ever travel through Merredin, they should check out the museum. 
Everyone at the museum has done a great job in preserving our rail heritage from about 150 years ago. Thanks to 
all of them for putting on a great day. I then caught the MerredinLink back to Northam. Members, it is really worth 
catching a train to our regional areas. 
I have dug out a few fun facts about the Prospector that I am sure all members will be very interested in. It was named 
the Prospector to commemorate the pioneers who had flocked to the goldfields during the gold rush. When it began 
operation, the Prospector was the fastest train in the country and its railcars were the biggest ever built in Australia. 
We have had high-speed rail in the wheatbelt for a while, members. The Prospector’s journey between Perth and 
Kalgoorlie is 653 kilometres long. Before the Prospector, passenger trains had been running between Perth and 
the goldfields since the 1890s under several different names, including Great Eastern Express, Kalgoorlie Express, 
Trans-Australian Express and The Westland. 
Early train trips between Perth and Kalgoorlie could take as long as 14 hours. Today’s Prospector can do the trip 
in half that time. It is worth noting that it is cheaper to ride the Prospector today than it was in 1971. Back then, 
a one-way adult ticket cost $18.45 which, adjusting for inflation, would now cost about $206. Today, travelling 
one way on the Prospector costs only $93.65, or just $46.85 for a concession holder. The Prospector platform at 
East Perth Station is the tenth longest platform in the world, at 770 metres, and the longest in Australia. The platform 
at Kalgoorlie Railway Station is the second longest in the country, being 10 metres shorter in length. Today’s 
Prospector railcars began service in 2004. 
Just a bit more broadly, members, on the subject of regional train travel—I was quite surprised by this myself, even 
though I live in the area—Toodyay and Northam host 34 commuter train services a week, 17 each way; Merredin 
hosts six train services a week, 12 each way; Kalgoorlie hosts 18 train services a week; and Bunbury hosts 14 train 
services a week. Members, there has never been a better time to get on a train and go and see a regional area as 
you wander out yonder. Thanks very much to everyone who was involved in the Prospector’s fiftieth anniversary. 
It was a great celebration. We celebrated the service in style. 

TEACHERS 
Statement 

HON DAN CADDY (North Metropolitan) [10.03 pm]: I want to pick up on the theme of Hon Stephen Pratt’s 
member’s statement tonight when he talked about outstanding teachers in our state. President, last Thursday night, 
I went to a pub and those who know me, as you do, would not find this to be a very extraordinary thing. What was 
extraordinary, though, was the reason I found myself having a beer at said pub. I found myself there because of an 
outstanding teacher. I have to say at the outset that he was not my teacher, although, as a musician, I would certainly 
have been happy to have him as a teacher during my school years. I was there on Thursday night as a plus one, 
which gave me a unique opportunity to observe the events of the night while I held up my own little private corner 
of the bar. 
What I saw mostly were people excitedly reacquainting themselves after many years. People who went to school 
together were dancing, hugging and smiling. The teacher in question was Mr Kevin Ferguson, a long-time music 
teacher at Hedland Senior High School and, more recently, in Perth. He was the reason for the joy. A large part of 
the pub had been hired out by former students of his. On stage throughout the night were a few different bands, 
including his band, Soozy and the Misfits. From what I could tell, the other bands were made up of his friends and 
former students. What is important is that everyone in that room came because of him. They came, quite literally, 
from all over the state. They performed for him and with him and for their former classmates. There were a couple 
of generations at least of former students, all there because of this one teacher—a man who had clearly influenced 
so many lives. 
The reason I rise tonight is not to tell his story specifically. I use his story to illustrate and reflect on the importance 
of teachers to our lives and to the lives of most people. We in this place pass legislation that, generally, at a macro 
level, affects people’s lives. However, if members are ever in any doubt about which profession in this world has the 
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ability to directly affect lives, especially young lives, they need look only at teachers. Teachers can have an enormous 
impact on people’s lives, especially in their formative years. I witnessed firsthand last week the result of this. At the 
end of this school year, I wish to acknowledge all teachers in Western Australia for the incredibly important and 
potentially life-changing job they all do. 

NATIONAL ASBESTOS AWARENESS WEEK 
Statement 

HON LORNA HARPER (East Metropolitan) [10.06 pm]: I rise this evening to talk about last week, which was 
National Asbestos Awareness Week. I was very lucky to sit down and have a lovely long chat and a coffee with 
Melita Markey, the chief executive of the Asbestos Diseases Society of Australia. I asked Melita about what she 
was up to at the moment and we talked about the current campaign about asbestos awareness and people renovating—
people, do not pull up your linoleum without getting it checked. We also talked about tradespeople and how those 
of the younger generation are not totally aware of the history of asbestos and the devastation that it can cause. Of 
course, we started talking about Wittenoom. I know I say it funny, because everybody tells me that it is Wittenoom. 
I still cannot say it; I fancy it. My stepfather worked there. 
Wittenoom came into being in 1943 and was around for over 23 years. CSR bought the rights from Lang Hancock 
and his company, and Lang Hancock worked for the company. I found out that Gina Rinehart grew up there as well. 
CSR knew in the early 1960s that the asbestos in the blue mine there was dangerous. The first case of mesothelioma 
was in 1962. The company knew that asbestos caused cancer and killed people. Over 20 000 people lived in Wittenoom 
at the time. About 7 000 of them were workers, 13 000 were family members and support services workers and 
about 7 000 were children, a lot of whom were born there. They all lived next to a mine that the company knew was 
causing cancer. 
Hon Pierre Yang: Disgraceful. 
Hon LORNA HARPER: It was totally disgraceful. It continued, knowingly, to run the mine. The poor hygiene 
and the ventilation at the mine was brought to the notice of the government of the day in 1962. In 1962, it was the 
Brand Liberal government. Unfortunately, that government decided not to take any action. People would think: 
why would it do that? It was because the company, CSR, threatened to close the mine and therefore put all those 
people out of work. A lot of those people were migrants. As part of coming here, they had to go and work elsewhere 
for two years. Like happens today, a lot of people get sent to the regions, but we sent those people to their deaths. 
About 10 per cent of the people who were in Wittenoom have died—over 2 000 people directly linked to Wittenoom 
have died. 
Wittenoom is no longer on the map. The roads are kind of closed, but over the years we have seen on social media 
that people have been going there on adventure holidays, because people do not realise, especially people from 
overseas, that it is still dangerous. Karijini is a beautiful place, and people get to Wittenoom from Karijini. We are 
selling this beautiful place that is also this deadly place. Right now there are no warning signs there to tell people. 
There is a social media campaign and another campaign, and the RAC very kindly put a little paragraph in one of 
its magazines saying not to go to Wittenoom because it is deadly. 
At the moment, the Asbestos Diseases Society of Australia is trying to raise money to get permanent memorials—
one here in Perth and something at Karijini—with the names of people who died and, unfortunately, space for the 
names of the thousands of more people who probably will die from this terrible disease. That is a bit of a plug, 
because it is raising funds. 
We also talked about the fact that some people in the chamber may not be aware that across the road at Solidarity Park 
there is already a plaque. I see a few people shaking their heads, because it is the workers’ park; that is where we go. 
That plaque commemorates people in trades who have died from this terrible disease. 
We then talked about Professor Musk. I know who Professor Musk is because he is the doctor who treated my 
stepfather when he had mesothelioma. I have mentioned before that my stepfather was diagnosed on 8 April 2005 
and he died on 8 September 2005. He worked at Wittenoom. He was a new migrant to this country. He was sent up 
there. His son played in the blue dust. This happened a long time ago, nearly 60 years ago now, but today we still 
have people dying. As part of asbestos awareness, we need to talk to people, to younger generations, and tell them 
that if they go to Karijini, do not go to Wittenoom. They need to be told to be careful about what they are doing in 
their houses. As a government and as leaders in the community, we need to make sure that we say to people that 
they should be aware that asbestos is still killing us, and beware of those companies that have made profits out of 
the deaths of others. 

SMALL BUSINESS SECTOR 
Statement 

HON PIERRE YANG (North Metropolitan) [10.12 pm]: A few weeks ago, I made a statement about small 
business, more particularly medium-sized and micro-sized small businesses. I want to continue on that theme today 
and continue talking about this government’s initiatives to support small business people in Western Australia. 
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During my last contribution, I said I was going to talk about a number of specific initiatives, but I was not able to 
complete my speech during my last statement, so I want to just run through a few more policies that this government 
has had in 2021. 
The Minister for Emergency Services; Racing and Gaming; Small Business; Volunteering, Hon Reece Whitby 
released a media statement on 19 July 2021 about the applications for the latest round of lockdown grants opening. 
The statement said — 

• Small businesses now able to apply for $3,000 lockdown grants 
• One-off grants will provide targeted assistance to businesses impacted by the June lockdown and 

subsequent restrictions 
• Hospitality, catering, fitness, hair and beauty, and creative and performing arts sectors to benefit 

That was for the lockdown between 29 June and 2 July and the associated restriction period between 3 and 6 July. 
Obviously, many small businesses in retail were affected during that period, and the government committed more 
money and support. In that same statement, it was stated that 15 400 small businesses would benefit in the Perth 
and Peel region and 2 300 small businesses would benefit in country WA. 
The next day, the government put out a media statement about the new rounds of the local capability fund, which 
was around $2 million for that initiative at that time. The press release stated — 

Grants can be used to cover expenses such as meeting essential pre-qualification requirements for 
supply-chain entry, or buying and upgrading essential equipment. 

The new rounds being announced were for Aboriginal business, supplying key major projects, and national and 
international standards compliance. The Minister for Health; Medical Research; State Development, Jobs and Trade; 
Science, Hon Roger Cook, and a minister in this house, the Minister for Mental Health; Aboriginal Affairs; Industrial 
Relations, Hon Stephen Dawson, stated — 

To date there has been a total of $17.33 million provided to 551 applicants, helping to secure more than 
$569 million in new contracts and create 1,032 jobs and 170 apprenticeships. 

Earlier tonight, Hon Dr Brad Pettitt talked about jobs. I like to talk about jobs. I especially like to talk about small 
business jobs, which are very important to this state to not only create more economic activity, but also provide 
a decent life for Western Australians. 
There are two further press releases that I want to quickly touch on, both of which were released in the last month. 
One was released on 26 October and was titled “Cyclone-impacted small businesses in WA get help to rebuild”. The 
press release stated that small businesses can now access grants up to $25 000 to help with clean-up and reinstatement 
costs to resume operations. Another press release from 2 November was titled “Small business and local government 
initiative celebrates milestone” and referred to the significant milestone that 51 local governments have now signed 
up to the Small Business Friendly Local Governments initiative. 
I want to use the remaining time today to talk about the government’s achievement. This government has been putting 
out not only policies to support medium, small and micro–sized businesses, but also measures to protect these very 
important businesses. The Small Business Development Corporation put out a news release four days ago on the 
protections for subbies and the legislation that we passed a few weeks ago. In that article, the Small Business 
Commissioner, David Eaton, stated that new laws will be put in place in WA to help vulnerable subbies and tradies 
in the construction industries from the illegal action of others. As our largest small business industry sector, making 
changes that offer better security to these businesses will protect livelihoods. Further, that same article stated — 

If you are a subcontractor working in construction who has experienced systemic late payments, you can 
make a confidential report to the SBDC … 

These are real measures that this government put up to support this sector. As a matter of fact, this government is 
a government for small business. I say that because prior to the 2017 election, the McGowan Labor team published 
WA Labor plan for jobs—a 130-page document that outlined the policies that the McGowan Labor government would 
put in place after it was elected. It included a chapter on small business, titled “Supporting small business” and 
included a number of policies. I want to quote a few. One of them relates to government contracts and states — 

A McGowan Labor Government will enact legislation to create the Western Australian Industry Participation 
Plan Act to create the opportunities for local SMEs to compete for government contracts while still achieving 
value for money. 

One of the first acts of this government after the 2017 election was to enact the Western Australian Jobs Act. The 
act became the legislative foundation for the Western Australian industry participation strategy. 
Further, the government also put in place the Aboriginal procurement policy. The WA Labor plan for jobs states — 

A McGowan Labor Government is committed to supporting Aboriginal owned businesses to develop and 
expand job opportunities in Aboriginal communities. 



 [COUNCIL — Tuesday, 30 November 2021] 6035 

 

That document set out a target, stating that three per cent of overall contracts would go to Aboriginal-owned 
corporations. As a matter of fact, the government’s website uplifted that target and set a policy target of 3.5 per cent 
for 2022–23 and four per cent for the financial year after that. 
I will speak at another opportunity on the wonderful initiatives of this government. 

WITTENOOM 
Statement 

HON MARTIN PRITCHARD (North Metropolitan) [10.22 pm]: Sorry to keep everybody; I know it is late. 
I wanted to genuinely thank Hon Lorna Harper for raising Wittenoom. I wanted to make a couple of quick comments 
because there is not much time. I noticed that the Asbestos Diseases Society of Australia Inc has raised and is spending 
good money to publicise the fact and discourage people from going to Wittenoom, which is very, very important. 
I think it is something that this government should also discourage. I encourage my own government to maybe put 
some money into that. 
On a personal note, I had the opportunity to go to Wittenoom—I wish I had not—many years ago. What really struck 
me and made me the saddest was when I got out of my car and walked over to see a children’s play area, remarking 
to my wife how soft the ground was because it was coated thickly with blue asbestos. That town is a deathtrap and 
needs to be wiped from the Western Australian earth. We certainly need to put in every effort to discourage people 
from going there because it is not a tourist attraction in any way, shape or form. It may be surrounded by a tourist 
attraction but it is not a tourist attraction. I want to genuinely thank the honourable member for raising it. It was 
very well done. 

House adjourned at 10.24 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

HOSPITALS — REGIONS — STAFF 
289. Hon James Hayward to the minister representing the Minister for Health: 
I refer to staffing at regional hospitals, and I ask: 
(a) is the Minister aware of any requests for additional staff from the Geraldton, Manjimup, Margaret River, 

Busselton, Albany and Bunbury hospitals; 
(b) if yes to (a), how many additional staff were requested by each location; and 
(c) for each month below, how many shifts were dropped, or not covered, at each of the locations in (a): 

(i) May 2021; 
(ii) June 2021; 
(iii) July 2021; and 
(iv) August 2021? 

Hon Stephen Dawson replied: 
I am advised: 
(a) No, the Minister has not received request for increased staffing above FTE allocation at these sites. 
(b) Not applicable. 
(c) The following table provides the percentage of the total shifts for the pay period shown. 

Pay Period Geraldton Manjimup Margaret 
River 

Busselton Albany Bunbury 

26/04/2021 to 
09/05/2021 

4.20% 0 0 1.85% 0.79% 2.15% 

10/05/2021 to 
23/05/2021 

4.53% 0 0.41% 3.48% 1.01% 2.78% 

24/05/2021 to 
06/06/2021 

4.56% 0 0.40% 3.25% 0.71% 2.21% 

07/06/2021 to 
20/06/2021 

5.69% 0 0.41% 2.85% 0.68% 2.38% 

21/06/2021 to 
04/07/2021 

4.59% 0 0 4.24% 1.42% 3.41% 

05/07/2021 to 
18/07/2021 

5.24% 0 0.41% 4.78% 1.39% 3.76% 

19/07/2021 to 
01/08/2021 

6.06% 0 0.40% 5.17% 0.94% 4.19% 

02/08/2021 to 
15/08/2021 

6.58% 0 0 5.46% 0.71% 4.59% 

16/08/2021 to 
29/08/2021 

6.07% 0 0 5.08% 0.56% 4.27% 

WATER — INFRASTRUCTURE MAINTENANCE — GREAT SOUTHERN 
334. Hon James Hayward to the minister representing the Minister for Water: 
I refer to the upkeep of regional water and wastewater infrastructure in Albany and the Great Southern region, and 
I ask: 
(a) how many water mains have burst or had water retention issues in the Albany local government area since 

2018–19 (please detail in tabular form the year, estimated amount of water released, total time taken to 
resolve and cost to the Water Corporation); 

(b) in relation to the recent acceleration of the Sleeman Avenue landslip in Mira Mar, has the Water Corporation 
investigated whether or not the estimated 140,000 litres of water had an impact on the water slip; and 
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(c) please provide a breakdown of investments for maintenance for infrastructure in Albany for: 
(i) 2017–18; 
(ii) 2018–19; 
(iii) 2019–20; and 
(iv) 2020–21? 

Hon Alannah MacTiernan replied: 
(a) [See tabled paper no 940.] 
(b) Yes. 
(c) (i)–(iv) 

Type of 
Work 

FY2016 
($) 

FY2017 
($) 

FY2018 
($) 

FY2019 
($) 

FY2020 
($) 

FY2021 
($) 

Corrective 
Maintenance 

1,030,526 1,065,157 1,053,670 1,029,056 1,260,242 1,126,608 

Planned 
Maintenance 

572,724 570,194 626,339 649,353 948,938 1,194,512 

Total 1,603,250 1,635,351 1,680,009 1,678,409 2,209,180 2,321,120 
TREASURER — PORTFOLIOS — PURCHASING CARDS 

338. Hon Tjorn Sibma to the minister representing the Treasurer: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 
Hon Stephen Dawson replied: 
Government departments and agencies make thousands of purchases, for a range of purposes and matters, each 
financial year. 
To collect this information would require considerable time, which would divert staff away from their normal duties 
and is not considered to be a reasonable or appropriate use of government resources. 

MINISTER FOR STATE DEVELOPMENT, JOBS AND TRADE —  
PORTFOLIOS — PURCHASING CARDS 

339. Hon Tjorn Sibma to the minister representing the Minister for State Development, Jobs and Trade: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 
Hon Alannah MacTiernan replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR EDUCATION AND TRAINING — PORTFOLIOS — PURCHASING CARDS 
340. Hon Tjorn Sibma to the Minister for Education and Training: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 
Hon Sue Ellery replied: 
Please refer to Legislative Council Question on Notice 338. 

MINISTER FOR COMMERCE — PORTFOLIOS — PURCHASING CARDS 
345. Hon Tjorn Sibma to the minister representing the Minister for Commerce: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 
Hon Alannah MacTiernan replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR EMERGENCY SERVICES — PORTFOLIOS — PURCHASING CARDS 
346. Hon Tjorn Sibma to the Leader of the House representing the Minister for Emergency Services: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110940c0dcc7077e85eed574825879e000f8fa8/$file/tp-940.pdf
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Hon Sue Ellery replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

PREMIER — PORTFOLIOS — PURCHASING CARDS 

347. Hon Tjorn Sibma to the Leader of the House representing the Premier; Minister for Public Sector 
Management; Federal–State Relations: 

Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

Hon Sue Ellery replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR HEALTH — PORTFOLIOS — PURCHASING CARDS 

348. Hon Tjorn Sibma to the minister representing the Deputy Premier; Minister for Health; Medical 
Research; Science: 

Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

Hon Stephen Dawson replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR TOURISM — PORTFOLIOS — PURCHASING CARDS 

351. Hon Tjorn Sibma to the Leader of the House representing the Minister for Tourism; Culture and 
the Arts; Heritage: 

Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

Hon Sue Ellery replied: 
Please refer to Legislative Council question on notice 338. 

ATTORNEY GENERAL — PORTFOLIOS — PURCHASING CARDS 

352. Hon Tjorn Sibma to the parliamentary secretary representing the Attorney General; Minister for 
Electoral Affairs: 

Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

Hon Matthew Swinbourn replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR POLICE — PORTFOLIOS — PURCHASING CARDS 

353. Hon Tjorn Sibma to the minister representing the Minister for Police; Road Safety: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

Hon Stephen Dawson replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR CHILD PROTECTION — PORTFOLIOS — PURCHASING CARDS 

357. Hon Tjorn Sibma to the parliamentary secretary representing the Minister for Child Protection; 
Women’s Interests; Prevention of Family and Domestic Violence; Community Services: 

Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 

Hon Samantha Rowe replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR ENVIRONMENT — PORTFOLIOS — PURCHASING CARDS 

359. Hon Tjorn Sibma to the minister representing the Minister for Environment; Climate Action: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 
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Hon Stephen Dawson replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

MINISTER FOR RACING AND GAMING — PORTFOLIOS — PURCHASING CARDS 
362. Hon Tjorn Sibma to the parliamentary secretary representing the Minister for Racing and 

Gaming; Small Business; Volunteering: 
Please list, in tabular form, the 10 most expensive items purchased via credit card/purchasing card by each portfolio 
agency for the financial years 2019–20 and 2020–21? 
Hon Matthew Swinbourn replied: 
I refer the Honourable Member to Legislative Council Question on Notice 338. 

DEFENCE INDUSTRY — CONTRACTS 
363. Hon Tjorn Sibma to the minister representing the Minister for Defence Industry: 
For each financial year from 2017–18 until 2020–21 (inclusive), and in tabular form, please detail contracts awarded 
to predominantly Western Australian owned and operated defence industry enterprises which were facilitated by 
the direct involvement and advocacy of Defence West and/or other portfolio agencies for which the Minister has 
responsibility by: 
(a) broad capability domain; 
(b) industrial capability descriptor; 
(c) region; 
(d) value; and 
(e) new FTE positions created? 
Hon Alannah MacTiernan replied: 
The Department of Jobs, Tourism, Science and Innovation (JTSI) advises that the State Government is not a signatory 
to these contracts and does not have access to derive this data. As a conservative estimate, based on publicly reported 
data, JTSI advises as follows:  

2018 2019 2020 2021 
(a) Capability 
domain 

Maritime 
Land 
Air 

Maritime 
Land 
Air 

Maritime 
Land 
Air 
Cyber 
Space 

Maritime 
Land 
Air 
Cyber 
Space 

(b) Industrial 
capability 
descriptor 

Varies with 
extensive list 

Varies with 
extensive list 

Varies with 
extensive list 

Varies with 
extensive list 

(c) Region Metropolitan Perth  Metropolitan Perth Metropolitan Perth Metropolitan Perth  
(d) Value $900 508 $3 255 064 $8 425 183 $10 606 804 

(e) Insufficient information is available to determine FTE creation. 
Data is reported by calendar year as there were no reportable records for 2017 when Defence West was 
in development. 
Work is currently underway to measure the value of the Western Australian Defence Industry since this 
data was baselined and Defence West was established in 2017. 

GERALDTON HEALTH CAMPUS — STAFF 
364. Hon Steve Martin to the minister representing the Minister for Health: 
I refer to the recent media coverage that Geraldton Regional Hospital is experiencing a staff shortage, and I ask: 
(a) what is the current approved number of FTE doctors, nurses and midwives required to safely run 

Geraldton Regional Hospital; and 
(b) how many doctors, nurses and midwives were employed at Geraldton Regional Hospital in: 

(i) 2019–2020; 
(ii) 2020–2021; and 
(iii) 2021 to date? 
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Hon Stephen Dawson replied: 
I am advised: 
(a) Doctors – 77.9 FTE 

Nurses – 260.0 FTE 
Midwives – 21.1 FTE 

(b) (i) 2019–2020 
Doctors – 71.5 FTE 
Nurses – 236.0 FTE 
Midwives – 22.9 FTE 

(ii) 2020–2021 
Doctors – 77.7 FTE 
Nurses – 250.6 FTE 
Midwives – 20.1 FTE 

(iii) 2021 to 28 October 2021 
Doctors – 79.8 FTE 
Nurses – 258.9 FTE 
Midwives – 17.0 FTE 

__________ 



 

 

 


	Legislative Council
	BILLS
	Assent
	1. Constitutional and Electoral Legislation Amendment (Electoral Equality) Bill 2021.
	2. COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill (No. 2) 2021.

	LEGISLATIVE COUNCIL, LEGISLATIVE ASSEMBLY, CORRUPTION AND CRIME COMMISSION AND WESTERN AUSTRALIA POLICE FORCE — MEMORANDA OF UNDERSTANDING
	Statement by President

	LEGISLATIVE COUNCIL — SUPREME COURT ACTIONS
	Statement by President

	CORONAVIRUS — VACCINATIONS
	Petition

	ABORIGINAL CULTURAL HERITAGE BILL 2021
	Petition

	PAPERS TABLED
	STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS
	Eighty-fifth Report — Consideration of the 2021–22 budget estimates — Tabling

	LEGISLATIVE COUNCIL — CORONAVIRUS — MANDATORY VACCINATION
	Notice of Motion
	Made Order of the Day — Motion

	2021 SITTING SCHEDULE — AMENDMENT
	Motion

	APPROPRIATION (RECURRENT 2021–22) BILL 2021 APPROPRIATION (CAPITAL 2021–22) BILL 2021
	Cognate Debate
	Second Reading — Cognate Debate
	Third Reading — Cognate Debate

	INDUSTRY AND TECHNOLOGY DEVELOPMENT AMENDMENT BILL 2021
	Second Reading

	QUESTIONS WITHOUT NOTICE
	COLLIE FUTURES INDUSTRY DEVELOPMENT FUND
	CORONAVIRUS — MANDATORY VACCINATION POLICY
	PORT HEDLAND VOLUNTARY BUYBACK SCHEME
	SINGLE-USE PLASTICS
	COMMUNITIES — BRAVEHEARTS FOUNDATION
	OFFICE OF DISABILITY
	POLICE — MEDICALLY RETIRED OFFICERS — REDRESS SCHEME
	ABORIGINAL CULTURAL HERITAGE BILL 2021 — CONSULTATION
	CORONAVIRUS — VACCINATIONS — TARGET
	CORONAVIRUS — VACCINATIONS — STUDENTS
	FAMILY AND DOMESTIC VIOLENCE — CANNABIS USE
	ROYAL COMMISSION INTO NATIONAL NATURAL DISASTER ARRANGEMENTS
	RENEWABLE ENERGY — SECTION 91 LICENCES
	SIR CHARLES GAIRDNER HOSPITAL — WATER CONTAMINATION
	COLLIE FUTURES FUND
	CORONAVIRUS — MANDATORY VACCINATIONS — TEACHERS
	CONSUMER PROTECTION — RETIREMENT VILLAGE DISPUTES
	NATIONAL REDRESS SCHEME — FOI APPLICATIONS
	CHILD SAFETY WORKING GROUP
	POLICE — VACANCIES
	SCARBOROUGH LNG PROJECT

	QUESTIONS ON NOTICE 341–344, 349, 350, 354–356, 358, 360 and 361
	Answer Advice

	QUESTIONS ON NOTICE 333, 335, 336 AND 337
	Answer Advice

	QUESTION ON NOTICE 334
	Paper Tabled

	QUESTIONS WITHOUT NOTICE
	Point of Order — Websites

	INDUSTRY AND TECHNOLOGY DEVELOPMENT AMENDMENT BILL 2021
	Second Reading
	Third Reading

	CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021
	Second Reading
	Sitting suspended from 6.00 to 7.00 pm


	ABORIGINAL CULTURAL HERITAGE BILL 2021
	Receipt and First Reading
	Second Reading

	ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021
	Receipt and First Reading
	Second Reading

	POLICE AMENDMENT (COMPENSATION SCHEME) BILL 2021
	Receipt and First Reading
	Second Reading

	PAPER TABLED
	CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021
	Second Reading
	Discharge of Order and Referral to Standing Committee on Legislation — Motion
	Division
	Second Reading Resumed

	WA EDUCATION AWARDS
	Statement

	CLIMATE CHANGE — ANNOUNCEMENTS
	Statement

	PROSPECTOR SERVICE
	Statement

	TEACHERS
	Statement

	NATIONAL ASBESTOS AWARENESS WEEK
	Statement

	SMALL BUSINESS SECTOR
	Statement

	WITTENOOM
	Statement
	House adjourned at 10.24 pm
	__________


	Questions on notice
	Questions and answers are as supplied to Hansard.
	HOSPITALS — REGIONS — STAFF
	WATER — INFRASTRUCTURE MAINTENANCE — GREAT SOUTHERN
	TREASURER — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR STATE DEVELOPMENT, JOBS AND TRADE —  PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR EDUCATION AND TRAINING — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR COMMERCE — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR EMERGENCY SERVICES — PORTFOLIOS — PURCHASING CARDS
	PREMIER — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR HEALTH — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR TOURISM — PORTFOLIOS — PURCHASING CARDS
	ATTORNEY GENERAL — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR POLICE — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR CHILD PROTECTION — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR ENVIRONMENT — PORTFOLIOS — PURCHASING CARDS
	MINISTER FOR RACING AND GAMING — PORTFOLIOS — PURCHASING CARDS
	DEFENCE INDUSTRY — CONTRACTS
	GERALDTON HEALTH CAMPUS — STAFF
	__________



