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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 1.00 pm, read prayers and acknowledged country. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

ROYALTIES 
Notice of Motion 

Hon Wilson Tucker gave notice that at the next sitting of the house he would move — 
That this house — 
(1) notes that — 

(a) due to high commodity prices, resource companies are making windfall profits; 
(b) despite the super profits made by private interests, the royalty paid to Western Australia 

is comparatively low; and 
(c) the immense wealth generated through the extraction of Western Australia’s finite 

natural resources should be shared equitably with the people of this state. 
(2) calls on the government to increase the royalty rate of commodities, ensuring a more equitable 

royalty is paid during periods of higher commodity prices. 

McGOWAN GOVERNMENT — ACCOUNTABILITY 
Motion 

HON DR STEVE THOMAS (South West — Leader of the Opposition) [1.04 pm]: President, it is with enormous 
pleasure that I move — 

That this house notes — 
(a) the Premier’s 2017 commitment in opposition of a “gold standard of transparency”, which he 

has failed to deliver; 
(b) the concerns raised by the annual report of the Office of the Auditor General, which highlights 

multiple qualified audit opinions; 
(c) the declining standard of parliamentary accountability under the McGowan government; and 
(d) the contempt that has crept into the government in relation to accountability, resulting in a loss 

of community confidence; 
and calls on the government to try to make a genuine attempt to live up to its 2017 election commitment. 

What a good debate to have on a day like today! I think it is fantastic that we are here to debate the transparency and 
accountability of the McGowan government and its failure to provide that level of transparency and accountability. 
Several members interjected. 
The PRESIDENT: Order! We are not even a minute into the motion and already we are having arguments across 
the chamber rather than interjections. Neither are acceptable. Please continue, Leader of the Opposition. 
Hon Dr STEVE THOMAS: Thank you, President. It must be a timely debate to stir passions, as it obviously has. 
What did the Premier say in the lead-up to the 2017 election? He said he wanted to deliver gold-standard transparency. 
Let us look at a few quotes from the Premier. Let us go back to 2016, when he was the Leader of the Opposition 
and made statements like this in the media — 

“The public interest must come first, transparency must come first, openness must come first. 
“We need to limit the liability to taxpayers and stem the losses of this government’s bad and secretive deals.” 

We will get to the bad and secretive deals in a bit. 
By the time we got to March 2017, the Premier was saying — 

“I want to make sure that we run a transparent, accountable government that is characterised by decency 
and ministers and members who behave properly.” 
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That is very interesting. I will quote what he said when he spoke about the Perth Stadium contracts, something that 
this government was vehemently opposed to in opposition but quite happy to open and claim credit for when in 
government. Let us look at that. What did the Premier say when he was the opposition leader in 2016? He said — 

The taxpayers, who provide the money for the government to spend, do not know how much the government 
is spending on various deals. Every single day the government has these commercial-in-confidence 
arrangements. 

Just bear that in mind, members. He continued — 
Not revealing the cost of the Socceroos playing in Western Australia: I mean, honestly. The culture  
of this government and its addiction to secrecy is extraordinary. The default position for the government 
is that it just does not tell; it does not tell anything. That has to change. If we are elected, we will  
reveal the cost of these deals, because taxpayers have a right to know. Transparency and accountability 
mean something. 

What precisely did transparency and accountability mean to the Premier; Treasurer once the Labor Party moved 
into government? Let us look at some of the things that this government likes to keep secret. There are lots of 
things within this multi-headed motion. In fact, I was a bit overrun with material for this speech so I had to cut it 
down significantly. 
Hon Kyle McGinn: It is the same speech you’ve given seven times! 
Hon Dr STEVE THOMAS: I have lots of new stuff. Members have just heard a whole pile of new stuff. 
Hon Kyle McGinn interjected. 
Hon Dr STEVE THOMAS: They do not like it, President. 
Let us look at some of the comments that deal with this subject. There is a whole pile of issues that the government 
has been trying to keep secret. On 21 June 2022, another media statement stated — 

The McGowan government sat on a $121 million cost blowout of its Metronet radio communications 
project for nearly six months before it told the public. 
In a budget estimates hearing on Tuesday, Transport Minister Rita Saffioti’s representative — 

The Leader of the House in this place — 
… revealed a new deal worth $327 million with Finnish telecommunications giant Nokia was signed on 
December 22 last year. 

There was no announcement. This deal was done by the government. Nothing was said in advance, but thankfully 
we have a very good budget estimates process and we have a very good Standing Committee on Estimates and 
Financial Operations, at least in the Legislative Council, where some of these things come out. 
Hon Jackie Jarvis: An excellent committee. 
Hon Dr STEVE THOMAS: Yes, it is an excellent committee. It is well managed by Hon Peter Collier, I might 
add, who finally managed to get some information out because we cannot get it out of the government. We do not 
get responses to questions in Parliament. We have to use the budget estimates hearings process because the 
government is very keen on keeping these things secret. It is not just opposition members who think so. I will refer 
to some comments that the Auditor General made on 22 June. I will come back to the Auditor General if I get time 
because I note that the government has introduced in the other place a bill relating to the Auditor General. This report 
was in the media with the headline “McGowan’s ‘gold standard transparency’ promise is becoming a punchline”. 
The Auditor General made some comments on a report. The report began — 

The State Government, often with joint investment from the Commonwealth Government, invests billions 
of dollars each year in major projects to build roads, hospitals, schools, prisons … for the people and 
economy of Western Australia. Despite this significant investment of public money, Parliament and the 
public cannot easily access information on the progress of these projects. 

The following is a direct quote from the Auditor General — 
My Office has commented on this lack of transparency in a number of previous reports. 

The Premier, as we have heard, said before the election there would be a gold standard of transparency and the 
Auditor General in multiple reports said that we cannot see it. It is not just the opposition, although I will give some 
examples of why the opposition gets less transparency than anybody else. The Auditor General of Western Australia 
has repeatedly said, in her own words, that there is a lack of transparency under the McGowan government. Do not 
take my word for it. Take the words of the Auditor General. It must gall the Premier, I suspect, that Auditors General 
are appointed for a 10-year period. It does not run out until 2028 so the Premier is unable to exert any influence, 
I suspect, on the reports that come down. These reports are great. The work of the current Auditor General is 
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outstanding. Probably not with any intent apart from getting the truth, the Auditor General has to repeatedly say that 
there is a lack of transparency in the McGowan government despite promising a gold standard. The Auditor General 
has to repeatedly say that there is a lack of accountability and transparency. It is a direct quote — 

My Office has commented on this lack of transparency in a number of previous reports. 
I will get to the Auditor General’s current audit in a minute but there is a whole range of examples of things 
that are kept secret. I remember confidential texts between the Premier and the Attorney General being kept secret. 
In September 2018, about 18 months into the McGowan government’s first term, The West Australian revealed 
the staggering number of occasions on which McGowan government ministers invoked something known as 
section 82 notices to avoid answering questions in Parliament. 

Since coming to power just 18 months ago, the McGowan Government has used section 82 notices to 
block questions on almost 40 occasions. 
Compare that with the 67 times in total—across more than eight years in office—that the Barnett 
government … 
McGowan’s “gold standard” of openness has become rather opaque. 

Compare the Liberal–National government’s 67 times over eight years with the McGowan government’s 40 times 
in 18 months. A gold standard of transparency—I do not think so. It is not just opposition members who are pointing 
this out. It is being pointed out across the board. 
Instead of improving its performance with transparency in answers before the house, this government has just got 
more sneaky, conniving and cunning. Do members know what it does now? It does not specifically refuse to 
provide answers; it simply gets very clever with the way it words its answers. I have a few examples of this and 
I am sure some members of the house will recognise them. A question without notice asked by Hon Nick Goiran 
on 2 December last year was about the review of amendments introduced by the Criminal Appeals Amendment 
(Double Jeopardy) Act 2012. He asked — 

(2) Has the review been completed? 
(3) If yes to (2), when did this occur and will the review report now be tabled? 

Instead of saying, “No, we’re going to keep it secret”, the government has got very clever. It starts saying things 
like this answer — 

(3) The review report will be tabled when the review is completed. 
It does not say when or give us a time frame, and it does not table it. The government basically says, “We’ll get to it 
when we get to it.” It is a way of putting off the Auditor General. The Auditor General does not get ticked over with 
a notification because the government has not refused to answer. It has not given an answer. It has not refused to give 
an answer; it is a classic non-answer. This is a trend with this government. On 24 March this year, Hon Nick Goiran 
asked a similar question about the tabling of a framework for guiding responses to harmful sexual behaviours in 
children and young people in the WA child protection service system. In part (4), the answer is — 

The finalised framework will be tabled when it is completed. 
But we never see it. These things do not come out. On 18 August 2022, part of Hon Colin de Grussa’s question 
was, “can the minister please table a copy of the policy?” The reply was, in part, “The member is encouraged to 
put this part of the question on notice.” He was not told that it would be out at a certain time or what the government 
would deliver. The government simply does not answer the questions. When the questions are not answered, the 
Auditor General does not get a notification. This government is getting away with blue murder and I think it is 
a very cunning, underhanded, undermining plot on behalf of government members to make sure they do not answer 
the questions. 
It was not just those questions. I have a few examples in relation to the business case around tier 3 rail lines. Let me 
quote again from the government around business cases — 

The taxpayers, who provide the money for the government to spend, do not know how much the government 
is spending on various deals. 
… 
If we are elected, we will reveal the cost of these deals, because taxpayers have a right to know. 

That comment was made by the now Premier as Leader of the Opposition. 
There are some business cases that we think have been developed for the tier 3 rail lines by the department of the 
Minister for Transport. How often have I asked this house about it? I have asked about it on 22 June 2021, 23 June 2021, 
31 August 2021, 17 November 2021, 17 February 2022, 22 March 2022, 23 March 2022, 16 August 2022, 
17 August 2022 and 11 October 2022, which was 10 days ago. Every time, the questions are very much the same: 
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Have the business cases been completed? If so, will they be tabled? When will the government deliver them? Have 
they been sent to the federal government for negotiations for federal funding? I guess we could give the government 
some slack. Back when I first asked the question in June last year, the answer was, “Business case development is 
underway.” I do not know how long this government takes to build a business case, but let me jump to the last time 
I asked the question, which was on 11 October this year. 
Hon Dan Caddy: At least we do business cases! 
Hon Dr STEVE THOMAS: Well, you do not tell anybody if you do them! They are not put down on the table so 
we do not get to see them. 
Several members interjected. 
Hon Dr STEVE THOMAS: Let us talk this through. I would love to see them! The parliamentary secretary can 
probably deliver them to us! 
The PRESIDENT: Order! 
Hon Dr STEVE THOMAS: Thank you, President. On 11 October this year, last week, I asked the same questions: 
Are the business cases finalised? When will they be made public? Which have been submitted to Infrastructure 
Australia? Has the minister approached the new federal government for funding? I got a complete non-answer. 

(1)–(4) An amount of $72 million has already been committed towards the progressive recommissioning 
of — 

One part of one line. It continues — 
Tier 3 lines continue to be evaluated for inclusion in future submissions … 

It is in Hansard that I said “The business cases?” and the Leader of the House representing the Minister for Transport 
says, “That is the answer.” The answer I was given is not an answer. We cannot get an answer out of this government. 
We cannot get a response. The government has simply stopped answering the questions. It is particularly at 
a time when we are dealing with massive infrastructure investment and particularly from a government that said, 
“It’s outrageous that the previous government would not provide business cases! We are absolutely going to have 
a gold standard of transparency. We’ll be releasing this information!” It does not happen. It is a complete and utter 
failure of this government to be accountable and transparent with the money it spends. 
I thought maybe it was just me, but let me have a look at some of the media that is floating around. A 2018 newspaper 
article headline reads “Energy sale ‘secrets’ denied”. We could not get information out of the government in 
January 2018, less than a year after it was elected. I like the headline from an article written by Gary Adshead in 
The West Australian on 30 January 2108, which reads “Labor’s transparency cop-out”. Perhaps government members 
would like me to table these articles to remind them about the Labor government’s lack of transparency. The 
evidence of this government’s lack of transparency is overwhelming, thus the motion before the house. It is not just 
that it is not transparent in one area; rather, it is not transparent in all areas. This motion refers to the government’s 
promise of gold-standard transparency and notes the repeat message from the Auditor General that that is not being 
achieved. I note the Auditor General’s comments in the current annual report, which stated that it undertakes 
qualified audits in a number of places because there is a lack of information coming through and a degree of secrecy—
so it continues. Paragraph (c) of the motion refers to “the declining standard of parliamentary accountability”. 
I have given good examples of that.  
How can the government say that it provides accountability when it is asked 10 times in 18 months: “Have you 
done the business case?”, “When will you make it public?”, “Have you negotiated?”. Initially, the government 
provided a fair enough answer when it said, “We haven’t finished it yet”. That is fine. It said, “We haven’t finished 
it yet. We haven’t done the job yet.” It took us a little while, but we could tell what was happening towards the 
end of last year when it stopped saying, “We’re still working on it” and it stopped answering our questions. That 
is what this government does; when it gets into a corner, when it is asked for accountability and to justify its 
position, it just stops answering questions. It starts in Parliament and finishes with the people of Western Australia. 
The media has picked it up and the community is picking it up. This government cannot be trusted to tell us the 
entire truth about what is going on. This government likes to hide and keep its secrets—that should stop. The 
government proposed a gold standard of transparency, but it has utterly failed in delivering that. 
I note that in the house that shall not be named, the government has introduced the Auditor General Amendment 
Bill 2022 to give the Auditor General more powers to investigate. I think that is quite interesting. It has been read 
into the other place, and there are some interesting comments in the second reading speech. By the look of it, this 
bill will give the Auditor General access to more information, and that is probably a good thing. 
Hon Kyle McGinn: It is almost transparency. 
Hon Dr STEVE THOMAS: Good point! It is “almost” and I will tell Hon Kyle McGinn why. 
Several members interjected. 
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Hon Dr STEVE THOMAS: That is a great interjection. 
Several members interjected. 
The PRESIDENT: Order! 
Hon Dr STEVE THOMAS: Hon Kyle McGinn, it is “almost” because the information that the Auditor General 
will have access to will not be made public. The answer to accountability and transparency with this government 
is to introduce a bill that gives the Auditor General access without allowing the Auditor General to make any 
information public. The Auditor General can say, “This particular deal instigated by the McGowan Labor government 
has questions marks about it. The business case doesn’t look all that good.” But they will not be able to tell the 
people of Western Australia or the opposition why. This is the solution. Hon Kyle McGinn is right; it is almost 
transparency. After reading the title of the bill, one would think that a bit of transparency is coming from the 
McGowan government but, once again, this is about the government’s capacity to hide important information and 
its absolute gall, which comes down the bile duct and is still coming out in the debate. It is about the gall of the 
government to say that it will provide gold-standard transparency. It is about the gall of the Labor Party to oppose 
the building of Perth Stadium all the way through but to then say, “We’re happy to open it. You didn’t tell us all the 
details” to then failing to provide details week in, week out, day in, day out. I would not be surprised if a few members 
of the opposition stand up and say, “I’ve asked questions of this government and I can’t get answers” because that 
is the norm. 
Hon Stephen Dawson: Did you give them the notes? 
Hon Dr STEVE THOMAS: No; no-one’s got the notes. This is what is going on. This is what the government is doing. 
Several members interjected. 
The PRESIDENT: Order! 
Hon Dr STEVE THOMAS: The government does this all the time. Its most common response is to not answer 
the hard questions. I think it does that because it is frightened of security and transparency and it is afraid that it will 
be caught with incompetence at the forefront. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [1.25 pm]: I do not 
know what I have done in a previous life to have to sit through this drivel on a Wednesday. Certainly, the Leader of 
the Opposition is starting to sound like a broken record because time after time, despite the wording of the motions 
changing ever so slightly, it is the same message. Suffice to say, we will not be supporting the motion this afternoon. 
But rather than start off by saying how bad members opposite were when the former Liberal–National government 
was in office, I will start off talking about the government. I will get to the former Liberal–National government 
at the end of the debate, at which time we might have some fireworks! 
Hon Tjorn Sibma interjected. 
Hon STEPHEN DAWSON: Just wait and see! 
This is not the first time that the opposition has raised the issue of transparency nor, indeed, is it the first time that 
any opposition has raised the issue of transparency because oppositions resort to that tool from the toolbox from 
time to time when they have nothing else to talk about. We used that tool when we were in opposition. It is unfortunate 
that the opposition has not taken the opportunity to use this time to talk about important issues that we can all 
agree on. 
Hon Dr Steve Thomas interjected. 
The PRESIDENT: Order! Cross-chamber chatter is not welcome. 
Hon STEPHEN DAWSON: I did try to listen to the Leader of the Opposition in silence, even though I did not agree 
with him. I ask him to show me the same courtesy, at least for some of it. He can interject later on. 
This government takes the Auditor General’s findings very seriously; indeed, it has undertaken a range of activities 
over the past few years to make sure that they are taken on board. We have stable and responsible budget management 
in Western Australia, which has led to our economy and finances being the strongest in Australia—in fact, they 
are amongst the strongest in the world—of which we are very proud. We have a track record in managing the state’s 
finances responsibly and protecting taxpayer money from any waste or misuse. A number of agencies receive 
qualified audits for remote access and network security controls in OAG reports. As members would be aware, 
cybersecurity is certainly a growing issue, one that we all need to pay attention to. That is one of the reasons why 
we established the Office of Digital Government in the Department of the Premier and Cabinet. We also established 
a cybersecurity operation centre in that unit. We have been increasing cybersecurity standards, improving data 
protection and implementing information and communications technology procurement reforms to help across the 
public sector, not just in the Department of the Premier and Cabinet. 
The 2017 service priority review found that under the former Liberal–National government, the former Office of 
the Government Chief Information Officer was inefficient to deliver on its responsibilities because it had an 
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ambiguous remit. Since coming to government, we have increased the Office of the Auditor General’s budget by 
79 per cent. We provided an extra $24 million in 2016–17 and a further $43.2 million in 2002–23. We are making 
sure that the Auditor General has the tools that the office needs to undertake the work it needs to do. In contrast, 
under the former Liberal–National government, the OAG’s budget increased by seven per cent, which pales into 
insignificance in comparison with the investment that we have made to ensure that the Auditor General can do the 
work they need to do. We have increased the Auditor General’s funding to improve governance and accountability 
in the public sector and we have provided far more resourcing than was provided under the former Liberal–National 
government. We have funded a new forensic audit branch to conduct forensic audits of state entities. That branch 
became fully operational in 2021–22. 
Hon Dr Steve Thomas: It’s a good part of the office. 
Hon STEPHEN DAWSON: It certainly does work well. 
It comprises a multidisciplinary team from a range of relevant professions and consists of financial auditors, police 
investigation experience, anti-money laundering, data analytics, forensic accounting and insolvency. The branch 
has the general tools needed to do this job and do it well. 
A number of agencies received qualified audits for remote access and network security controls in the OAG reports. 
In 2021, the McGowan government established the digital capability fund to drive more strategic and targeted 
investment in digital transformation across the public sector. The McGowan government has committed about 
$25 million from its digital capability fund to accelerate the cybersecurity uplift of WA agencies and to make it 
much harder for adversaries to compromise government systems. We have established a world class Cyber Security 
Operations Centre, our CSOC, to safeguard government information and services and ensure people’s access remains 
safe and secure. The CSOC by provides essential capability to detect and respond to cybersecurity incidents by 
providing its team of cybersecurity analysts with visibility over potential malicious activity within government agency 
networks. We continue to onboard more and more government agencies into the CSOC. The last figure I heard was 
that 40 agencies or thereabouts were linked to the Cyber Security Operations Centre. The central model provides 
efficient and effective cybersecurity expertise that support agencies’ own operations and also provides a level of 
capability to agencies that do not have the capacity to run their own. The Office of Digital Government has been 
tasked to lead and to coordinate digital transformation across government to improve service delivery for all 
Western Australians. This ongoing mammoth task comes as cyber threats continue to evolve right around the 
world. The Treasurer certainly expects that agencies and departments ensure safeguards are applied when it comes 
to managing sensitive information and data—as do all ministers. 
I want to touch briefly on the Auditor General’s Audit results report: Annual 2020–21 financial audits of state 
government entities that was released in November last year. It showed an increase in the number of qualified 
audit opinions, which was attributed to the massive additional workload the public sector is under to respond to 
COVID-19. As the Auditor General noted in her review, the 2020–21 financial year was an extraordinary one for 
Western Australia. In the second year of the pandemic—the first full financial year—COVID-19 continued to 
cause disruption for our community. State government entities continued to provide the usual wide range of public 
services along with additional stimulus and recovery initiatives, while reconfiguring operating arrangements around 
lockdowns and social distancing measures, and implementing contingencies for business continuity. As in the 
community, a level of fatigue is evident in the public sector. The government announced $11 billion in measures 
in responding to COVID-19. This has created a significant amount of extra workload across the public sector. It is 
likely, given that the impact of COVID-19 peaked in the second half of that financial year, that agencies were most 
stretched at this point. The Auditor General also noted the increase in annual and long service leave across the sector 
due to employees not being able to take leave because of travel restrictions arising from COVID-19, particularly 
the ability to holiday overseas and those in frontline services postponing leave to continue to provide essential 
services. I certainly appreciate all the work that those who work in the public sector have done to not only keep us 
safe during the pandemic, but also deliver significant support to WA businesses and households throughout the 
pandemic and keeping our economy strong. The Office of the Auditor General noted that despite the work pressures 
faced by the public sector, 78 per cent of government sector entities were audit ready within 20 days of the end 
of the financial year. That has been the best performance in the last 10 years. She also noted the state and this 
government’s strong financial performance; the sustainability of the state’s debt position measured by debt to 
gross state product continued to improve after what was the terrible management of the previous Liberal–National 
government—my words, not the Auditor General’s. 
Since coming to government we have implemented a range of significant reforms to financial management, 
particularly in response to the Paul Whyte corruption scandal in the Housing Authority, which occurred from 2008 
to about 2019. These reforms have raised the bar across the public sector, not just in the Department of Communities, 
which the Housing Authority became, by improving internal governance and audit arrangements, including segregation 
of duties in payment authorisation so that the officer who issues an invoice is separate to the officer paying the 
invoice. We have regular rotation of accounting firms conducting internal audits, and we have mandated that agencies 
have independently chaired audit committees by a person external to the agency. As a result of our new mandatory 
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requirements, weaknesses have been identified in internal controls, as has been highlighted in the audit report. 
That is not a bad thing in itself, because it indicates that the plan is working. We have asked agencies to find ways 
to eliminate these weaknesses. The vast majority of agencies are meeting the higher benchmarks that have been 
set by government. It is certainly pleasing to see the qualified audits of procurement controls that were received 
by the Housing Authority, which were exploited for four years by Paul Whyte. These have been rectified. In 2021, 
the Auditor General removed the qualified audit that had been placed on that agency, with the agency meeting the 
requirements of the amended Treasurer’s Instruction 304 regarding authorisation of payments. 
In contrast, let me touch briefly on the Langoulant report, the Special inquiry into government programs and projects 
that was handed down in 2018. For those honourable members who were not in this place at that time—there are 
a few—that report is one for newer members to look at. It will show Hon Dr Brian Walker the things that governments 
should not do. It shows the lack of controls that existed and what governments should not do in the future. I am 
happy to get the member the report at a later stage. That report was scathing of the previous government’s financial 
management, which resulted in massive budget deficits—all members would agree with that—and also an increase 
in debt and the loss of Western Australia’s AAA credit rating, which is very important to the state and the state’s 
credit. When we lose our AAA credit rating we pay more interest, which costs the government and, of course, 
the people of Western Australia more in the long run. The report of the Langoulant Special inquiry into government 
programs and projects highlighted a range of systemic issues. I will touch on some of those. They included 
temporarily high recurrent revenue growth being used to pay for permanent expenditure promises, which left 
behind structural budget deficits. It included decision-makers lacking the capacity to address unsustainable 
growth in net debt. I think I have used this phrase before, but the Liberal–National government spent like drunken 
sailors. It spent money it did not have and left the state with massive debt. It left the next government with massive 
debt, which is something we have worked incredibly hard to pay back. The report also highlighted that the royalties 
for regions process became a shadow budget process and it lacked accountability. It also showed banking and 
higher commodity prices to budget settings, which exposed the state when an economic downturn occurred, and 
much more. 
The government responded to the Langoulant special inquiry to strengthen governance, accountability and transparency 
in many ways. They included first and foremost living within our means—imagine a government living within its 
means. That is something the last government did not do. That has ensured that we are not financing the day-to-day 
expenditure of the government off the credit card and increasing debt. We have ensured that commodity price 
assumptions are conservative to ensure that we do not base expenditure off revenue that may not be generated. We 
have tightened governance structures around the royalties for regions program to ensure proper process around 
spending decisions, just like all other expenditure programs. We have strengthened the role of Treasury in government 
decision-making, ensuring that it provides advice for decisions that have a financial impact on the state. We have 
centralised the leadership of major projects and public works management in the Department of Finance. We 
have established Infrastructure Western Australia to enhance the planning of infrastructure. We have increased 
transparency of government trading enterprises, with full financial statements now disclosed in the budget to improve 
transparency and accountability—something that the Leader of the Opposition has accused us of not doing. We 
have been improving transparency and accountability. We set and achieved financial targets that we actually deliver, 
such as achieving net operating surpluses since 2018–19 and maintaining disciplined government expenditure 
management. We have also announced agency capability reviews in a range of agencies. They provide independent 
reviews of a number of agencies. That will ensure performance and accountability and also drive improvement 
and ensure the government’s and indeed the public’s expectations are met. We passed the Financial Legislation 
Amendment Bill 2020, which made a range of changes to the Financial Management Act, again to enhance 
accountability, including requiring all FMA agencies to provide public annual financial estimates. The previous 
government did nothing with the first review of the Financial Management Act. In contrast, we responded to both 
reviews of the Financial Management Act undertaken over the last decade to implement changes that should have 
been made under those opposite when they were in government. 
Hon Kyle McGinn interjected. 
Hon STEPHEN DAWSON: Exactly—for good governance reasons, for reasons of transparency and accountability. 
We have introduced a new bill responding to recommendations from a range of reviews to rectify longstanding 
limitations in the operation of the current Auditor General Act, to create a clear right of access for protected and 
restricted access materials by the Auditor General, to regulate the disclosure of that type of information, and to protect 
the operation of privileges and immunities in other contexts. This government has clearly put in place the policies 
and processes to ensure transparency in decision-making. We continue to support the Office of the Auditor General 
far more than the previous government did, and we certainly stand by our record of good governance. 
I want to again touch briefly on the record of the last government. I draw members’ attention to the issue of opinions 
on ministerial notifications. When a minister decides not to provide information to Parliament concerning the 
conduct or the operation of a state government entity, which usually happens in response to a parliamentary question 
but also at other times, requirements under section 82 of the Financial Management Act and section 24 of the 
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Auditor General Act come into force. Essentially, the minister is required to notify the Auditor General of the decision 
not to provide the information, and the Auditor General is then required to form an opinion and report to Parliament 
on whether the minister’s decision was reasonable or appropriate. Back in 2016–17, there were 47 cases in which the 
Auditor General found that the answers given by ministers of the Liberal–National government were not reasonable. 
Members opposite were having a go at us—47 times! 
Hon Nick Goiran interjected. 
Hon STEPHEN DAWSON: Hon Nick Goiran was here. He was a parliamentary secretary. What did his government 
do 47 times? It swept everything under the carpet. There was no transparency. There was no accountability. 
Several members interjected. 
The PRESIDENT: Order! Bring the tone down slightly, please. 
Hon STEPHEN DAWSON: Thanks, President. I appreciate your guidance. 
There was no accountability. There was no transparency. Forty-seven times the Auditor General found the answers 
given were unreasonable. That is just an element of the lack of transparency. 
As I indicated, we have improved the Financial Management Act. We have funded the Auditor General more than 
ever before, with a 79 per cent increase, to enable forensic audits to take place and to enable the office to do what 
the office has to do. We have made sure that the findings in the Langoulant report have been acted upon to ensure 
that the mismanagement that happened under the previous Liberal–National government cannot happen again. We 
have learnt from the — 
Hon Neil Thomson interjected. 
Hon STEPHEN DAWSON: Hon Neil Thomson can shake his head. He was a public servant in that government, 
so he can take some of the blame. I cannot blame just Hon Nick Goiran for that stuff. 
Several members interjected. 
The PRESIDENT: Order! 
Hon Nick Goiran: You can’t blame me at all, actually. 
The PRESIDENT: Order! Deputy Leader of the House. 
Hon STEPHEN DAWSON: Thanks, President. Hon Nick Goiran points to parliamentary secretaries or backbenchers 
over here — 
Hon Nick Goiran: I say they are doing a good job! 
Hon STEPHEN DAWSON: You do sometimes. 
The PRESIDENT: Order! Could we try to bring the comments back through the chair, please, as distinct from 
cross-chamber comments. Thank you. 
Hon Nick Goiran interjected. 
The PRESIDENT: Order! I have not actually given anyone the call. Deputy Leader of the House. 
Hon STEPHEN DAWSON: As I was saying, we have acted with the highest regard for good governance when 
we have been in government. We have made things more accountable and more transparent. We have better funded 
the Office of the Auditor General. We have stopped the profligate spending of the last government. We have acted 
upon all the things that the Langoulant report said governments should not do. 
Hon Neil Thomson interjected. 
Hon STEPHEN DAWSON: Yes, Hon Neil Thomson can shake his head, but the fact remains that he was a senior 
public servant during that time. I will not blame just the elected officials. Hon Neil Thomson, as a senior public 
servant, has to take some of the blame too. 
Hon Neil Thomson interjected. 
Hon STEPHEN DAWSON: You have to. It might be hard to do, but you have to take some of the blame. 
Several members interjected. 
The PRESIDENT: Order! Could we make sure that comments are directed through the chair. 
Hon STEPHEN DAWSON: As I was saying, Hon Neil Thomson, as a senior public servant during the 
Liberal–National government, has to take some of the blame for the lack of transparency and accountability that 
existed under the previous Liberal–National government. However, thankfully he is in here and not in the public 
service anymore. The public sector workers who are there now have worked with us to turn around the finances 
and to increase transparency and accountability in the system. 
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HON PETER COLLIER (North Metropolitan) [1.45 pm]: I stand to support the motion enthusiastically. I will 
take a slightly different tack and deal with the fundamental lack of transparency within Parliament. Quite frankly, 
this government is drunk on power. It shows absolute contempt for Parliament, and that is the shame of it. At the 
end of this term of government, we are going to have a Parliament that has shifted in a seismic fashion from a house 
of transparency and accountability. Members who are in this chamber now, particularly those on the other side, 
are complicit in Parliament’s demise. I am in the twilight years of my parliamentary career, and it really distresses 
me that, when I finish, this place is going to be seriously diminished, not as a result of me leaving—I am sure there 
will be plenty who agree with that—but as a result of the actions of the current government. This government’s 
approach to openness and transparency is absolutely disgraceful. 
Hon Dan Caddy interjected. 
Hon PETER COLLIER: Do you mind? 
The PRESIDENT: Order! 
Hon PETER COLLIER: Could I say at the outset that I am definitely not taking interjections. I have less than 
20 minutes. 
The PRESIDENT: Order! Member, continue with your contribution. 
Hon PETER COLLIER: Thank you. 
The hypocrisy of the members opposite has no bounds when it comes to the fact that we have the audacity to move 
a motion against the government’s lack of transparency. For goodness sake! Firstly, we are the opposition; that is 
our role. Secondly, members opposite who were not here when we were last in government will not know this, but 
those who were here have very short memories, I have to say. Let me remind members of what I had to endure when 
I sat over there for four years, as leader of this place, and for nine years as a minister. On a daily basis, we had to 
deal with the rubbish and the rantings of members opposite—the seeds of the destruction of this chamber. On the day 
that Parliament resumed after the 2013 election, a member of the opposition stood and moved five motions of 
condemnation against the government. The next day she stood and moved another five—only five can be moved 
in one day—and the following day she moved one. We had 11 motions of condemnation of the government after 
one week in Parliament. In those days, motions went for two weeks; they could be debated for four hours. For over 
a year, we dealt with rubbish motions from the Labor Party condemning the government. 
Hon Dan Caddy: This is a rubbish motion. 
Hon PETER COLLIER: I said I am not taking interjections. Did you hear? 
As I have said, the hypocrisy of the members opposite has absolutely no bounds. Also, we had the audacity to move 
a motion to refer a bill to the Standing Committee on Legislation, which we have done probably half a dozen times 
in the last 18 months. Goodness gracious! How terrible! Fancy giving the legislation committee something to do. 
Dire Straits wrote a song about those guys; it is called Money for Nothing. They have sat there for 18 months and 
done absolutely nothing. It is not because of the committee; it is because the government—heaven help us—will 
not possibly contemplate the notion of having its legislation scrutinised. What happened to the Legislative Council’s 
role to scrutinise legislation? No—we get everything perfect! We do not need any amendments. The opposition has 
put forward three amendments. We used to accept amendments from the opposition all the time. We had a thumping 
majority when I was Leader of the House. If an amendment would enhance and improve the legislation, we would 
accept it, and we accepted amendments on a regular basis. 
With all of that, we have the government saying all this stuff about, “It’s just a stunt, you do this all the time.” 
What an absolute load of rubbish! We are His Majesty’s loyal opposition and that is our role, as it is the role of the 
crossbench. The role of the crossbench and the opposition is to scrutinise government. I am sorry that gets in the 
government’s way, guys, but tough. We are here and we are not going anywhere. Parliament is a pithy little thing 
in the eyes of the Premier and the executive level of government. As long as they can go out there, beat their chests 
and control the media, that is all that matters to them. I am sorry but that is our role, and the role of Parliament is 
to be accountable. That is one of the roles in the parliamentary process of a bicameral system of government. The 
last time I looked, we were not like Queensland; we had two houses, and one of them was the Legislative Council. 
Our role is to scrutinise legislation, and sometimes—just sometimes, guys—it is helpful to not treat us as the enemy 
but treat us as the opposition and say that perhaps we can improve legislation. But the government’s complete lack 
of transparency and its refusal to have anything scrutinised is contemptible. 
In addition to that, the government says that it is worried about processes and stunts. I remember vividly that I had 
been sitting in that chair for less than three months—I have told this story before—when the members opposite 
took it upon themselves to oppose a duties bill the night before we rose for the winter break. Why did they do that? 
Was it a terrible bill? No, it was an innocuous bill that I had carriage of. It was an innocuous piece of legislation 
and—guess what—the Labor Party supported it, so what did it do? It refused to pass that legislation before the winter 
break. We sat here until 10 o’clock the next morning. We sat for 24 hours. The then Leader of the Opposition—
now the Leader of the House—stood up and said that it was an occupational health and safety issue. That is very 
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easy, Leader of the Opposition, as she was then—pass the bill! It was not going to bring down the government. The 
opposition supported it. We had to deal with those real stunts on a regular basis, so when I hear these guys opposite 
carry on with all their rubbish about stunts and nonsense and hypocrisy and repetitive motions, I say that they need 
to go back and look at history, because they wrote the manual for contempt of Parliament. It started back then and 
it is continuing now. 
As far as that goes, there is so much I could talk about with the Parliament—so much! Trying to get easily obtainable 
information from this government is like getting blood out of a stone. It really is. I refer to a simple thing like 
ministerial travel reports. Since this government has been in office, for almost six years now, not one ministerial 
travel report has been on time. Every single ministerial travel report has been late. The average length of time is 
has taken for those ministerial travel reports to be tabled is five and a half months. You know what? We have not 
had one ministerial travel report for the year 2022. Surely ministers did not travel much last year, because we had 
COVID. It cannot take long to produce a ministerial travel report, but they do not care. This pithy little thing called 
the Parliament, they are just going to treat it with contempt, and that is all they do. 
Hon Dr Steve Thomas: The Premier went all through Europe selling the market for jobs. 
Hon PETER COLLIER: That is just one example we can look at. There are many, and it frustrates me. If the 
answers to our questions are not laden with nonsense about the previous government, they are laden with nonsense 
about the current government. They have a prelude that goes into how wonderful it is. Government members must 
have security issues. Their self-esteem must be so low that they have to beef themselves up in the Parliament. They 
are not going to win a vote in the Parliament! I wish that those juvenile creatures in the ministerial offices and the 
Premier’s office would grow up and start providing information. I thought it might have improved after the last 
election, but apparently it has not. Every single time we ask a question we get this little prelude into it. I will give 
members one example. There is another one I would like to deal with, but I might need to leave that for another 
day. I have been told that construction on the Baldivis police station has not started. Going to the last election, the 
Labor Party made a clear commitment to build a police station in Baldivis. The locals have been in my ear about 
it, as shadow police minister; they want to know when they are going to get their police station. Believe it or not, 
law and order issues are rampant out there. At the moment, Baldivis has the highest rates of domestic violence and 
crime against a person in the history of this state. Yes, we are doing a lot to get rid of the bikies; I support and 
applaud that. It gets the government a front page and it gives the exclusive to The West Australian, but there is still 
an enormous issue with law and order out there. The locals are starting to get a bit peeved about this, particularly 
the honest, law-abiding citizens of Baldivis. They asked me to find out when they are going to get this Baldivis 
police station. I put a question to the minister and asked about his commitment to build a Baldivis police station, 
whether the project has started and when it will be completed. We got the usual diatribe. I read from Hansard — 

I thank the honourable member for highlighting the commitment of the McGowan government to build 
new police stations that will support the continued growth in police numbers into the future. The McGowan 
government is proud to have funded construction of the Armadale courthouse and police complex … 

It goes on. I cannot be bothered. It goes on and on. The answer finishes — 
I am pleased to advise that the project is underway and construction is anticipated to commence in 2023. 

It has started, so I am quite happy. I took the response back to the people who had contacted me. Well—hell hath 
no fury! It is rubbish that it had started. I asked that question on 31 August. On 30 September, one of the constituents 
received a letter from the minister. The letter reads — 

Thank you for your correspondence of 1 September 2022 regarding the election commitment of the 
McGowan Government to build a police station in Baldivis. 
The Western Australia Police Force advise that it is in negotiations to purchase land for the new station. 

They had not even bought the land yet! The letter continues — 
WA Police Force further advise that subject to land being secured in Financial Year … 2022–23 and 
a construction tender being awarded, construction should commence in FY 2023–24 with practical 
completion in FY 2024–25. 

The response I got to my question was almost a contempt of Parliament. It had not started at all—not even close! 
They do not even have the land, let alone have they gone to tender. I put that to the minister. On 13 October I asked 
the minister whether the land had been secured for the project. His response was — 

The Western Australia Police Force is currently engaged in negotiations over suitable land. 
That is a little different from the previous response I got. I asked — 

Has a construction tender been awarded for the project? 
The minister responded — 

The tender process will progress once the site has been finalised. 
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I also asked — 
When is the project expected to be completed? 

The minister responded — 
An indicative schedule anticipates practical completion in 2024–25. 

That is what I mean when I talk about transparency within the Parliament. The first response I received from the 
minister was blatantly wrong. It is not going to bring down the government, but it does create a level of distrust in 
the community. The people of Baldivis want that police station. They have been told that they are going to get that 
police station. The minister told this Parliament that the project has already started. It has not. They still do not 
have the land so no tender can be issued at this stage. That is one example. 
One issue that I have tried to get to the bottom of and that has really, really infuriated me is this issue of the Department 
of Communities and the Aboriginal woman whose house was raided by police and who was hung out to dry by the 
Premier and the Minister for Community Services on a regular basis. The minister and the Premier went out there, 
faced the cameras for a week, stood in the Parliament and lambasted this woman. 
Hon Neil Thomson: Shame! 
Hon PETER COLLIER: Absolutely. They did this. I asked questions about this and I can tell members that 
I am being shunted from pillar to post. This really does bug me. It gets straight back to the essence of what I am 
talking about. The government continues to treat the Parliament with contempt. It is a pithy little inconvenience to 
the government and it really does not care. I will tell you what, the government are dealing with lives here. The 
government should be very careful. This has become personal to me. 
During the time of a lot of bravado and chest beating, I asked a question. I was given everything that this female 
Aboriginal woman was meant to have done: the number of emails, presentations, documents et cetera that she was 
purported to have taken. Then I found a little line in one of the lines of the question a couple of days later. There 
was an “s” on “the officer”; it was plural. There was not one officer, it was plural. I asked “Hang on, is there more 
than one officer involved?” Yes. It turned out that there were 13 officers. Thirteen officers had purportedly accessed 
information. Why did the Premier and the minister not go out there and talk about the 13 officers, not just the one? 
Why did they have her house raided? With that, they said “Yes, it has gone to the CCC and police.” I waited a couple 
of weeks before I put another question in. Were any charges being laid from police and the Corruption and Crime 
Commission? No. There are no charges being laid. They have hung this woman out to dry. How dare you! Every 
single time I try to get to the bottom of it, you just send me off in another direction. Guys, let me tell you, I have 
been in this game a long time. I was a minister for almost nine years. I know that when a minister is asked a question, 
half the time, they already know the answer. I know what is going on here, not just with this individual, but with 
the 13 officers. I know the dysfunction that is occurring in the Department of Communities. The government can 
avoid me and push me off all it likes, but I am telling the members opposite that they are dealing with people’s 
lives, and be it on your head. 
I then asked over and over about the 13 officers. I got nowhere. Originally, the government was very transparent 
in providing me all this information. Then, of course, it was getting a lot of negative publicity, and this government 
hates negative publicity. Government members love giving all the headlines to the paper; they like the headlines, 
but they do not like the substance, and that is why they hate the Parliament. That is why they criticise us for 
criticising them! Then what happened? Almost immediately, the wall and the hand went up, and there was a lack of 
transparency. I would ask question after question about what was happening in the process of this case. At one stage, 
originally, they talked about possible criminal misconduct. I asked about that: what possible criminal misconduct 
has this officer engaged in? They said to put it on notice. They did not know. They did not mind the Premier talking 
about it. They said to put it on notice, so I put it on notice. 
The response I got was — 

It is not appropriate to respond to the questions as to whether any specific criminal conduct was allegedly 
committed by persons referred to in the member’s questions. 

I got that after six weeks! I put it on notice, and then they told me that they could not give me an answer. 
Hon Dr Steve Thomas: Gold standard of transparency. 
Hon PETER COLLIER: Exactly. That is my point, and my frustration. 
Hon Alannah MacTiernan: Could I just seek a clarification? 
Hon PETER COLLIER: No, sorry. I would not mind, but I have got just two and a half minutes. I have got to 
get through this. It went on and on. I kept on asking what was the status of these officers? There are 13 officers in 
the Department of Communities that, apparently, are still under investigation. They want to know their future. 
Every single time that I have asked, I get the same response — 

The matter remains under investigation and therefore it would be inappropriate to disclose further information 
that may compromise the integrity of the process. 
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This has been going on for over 12 months. How long does it take to do an investigation into someone? Some of 
these officers are sitting at home doing nothing. I promise the minister—listen to what I am saying here—they are 
struggling. No matter what I do or how much I try, I cannot get a response. Every single time I get the hand — 

…The Western Australia Police Force advise that a response to this question cannot be provided within 
the time frame. The honourable member may wish to place the question on notice. 

I put it on notice, and I do not get a response. I kept on asking over and over the same question: “How are these 
officers going?” Every single time, it requires further investigation. I asked finally, at estimates. I said “Please, I do 
not want to know what the status is, I just want to know whether they are still under investigation”. I do not want 
to know anything about the cases. These 13 officers want to know if they are still under investigation. All I asked 
the minister during estimates was — 

When is it anticipated the investigation on the 13 FTE for allegedly leaking information to the media will 
be concluded? 

That is all I want to know. When will it be concluded? This is the response I got — 

It remains the case that the Department of Communities will not disclose further information in relation 
to any current Departmental investigation. 

How on earth can I still have that? How can I still be in this situation 12 months later when these people are sitting 
at home? The Department of Communities, which is the department that is meant to look after human welfare, is 
the most inhumane department in the government. I have asked dozens and dozens of these questions, and I am 
getting the hand. Rather than muse and have little jokes about the fact that we put these motions up, know that we 
are doing this because this government is lacking in transparency. 

Point of Order 

Hon ALANNAH MacTIERNAN: I am just seeking clarification from the member. He seemed to imply that no 
minister has produced travel reports so far this year. I know that I have tabled the report of my travel this year. 
I am just wanting to make sure that we are not having the member misleading the house. 

Hon PETER COLLIER: I am talking about the ministerial travel reports that are provided by the Department of 
the Premier and Cabinet. The minister may have provided hers to the Department of the Premier and Cabinet, but 
it has not been tabled for 2022. It has not been tabled for the first two quarters. 

The DEPUTY CHAIR (Hon Peter Foster): There is no point of order. 

Debate Resumed 

HON DAN CADDY (North Metropolitan) [2.06 pm]: Members, this is indeed Groundhog Day. This is another 
motion that is written in very similar terms to the previous motion. Hon Dr Steve Thomas’s delivery is getting 
better each time, but he is still not quite there. I expect a few more of these. It will be pretty much exactly the same. 
A lecture on transparency from the Liberal Party—a party that until recently was so secretively run, that unless 
someone had the endorsement of “The Clansmen”, they could not get anywhere. 

Hon Peter Collier interjected. 

Hon DAN CADDY: I know it is personal, Hon Peter Collier. 

The DEPUTY CHAIR: Order! 

Hon DAN CADDY: Once again, they are attacking the government with a scattergun approach, to use Hon Alannah 
MacTiernan’s words. The opposition has no alternative policy positions. There is not a hint of an intellectual debate 
in this place. 

Several members interjected. 

Hon DAN CADDY: There is no risk of you ever bringing an intellectual debate to this place! You do not even 
have transparency within your own party. It is little wonder that you do not have the courage to bring an intellectual 
policy agenda into this place. 

If members opposite want to talk about transparency, forgetting about the complete lack of transparency in their 
party room, let me get to a few things. A lot has been made today of questions on notice and travel reports. Let us 
go to travel reports first, because Hon Peter Collier was up here talking about travel reports and how disgraceful 
the lack of transparency is.  

Let us have a look over travel reports for the last few years of the Barnett government. The average time to table 
a travel report was 221 days—that is over seven months. Yes, we are taking over 100 days to table ours, and I can 
see that here, but the opposition took significantly longer when they were in government to table their travel reports. 
To stand up here and have a go at this government when the figures from when the opposition was in government 
are so incredibly woeful, is just beyond the pale. 
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I want to go to something Hon Dr Steve Thomas said when he gave his contribution. He talked about members on 
our side being worried about transparency with questions. I did not quite catch what it was, but it was interesting. 
It took me back a few years; in fact, it took me back to 18 February 2014. I am going to quote my good friend 
Hon Nick Goiran — 
Several members interjected. 
Hon DAN CADDY: This is when you were in government! He said — 

I rise this evening to grumble. Specifically, I want to grumble about the process at the moment for answers 
to questions on notice. 

The Liberal government was so woeful with its answers to questions on notice that its members had to get up 
themselves and have a go at it. Its members were berating it! 
Hon Nick Goiran interjected. 
Hon DAN CADDY: I have the Hansard here, Hon Nick Goiran. The member is entitled to have a read of it. It is 
a cracking read. 
Hon Nick Goiran: With all due respect, I hadn’t interjected on what you had said. 
Hon DAN CADDY: Okay. I want to read something else, and I love these words; I want to read these words. This 
also goes to the issue of questions on notice. Many members on our side who have been here a little while might 
recall this — 

This detailed information would require considerable time, which would divert staff away from their normal 
duties, and it is not considered to be reasonable or appropriate use of government resources to provide 
this information. If the member has a more specific query, I will endeavour to provide it. 

That was the answer provided by the Liberal government to questions in this place 137 times. So before members 
opposite come in and have a shot at this government on transparency, how about they look back at the years that 
they were in government and at the answers they provided us. 
I will speak very briefly to the section 82s because I do not want to take up all the time. I know that lots of members 
want to speak. There were approximately—I want to be careful—between 60 and 70 times in the previous government 
that members opposite did not even provide the Office of the Auditor General with anything. Such was the arrogance 
of the previous government, and the ministers in the previous government, they simply did not provide information 
to the Auditor General to make a ruling. So before members opposite come in and start talking about our numbers, 
maybe have a look at that. 
It might interest members to know that in 2021, over 2 000 questions on notice were asked of us in this place. How 
many of those were marked as unreasonable? Have a guess? It was one! 
Hon Nick Goiran: Because you do not put in a section 82 notice. 
Hon DAN CADDY: Yours was a government that refused to put in section 82 notices. We have had one marked 
as unreasonable! 
Several members interjected. 
The ACTING PRESIDENT: Order! 
Hon DAN CADDY: If members opposite want to know what was at the core of its government, I have a great 
read here from WAtoday quoting a bloke who many members might be familiar with. He was a very senior staff 
in the previous government, a gentleman named Darren Brown. He said — 

As a vocal critic of those who advocate for total government transparency … I believe there is a place for 
some secrecy in government. 

This is a quote from a chief of staff in the Liberal government. It is from a chief of staff — 
A member interjected. 
Hon DAN CADDY: Yes, it does. It was a quote from a former chief of staff for a current member, and he was 
a leader. It is unfortunate that Hon Peter Collier is out on urgent parliamentary business because he may have 
something to say to this. Character matters. Character matters with the people you preselect, and character matters 
with the senior staff appointments we make. A senior staffer, the chief of staff in a leader’s office, in the previous 
government said — 

As a vocal critic of those who advocate for total government transparency … I believe there is a place for 
some secrecy in government. 

That tells everyone in the state everything they need to know about how the members opposite worked when they 
were in government. 
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Let us have a look. I pulled out a random question on notice from the last few weeks because I wanted to see how 
we were doing. This one happens to be a question on notice from Hon Steve Martin to the Leader of the House. 
It states — 

I refer to a recent news report by ABC Perth that claims vulnerable Western Australians are being left on 
the street after being evicted from public housing properties. 

This is interesting because it refers to something that was also said about the Department of Communities, and 
I found a horrible thing—I will not repeat it—that was said by the previous speaker. The answer is detailed. It 
gives us all the information we need to know. It tells us that the high point for public housing evictions was in 2015, 
at 315 evictions. It tells us that year to date, this government has evicted only 11 people. All the information that 
members opposite need is in this question and its answer. 
Hon Dr Steve Thomas: Pass—political slang. 
Hon DAN CADDY: But the question is there and the answer is there. 
When the Deputy Leader of the Opposition talked about accountability and transparency, he touched on the 
Special inquiry into government programs and projects: Final report. It is a 900-page read on just how secretive 
and unaccountable the Liberal–National government was when it was in government. It is another cracking read. 
The Liberal–National government’s record of accountability and transparency was appalling, and it was not just 
the opposition at the time that was saying that. It was borne out in this special inquiry, and I will go through a few 
quotes here. For those playing along at home, page 16 states — 

A general lack of transparency and default response of ‘commercial-in-confidence’ to questions about 
the projects has led to a reduction in accountability. 

That is about the Liberal government. Page 84 states — 
Throughout the examination of the programs and projects that form the Terms of Reference for the 
Special Inquiry, evidence of over-use of ‘commercial-in-confidence’ and lack of transparency about the 
project decision-making and progress reporting was uncovered. 

I will skip a couple as I do not want to take up too much time. Pages 16 and 17 state — 
Information about estimated and actual project costs and disclosure about the ongoing costs, changing 
timeframes, contract variations, project scope creep, and emerging project risks are withheld from the 
public … 

The last one is on page 89 and states — 
… Major projects involve large contracts. There is a lack of transparency around the commercial 
negotiations, even where there would be no disadvantage to any party. 

The previous government’s record when it comes to transparency and accountability was absolutely appalling, and 
it is not only us saying that. There is a 900-page report that outlines that, and all members can read it. All the 
quotes that I have just read in are taken from it. 
Hon Dr Steve Thomas: So your defence of the lack of transparency currently is that, in your opinion, previous 
governments were also lacking transparency. That is the argument you put forward? 
Hon DAN CADDY: I am glad you ask that, Hon Dr Steve Thomas, because the Deputy Leader of the House stood 
up and very eloquently, and without interjections, outlined everything this government is doing and everything 
this government has had to do. 
Hon Nick Goiran: Name one thing he said. You cannot remember. 
Hon DAN CADDY: I do not have time to repeat what he said; I have plenty more to go on with. He outlined 
everything we are doing and everything we have done. I am just giving members opposite the counter picture because, 
much as those members may like to, they cannot walk away from the disaster that they left us. They cannot walk 
away from the $40 billion of debt. They cannot walk away from the legacy of non-transparency that they left us. 
They cannot do that. It is important that it is put on the record that that is how it was. This does not sit with just the 
Liberal members; it sits with their Nationals WA colleagues as well, and I note that all the National Party members 
are away on urgent parliamentary business. 
I just want to have look at something else that may interest members. I want to talk briefly about the community 
sporting and recreation facilities fund grants because this is an interesting read. The current leader of the alliance, 
or whatever it is you guys are calling yourselves at the moment, issued a press release, coming into the last election, 
that piqued my interest, so I did a little bit of an examination of these grants and where they go. During the 
eight years of the previous government, 38 per cent of these grants went to National Party seats. The Nationals 
held 10 per cent of the seats in the lower house and got 38 per cent of the grants. The electorate of Central Wheatbelt 
received the most funding, in dollar terms—nearly 50 per cent more than the next highest electorate. In the last 
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four years of the previous government, when that member was the minister who oversaw this, the per-seat average 
number of grants approved for National-held seats was 29; for Labor and Liberal-held seats, it was five. That is a ratio 
of six to one, and Central Wheatbelt topped the list. I do not want to bring forward the vision of Bridget McKenzie 
and how that all went down, but I tell members that when we look at this, we can see that the figures do not lie. The 
spend in each of these seats was phenomenal. The average spend in National Party seats was more than $3 million; 
the average spend in Labor and Liberal-held seats was less than $1 million. 
When it comes to transparency and how things are dished out, once again, members opposite come in here and 
have a go at this government about transparency, the cabinet, or whatever their grab-bag is on the day, because they 
have no policy ideas. They have nothing of value to contribute to the argument in any intellectual way. Maybe they 
should just consider their actions when they were in government. 
My final point goes to the heart of the previous government and when the report was being put together. I refer to 
a WAtoday article from 2018. It states — 

Former Premier Colin Barnett repeatedly ignored warnings from treasury about budget blowouts and 
approved multibillion dollar projects without supportive business cases, a special inquiry has found. 
In a scathing report into the Barnett government’s management of government programs and projects 
between 2008 and 2017, special inquirer John Langoulant found the government used a “temporary boom” 
in state revenues to pay for permanent promises. 

The Leader of the Opposition likes to have a go at this government for having a budget surplus, which I find 
incredible, but we are not living beyond our means, and that was the problem with the previous government. This 
goes to transparency, because Hon Colin Barnett was asked to meet with the special inquirer to talk about this. 
What did he say? What was his response when he was asked to talk about all this? He declined the invitation to 
meet with the special inquiry. That tells everyone everything they need to know about the previous government 
and the Leader of the Opposition’s party’s view of transparency. 
HON WILSON TUCKER (Mining and Pastoral) [2.24 pm]: I would like to focus on the transparency aspect 
of this motion and talk about the lack of transparency around data privacy laws in WA, and the lack of a date on 
which we can expect such laws to come into effect in WA. We are all familiar with the Optus breach that happened 
quite recently. Admittedly, that comes under the federal jurisdiction; it falls under the commonwealth Privacy Act. 
However, WA has not walked away unscathed. A number of WA residents have been impacted by that breach. A lot 
of WA residents’ private and personal information was maliciously accessed and compromised as a result. 
Western Australia was the last jurisdiction of every state and territory in Australia to reissue the drivers’ licences 
of those residents who had their information caught up in the Optus breach. I can understand that there are technical 
considerations when we talk about reissuing drivers’ licences; that identifier can potentially be used as a primary 
identifier in a database, so there are technical considerations around reindexing those databases, regenerating those 
IDs and making them available to the people who have been affected, but every other state and territory managed 
to figure out this problem before WA did. WA seems to have a mentality where we sit back, watch and wait to see 
what everyone else is doing, and then suddenly we are the last person in the room and we are forced to act. It is 
a reactive approach, rather than being proactive when it comes to data privacy. This is just one example in a series 
of examples that shows WA is not taking data privacy seriously. 
I would like members to cast their minds back to December 2016. There was a report produced titled Developing 
a whole-of-government data linkage model, by the Data Linkage Expert Advisory Group. That group was chaired 
by our hardworking Chief Scientist of WA, Professor Peter Klinken—probably one of WA’s strongest advocates—
in partnership with Professor Fiona Stanley, who is a patron and founding director of the Telethon Kids Institute, 
and Mr Giles Nunis, who is the Western Australian Chief Information Officer. The report focuses on the WA data 
linkage system, which is a system designed to share information around different academic institutions in order to 
solve complex problems and identify trends. I am going to read from a couple of sections from this report. It states — 

WA has a long and highly successful history of linking data, dating back to the 1970s. Data were linked 
for research purposes in an attempt to identify trends and gain insights into human disease. Over the years, 
the WA Data Linkage System (WADLS) developed through a collaborative venture between the DoH, 
Telethon Kids Institute (TKI), Curtin University and The University of Western Australia (UWA). 

The WADLS is administered by the data linkage branch and delivers comprehensive, population-based data linkage. 
It is accessed predominantly by researchers aiming to identify links between disease and population data. 
This report is very complimentary of the WADL system and highlights the need for a whole-of-government approach 
to remove some of the roadblocks and some of the technical complications that can arise from a system as broad 
as WADLS, and also some of the roadblocks that will present themselves when we try to expand that system to fit 
other use cases, not only in the academic medical sector but also other use cases across WA, in various different 
agencies, in order to identify trends within the broader public to solve complicated problems for the public good 
and in the public interest. 
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The report also mentioned some of the concerns that will arise if we do not implement this whole-of-government 
approach. I again read again from the report. It states — 

The protection of data used in the linking process is paramount to ensure high integrity and standards. 
Privacy legislation is an instrument that most jurisdictions across Australia have developed to protect an 
individual’s data. 
… 
… there is evidence to suggest that other States and countries are hesitant to share data with WA due to 
the lack of privacy legislation. With this concern, coupled with the requirement for a whole-of-Government 
model where data from numerous Government agencies can be accessed and linked, there is a strong need 
for privacy legislation. The review has, therefore, recommended that the State Government draft privacy 
legislation and consider the formulation of data sharing legislation. 

This report highlights a strong need for data privacy legislation. If we do not enact privacy legislation and take 
a whole-of-government approach, there will be serious downsides, and that will come at a cost to the state and to 
the Western Australian people. 
There are a number of recommendations in this report, and probably the most comprehensive one is the one I will 
read out now. It states — 

Throughout the consultation process for this review, privacy legislation was identified as potentially 
beneficial to a number of aspects of data linkage.  

These were said to include a greater privacy protection for individuals, clearer data use and release criteria, greater 
compatibility with legislated protection of privacy in other jurisdictions, and greater public trust in data sharing 
and data linkage. In very plain terms, the report recommended — 

The Department of the Premier and Cabinet and the Office of the Government Chief Information Officer 
seek approval from Cabinet to draft privacy legislation for Western Australia. 

I will summarise the report using its own words. It states — 
The benefits of in-depth collections grow exponentially with data linkage and enable the development of 
a more refined picture of the State. When accessible, these resources are of considerable value to researchers 
undertaking a wide variety of studies, as well as policy makers working to optimise systems across 
Government. 

In 2016, WA was the world leader in data linkage. The WA data linkage system acted as a blueprint and a model 
that was copied in other jurisdictions and other countries, and acted as a shining beacon for how to share information 
across an entire sector in a way that protects the privacy of the information that is being shared within that system. 
Our own Chief Scientist highlighted a need for data privacy legislation in 2016. Since then, we have not seen anything 
happen. We have not seen anything happen under the Attorney General’s watch in the last seven years, except for 
an announcement from the Attorney General in 2019. 
I quote from the media release — 

The WA Government is proposing to introduce a whole-of-government framework to meet the twin 
priorities of protecting Western Australians’ privacy and enabling information to be safely used for 
their benefit. 
A number of recent government reviews have recommended improved privacy protections and information 
sharing in government, including the 2016 Data Linkage Review undertaken by Professor Fiona Stanley, 
the Chief Scientist … and the former Government Chief Information Officer. 

We are singing from the same songbook. I am certainly in lock step right now with the Attorney General. In the 
AG’s own words — 

“We want to make better use of the information held by public agencies for the benefit of the community. 
But we understand we can’t contemplate the expansion of information sharing without making sure we 
get privacy protections right. 
“A Privacy Commissioner with enforceable powers … 
“The WA Government understands that privacy is important to Western Australians, and is committed to 
ensuring there is an opportunity to have a say on how to get this right for our State.” 

The Attorney General is very happy to give himself a pat on the back and collect kudos for putting out a media 
statement that says the government endorses the report and sees the need, but they are hollow words. There is 
a media release, but we have not seen any action for reform. In terms of actually implementing any legislation, the 
Attorney General is falling very short of the mark. 
Hon Dr Steve Thomas: You will probably have to correct the media release one day. 
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Hon WILSON TUCKER: I can table it. It was just a point about the chief information officer, which probably 
was not relevant. 
Hon Dr Steve Thomas: You don’t need to table it; we’ll get the correction in the fullness of time. 
Hon WILSON TUCKER: Okay. I will provide it to Hansard. 
To summarise and close out, we have not seen any action from the Attorney General in this space. I have raised 
the topic of a lack of data privacy legislation a number of times. WA is the only jurisdiction in Australia that does 
not have a uniform data privacy legislation that covers the public sector. The longer that we do not have this, the 
more colourful the examples we will see of the need for uniform data privacy legislation, like we recently saw 
with G2G passes. The lack of data privacy legislation means that the personal information of Western Australians 
that was collected, which it was mentioned had the sole purpose of managing the pandemic, has now defaulted to 
the public state archives. It also increases the risk of that information not being secured or handled with the respect 
that it deserves, and it is also open to risk. When we have these data breaches it also means that we erode the trust 
of the public in public institutions moving forward. 
There is an opportunity here. We need to get this right but the longer we delay, the more we expose the 
Western Australian public to risk. I will just finish up by proposing the question that I continually ask: when can 
we expect data privacy legislation in this state? 
HON NICK GOIRAN (South Metropolitan) [2.34 pm]: This motion was moved by the Leader of the Opposition. 
He also has a role as the shadow Treasurer and what he has brought to our attention is a number of concerns from 
the Auditor General of Western Australia. It may be a point lost on some members opposite but the Auditor General 
Act 2006 is actually an act that falls under the Treasury portfolio, and the Auditor General is held to account as an 
officer of the Parliament by the Standing Committee on Estimates and Financial Operations. It is very interesting 
that the chair of that committee was the other speaker in support of the motion moved by the shadow Treasurer 
this afternoon. 
Hon Stephen Dawson: Honourable member, is it that committee or is it the joint committee of the two houses 
which that member is still the chair of? 
Hon NICK GOIRAN: It is actually all of the above. Thank you for that useful and intelligent interjection, 
Deputy Leader of the House. 
Once upon a time, approximately five years ago, the McGowan government promised a “gold standard” of 
transparency. It is now apparent that that fairytale has turned into a nightmare very quickly. This government has 
the unenviable record of being the most secretive government since WA Inc. The Office of the Auditor General is 
doing its absolute best, as an independent officer, to hold the McGowan government to account. This afternoon, 
we heard complaints from the Deputy Leader of the House and Hon Dan Caddy that they are, in effect, tired of 
hearing this advocacy from the opposition. They might well be tired, but the solution is for the honourable members 
to lift their game on accountability and transparency, and not to run, hide and do some research on a previous 
government’s performance in this area. It is the Labor Party that is currently in government and it is the duty of the 
opposition to hold it to account. In this particular instance, because the members have hard hearts and do not want 
to hear what the opposition has to say, we are simply pleading with them to listen to what the Auditor General has to 
say. In order to do that, members will first need to read the annual report of the Office of the Auditor General. How 
many members opposite have a copy of the Auditor General’s report? How many of them have read the report? 
Hon Sandra Carr interjected. 
Hon NICK GOIRAN: Did you say, “How many know how to read?” 
Hon Sandra Carr: How many members can read it? 
Hon NICK GOIRAN: I am not too sure how many members opposite know how to read. I assume all of them 
are capable of doing it; I am simply asking them to do it. 
Notably, unlike the McGowan government, the Office of the Auditor General has received a number of awards for 
its performance during the reporting period. I think that it is well placed to criticise the McGowan government on 
these issues, as uncomfortable as it might be for members opposite. I ask them to read the report, when they have 
an opportunity, and to turn to page 7, where it states — 

Of notable concern was the record number of State government entities (17) receiving qualified opinions 
on 31 separate matters for their 2020–21 audits. 

A record number! 
Hon Dan Caddy often presents passionate speeches in this place, but, with all due respect to him, when it comes to 
the work of the Office of the Auditor General, I suggest that he is breathtakingly ignorant of the work undertaken by 
that office. It is a record number by his government! Do not take our word for it, it is the Office of the Auditor General 
who put this in its most recent report.  
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It will require members to turn to page 7 to read it. There they will see “record number” and “notable concern”. 
The Auditor General’s report goes on to say — 

Many of these qualifications related to key controls around payroll, procurement and information systems 
security. There was a similarly notable increase in the number of audit findings unresolved from prior years. 

Deputy Leader of the House, note the language here. It says a “similar” notable increase, which is not to be confused 
with same. I will get back to that later this afternoon. It states — 

There was a similarly notable increase in the number of audit findings unresolved from prior years. 
The passionate Hon Dan Caddy might like to note here that not only has his government got the record when it comes 
to qualified opinions, but there has also been a notable increase in the number of audit findings unresolved from 
prior years. What does that mean? The translation for those who need it is that your government ignored what the 
Auditor General said the previous year and it is still outstanding. That is why members opposite will continue to hear 
from the opposition, week in, week out, calling the government to account for this. Firstly, it is important. Secondly, 
the Auditor General is highlighting these concerns. Thirdly, remember that, once upon a time, the government’s 
leader, the member for Rockingham, promised a gold standard of transparency. Page 9 of the report, for those who 
can get past the first eight pages, reads as follows — 

Full and timely audit access remains a key concern for my Office. While this has been a long-standing issue, 
impeded access is becoming more problematic due to the delays and additional cost it is causing our growing 
work program, which no longer has a quieter period. Where access to relevant audit information is 
impeded, engagement at senior levels diverts attention in my Office as well as in entities. 

Evidently, the McGowan government has no regard whatsoever for these concerns of the Auditor General. As 
recently as last week, on 11 October, the hardworking Leader of the Opposition in this place, Hon Dr Steve Thomas, 
was doing as he should, holding the Premier to account on the late tabling of annual reports. Through the Leader of 
the House, the Premier responded as follows. I quote from Hansard — 

Most annual reports that are tabled late are due to delays in receiving the audit opinion from the 
Auditor General. 

He tried to justify his poor performance in government by trying to throw the Auditor General under the bus. The 
Auditor General is not having a bar of it. The Auditor General has exposed the Premier and the McGowan Labor 
government saying, “Full and timely audit access remains a key concern for my Office.” She says “timely”; that 
means if information is hidden from the Auditor General, she cannot fulfil her function and issue her opinion, 
which the Premier suggests is the reason for the delay. Nothing could be further from the truth. The reason for the 
delay of annual reports is not the fault of the Office of the Auditor General. It is the fault of the McGowan government. 
The Auditor General’s report goes on to say — 

During the year we sought legal advice from Senior Counsel to clarify access powers and inform a program 
of engagement with the Government and key stakeholders, with a view to providing the sector with clarity 
around the information we can obtain and how it is used. I am hopeful this will resolve what has been an 
enduring operational impediment and lead to greater efficiency in the audit process for both our Office and 
the entities we audit. 

On page 59, it continues — 
Of great concern from our 2020–21 audits was the number of entities with serious deficiencies requiring 
a qualified opinion on financial statements, controls or KPIs. 

What is the government doing about that? The Deputy Leader of the Opposition and Hon Dan Caddy, instead of 
responding to these serious concerns about serious deficiencies from the Auditor General—matters that have not 
been addressed since last year when they were drawn to the government’s attention—ran behind the defence of 
Colin Barnett. That was their defence. It was something from five, six years ago or longer. What about these ones? 
Hon Dan Caddy: It was not just Colin Barnett, it was the whole government and I spent 30 seconds talking about it. 
Hon NICK GOIRAN: I appreciate Hon Dan Caddy’s honesty. He admits he was running and hiding behind the 
Barnett government with the accountability of his own government. I find that breathtaking but it is no surprise, 
with all due respect to the honourable member, given his breathtaking ignorance on the section 82 process. I was 
quite stunned and I would encourage other members, when they get the opportunity to do so, to grab the Hansard 
tomorrow and see what the honourable member had to say about the section 82 process. He demonstrated that he 
does not understand how it works. 
Hon Dan Caddy: I understand the process. I did not talk about the process. 
Hon NICK GOIRAN: Evidently not, because if he understood the process, he would know it is the responsibility 
of the minister to deliver a section 82 notice. That is what starts the whole process. As recently as yesterday, the 
honourable member’s leader, the Premier who cannot trust anyone else to be the Treasurer so has taken it upon 
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himself, said the following during parliamentary question time in response to my question. I asked him about the 
2020 review that was undertaken by the Public Trustee’s office. Yesterday in question time, through the Minister 
for Emergency Services, he indicated that — 

The Department of Treasury has the review commissioned by the Public Trustee in 2020 … 
He admits in the answer that the department has it in their possession. I asked whether the 2020 review would be 
tabled. Was it tabled yesterday, honourable member? When is it going to be tabled? That triggers a section 82 notice. 
Being a self-appointed expert that he apparently is on section 82 notices, Hon Dan Caddy should be knocking on 
the Premier’s door and saying, “Get the section 82 notice into the Parliament quick smart because you are breaching 
the law of Western Australia.” However, I suspect he is unfamiliar with that process. If he were, he would realise 
that the reason there are so few audit opinions on section 82 at the moment, as outlined by the Office of the Auditor 
General, is that — 
Hon Dan Caddy: Try page 59. 
Hon NICK GOIRAN: It is page 69. 
Hon Dan Caddy: Keep going. 
Hon NICK GOIRAN: If the member is going to interject, at least make sure it is accurate. Page 69 is titled 
“Opinions on ministerial notifications”. The reason there are so few of them is that McGowan government ministers 
will not issue any section 82 notices. That is how obsessed they are with secrecy. In fact, they have a blatant disregard 
for the law of Western Australia. I have said it before that they have breached the law of Western Australia more 
than a thousand times. They do not care. With all due respect to the honourable member, is absolutely absurd to 
run and hide behind the Barnett government as some kind of shield when his government refuses to comply with 
the law with section 82 notices. The Premier needs to do that as a result of yesterday’s answer. This is one of 
a plethora of examples that I can provide honourable members. This is hot on the heels of the Premier trying to 
throw the Office of the Auditor General under the bus. That is why there are so few ministerial notifications at the 
moment. The ministers simply will not notify. This leads to some serious concerns. 
I draw to members’ attention that there has been a crisis brewing for some time with the availability of liability 
insurance for out-of-home care providers. These are some of the key people assisting us in the child protection 
portfolio. They have a significant problem in obtaining insurance. Why is that? As a result of the recommendations 
from the Royal Commission into Institutional Responses to Child Sexual Abuse, all states and territories, including 
Western Australia, abolished limitation periods for child sexual abuse matters. That is something that had my 
support. I am on the record repeatedly supporting it. However, one of the consequences was that insurance providers 
are no longer providing insurance to foster and residential home care providers. This is a serious concern. To the 
extent that I can be charitable to the McGowan government, it recognised the concern last year. In November 
last year, as I understand it, the government decided to provide a temporary indemnity for one year. That was for 
one year in November last year. If it is not obvious to members, November is only around the corner. As the shadow 
Minister for Child Protection, concerned about the arrangements for these out-of-home care providers, I asked the 
Premier in his dual capacity as Treasurer what is happening with this matter. After two questions from me, the 
Premier quickly ran and hid behind the Minister for Child Protection and said, “Any further questions on this 
matter are not for me. You need to ask the Minister for Community Services.” I asked the Minister for Community 
Services about this last Tuesday, the same day on which Hon Dr Steve Thomas asked his question of the Premier, 
who tried to throw the Auditor General under the bus, only to expose himself. On that day, I asked the Minister 
for Community Services the same questions that I have been asking the Premier and the following was the response 
as provided by the Leader of the House — 

I thank the honourable member for some notice of the question. I am advised that additional time is required 
to respond to the question, and the minister therefore asks the honourable member to place this question 
on notice. 

That is going to take another month! In the meantime, what are the out-of-home care providers going to do about 
their insurance? It might interest members to know that I have been told by the sector that all other states in Australia 
have extended coverage until the end of 2023. Perhaps this goes to the point made earlier by Hon Wilson Tucker 
that Western Australia always seems to be the last jurisdiction to come to the party. What is going to happen with 
that? Perhaps Hon Dan Caddy could direct some of his passion towards this area and knock on the doors of the 
Treasurer and the Minister for Child Protection; Community Services and say, “What’s going to happen with 
regard to insurance for these out-of-home care providers? I have heard the opposition raise it but it doesn’t sound 
like we’ve got any answers in the McGowan government and I’m concerned about that.” That would be a good 
use of his time. In the meantime, we are simply told to wait another month and put it on notice, which is absolutely 
consistent with the approach taken to Hon Peter Collier and the rounds of questions that he has been asking. It is 
always talk to the hand and put it on notice, and when the answer comes back from the question put on notice, it 
is a non-response. The people in the sector cannot wait any longer. We are running dangerously close to the November 
deadline and it gives me no confidence whatsoever to think that the Premier, in his capacity as Treasurer, after 
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a mere two questions, had to run and hide behind the child protection minister because it was getting too hot for 
him to handle. When I asked the question of the child protection minister, she raised the defence of, “Put it on notice. 
I need another month.” How complicated was the question? The question was — 

Who made the decision in November 2021 to grant the temporary indemnities for 12 months? 
Why would the government need another month to provide that information to Parliament? The second question was — 

On what date was the minister first informed of the decision? 
The fact that the Minister for Child Protection cannot answer that question makes me wonder whether she was 
aware of it at all. The third question was — 

Which non-government organisations are covered by these temporary indemnities? 
One would assume that if the McGowan government was providing temporary indemnities to a certain number of 
organisations in November last year, it would know who they are. Print the list—tell us which organisations. The 
government does not need another month. The last question was — 

Will the minister table the most recent briefing note or similar document she has received about these 
temporary indemnities, which are set to expire next month? 

Apparently, it takes another month to find the last briefing note. I would have thought that this matter was of such 
importance and such a priority that the government would be getting weekly briefings on it. Every other state and 
territory in Australia has sorted it out except for us. With all due respect, government members should not lecture 
us and they should not cry to us about being tired of motions about transparency and accountability. If they do not 
like it, they can blame the member for Rockingham, because he was the one who said that his government would 
adhere to a gold standard of transparency. The moment he said that, he knew he could expect the opposition to hold 
him to account. Evidently, this government has not been adhering to any sort of standard that could possibly resemble 
gold because the Office of the Auditor General is repeatedly shouting about this through the reports that it issues. 
I now see that the government, as of today, has been dragged kicking and screaming to make some amendments to 
the Auditor General Act 2006 because it has consistently tried to hide behind different defences—cabinet-in-confidence, 
commercial-in-confidence, legal professional privilege and the like. The Auditor General obviously needs to see 
those documents to determine whether it was reasonable that they were withheld from Parliament. There is no point 
in having the process of an independent umpire to give an opinion if they cannot see the documents in the first place. 
This point has been raised on multiple occasions by the Office of the Auditor General. 
This motion most definitely has my support. It is clearly the case that in 2017, the Premier made the commitment 
of a gold standard of transparency. The record reflects that that has not been delivered. Even if government members 
do not want to accept the views of the opposition, one would assume that some weight would be given to the 
independent views of the Office of the Auditor General. This has been raised on multiple occasions and this most 
recent report highlights these multiple qualified audit opinions—not multiple in some kind of vague fashion; it is 
a record. As we have discussed particularly in recent days—I suspect it will be coming up in debates later today—
there has been a declining standard of parliamentary accountability under this government. 
HON DARREN WEST (Agricultural — Parliamentary Secretary) [2.55 pm]: Obviously, as the Minister for 
Emergency Services said, we will not be supporting the motion. As the minister said, this is another tired old 
Wednesday with the opposition being negative and running down the government, running down the state—running 
down everything. I am sorry to tell opposition members that Western Australia is the envy of Australia. Our debt 
is reducing and our economy is strong. We have managed COVID and people are safe. This is a popular government. 
I am sorry to tell members opposite that our debt will be down to $29 billion, whereas the deficit of Victoria and 
New South Wales this year will be $19 billion, two-thirds of our total debt. The government is doing well and 
governing for Western Australia. People would hardly think that this state is the envy of Australia if they listened 
to the opposition, which is what it calls itself. We are not going to support this negative motion, which runs down 
the state and states that the government is not doing its job and is not transparent, especially from this lot. 
Members may be aware that for a while now, there has been a push for a federal Corruption and Crime Commission 
equivalent, a federal Independent Commission Against Corruption, which has been opposed vehemently by the 
coalition, the state opposition’s federal colleagues. It was the catalyst for a lot of the teal independents running 
campaigns and being elected to federal Parliament. People want accountability, but they certainly were not getting 
it from the federal Liberal–National coalition. It stuck its heels in and its elbows out and refused to be dragged, 
kicking and screaming, to meaningful oversight at the federal level. That is the opposition’s federal leadership and 
its parties—the federal Liberal–National coalition. I will not let the National Party off on this because it is worse 
than the Liberals in the areas of accountability, financial mismanagement and general hopelessness in government 
and in opposition. 
Having said all that, I encourage the state opposition to keep doing what it is doing. It is really good when I go out 
into my electorate, which is predominantly conservative, and people say to me, “How’s it all going?” I always say, 
“That’s a matter for you. You’re an elector and it’s up to you to tell us how we’re going.” They always, almost to 
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a person, say, “There is no opposition, is there?” That is the view of the Western Australian people, and I think it is 
true. Over there on the opposition’s side of the house, we see a largely—there are a few exceptions—lazy, talentless, 
dispirited and disinterested opposition in Western Australia. It is a great shame. 
Hon Donna Faragher interjected. 
Hon DARREN WEST: Member, I did say that there are some exceptions. But, generally speaking, that is what 
the electorate is seeing. 
We come in on a Wednesday and we listen to condemnation of a sound government that has managed the state’s 
finances, got people back to work, engaged Western Australian businesses and engaged regional businesses. It is 
also doing great things in the space of hydrogen and it has fixed the economy, yet all we hear is negativity. People 
do not like that. People are very proud to be in Western Australia. They are very proud of what we have achieved 
together through the COVID pandemic. Keep doing it, by all means; it is good for the government to have such an 
opposition. But I wish that we could get on to something more constructive on Wednesdays and talk about the 
future and how things could be better. I know we go back to the Barnett years, which was the worst government 
in Western Australian history. There is no doubt about that. As I have said, its carcass has become the worst 
opposition in Western Australian history, which is a great shame. The Barnett government blew the finances and 
lost the AAA credit rating. A lot of people lost their jobs. A lot of businesses went to the wall because the Barnett 
government could not manage the state’s finances. The Nationals were out of control, throwing money around like 
a drunken sailor to benefit themselves and their electorates. We saw it all. The Langoulant report outlined what 
happened in great detail, but opposition members come in here and we hear what we are hearing from them. They 
can keep chucking rocks around their glasshouse—that is terrific—but it does not help anyone. 
The government is accountable. There are accountability mechanisms. Members opposite talked about answers to 
questions they ask in Parliament, most of which are garbage. They are all long and nonsensical and they follow 
a theme. I have been in opposition and I know what you need to do. We were a successful opposition, because we 
got the government of the day, the Barnett government, thrown out. It is not easy in opposition, but members opposite 
have got to do better than they have been doing. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [3.01 pm] — in reply: If members 
wanted a demonstration of the government’s lack of accountability and transparency, despite its 2017 gold standard 
claim they would only have to listen to the debate today. The good points made by the opposition were once again 
ignored by the government. Government members simply went on with their usual defence, which is to blame 
previous governments. That is the particular line of defence of Hon Dan Caddy and the minister. 
Hon Dan Caddy interjected. 
Hon Dr STEVE THOMAS: I was going to blame Hon Dan Caddy but he said, “No, no, blame the Deputy Leader 
of the House”. I am glad Hon Dan Caddy pointed to that side, because the Minister for Emergency Services deserves 
a fair share of the blame as well.  
The defence of this government is always, “Well, we don’t have to maintain a standard because in our opinion 
standards weren’t maintained in the past.” The government jumps back to the standard defence.  
Hon Kyle McGinn interjected. 
Hon Dr STEVE THOMAS: Here we go, members opposite cannot work in the 2020s, they have to go back a decade.  
Let us deal with a couple of the defences of the government. I fully expected the minister to use as a defence the 
Auditor General Amendment Bill 2022, which was read into the other chamber today, saying that the government 
is acting. That is fine. There is a little bit of action, but I will make this point. Clause 8 is the most important part of 
that bill. Under that clause, proposed new section 36D will give the Auditor General access to some material, but 
the title of this proposed section is “Confidential material must not be disclosed”. Proposed section 36D(1) lists 
that material as parliamentary privileged material, protected material and restricted material; and, just as an example, 
I refer to the definition of protected material, which is also in clause 8 but is defined under proposed section 32A(1). 
Proposed section 32A(2) reads — 

Whether or not it is restricted material, an item of requested material is protected material if — 
(a) it relates to proceedings, deliberations or decisions of Cabinet or of any committee of Cabinet 

(including proposed or contemplated proceedings, deliberations or decisions); or  
Basically, the government will still say that any discussions it has might be something cabinet talked about so it 
will not give access to the public or the opposition, but it will potentially give access to the Auditor General as 
long as the Auditor General does not identify that to anybody. We will debate that bill in the fullness of time.  
I have to respond to the comments around ministerial notifications under section 82 of the Financial Management Act. 
If members turn to the section highlighted on page 69 by my friend Hon Nick Goiran, they will note a flurry of activity 
starting in 2014 for ministerial notifications. Members should bear in mind that section 82 deals with ministerial 
notifications received by the Auditor General. The Auditor General received 13 in 2014–15, 10 in 2015–16, and 
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23 in 2016–17. The figures for the first two years of the McGowan government were okay, but then the figures 
were 27 in 2017–18, 27 in 2018–19 and 14 in 2019–20 before it dropped to four in 2020–21 and three in 2021–22. 
What happened? In the first year of the McGowan government, probably because there was some balance in the 
upper house and the government could be held to account because it lost the occasional vote in the Legislative Council, 
the government decided it might deal with the questions it was refusing to answer. When we get, effectively a no, 
“I am not providing that information”, ministers would make something of an effort, as they did in the previous 
government, to alert the Auditor General, who would then deal with it. What happened in 2020–21 and 2021–22, 
when the figures turned around and we are back to four and three? We had an election and suddenly the balance 
in the chamber changed. The government no longer has to deal with a balanced chamber and it does not have to 
treat the house of review, the Legislative Council, with respect, so ministers stop referring questions. They also 
get very clever. As I said before, they stop answering questions with a no, and they put in “maybe in the fullness 
of time at the appropriate juncture”. That comes straight from the mouth of Sir Humphrey! The government now 
sees that because it has answered in a way that does not give a real answer, it does not have to move on a section 82 
notification because it has given an answer that is not an answer. It gives a half-hearted answer that does not give 
any direction and, even if that happens, it will not send anything off to the Auditor General anyway. The 
transparency of this government is a joke. It has long been a joke and it needs to improve.  

Division 
Question put and a division taken, the Acting President (Hon Jackie Jarvis) casting her vote with the noes. 
Bells rung and the house divided. 

Point of Order 
Hon KATE DOUST: The convention is that once the doors have been locked if a member is on the wrong side 
of the chamber during a division that is where they should remain. I notice that a member walked in as the doors 
had been locked and crossed the floor after you had already commenced.  
The ACTING PRESIDENT (Hon Jackie Jarvis): I will take advice. 
I am advised there is no point of order. The timing was tight, but I understand there were members crossing the 
floor on both sides, so it seems to have evened itself out, so I will continue.  

Division Resumed 
The division resulted as follows — 

Ayes (10) 

Hon Peter Collier Hon Sophia Moermond Hon Neil Thomson Hon Nick Goiran (Teller) 
Hon Donna Faragher Hon Tjorn Sibma Hon Wilson Tucker  
Hon James Hayward Hon Dr Steve Thomas Hon Dr Brian Walker  

 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Shelley Payne Hon Matthew Swinbourn 
Hon Dan Caddy Hon Lorna Harper Hon Stephen Pratt Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Samantha Rowe  
Hon Kate Doust Hon Kyle McGinn Hon Rosie Sahanna  

            
Pairs 

Hon Colin de Grussa Hon Sue Ellery 
Hon Martin Aldridge Hon Ayor Makur Chuot 
Hon Steve Martin Hon Dr Sally Talbot 

Question thus negatived.  
COMMITTEE REPORTS — CONSIDERATION 

Committee 
The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair. 

Standing Committee on Environment and Public Affairs — Fifty-eighth Report —  
Overview of petitions 2 June 2021 to 2 December 2021 — Motion 

Resumed from 12 October on the following motion moved by Hon Peter Foster — 
That the report be noted. 

Hon Dr STEVE THOMAS: I know there is not a lot of time before we move from this report to another one, but 
I want to take the opportunity to refer to and reflect upon some of the petitions dealt with by the committee over 
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the period covered by the report. I will start on a positive note, as I generally like to do. I note that petition 3, 
“Speed limit on Bussell Highway”, which is dealt with on page 5 of the report, probably has to be considered 
a successful outcome, although not necessarily as a result of the work of the committee, which is often the case. That 
is not a reflection on the committee, for the committee members who are present in the chamber today, particularly 
Hon Peter Foster, the chair of the committee. The committee went through the process of consultation, which is 
excellent. It did its job as it is supposed to do; I make no reflection upon that. 
Page 6 of the report says — 

The Committee resolved to finalise the petition on the basis that a project is underway to improve 
Bussell Highway through the construction of an additional 17 km of dual carriageway. Once the works 
are completed, further traffic data will be collected by Main Roads and a decision made about whether any 
changed traffic conditions are required. 

At the time, that may well have been a reasonable supposition to make. I note that, as I am sure members of the 
chamber from the south west, particularly Hon Jackie Jarvis, will recognise, the speed limit was dropped to 
80 kilometres an hour in that area. That change was not necessarily a result of improvements being made to the road 
but an ongoing campaign, which had support from all sides of the chamber. I actually attended a little celebratory 
event in the Shire of Capel, and awards were handed out to the people who had supported the campaign. The 
Shire of Capel was rewarded. The original campaign was put together by the Capel Country Women’s Association. 
People take their life in their hands when they oppose anything proposed by the CWA, so everybody was a little 
nervous about taking an alternative position. The member for Collie–Preston was also there, and I thank her for 
supporting the campaign. Apologies to any members of Parliament I have missed who were also at the event. 
A former member of this place, Hon Colin Holt, was also thanked for his work in supporting the cause. We had 
a member of the National Party, a member of the Labor Party and a member of the Liberal Party all being thanked 
for their work in this direction. The committee itself did not generate the change, though it obviously worked on 
it, but it was a good outcome. It may well be one of the best outcomes of any petition that has gone through. The 
petition itself did not specifically lead to the result, but it certainly did not do any harm. 
I also want to mention petition 4, “Biosecurity levy imposed on the residents of Bridgetown–Greenbushes”, found 
on page 7 of the report, and petition 26, “Biosecurity levy imposed on residents of Boyup Brook”. Arguably, 
biosecurity is an issue that could be replicated around the state. The shires linked to these petitions are both in the 
Blackwood catchment. The committee looked generally at the issues under petition 4, and petition 26 referred to 
petition 4. These petitions raise an issue of terrible unfairness for communities that engage in biosecurity regularly 
and watch government not doing the job. Again, I offer no disrespect to the committee, Hon Peter Foster. This is 
a policy decision of government, so the committee is quite limited in its capacity to review. 
People might remember me talking about this, as I talk about it a lot: the biggest recalcitrant on biosecurity in this 
state is the state government. Before members think, “We’re back to another party-political argument”, I assure 
them it is not. The recalcitrance has been a feature of numerous governments over a long period. Let us go right 
back to what used to happen. Thirty years ago, we had a thing called the Agricultural Protection Board, and its 
primary role was to deliver biosecurity outcomes. It was separate to but supported by the then Department of 
Agriculture. The Department of Agriculture hated it with a passion for as long as I can remember because the 
Agricultural Protection Board had its own leadership and the department was required to provide services to it. 
The department conspired for many years to get rid of the Agricultural Protection Board, the APB. It took until 
about 2011 or 2012 for the last vestiges of the APB to be killed off. 
In 2006, the Biosecurity and Agriculture Management Act was debated. At that point, I was a member of the chamber 
that shall not be named, and I took up that debate as the shadow Minister for Environment. The debate then was exactly 
what the debate is today: rules can and should be applied to people managing biosecurity on the properties that they 
manage, but when the rules for government are weakened and watered down, the community sees government making 
almost no effort and the private sector putting in the effort that is required. That makes people incredibly angry. 
Instead of doing the job that was required, the government instigated a process to establish recognised biosecurity 
groups. The upper Blackwood RBG was dealing with the two Shires of Boyup Brook and Bridgetown. The 
proposal was for the RBGs to do the biosecurity work, most of which should have been done by the state government 
or, in some cases, by recalcitrant landowners who did not do it. The RBGs were focused on the areas that needed 
work. Generally speaking, private landowners who were not recalcitrant were doing the job for themselves. The 
government largely walked away from biosecurity. It abandoned ship on biosecurity. Again, this is multiple 
governments. I am not just blaming the current government for this. Governments abandoned ship. They gave the 
job to recognised biosecurity groups. 
RBGs get their money by raising a levy that the government matches dollar for dollar. Most of them raise $150 000 
to $200 000 in levies, which is matched by the government, so they get $300 000 to $400 000. That is enough to 
employ a couple of people to do a handful of work, but it is not enough to do the job they are theoretically there 
for, which is to take over the responsibility for biosecurity from the state. Because government departments, 
particularly the Department of Biodiversity, Conservation and Attractions—the name of which should change back 
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to something useful—do not do their job, these groups have to try to step up with minimal budgets. They cannot do 
it and they are being blamed. This was a disgraceful period, because landowners were outraged that they were paying 
another levy to fund activity when their biggest problem, particularly in Bridgetown, Greenbushes, Boyup Brook 
and Donnybrook, was a huge area of state land that was not being managed properly. It made them incendiary. 
What was the result and outcome of this problem? The poor old recognised biosecurity group—that wonderful group 
of volunteers who had tried very hard to deliver biosecurity—gave up, because the animosity and anger was too 
much. It was incumbent upon the government to step up and fix this issue, and it could not or it would not. This is 
a much bigger issue than the one simply being investigated as a one-off by the committee. The government needs to 
invest in biosecurity. The level that it does so at the moment is somewhat embarrassing and needs to be improved. 
Hon STEPHEN PRATT: Given that I am a member of the Standing Committee on Environment and Public Affairs, 
I think I am obligated to make a contribution to the debate on this fifty-eighth report, titled Overview of petitions 
2 June 2021 to 2 December 2021. I begin by thanking my colleagues on the committee for the work that has 
been undertaken so far—Hon Tjorn Sibma, Hon Shelley Payne, Hon Sophia Moermond, and obviously the chair, 
Hon Peter Foster. 
Hon Peter Foster: Hardworking. 
Hon STEPHEN PRATT: The hardworking chair—that is right! I will speak more generally on my experience so 
far and the process that has been undertaken by the committee through the petitions process. I slightly disagree 
with Hon Dr Steve Thomas’s observation that the Bussell Highway petition did not necessarily equate to the outcome 
that was achieved. As was observed, it was part of a community campaign down that way. I think that most of us 
would understand that running a petition is often a valuable arm of a campaign like that that leads to an outcome, 
whether it be us enforcing that outcome or purely asking the questions that have been raised and putting the campaign 
on the agenda. It puts it front and centre. At the end of the day, it is good that the speed limit was reduced and those 
upgrades were done on that highway. 
I will refer to a couple of examples that are along a similar vein in which outcomes were achieved. Sometimes principal 
petitioners may not be satisfied that what they were calling for has been achieved, but there is certainly value in 
presenting a petition and going through this process. The committee asks the appropriate minister or the governing 
agency for information, that is provided to the committee, and if the committee is satisfied, the petition is closed. We 
just spoke about transparency; this is a really transparent way for government agencies to respond to queries. 
I think that the petition process is extremely valuable. I am going to point to two petitions. The first is petition 19 
to increase bus services in Bullsbrook. Based on the Minister for Transport’s advice, that was closed. Page 21 of 
the report states — 

The Committee resolved to finalise the petition noting the Minister for Transport’s advice the Public Transport 
Authority will review bus services in the catchment areas of the new train stations as METRONET further 
progresses. 

We reached a point at which the work of the committee could not go any further, so the appropriate action was to 
close that petition based on that advice. 
The second example I refer to is petition 27 on page 23 of this report, which Hon Dr Brad Pettitt introduced to the 
chamber. That petition was to do with a reserve in the City of Joondalup. After making inquiries, I guess the outcome 
would have been to the petitioners’ satisfaction, but they may not have had clarity on the issue if it were not for the 
process that was undertaken. That petition was closed because the local government authority advised that it no longer 
intended to acquire that land. We were able to close that petition on the basis of that advice and provide clarity to 
those who had signed the petition that the acquisition they were concerned about was not going to proceed. 
I wanted to touch on those two petitions and respond to Hon Dr Steve Thomas’s contribution and his comments 
on Bussell Highway. I also want to touch on how impressed I have been with the work of the staff in supporting 
the committee members. They certainly make our lives a lot easier. It is done in a professional manner. I also thank 
Hon Tjorn Sibma and Hon Sophia Moermond, and our colleagues from the government the chair, Hon Peter Foster, 
and Hon Shelley Payne, for their work and detailed analysis of each petition. As I have said, every petition is dealt 
with on its face. There is no predisposition. Even if members have an opinion on something, I think that everyone 
approaches each petition with an open mind and accepts the advice provided by different government agencies 
and ministers. It is an important process and function of the Parliament. It has been a great experience for me, and 
the past few months that this report covers—June to December of last year—have gone quite quickly as we have 
all been learning the new roles that we have been elected into and working out our committee’s function. I look 
forward to our future work and speaking on the next report when it is handed down. 
Hon KLARA ANDRIC: This is the first time that I have risen to speak on the fifty-eighth report of the 
Standing Committee on Environment and Public Affairs, which is titled Overview of petitions 2 June 2021 to 
2 December 2021, and which, as mentioned by Hon Stephen Pratt, covers those six months. As outlined in the report, 
this committee was in fact appointed back in 2005. I agree with Hon Stephen Pratt that the process is transparent, 
and, as he noted, the process, if not necessarily the outcome, is a very successful one. 
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On page 1 of this fifty-eighth report, under the headline “Petitions process”, paragraphs 1.7 to 1.9 outline the various 
processes that are undertaken by the committee once a submission has been received. Paragraphs 1.3 to 1.6 on page 1 
of the report outline the key purposes of a petition. Paragraph 1.5 states — 

The Committee’s consideration of petitions serves to enhance transparency and to inform the Parliament 
and public about current issues of concern to the community. 

Paragraph 1.3 of the report states — 
A petition is a formal request for action from individuals or groups. 

Consideration of report postponed, pursuant to standing orders. 
Standing Committee on Estimates and Financial Operations — Eighty-fifth Report — 

Consideration of the 2021–22 budget estimates — Motion 
Resumed from 6 April on the following motion moved by Hon Peter Collier — 

That the report be noted. 
Hon NICK GOIRAN: This is not the first time that we have considered this report dealing with the budget 
estimates—not the most recent budget estimates but the one before—but it is so timely that we should be looking 
at it this afternoon. It amuses me no end that recommendation 2 in this report reads — 

For the occasions of non-provision of information due to legal professional privilege, commercial 
sensitivity or agency resourcing, the relevant Minister consider issuing a notice under section 82 of the 
Financial Management Act 2006. 

My great disappointment is that unfortunately Hon Dan Caddy is away on urgent parliamentary business, but 
I suspect that is because he is currently knocking on the door of these ministers to ask where are the section 82 notices. 
I look forward to these ministers issuing their section 82 notices because this is now long outstanding. I draw to 
members’ attention that in not the most recent budget estimates process, but the one before, eight occasions were 
identified by the committee when a minister made the decision not to provide information. I hasten to add that the 
non-provision of information by the minister may well be reasonable. On eight occasions this occurred. It is evident 
from the report that the Standing Committee on Estimates and Financial Operations has already concluded that in 
its view at least two of those occasions were reasonable. I say that because members will see that pages 11 and 12 
set out the eight occasions. Occasions 4 and 5 were questions to the Premier. The agency was the Department of the 
Premier and Cabinet. The first issue was passengers accompanying ministers on the ministerial aircraft and the 
second was passengers accompanying ministers on chartered aircraft. The basis for the non-provision of information 
to the committee was that the police officers’ names were redacted for privacy and security reasons. Members can 
see that the Standing Committee on Estimates and Financial Operations takes no issue with that. It simply draws 
to the attention of the house that out of the eight occasions, two of them dealt with the redaction of names.  
I doubt very much whether any member will quibble about that and expect the minister to issue a section 82 notice. 
However, the committee has expressly drawn attention to the other six occasions, two of which relate to the 
Attorney General—occasion number 2 and occasion number 3. The agency is the State Solicitor’s Office. The 
first is the involvement in the dispute between the President of the Legislative Council and the Corruption and 
Crime Commission and the second is advice provided to government in the dispute between the President of the 
Legislative Council and the Corruption and Crime Commission. In both instances the Attorney General refused to 
provide information to the parliamentary committee entrusted with the responsibility of interrogating the budget. 
On two occasions the Attorney General refused to provide information to the committee, citing legal professional 
privilege. He is entitled to refuse to provide information to the committee. He is entitled to cite legal professional 
privilege, but he has an obligation to issue a section 82 notice. Has this happened? Will there be a member of the 
Legislative Council representing the government who will inform the Committee of the Whole House whether the 
ministers have indeed considered issuing a section 82 notice for these six occasions? As I say, two of them relate 
to the Attorney General, one relates to the Minister for Housing, another two relate to the Treasurer and one other 
relates to the Minister for Emergency Services. Have any of those ministers considered issuing a section 82 notice 
as recommended by the committee? We do not know. Will there be a response from government? I doubt it. 
The formal response from government to this report was that this recommendation was supported. It then goes on 
to provide a brief explanation saying that ministers will follow the requirements of section 82 of the Financial 
Management Act 2006. Evidently not, because to the best of my knowledge there have not been six section 82 
notices issued since this report was provided. This report was tabled in November 2021. This takes me neatly to 
the debate we were having just moments ago when the full chamber, not in Committee of the Whole House, was 
busy discussing the motion of Hon Dr Steve Thomas and we referred at length to the annual report of the Office of 
the Auditor General. I think page 69, not to be confused with page 59, is the favourite page for Hon Dan Caddy. He 
and other members will note that in the reporting period, three ministerial notifications were received. Even if we 
were to charitably say that all three of those ministerial notifications received by the Office of the Auditor General 
related to these matters in the budget estimates—I add a footnote here and say that I doubt it—that still means 
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there are another three outstanding because there should be six section 82 notices issued, not three. I suspect there 
is a reasonable probability that the three that were issued are nothing to do with these matters. I think that what 
has happened here is that if the McGowan government is true to form, a response has been issued to this report saying, 
“Yes, we support it; ministers will comply with section 82,” and then no-one has done anything further. It has been 
buried ever since. They would hope that the eighty-fifth report of the Standing Committee on Estimates and Financial 
Operations would never again see the light of day. They would hope that members of the opposition forget about 
this matter. I am here to tell them that I will not forget about this matter. I will continue to raise it until a member of 
government confirms that it has complied with its obligations that it agreed to under recommendation 2.  
It is one thing for a committee of Parliament to make a recommendation; it is another thing for the government to decide 
whether it will accept it. The government said it would support it, so where are the section 82 notices? As I said, 
maybe one of the members who is away on urgent parliamentary business is hunting and gathering those section 82 
notices and will produce them later this afternoon. I doubt it very much. I hope that someone will take this issue 
seriously. It is a matter of Western Australian law. It is not just a thing that the government can decide whether it will 
comply with if it wants. Section 82 of the Financial Management Act forms part of the statute book in Western Australia 
and the people who need to comply with it are ministers of the Crown. It is evidently the case that this is not happening 
as identified by not only the opposition on multiple occasions, but also the Office of the Auditor General. 
I also encourage members to re-familiarise themselves with this report because the hardworking Standing Committee 
on Estimates and Financial Operations conveniently sets out for members a summary of the agency hearings, 
commencing on page 17 and going all the way to page 28. A substantial number of hearings were undertaken in 
the budget estimates process. If I get another opportunity today, I would like to interrogate some of the matters that 
pertain to the child protection portfolio, the Department of Health, the Department of Transport, the Department 
of Education and the Department of Justice. In the few seconds I have remaining I note that one of the issues that 
was raised was the legal costs associated with the Crawford v Quayle case. Since then it has been revealed that 
nearly $500 000 of taxpayers’ money has been spent on that matter. 
Hon PIERRE YANG: I rise today to continue my contribution to the consideration of the eighty-fifth report of 
the Standing Committee on Estimates and Financial Operations, Consideration of the 2021–22 budget estimates. 
My learned friend Hon Nick Goiran is right. This is not the first time we have talked about this report. This report 
was discussed and debated on 23 March 2022. On that occasion, I concluded my remarks with reference to the 
100 000 Western Australians who, in the final day of the Liberal–National government in 2017, unfortunately 
were out of employment and had to pay a heavy price for the reckless and disastrous management of the finances 
and economy of this state by the then Liberal–National government. 
Today, we heard from opposition members on a motion that was moved by Hon Dr Steve Thomas. That motion 
has been recycled on several occasions. That motion about this government’s performance is becoming increasingly 
unpalatable. It is a regurgitation of the same old accusations, allegations, and unfounded and undue criticism of the 
management of this state by this very stable, excellent and outstanding government that stands at the peak of government 
performance in the commonwealth of Australia. The federal Albanese Labor government might be able to match the 
record of the McGowan Labor government in Western Australia. That remains to be seen, and I wish it all the very best. 
Several members interjected. 
The DEPUTY CHAIR: Order! Members, perhaps we can stop the side conversations and return to Hon Pierre Yang, 
who has the call. 
Hon PIERRE YANG: Let us look at the committee report. I note in particular paragraph 3.4 of the report, 
which states — 

The 2021-22 Budget is structured around four Government goals. These are: 
• Strong and sustainable finances: Responsible, achievable, affordable service delivery. 
• WA Jobs Plan: Local manufacturing and production, creating WA jobs and training for the jobs of 

the future. 
• Safe, strong and fair communities: Developing healthy and resilient communities. 
• Growing our communities: Protecting our environment with thriving suburbs and regions. 
All agencies, except those that relate to Parliament, contribute to at least one goal and some contribute to 
more than one. For example, the Commissioner of Main Roads contributes to three goals. 

I refer also to paragraph 3.11 of the report, which is about agencies and their performance reporting framework. It 
states in part — 

The Department of Justice has a new desired outcome, service, key effectiveness indicator and key 
efficiency indicator owing to the integration of the Equal Opportunity Commission into the Department. 
The Department of Justice has one less key effectiveness indicator and efficiency indicator due to the 
State Solicitor’s Office becoming a sub-department. 
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Last, but not least, I refer to this point, because it is very pertinent to the debate that we had earlier this afternoon. 
Paragraph 3.14 states — 

… some agencies only show their asset investment program. In this Budget, the number of agencies that 
showed their asset investment program dropped from 32 — 

I emphasise that — 
in the 2020–21 Budget Statements to 16 in the 2021–22 Budget Statements. Government Trading Enterprises 
now usefully disclose similar levels of financial and non-financial information as other agencies. 

The committee that is entrusted by the Parliament of Western Australia to examine and scrutinise the financial 
operations of the executive government of Western Australia has commented on that improvement and made 
finding 1, which states — 

The Committee’s capacity to scrutinise agencies improved with the expanded level of information in the 
Budget Statements for government trading enterprises. 

It is important that we look at that very important finding by a very important committee of this Parliament, chaired 
by Hon Peter Collier. That finding shows that there are some flaws in the rationale behind the motion moved by 
Hon Dr Steve Thomas that we debated earlier. I am pleased that the chamber voted against that motion. 
When talking about finances and the state’s economy, opposition members always say, “You guys were just lucky, 
because of the high commodity prices.” Let us not forget that you guys had the same thing, but what did you do? You 
squandered it. You burnt it. You all spent money like drunken sailors. You did not know that you needed to save 
for a rainy day. When the rainy day came, the brown stuff hit the fan and you guys had no idea about how to deal 
with it. You lost government, and a new government came in, and it started saving, and it put a cap on government 
service expenses so that the state could get back on its feet. Lo and behold, we then had the once-in-a-century 
pandemic, and thanks to this government’s prudent and responsible management, we were in a better place to respond 
to the health emergencies that we had to deal with. We were also able to make sure that the backbone of the 
Western Australian economy could continue despite the difficulties that the pandemic posed for this government 
and all governments around the world. When we look at it, many states and countries are resource rich. However, 
Western Australia is the envy of the world. This is no coincidence. It is because of this government’s management 
of the economy. Name one country that is rich in resources that is doing better than Western Australia. We cannot 
do that. That is because Western Australia is truly unique. 
Hon NEIL THOMSON: I appreciate the opportunity to speak on the eighty-fifth report of the Standing Committee 
on Estimates and Financial Operations. The report relates to the 2021–22 budget process, which was my first budget 
process in this place. It was certainly a useful experience. I want to congratulate the committee. The members of 
the committee play a very important role. The report relates to the motion that was before this house previously, 
as mentioned by Hon Nick Goiran. By its very nature, the committee will not be fettered by government spin and 
the need to cover over all the issues that it does not want out in the public domain. The committee can take a very 
strong position on matters around the performance of the government. It is a very important committee and a very 
important report. I am looking forward to the next report, which we will no doubt debate in due course, and its 
evolution. We are seeing a theme coming through in these reports around the issue of the provision of information 
and also, most importantly, around the list of issues that come up time and again during questioning. I provide 
advice to government. I know the government does not necessarily take my advice, but I advise the government 
to scrutinise the very solid table, listed at the back of this report, headed “Summary of Agency Hearings”, and the 
issues raised. When we identify the themes in the issues raised, we can start to look at the government’s performance 
from one year to the next and see what transpires. 
I would like to focus on a particular issue, starting with the provision of information, and then lead into something 
that is very important and personal to me. Hon Peter Collier mentioned the situation in the Department of 
Communities. We have a very similar situation in the Department of Education. By way of background, I want to 
look at the substance of the issue and how it affects outcomes on the ground. On page 11 of the report is a table 
under the heading “Provision of information”. Item 1 in table 4, “Occasions of non-provision of information” relates 
to the Minister for Housing, the Department of Communities and property condition reports for Government Regional 
Officers’ Housing. This is a very big issue that comes up on a regular basis in my part of the world in the Kimberley. 
It relates to how people perceive the attractiveness of working in those vital sectors, including education, in 
regional towns. The government should take note and look at this issue. It should look at the condition of those 
houses and be more transparent about what the situation really is on the ground. 
I move to appendix 2, which contains a little menu of things. When we look at these two reports in a holistic way, 
the second of which we will get to in due course, we can start to pick up some of the key issues. For example, there 
were issues relating to the Aboriginal in-home support service and youth crime in Fitzroy Crossing. Given my 
experience in raising matters such as this, at times I have felt some frustration, although at times some information 
has been provided. People do watch; they are interested in these issues, because the delivery of education and the 
quality of education in our communities, in particular, are connected. They are connected across a whole range of 
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things. They are connected, for example, in the Western Australia Police Force hearing, which related to crime 
statistics, and the interactions between the police force and the Department of Communities. These issues are set 
out on page 23 of the report. Senior police have expressed their dissatisfaction around their ability to interact with 
the Department of Communities and to have outcomes that are collaborative and result in better community amenity 
and better outcomes for young people in particular in those communities. 
I turn to the Kimberley juvenile justice strategy. I commend the government for allocating $15 million to the 
residential facility that I believe is underway. I am very closely watching the timing and delivery of that facility 
and the commitments that have been made to what we might call the on-country residential justice centre. That is 
part of the juvenile justice strategy. 
The menu of the committee’s report is very important. Sometimes the government takes note of reports and then 
we see some funding allocated in the next budget. That is the job of the opposition. 
Further down page 23, we see the dot point “Police vacancies in the regions”, while under the Department of 
Education, we see “Services for students needing extra support”. These are very important things. On page 24, we 
see the issue we raised—“Aboriginal girls’ engagement program”. These are all very important things. The most 
important issue relating to education that I raised as a new member during that part of the budget estimates committee 
deliberations was the issue of school attendance. In November 2021, we were getting a particular story around school 
attendance. The minister had to completely backtrack and apologise for the disgraceful account of data that was 
going on and the botched truancy plans that were delivered by the Department of Education. This is really important. 
We see a pattern here. We see the importance of transparency and the standing committee’s role to begin to ask 
questions. The track record of this government is to cover over and not provide that information properly. In fact, 
the government went to great lengths to cover that information. It took a particularly brutal approach to an officer 
who was frustrated about the lack of information and the spin that was being put out in the media, in Halls Creek 
in the east Kimberley in particular. Very limited information was provided to another tier of government. What did 
the government do? The government took that officer to court. What happened? That court case ended up being 
thrown out. What is happening today? That officer has still not been reinstated to their role. It is a disgrace. That 
officer started work in May 2021. That officer’s workplace and home were raided by a number of police—I cannot 
recall the exact number—and they were then suspended. They then had to go through the terrible ordeal of waiting 
for the case to be heard in the Magistrates Court. To this date—it is now October—that officer has still not been 
reinstated. I thank the committee for the work that it does. 
Hon KLARA ANDRIC: I think I might just bring the tone down a little in the house following the previous 
member’s excitement—or agitation? I am not quite sure. 
Hon Neil Thomson interjected. 
Hon KLARA ANDRIC: Nevertheless, honourable member, let us bring the tone down and we will talk a little 
bit more common sense in the house. 
The DEPUTY CHAIR: Members! 
Hon KLARA ANDRIC: Committee reports are not usually this exciting. It appears today is my lucky day, with 
two firsts for committee reports this afternoon. It is the first time that I am going to be speaking on the Standing 
Committee on Estimates and Financial Operations’ eighty-fifth report, Consideration of the 2021–22 budget estimates. 
I will just quickly refer to some of the comments made by Hon Neil Thomson regarding the provision of information 
on pages 11 and 12, I believe he said. I want to outline to him the basis for the non-provision. I am not quite sure 
that he has had an opportunity to look at those quite valid reasons on page 12, and also finding number 2 on page 12. 
It says — 

The Committee’s consideration of the 2021–22 estimates of expenditure was not adversely affected by 
Ministers’ decisions not to provide certain information. 

I will leave it at that. 
The eighty-fifth report completes the Standing Committee on Estimates and Financial Operations’ review of the 
importance of the expenditure contained in the 2021 appropriation bills detailed in the 2021–22 budget papers. I am 
pleased to see that the committee is satisfied that its consideration of the 2021–22 estimates positively contributed 
to the scrutiny of government and its operations. It focused primarily on areas such as the 2021 appropriation 
bills and the performance management framework. As stated in the report, the committee studied the budget quite 
broadly, with a thorough examination of 15 agencies. It also included a slightly less detailed examination of 
a further 12 agencies. 
As outlined, the committee considers the process provided as an appropriate level of scrutiny of this period’s 
estimates. I want to note that during the inquiry, the committee undertook four main developments, which are listed 
in the executive summary. Those four main developments are that the committee — 

a. identified 23 differences between the 2020 and 2021 Appropriation Bills 
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b. highlighted changes to agencies’ performance report framework (and identified 56 occasions 
where key effectiveness targets changed since the 2020–21 Budget) 

c. examined the Government’s decision to apply funds from the higher than expected operating 
surplus in 2020–21 to broad initiatives 

d. sought information on the number of spending changes in the Budget that will be subject to 
a sunset clause or some form of program evaluation. 

The report also outlined in its executive summary a total of three findings and two recommendations. I know that 
Hon Neil Thomson missed one of those. I have noted to him to have a look on page 12, as mentioned earlier. 
They are — 

FINDING 1 
The Committee’s capacity to scrutinise agencies improved with the expanded level of information in the 
Budget Statements for government trading enterprises. 

I will not mention finding 2 again, because I have already previously. 

FINDING 3 
The Committee’s consideration of the 2021–22 estimates of expenditure was not adversely affected by 
the omission of the provision for the Social Housing Investment Fund in the table in Appendix 7 of the 
Economic and Fiscal Outlook. 

I am not sure whether members have already listed the two recommendations, I apologise if they already have. 
I will repeat recommendation 1 — 

The Department of Treasury ensure that the term ‘forward estimates’ is consistently applied in the budget 
papers to improve readability. 

Recommendation 2 states — 
For the occasions of non-provision of information due to legal professional privilege, commercial 
sensitivity or agency resourcing, the relevant Minister consider issuing a notice under section 82 of the 
Financial Management Act 2006. 

I am not sure why Hon Nick Goiran is smiling, but I think he might find recommendation 2 quite interesting. 
Hon Nick Goiran: I did mention that earlier and I was wondering whether someone in government might let us 
know whether the six section 82 notices have been delivered or not? 
Hon KLARA ANDRIC: I am sure at some point they will be, honourable member. Before I get distracted now 
by Hon Nick Goiran—I think we have had enough entertainment from the previous member on the other side for 
today’s committee reports. I also note that the summary of the agency hearings are listed in this eighty-fifth report, 
from pages 17 to 28. I was going to go into one of the hearings, but I might just leave that for another time. I am 
sure I am going to speak on this report again. 
On page 3 of the report, it lists the agencies examined in detail at paragraph 3.5. The agencies listed include the 
Commissioner of Main Roads, Department of Communities, Department of Education, Department of Justice, 
Department of Transport and the Department of Treasury. The list goes on. Collectively, these agencies had 51 desired 
outcomes, 89 services, 200 key effectiveness indicators, 148 key efficiency indicators and seven other key 
performance indicators.  
I want to thank the members of this committee, as they have been thanked by previous speakers. Looking at the 
list of members, I note that they are all from this house: Hon Peter Collier, Hon Jackie Jarvis, Hon Dr Brad Pettitt, 
Hon Samantha Rowe and Hon Nick Goiran. I look forward to discussing this eighty-fifth report at a future time, 
as I am sure I will be given an opportunity to do so. 
Hon PIERRE YANG: Thank you very much for a second opportunity to continue my remarks in relation to the 
eighty-fifth report. I understand that there are only two minutes left for today. I shall do my very best to make use 
of the remaining two minutes and make a very meaningful contribution. 
Like Hon Neil Thomson, I am looking forward to the Standing Committee on Estimates and Financial Operations’ 
new report on the 2022–23 budget estimates. 
Hon Peter Collier: We have not done next year’s report yet. This is the report for 2021–22. 
Hon PIERRE YANG: I am saying that we will consider it in due course—when it has been drafted, prepared and 
tabled in Parliament. I certainly look forward to that. 
Hon Nick Goiran: It actually has been tabled. 
Hon Peter Collier: I tabled it. 
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Hon PIERRE YANG: I apologise; Hon Peter Collier tabled it. I, too, shall not be distracted. 
Hon Stephen Dawson: I was looking forward to the debate. 
Hon PIERRE YANG: Absolutely; always! Any debate on the government’s record on financial management is 
a good debate. We can all be very proud of the record of this government, compared with the record of the other 
lot! We all know that. In the remaining 17 seconds, I do not intend to repeat what I have said, but it is on the record 
that the other lot had wrecked the finances of the state and the economy. 
Hon Matthew Swinbourn: Drunken sailors. 
Hon PIERRE YANG: They were drunken sailors. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
EMERGENCY MANAGEMENT AMENDMENT (TEMPORARY COVID-19 PROVISIONS) BILL 2022 

Committee 
Resumed from 18 October. The Deputy Chair of Committees (Hon Dr Brian Walker) in the chair; Hon Stephen Dawson 
(Minister for Emergency Services) in charge of the bill. 
Clause 1: Short title — 
Progress was reported after the clause had been partly considered. 
Hon NICK GOIRAN: We are continuing our consideration of clause 1. We had got to a rather interesting place 
yesterday evening. In the moments before we adjourned, the minister said on multiple occasions that, in essence, 
the threshold for the powers available under an emergency situation declaration and under one of the new COVID-19 
declarations were the same. I do not have a copy of the uncorrected Hansard from last night readily available, but 
in the end it appeared that the minister was indicating or conceding or suggesting that they were similar—that they 
were not the same. So that we can start the next four hours and 20 minutes of debate in a somewhat efficient fashion, 
can the minister clarify for the chamber whether they are the same or similar; and, if they are not the same and 
they are, as the minister described them, similar, to what extent are they different? 
Hon STEPHEN DAWSON: Let me put this on the record. For a state of emergency declaration to be made, 
section 56(2) of the Emergency Management Act 2005 requires that a minister — 

(b) is satisfied that an emergency has occurred, is occurring or is imminent; and 
(c) is satisfied that extraordinary measures are required to prevent or minimise — 

(i) loss of life, prejudice to the safety, or harm to the health, of persons or animals; or 
(ii) destruction of, or damage to, property; or 
(iii) destruction of, or damage to, any part of the environment. 

The first part of the threshold requires that there is or will be an emergency. This is defined in section 3 to mean — 
… the occurrence or imminent occurrence of a hazard which is of such a nature or magnitude that it 
requires a significant and coordinated response; 

The minister is required to consider the advice of the State Emergency Coordinator prior to making a state of 
emergency declaration. 
Emergency situation declarations may be made by the State Emergency Coordinator or a hazard management agency 
under section 50 of the act. Section 50(2) requires the State Emergency Coordinator or the hazard management 
agency to be satisfied that — 

(a) an emergency has occurred, is occurring or is imminent …; and 
(b) there is a need to exercise powers under Part 6 to prevent or minimise — 

(i) loss of life, prejudice to the safety, or harm to the health, of persons or animals; or 
(ii) destruction of, or damage to, property; or 
(iii) destruction of, or damage to, any part of the environment. 

The first part of the threshold is the same as the first criteria for a state of emergency declaration; it requires that 
there is or will be an emergency. That means that the occurrence or imminent occurrence of a hazard is of such 
nature or magnitude to require a significant and coordinated response. The second part of the threshold requires 
that there is a need to exercise powers under part 6 to prevent or minimise certain things from happening. This is 
a step down from a state of emergency declaration, which requires that extraordinary measures are required for 
a similar coordinated response. Before making an emergency situation declaration, the State Emergency Coordinator 
or hazard management agency must undertake consultation in accordance with state emergency management policies. 
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COVID-19 declarations made under proposed section 77C(2) will require the State Emergency Coordinator to be 
satisfied that — 

(a) the occurrence of COVID-19 is, or imminently will be, of such a nature or magnitude that it requires 
a coordinated response; and 

(b) there is a need to exercise powers under Division 4 to prevent or minimise loss of life, prejudice to 
the safety, or harm to the health, of persons. 

The first part of the threshold is a step down from a state of emergency declaration or an emergency situation 
declaration as it will not require that COVID-19 be an emergency, as defined by the act. It will require only that it 
necessitates a coordinated response. The second part of the threshold will require a need for the exercise of powers 
under proposed part 6A, division 4. This is similar to the second criteria for the emergency situation declaration. 
Before making a COVID-19 declaration, the State Emergency Coordinator must consult the Chief Health Officer. 
The criteria for a COVID-19 declaration represents a step down from a state of emergency declaration and will 
operate like, but not the same as, an emergency situation declaration. The other similarity between an emergency 
situation declaration and a COVID-19 declaration is that the State Emergency Coordinator will be the person who 
makes these declarations. Hopefully, that unscrambles the matter. 
The DEPUTY CHAIR: Before I give the call, I draw members’ attention to supplementary notice paper 84, issue 1. 
Hon NICK GOIRAN: Thanks, deputy chair. 
It appears that the minister is conceding that the threshold for a decision to make a COVID-19 declaration will be 
lower than the threshold for a state of emergency declaration. 
Hon STEPHEN DAWSON: I am. 
Hon NICK GOIRAN: We are in agreement about that, but I guess this is where a point of difference might arise: 
can the minister explain to the house why it is appropriate that it will be easier for a person who I have described 
as an “unelected public servant”, in this case the State Emergency Coordinator, to make a COVID-19 declaration 
than for the minister to make a state of emergency declaration? 
Hon STEPHEN DAWSON: The COVID-19 declaration is informed by elements of the existing emergency 
situation declaration framework, which operates under a lower threshold and aligns with a move away from a state 
of emergency in which I, the Minister for Emergency Services, make the declaration. The making of a COVID-19 
declaration by the State Emergency Coordinator is consistent with their current ability to make an emergency 
situation declaration for any hazard under the Emergency Management Act. The State Emergency Coordinator 
being responsible for making the declaration also recognises their experience and ability to coordinate and manage 
the state’s response to COVID-19. The State Emergency Coordinator has the appropriate level of experience and 
authority to make decisions for the COVID-19 declaration. The State Emergency Coordinator also engages with 
ministers through the State Disaster Council, which ensures that whole-of-government input and liaison occurs. 
Hon NICK GOIRAN: That does not explain why it is appropriate that it will be easier for the State Emergency 
Coordinator to make a declaration than the minister. If anything, it should be the other way around—the minister 
of the Crown should have the easier pathway to make a decision and the unelected public servant, in this case the 
State Emergency Coordinator, should have a difficult task in making one of these decisions—because the outcome 
is significant powers. Perhaps to take us forward, can the minister confirm that the full suite of part 6 powers will 
be available in the event that the Minister for Emergency Services makes a state of emergency declaration? Will 
they be dependent on a declaration at which point all the powers will be available? 
Hon STEPHEN DAWSON: Yes, the full suite of powers would be available to me. In relation to an emergency 
situation declaration, it is only the powers linked to sections 67 to 72A of the act. Under a COVID-19 declaration, 
the powers under proposed section 77C would be equivalent to those under sections 67 to 72A of the act. 
Hon NICK GOIRAN: That is an important explanation. If we have a situation in which the minister makes a state 
of emergency declaration, the full suite of part 6 powers would be enlivened or made available. On the other hand, 
if it is an emergency situation declaration, the State Emergency Coordinator could make such a declaration but not 
all the part 6 powers would be made available, as I understand the answer the minister just provided. A substantial 
portion of the part 6 powers—I think the minister indicated that it will be that portion set out from sections 67 
to 72A—would be made available because the State Emergency Coordinator has made a declaration, and the 
threshold for him to make that declaration will be the same threshold or substantially similar. 
Hon Stephen Dawson: Hang on, is it the same or is it similar? 
Hon NICK GOIRAN: That is the question I am asking: will it be the same or will it be substantially similar to a state 
of emergency declaration? If we compare and contrast that with a COVID-19 declaration, the minister has already 
conceded that the threshold will be lower and the powers that will be available under proposed division 4 are—I am 
going to use the word carefully here—the same as what would be available under the emergency situation declaration. 
Hon Stephen Dawson: Honourable member, by way of interjection, I used the word “equivalent”. 
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Hon NICK GOIRAN: Equivalent—okay. They will be equivalent to the powers available under an emergency 
situation declaration. In summary, as a result of this bill, it appears we will have an easier pathway for the  
State Emergency Coordinator to make available these powers than the minister has and the State Emergency 
Coordinator ordinarily has. For the first time, this will be the easiest way for the State Emergency Coordinator to 
access these special statutory powers. Is that true? 
Hon STEPHEN DAWSON: I would not say it will be an easier pathway; it will be similar to the process that 
needs to take place when an emergency situation declaration is made by the State Emergency Coordinator. 
Hon NICK GOIRAN: When I use the word “easier”, I use it in the context that there has been a concession that 
the threshold is lower. If the threshold to make a decision is lower, it will be easier to jump that hurdle than it is at 
the moment. In that sense, that is the context in which I am using the word “easier”. If members were not aware 
of this point previously, it is now becoming evident that this bill will—something I do not believe the Premier has 
ever disclosed to any person in Western Australia while he has been trumpeting this legislation as a step down 
from the state of emergency—for the first time give the State Emergency Coordinator easier access to these special 
powers. If that is the case—the McGowan government can put together legislation, as it has, and seek the approval 
of Parliament—there needs to be a justification for it. Why is it appropriate that the State Emergency Coordinator 
will have easy access to these statutory powers? These are special powers. How long will the powers be available 
in the event that he makes one of these easier decisions? 
Hon STEPHEN DAWSON: They will be available for up to two years. It will be a time-limited framework under 
the bill before us. 
Hon Nick Goiran: But initially, at first instance, not for two years. 
Hon STEPHEN DAWSON: It will be for up to three months. 
Hon NICK GOIRAN: By comparison, how long will the powers in that portion of part 6 be available to the 
State Emergency Coordinator if he makes an emergency situation declaration or indeed to the minister if he makes 
a state of emergency declaration? 
Hon STEPHEN DAWSON: It is three days first of all and then it can be extended for seven days and further 
extended for such a period as the State Emergency Coordinator considers necessary. The only powers that may be 
exercised during the period are any or all of the powers under section 69 in relation to a place for the powers under 
section 72. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 4658.] 

QUESTIONS WITHOUT NOTICE 
BUILD A LIFE IN WA CAMPAIGN 

951. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the McGowan government’s national Build a Life in WA campaign, launched in 2021, targeting eastern 
states construction and manufacturing workers to move west. 
(1) As at 1 October 2022, how much has the government expended on this campaign? 
(2) How many manufacturing and construction workers have relocated to WA? 
(3) As at 1 October 2022, how many manufacturing and construction workers have relocated to the eastern 

states from WA? 
(4) What assessment/review criteria and matrix has been applied to this national campaign to determine the 

value and success or failure of this national campaign? 
(5) Will the government table the assessment/review criteria to the house; and, if not, why not? 
Hon SAMANTHA ROWE replied: 
I thank the member for some notice of the question. On behalf of the Leader of the House, I provide the following 
answer on behalf of the Premier. 
(1) Expenditure related to the Build a Life in WA campaign in the eastern states of Australia amounted to 

$4 221 949.95, as at 1 October 2022. 
(2)–(3) The Australian Bureau of Statistics captures interstate migration data but not the industry or occupation 

of the individuals. The most recent data was compiled prior to the campaign launch. Western Australia’s 
unemployment rate of 3.1 per cent is the lowest of all the states and below the national average. Over 
the year to August 2022, employment in Western Australia has grown by five per cent, or approximately 
70 000 jobs. Around 167 000 jobs have been created since the McGowan government came into office. 

(4)–(5) The campaign will be evaluated as per normal practice. 
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RENEWABLE ENERGY BUYBACK SCHEME 
952. Hon Dr STEVE THOMAS to the parliamentary secretary representing the Minister for Energy: 
For each of the financial years 2016–17, 2017–18, 2018–19, 2019–20, 2020–21 and 2021–22, how many residential 
rooftop solar systems have been installed each year in Western Australia; and, what is the total amount of energy 
purchased each year through the renewable energy buyback scheme? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. Due to the amount of information required, the information 
will not be available today. Therefore, I ask the honourable member to put the question on notice. 

METRONET — ELLENBROOK RAIL LINE 
953. Hon TJORN SIBMA to the Leader of the House representing the Minister for Transport: 
I note the proposed schedule of works for the Morley–Ellenbrook line. 
(1) Will the works be complete in the 2024–25 out year, as per the state budget? 
(2) Will services commence on the line in the 2024–25 out year or later? 
Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. On behalf of the Leader of the House, I provide 
the following answer on behalf of the Minister for Transport. 
(1)–(2) The Morley–Ellenbrook line is anticipated to be completed by 2024. It is important to note that the 

Liberal Party promised the Ellenbrook rail line at both the 2008 and 2013 elections and did zero work to 
either plan or deliver their commitments in eight and a half years. 

SCHOOLS — CHILDREN WITH HARMFUL SEXUAL BEHAVIOURS 
954. Hon NICK GOIRAN to the Minister for Education and Training: 
I refer to the minister’s answer to my question without notice on 18 October 2022 that revealed that at the start of 
term 4, one alleged or convicted offender continues to be at the same school as the victim and has been now for 
eight school terms. 
(1) Under the protocol, will the department be informed when the charges laid against the student have been 

finalised by the court? 
(2) Has this occurred? 
(3) Did the charges result in a conviction? 
(4) If yes to (3), will the minister undertake to obtain a briefing about the full history of this case so that the 

minister can verify whether the protocol is either operating as intended or is in need of improvement? 
Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. I provide the following answer on behalf of the 
Minister for Education and Training. 
(1)–(3) Under the protocol, the Department of Education was advised that the matter had concluded and that no 

conviction was recorded. 
(4) Not applicable. 

COMMUNITY SERVICES — WAGES 
955. Hon DONNA FARAGHER to the minister representing the Treasurer: 
I refer to the provisional funding of up to $60 million over four years between 2019–20 to 2022–23 to supplement 
not-for-profit sector contracts for sustainability concerns directly resulting from the equal remuneration order. 
(1) Have all government agencies and departments paid the additional funding to eligible service agreements 

over the years 2019–20, 2020–21, 2021–22 and 2022–23 to date? 
(2) If not, which agencies and departments have not paid a supplementation for eligible service agreements, 

will the minister table a list of the eligible service agreements not yet paid, and what is the outstanding 
balance of the eligible service agreements that is still to be paid by the agency or department? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following answer has been provided on behalf 
of the Treasurer. 
(1) Additional funding of $60 million was provisioned as part of the 2019–20 midyear review to help community 

service providers meet higher wage costs arising from the 2012 Fair Work Australia equal remuneration 
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order over the period 2019–20 to 2022–23. In early 2020, additional funding totalling $82.1 million over 
the period 2019–20 to 2023–24, was allocated to contracting agencies’ budgets to enable payments to 
eligible providers. Payment for the 2019–20 financial year was made before 30 April 2020. 

(2) Not applicable. 
POLICE — WAGES 

956. Hon PETER COLLIER to the minister representing the Minister for Police: 
I refer the minister to Nadia Mitsopoulos’s question to the Commissioner of Police on ABC radio this morning in 
relation to penalty rates for police officers who work night shifts. She asked — 

Do you reckon they need to be paid more then? 
The commissioner’s response was — 

For those shifts, absolutely. 
Does the minister agree with the commissioner that police officers deserve higher penalty rates for working night 
shifts; and, if not, why not? 
The PRESIDENT: Before I give the call to the Minister for Emergency Services, I am fairy sure that question is 
seeking an opinion, but I will ask the minister whether he is able to provide an answer. 
Hon STEPHEN DAWSON replied: 
I will provide the answer provided to me by the Minister for Police. I thank the honourable member for the question. 
Under the government’s wages offer, police will be paid a minimum pay rise of at least $60 a week, or $3 120 per 
year for two years, or three per cent per annum for those earning more than $104 000. On top of this, police will 
receive an up-front one-off cost-of-living payment of $3 000 upon agreement, pro rata-ed for casual and part time. 
Negotiations with the WA Police Union are ongoing and, in line with the government wages policy, includes the 
ability to negotiate on conditions. 

COMMODITY SUPPLIES 
957. Hon JAMES HAYWARD to the minister representing the Minister for State Development, Jobs 

and Trade: 
I refer to the comments by Russian leader Vladimir Putin that he may suspend all commodity supplies to western 
democracies. 
(1) What steps will the minister take to ensure that Western Australia can supply commodities to fill the 

possible shortfalls created by international events? 
(2) Has the minister investigated the potential for the expansion of the phosphate industry in Western Australia 

to support local and global food security? 
(3) Has the minister investigated the potential for state investment in water infrastructure for the expansion 

of agriculture in Western Australia to help address global food insecurity? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for State 
Development, Jobs and Trade. 
Providing the information in the time required is not possible and I request that the member place the question on notice. 

YOUTH DETENTION — BANKSIA HILL DETENTION CENTRE AND CASUARINA PRISON 
958. Hon Dr BRAD PETTITT to the parliamentary secretary representing the Minister for Corrective 

Services: 
I refer to the recent Supreme Court decision in VYZ by Next Friend XYZ v Chief Executive Officer of the 
Department of Justice (2022) WASC 274 on 25 August 2022, declaring the lockdown of the 14-year-old applicant 
unlawful, and recent media that reports Judge Quail was informed those lockdowns would continue for the rest of 
the year and most likely for the first quarter of 2023. 
(1) Since the Supreme Court decision, what changes has the Department of Justice made to the management 

of young people in youth detention, particularly with regard to lockdowns? 
(2) Given that the review into the Young Offenders Act 1994 is expected to take 12 months, what interim 

changes does the department plan to implement and on what time line will these changes occur? 
(3) On how many occasions since the 25 August 2022 has a young person detained at Banksia Hill Detention 

Centre and unit 18 of Casuarina Prison respectively been kept in a cell for more than 20 hours? 
(4) What are the average out-of-cell hours for detainees at Banksia Hill Detention Centre and unit 18 

respectively in August 2022, September 2022, October 2022 and to date? 
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The PRESIDENT: Before I give the call to the parliamentary secretary, I will point out that that question was not 
only long on words, but is seeking an inordinate amount of information. I therefore caution the parliamentary 
secretary that if you are able to reply, that your reply may also be concise as the question should be. 
Hon MATTHEW SWINBOURN replied: 
Thank you, President. I thank the member for some notice of the question. The answer will be very concise. The 
Minister for Corrective Services advises that an answer to this question is unable to be prepared in the limited time 
available today. The minister will seek to provide an answer on 20 October 2022. 

ROAD SAFETY — MOBILE PHONES 
959. Hon WILSON TUCKER to the minister representing the Minister for Police: 
I refer to recent Western Australia Police Force figures that reveal in this year alone, 4 945 Western Australian 
drivers have been caught using their mobile phones while driving. Can the minister please inform the house of the 
government’s efforts to educate drivers of the risks associated with using a phone while driving? 
The PRESIDENT: Again, that is seeking a fair amount of information. 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. Yes, it seeks lots of information but I would hate 
to fall foul of standing orders or be accused of not giving an answer, so I provide the following answer on behalf 
of the Minister for Police; Road Safety. 
The Western Australia Police Force advises that the Road Safety Commission undertakes a number of activities 
to educate drivers on the danger of using mobile phones while driving. These include the “Distance of distraction” 
mass media campaign that highlights that if a person glances away from the road when driving at 60 kilometres 
an hour for just two seconds to look at their phone, they are effectively driving blind for 33 metres. Even worse, 
at 100 kilometres an hour a person will miss 55 metres of road. The campaign has been in market since 2019 and 
was most recently shown during the AFL finals television coverage in August and September 2022. 
The government has effectively leveraged earned media surrounding its safety camera trial to educate drivers of 
the risks associated with using a phone while driving. The trial launch in July 2022 generated significant media 
interest and focused on the high-risk nature of the behaviours the cameras can detect, including using a mobile 
phone while driving. Distraction—namely, by mobile phones—is regularly referenced as one of the fatal five on 
WA roads and emphasised during peak periods such as long weekends and school holidays. The government’s 
road safety community grants program continues to provide funding to local communities to positively influence 
driver behaviour at the grassroots level. Surfing WA recently received grant funding for its No Txt No Wrecks project 
that aims to reduce mobile phone distraction while driving. The commission also has information on the rules on 
mobile phone use while driving, penalties and a quiz on its website. 

POLICE — DRUG TESTING 
960. Hon SOPHIA MOERMOND to the minister representing the Minister for Police: 
How many Western Australia police officers have been subjected to random drug testing in the past 12 months and — 

(a) how many officers returned a positive drug test; 
(b) of those positive tests, how many were positive for cannabis; and 
(c) what disciplinary action has been taken against those officers returning a positive drug test for 

cannabis? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The Western Australia Police Force advise that 
a total of 3 432 police officers have been subject to testing. 

(a) Fifty-six officers returned a positive test for prescription drugs. 
(b) One officer tested positive for medically prescribed cannabis. 
(c) Nil. Investigations were conducted into all positive presumptive results. Investigations confirmed 

that in each case the prescription drugs that led to the positive results were properly prescribed 
and used in accordance with medical direction and agency policy. 

SHIPWRECK HUNTERS AUSTRALIA — FUNDING 
961. Hon Dr BRIAN WALKER to the parliamentary secretary representing the Minister for 

Culture and the Arts: 
I refer the minister to the recently aired Disney+ television series Shipwreck Hunters Australia released late last 
month that follows the hunt for a variety of wrecks off the coast of Western Australia, and note that its production 
was supported by the Department of Primary Industries and Regional Development through the royalties for 
regions program. 
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(1) What was the government’s total financial contribution to Shipwreck Hunters Australia? 
(2) Has any additional money been committed to promote the series, either locally or overseas; and, if so, 

with what level of success to date? 
(3) If a second season is commissioned, will the government consider continued support on the grounds that 

the series showcases the WA coastline, its history and marine life to wonderful effect and can only serve 
as a drawcard for domestic and international tourists alike? 

Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Culture and the Arts. 
(1) The project received $830 400 in funding from Screenwest comprising a documentary development 

investment of $30 400, $400 000 for documentary production and $400 000 from the WA regional 
screen fund. The project also received in-kind contribution at the fixed value of $253 819 from the 
Western Australian Museum. This comprised participation in seven expeditions by two senior WA Museum 
maritime archaeologists from 3 May 2021 to 16 February 2022. These expeditions travelled across the 
state from Broome to Rottnest Island and numerous locations in between. The in-kind contribution for 
this amounted to $146 886. For WA Museum staff time, script preparation, review and editing, partnership 
and contract management, financial administration and episode reviews, the in-kind contribution amounted 
to $106 229. 

(2) Screenwest contributed $2 500 towards the Shipwreck Hunters Australia launch event in Fremantle. 
(3) Further applications for funding support will be assessed against the criteria of the relevant funding 

program, including tourism outcomes for the state, and would be subject to the availability of funding. 
CARBON STORAGE 

962. Hon STEVE MARTIN to the minister representing the Minister for Environment: 
I refer to a recent article on ABC news that makes claims that the carbon storage of state forests has not been 
measured for some time. 
(1) When were the last measurements of carbon storage taken? 
(2) Does the government plan to measure carbon storage in the near future; and, if yes, when will this take 

place; and, if not, why not? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The following information is provided on behalf 
of the Minister for Environment. 
(1)–(2) Work is underway to update the estimates of forest carbon provided in the draft Forest management plan 

2014–2023. This will draw upon the various timber inventory and other datasets accrued since 2012 that 
can provide measurements of above-ground woody biomass in state forests and timber reserves, including 
plantations. This work is scheduled to inform the final forest management plan 2024–2033 due next year. 

BUILD A LIFE IN WA CAMPAIGN 
963. Hon Dr STEVE THOMAS to the Leader of the House representing the Premier: 
I refer to the McGowan government’s media statement of 5 July 2022 titled “‘Build a Life in WA’ expands 
internationally to attract workers to WA”. 
(1) Including the Premier’s and minister’s Reconnect WA overseas visits, as at 1 October 2022, how much 

has the McGowan government expended on the international Build a Life in WA campaign? 
(2) Since the launch of the international component of Build a Life in WA, how many skilled workers from 

Ireland, the United Kingdom and Italy have commenced full-time, permanent employment in WA? 
(3) What assessment/review criteria and matrix has been applied to this international campaign to determine 

the value and success or failure of this national campaign? 
(4) Will the government table the assessment/review criteria to the house, and, if not, why not? 
Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. I answer on behalf of the Leader of the House 
representing the Premier. 
(1) International Build a Life in WA campaign expenditure amounted to $152 760.80 as at 1 October 2022. 

The Premier’s mission to the United Kingdom and Ireland as part of Reconnect WA was focused on the 
state government’s commitment to diversify the Western Australian economy, recruit new workers to WA 
and brief investors on WA’s finances. It was not included in the Build a Life in WA campaign expenditure. 
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(2) The most recent migration data, which is captured annually by the commonwealth government, was 
published prior to completion of the Build a Life in WA campaign. Western Australia’s unemployment 
rate of 3.1 per cent is the lowest of all states and below the national average. Over the year to August 2022, 
employment in Western Australia has grown by five per cent or approximately 70 000 jobs. Around 
167 000 jobs have been created since the McGowan government came to office. 

(3)–(4) The campaign will be evaluated as per normal practice. 

ENVIRONMENTAL PROTECTION (COST RECOVERY) REGULATIONS 2021 — FEES 

964. Hon TJORN SIBMA to the minister representing the Minister for Environment: 

I refer to the minister’s disclosure last week that the Department of Water and Environmental Regulation has temporarily 
suspended charging cost recovery fees for Environmental Protection Act, part IV, environmental assessments. 

(1) When was this decision made and by whom? 

(2) Was it not the very purpose of implementing these cost recovery fees for the department to recoup its 
operational expenses for undertaking its statutory responsibilities during periods of high demand? 

(3) If no to (2), what is the purpose of charging cost recovery fees for environmental assessments? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following answer has been provided to me by 
the Minister for Environment. 

(1)–(3) The decision to temporarily suspend invoicing was an operational decision made in the Department of Water 
and Environmental Regulation. As per the response to the member’s earlier question dated 12 October 2022, 
normal invoicing processes will resume shortly and no government revenue will be foregone. 

PUBLIC TRUSTEE — FEES 

965. Hon NICK GOIRAN to the minister representing the Treasurer: 

I refer to the answer to my question without notice on 18 October 2022 that confirmed that the Department of 
Treasury has in its possession the review commissioned by the Public Trustee in 2020 and that it will consider it 
as part of the current review it is undertaking. 

(1) On what date was the decision made by the Department of Treasury to commence a review of the Public 
Trustee’s self-funding model as recommended by the Auditor General? 

(2) Who was the most senior person to have made that decision? 

(3) Will the Treasurer table the document that confirms the date the decision was made? 

(4) Will the Treasurer table the 2020 review? 

(5) If no to either (3) or (4), will the Treasurer undertake to comply with section 82 of the Financial Management 
Act 2006? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following answer is provided on behalf of 
the Treasurer. 

(1)–(3) The Department of Treasury provided a response accepting the Auditor General’s recommendation on 
8 August 2022. The response was signed by the Acting Under Treasurer and was published in full in the 
Auditor General’s report, released on 10 August 2022. 

(4) Yes. I now table the review. 

(5) Not applicable. 

[See paper 1737.] 

LANGUAGE DEVELOPMENT CENTRES 

966. Hon DONNA FARAGHER to the Minister for Education and Training: 

I refer to the five language development centres operated by the Department of Education. 

(1) For each centre will the minister advise — 

(a) the total number of enrolment applications received for the 2022 school year for the following 
year groups, where applicable: kindergarten, pre-primary, year 1, year 2 and year 3; and 

(b) the total number of students currently enrolled in the year groups identified in 1(a)? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111737c2351410c99ab9834482588e10010fae6/$file/tp-1737.pdf
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Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question and provide the following answer on behalf of the 
Minister for Education and Training. 
As the answer is provided in tabular form, I seek leave to have it incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
(1) (a) 

Language Development Centre i ii iii iv v 

Fremantle  22 33 25 1 0 

North East Metropolitan  56 72 55 0 0 

Peel  39 19 35 0 0 

South East  36 38 40 0 0 

West Coast  104 64 14 0 0 

(b) As at the Semester 2, 2022 student census: 

Language Development Centre i ii iii iv v 

Fremantle 16 39 52 48 28 

North East Metropolitan 37 88 99 85 0 

Peel 26 32 78 64 69 

South East 20 41 66 50 29 

West Coast 82 118 124 0 0 
 

PRISONS — AVERAGE DAILY POPULATION 
967. Hon PETER COLLIER to the parliamentary secretary representing the Minister for Corrective 

Services: 
What was the average daily population of adult prisoners in each of Western Australia’s prisons in 2021? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. Due to the amount of information required, the information 
will not be available today. Therefore, I ask the honourable member to put the question on notice. 

SOUTH WESTERN HIGHWAY 
968. Hon JAMES HAYWARD to the Leader of the House representing the Minister for Transport: 
I refer to increasing truck movements on South Western Highway between Greenbushes and Bunbury. 
(1) What is the current estimated number of daily truck movements on South Western Highway between 

Greenbushes and Bunbury? 
(2) Is the minister aware of concerns from constituents who live in communities along South Western Highway 

about the number of truck movements through their towns, specifically in relation to the safety of their 
children and the impact on their environment? 

(3) What is the estimated cost of re-opening the rail line between Greenbushes and Bunbury? 
(4) Will the government assist those industries that are responsible for increased truck movements on this 

section of South Western Highway to move their operations to rail? 
Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question and provide the following answer on behalf of the 
Leader of the House representing the Minister for Transport. 
(1)–(4) Heavy vehicles are essential to Western Australia’s economy and a necessity for the transport of goods 

across the state. On average, 1 146 heavy vehicles a day travel between Greenbushes and Bunbury along 
South Western Highway. In an effort to improve both road user and pedestrian safety, many of the small 
towns between Greenbushes and Bunbury have recently had their speed limits reduced to 40 kilometres 
an hour. The government strongly supports the movement of freight via rail. The reinstatement of the 
Greenbushes–Picton rail line is a key initiative identified in the Department of Transport’s south west supply 
chain strategy. The transport portfolio awaits outcomes of work being undertaken by industry proponents 
to identify the costs associated with reinstating the Greenbushes–Picton rail line and the feasibility of 
using it in place of road transport. 
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WESTERN RINGTAIL POSSUMS 
969. Hon Dr BRAD PETTITT to the Minister for Agriculture and Food: 
I refer to the four deaths of western ringtail possums associated with the collaring project licensed as AEC 21-1-05. 
(1) Will the minister please table a copy of the adverse event reports provided to the animal ethics committee 

regarding each of these deaths? 
(2) Will the minister please provide advice regarding the presence of pouch young in the deceased animals 

and the outcomes for any such young? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) I am advised that the 2013 Australian code for the care and use of animals for scientific purposes requires 

animal ethics committee members to maintain confidentiality regarding the content of applications and 
the deliberations of the AEC. 

(2) I am advised that a female western ringtail possum was presented to a veterinary hospital in the south west 
in late August 2022. It was declared dead at presentation. The possum had two joeys in her pouch that 
were alive but as they were furless and weighed only 75 grams they were considered non-viable and were 
euthanised. A total of 52 possums have been collared. I understand that this was the only one of the five 
that have since died that died with a joey. 

WASTE MANAGEMENT — FOOD ORGANICS AND GARDEN ORGANICS 
970. Hon SOPHIA MOERMOND to the minister representing the Minister for Environment: 
I refer to the Waste Authority’s Waste avoidance and resource recovery strategy 2030. 
(1) Are all local governments in the Perth and Peel region on track to provide consistent three-bin kerbside 

collection systems that include the separation of food organics and garden organics from other waste 
categories by 2025? 

(2) If not, what are the barriers to local government implementing FOGO in Perth and Peel by 2025? 
(3) What support is the state government offering to regional local governments to transition to a three-bin 

FOGO system and what is the time frame? 
The PRESIDENT: I think that question is borderline seeking a great deal of information. Minister for Environment, 
if you are able to provide an answer. 
Hon STEPHEN DAWSON replied: 
Thanks, President, and I thank the honourable member for some notice of the question. The following answer is 
provided on behalf of the Minister for Environment. 
(1) Seven of the 33 local governments in the Perth and Peel regions already provide food organics and garden 

organics collection services, 14 local governments have committed to do so by 2025 through their approved 
waste plans, and 12 have not yet made a commitment to implement FOGO collection services. 

(2) Uncommitted local governments have identified a range of different factors that may influence their decision 
to adopt FOGO services, such as contractual matters and costs. These local governments advise that they 
will engage with their communities to determine the feasibility of adopting FOGO collection services. 
The state government continues to work proactively with each of these local governments to understand 
their specific circumstances and identify opportunities for addressing the barriers. 

(3) The state government’s $20 million Better Bins Plus: Go FOGO program is available to all local governments 
and is funded to 2025–26. Nine local governments outside the Perth metropolitan and Peel regions have 
received Better Bins Plus: Go FOGO funding and one additional local government application is currently 
being processed. 

FOREST PRODUCTS COMMISSION — ROAD MAINTENANCE 
971. Hon STEVE MARTIN to the minister representing the Minister for Forestry: 
I refer to the ongoing costs of maintaining our state forests. For each of the last 10 financial years, what was the 
total expenditure by the Forest Products Commission on maintaining roads in state forests? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Forestry. 
There is a table that reflects the amount spent on road maintenance in state forests for the past 10 years. This includes 
maintenance costs for native forests, plantations and sandalwood on state forests. 
I seek leave to have the information in tabular form incorporated into Hansard. 
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[Leave granted for the following material to be incorporated.] 

Financial Years Road Maintenance 
2021–2022  3,877,156 
2020–2021  1,712,464 
2019–2020  1,371,205 
2018–2019  1,287,480 
2017–2018  1,583,102 
2016–2017  2,343,519 
2015–2016  2,352,119 
2014–2015   513,015 
2013–2014  1,911,335 
2012–2013  2,261,284 
TOTAL  19,212,679 

 

DUST MANAGEMENT — BUYBACK SCHEME — PORT HEDLAND 
972. Hon Dr STEVE THOMAS to the Leader of the House representing the Minister for Ports: 
I refer to the Port Hedland voluntary buyback scheme. 
(1) How many properties in Port Hedland have been deemed eligible for inclusion in the buyback scheme? 
(2) How many properties have expressed an interest in the buyback scheme? 
(3) As at 17 October 2022, how many properties have been acquired under the buyback scheme, and at what cost? 
(4) As the Port Hedland voluntary buyback scheme is industry funded, what time frame commitment applies 

to its operation, and what is the latest date that agreements to buy back can be entered into? 
Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question and provide the following answer on behalf of the 
Leader of the House representing the Minister for Ports. 
(1) Approximately 404 residential properties are eligible for the Port Hedland voluntary buyback scheme. 
(2) A total of 321 properties are engaged in the buyback process. 
(3) As at 17 October 2022, 169 eligible properties have been acquired at a cost of $81 976 174. 
(4) The PHVBS is due to close on 31 December 2023. Offer and acceptance contracts will need to be signed 

by that date. 
DEFENCE FORCE POSTURE REVIEW — STATE GOVERNMENT INPUT 

973. Hon TJORN SIBMA to the minister representing the Minister for Defence Industry: 
I note the minister’s answer of 10 August advising that the Department of Jobs, Tourism, Science and Innovation 
will coordinate the state’s involvement with the commonwealth government’s defence strategic review. 
(1) Has DJTSI completed this work? 
(2) Has the minister approved the above for submission to the commonwealth? 
Hon STEPHEN DAWSON replied: 
I thank the member for the question. The Department of Jobs, Tourism, Science and Innovation advises as follows. 
(1) It is being finalised after consultation with relevant government departments. 
(2) Not applicable. 

ATTORNEY GENERAL — STATE LEGAL CASES — COST 
974. Hon NICK GOIRAN to the parliamentary secretary representing the Attorney General: 
I refer to the costs incurred by the state, including time spent by the State Solicitor’s Office, in the Premier’s failed 
defence and partially successful optional cross-claim in proceedings NSD 912 of 2020. 
(1) Is the Attorney General aware that each party is to bear their own costs of the claim, whereas a partial 

order as to costs has been made on the cross-claim? 
(2) Has the State Solicitor’s Office disaggregated the costs as between the claim and the cross-claim so that 

the Premier and the state may recover some portion of the costs of the cross-claim? 
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(3) If yes to (2), has a bill of costs, or similar, been prepared and submitted? 
(4) If no to either (2) or (3), why not, and when will this be done? 
The PRESIDENT: Again, that question is requesting a fair amount of information. 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following answer is based on information provided to me 
by the Attorney General. 
(1)–(4) The premise of the member’s question is incorrect. I note, however, that the State Solicitor’s Office is not 

involved in any disaggregation of costs, as the Premier was not represented by the State Solicitor’s Office. 
Costs relating to the case are yet to be finalised and will be made publicly available once complete. 

ENVIRONMENT AGENCIES — STAFF 
EMERGENCY SERVICES — AFTER-ACTION REVIEWS 

POLICE — HALLS HEAD COLLEGE 
Questions without Notice 925, 942 and 946 — Answers 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [5.03 pm]: President, 
I would like to provide answers to Hon Tjorn Sibma’s question without notice 925 asked last week on 13 October, 
Hon Martin Aldridge’s question without notice 942, and Hon Peter Collier’s question 946 asked yesterday. 
I seek leave to have the response incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
Question without notice 925 — 
The production of this information will divert staff resources from their usual work, and it is not possible to provide the information requested 
in the time frame. I request that you place this question on notice. 

Question without notice 942 — 
(1) (a)–(d) I am advised by the Department of Fire and Emergency Services that all four reports are currently going through the 

approval process and are anticipated to be completed by the end of 2022. 
(2) Not applicable. 

Question without notice 946 — 
I thank the honourable Member for the Questions. The Western Australia Police Force advise: 
(1) Yes 
(2) The date and description of tasks attended by Western Australia Police Force officers at Halls Head Community College during 

2021 and 2022 to date: 
25/01/2021 — Duress Alarm; 22/02/2021 — Armed in Public; 11/03/2021 — Welfare Check; 22/03/2021 — Serious Threats to 
Harm/Threats to Kill/Stalking; 28/04/2021 — Disturbance; 11/05/2021 — Welfare Check; 20/05/202 1 — Assault; 30/06/2021 — 
Offender on Premises/Trespass; 26/07/2021 — Disturbance; 06/08/2021 — Property located (Found/Stolen)/Evidence to Collect; 
11/08/2021 — Family Violence Incident; 09/11/2021 — Disturbance; 26/11/2021 — Armed in Public; 07/12/2021 — Welfare Check; 
06/01/2022 — Disturbance; 06/01/2022 — Disturbance; 15/02/2022 Welfare Check; 23/02/2022 Armed in Public; 16/03/2022 — 
Disturbance; 28/03/2022 — Armed in Public; 18/05/2022 — Offender on Premises/Trespass; 23/05/2022 — Disturbance; 
26/05/2022 — Fire; 14/06/2022 — Disturbance; 01/09/2022 — Assault. 
Note: Data was extracted from the Computer Aided Dispatch (CAD) system on 18 October 2022. Data is provisional and subject 
to revision. 

 

WA COUNTRY HEALTH SERVICE — CLINICAL PSYCHIATRISTS 
Question without Notice 945 — Answer 

HON SAMANTHA ROWE (East Metropolitan — Parliamentary Secretary) [5.03 pm]: I would like to provide 
an answer to Hon Donna Faragher’s question without notice 945 asked yesterday, which I seek leave to have 
incorporated into Hansard. 
[Leave granted for the following material to be incorporated.] 
(1) 87 children. This figure includes children with a scheduled appointment who have not yet been seen by a clinical psychologist. 
 

CASE LOAD MANAGEMENT REPORTS 
Question without Notice 917 — Answer 

HON SAMANTHA ROWE (East Metropolitan — Parliamentary Secretary) [5.04 pm]: I would also like to 
provide an answer to Hon Nick Goiran’s question without notice 917 asked last week on 13 October, which I seek 
leave to have incorporated into Hansard. I also have an attachment to be tabled. 
The PRESIDENT: Is leave granted? Leave is not granted. Member, you will have to read the answer, and then 
I will table that document. 
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Hon SAMANTHA ROWE: 
I thank the honourable member for some notice of the question. 
The case load management reporting is a point in time report that is run on the first Friday of each month. 
(1) Reports were run on 5 August 2022, 2 September 2022 and 10 October 2022. The report to be run on 

7 October 2022 had a technical issue; therefore, that was re-run on 10 October 2022. 
(2) The results were finalised on 19 August 2022, and 19 September 2022. The October report is expected to 

be finalised on 21 October 2022. 
(3) Yes. I table the attached reports for August and September. 
[See paper 1738.] 

FOREST PRODUCTS COMMISSION — LAND ACQUISITION 
Point of Order — Question without Notice 914 — Answer 

Hon STEVE MARTIN: President, this is in relation to question without notice 914, which was asked last week 
of the Minister for Forestry. The answer was that the answer cannot be produced in the time available, but it will 
be provided to the member as soon as possible. I was not asked to place the question on notice. I am just seeking 
to clarify what the process is. 
The PRESIDENT: There is no point of order. The member might want to check with the minister behind the 
chair, but I will see whether an answer can be provided. Which minister was it directed to? 
Hon ALANNAH MacTIERNAN: It was directed to me. Member, if you provide that to me after question time, 
I will seek an answer. 
EMERGENCY MANAGEMENT AMENDMENT (TEMPORARY COVID-19 PROVISIONS) BILL 2022 

Committee 
Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Steve Martin) in the chair; 
Hon Stephen Dawson (Minister for Emergency Services) in charge of the bill. 
Clause 1: Short title — 
Committee was interrupted after the clause had been partly considered. 
Hon TJORN SIBMA: Minister, before question time intervened, you and Hon Nick Goiran were engaged in 
a reasonably illuminating discussion about the purported equivalence between a COVID-19 declaration order and 
other relevant emergency declaration pathways, I suppose, under the Emergency Management Act as it presently 
is. I want to propose a scenario that is not so much hypothetical, because it is presently bearing itself out in 
Victoria. Over the proposed two-year life span of this bill, we are likely to encounter at least two bushfire and 
cyclone seasons. I want to attempt to establish the pathways that will followed by the State Emergency Coordinator 
in these two circumstances that will be operating in parallel—obviously a COVID-19 declaration, and potentially 
also a cyclone or a bushfire or something of that nature. I will take the latter example first. I do not have a particular 
part of the Emergency Management Act available to me, but essentially upon the State Emergency Coordinator’s 
recommendation, a Minister for Emergency Services would be obligated to approve the recommendation for 
a declared state of emergency, yet there is no ministerial role in terms of final approval or oversight with respect 
to these COVID-19 declarations. Can I just first establish, as I understand the case to be, that in the case of a cyclone, 
bushfire or whatever other disaster, the State Emergency Coordinator would have to seek ministerial approval or 
endorsement of a state of emergency declaration but, in parallel, that individual can make COVID-19 declarations 
without any ministerial oversight? 
Hon STEPHEN DAWSON: It will generally be done by the SEC or a hazard management agency under an 
emergency situation declaration. 
Hon TJORN SIBMA: Nevertheless, when we see that cyclone scenario, in what circumstances would ministerial 
approval or authorisation or a declaration be demanded? 
Hon STEPHEN DAWSON: It would not, unless it kicked up to a state of emergency. I am not clear whether one has 
kicked up to a state of emergency previously. My advice is that it has not in the situation that the member described. 
Hon TJORN SIBMA: Nevertheless, once it gets to that threshold—this is the scenario that I am going to postulate—
over the next 24 months, we may see a natural disaster scenario that demands or necessitates the declaration of a state 
of emergency, either statewide, regionally based or very localised, that would require the Minister for Emergency 
Services to sign that state of emergency declaration. Is that a reasonable hypothesis? Is it plausible that that kind of 
scenario might take place during a COVID-19 declaration? The point I am trying to make is that the State Emergency 
Coordinator is more encumbered administratively in seeking a coordinated significant whole-of-government 
response to a natural disaster than they are in making a COVID-19 declaration. Is that the case or not? 
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Hon STEPHEN DAWSON: The SEC is not encumbered in making an emergency management declaration. The 
member asked whether it is possible; they were the words he used. I think anything is possible, but to my knowledge 
and that of my advisers, under the act we are amending, a state of emergency has never been declared around 
a bushfire, cyclone or whatever in Western Australia. 

The honourable member can make his point without trying to drag me down different holes or whatever and say 
he does not agree with it or someone else could say there are lesser controls over it or whatever. The fact is that the 
COVID-19 declaration relates to COVID-19. Whether it is a bushfire or a cyclone, they are short events, lasting for 
between three and potentially five days. COVID-19 has been with us for the last two and a bit years, or 1 000 days 
as somebody said yesterday. The State Emergency Coordinator or the person that the current State Emergency 
Coordinator replaced have very effectively been dealing with COVID-19 for the last two years. The government 
has made a decision on proposed section 77C, and that is laid out before us. The member may not agree with that, 
and that is fine. It is open to any honourable member in this place to not agree with the legislation or parts of it. This 
is where the government has landed. It deals with COVID-19 and it relates to people who have been dealing with 
it for the last two and a half years and have done it well. 

Hon TJORN SIBMA: For the record, I find it odd that there is absolutely no provision for ministerial oversight 
in these declarations. I find it astonishing that we have a bill of this kind under which the minister or the government 
can seek to deal the minister out of any oversight function. Presumably, there is good reason for the legislative 
requirement for ministerial sign-off in a state of emergency declaration. I just find the proposition that the minister 
has given very difficult to reconcile with standard legislative practices and the concept of ministerial responsibility, 
but I will not beat the drum on that too much longer. 

It is not clear to me whether the passage of this bill will absolutely necessitate the immediate cessation of a state 
of emergency declaration. It is likely from the minister’s answer last evening that that will not be the case, 
immediately anyway. Upon the passage of this bill and the enlivening of the regulatory instruments and the like, 
could we also expect that the state of emergency declared under the Public Health Act would fall away? That seems 
to be the state of emergency declaration that is never really referenced. I appreciate that the minister is not the 
minister representing the Minister for Health, but I would like to get a sense of the government’s policy on that. 

Hon STEPHEN DAWSON: I cannot comment on what decision the Minister for Health might make under the 
Public Health Act. I have not been involved in a conversation with that person about that. We have my amendment 
bill before us and I can only comment on that. 

Hon TJORN SIBMA: To apply the principle of charity to the government’s intent, in its more academic sense, 
one might make the generous observation that a policy determination has been made—by the way, this is not 
my view, just to underscore this—that this is a superior way to go about managing COVID-19 contingencies in 
a post-emergency phase of the pandemic than is utilising available powers under the Public Health Act. I am attempting 
to understand where the Public Health Act is deficient or an encumbrance on a response to government. Has there 
been any serious evaluation of either better harmonising or utilising those mechanisms under a Public Health Act, 
which deals with a range of other issues, maladies and infectious diseases? Has that work been undertaken by 
government; and, if not, why not? 

Hon STEPHEN DAWSON: I will touch on the rationale between the Public Health Act and the Emergency 
Management Act. A state of emergency declaration under the Emergency Management Act provides for a coordinated 
multiagency emergency response. The provisions of the Emergency Management Act are in addition to, and do 
not detract from, those of the Public Health Act. The Public ct allows the Minister for Health to declare and extend 
a public health state of emergency, having considered the advice of the Chief Health Officer following consultation 
with the State Emergency Coordinator and being satisfied that the criteria regarding the occurrence of a public 
health emergency and the measures required are met. 

Deputy chair, I am having trouble hearing myself, so you might consider asking honourable members to take their 
noise outside. 

The DEPUTY CHAIR: Members, could we move the conversation outside please. 

Hon STEPHEN DAWSON: Thank you, deputy chair. Sorry, I was literally struggling. I wanted to make sure the 
member could hear the answer. 

As I said, the Public Health Act allows the Minister for Health to declare and extend a public health state of emergency, 
having considered the advice of the Chief Health Officer following consultation with the State Emergency Coordinator 
and being satisfied that the criteria regarding the occurrence of a public health emergency and the measures 
required are met. 

The Emergency Management Act allows the Minister for Emergency Services to declare and extend the state of 
emergency, having considered the advice of the State Emergency Coordinator and being satisfied that criteria 
regarding the occurrence of an emergency and the measures required are met. The relationship provisions in the 
Emergency Management Act and the Public Health Act anticipate and provide for simultaneous use of the powers. 
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It is appropriate for directions to be issued by the Chief Health Officer under the Public Health Act and by the 
State Emergency Coordinator under the Emergency Management Act due to their corresponding purpose, scope 
and application. 
In relation to the benefits of the Emergency Management Act 2005, to date, the pandemic has been successfully 
managed through a combination of mechanisms under the Emergency Management Act and the Public Health Act, 
but mainly under the Emergency Management Act. As the state transitions its COVID-19 response, there is 
a preference to retain in the medium term much of what has worked to date, while ensuring that COVID-19 can 
be managed outside of a state of emergency. Structures that have worked well under the Emergency Management 
Act include the State Disaster Council, which enables consideration of whole-of-government factors; the roles of 
the State Emergency Coordinator and the hazard management agency; and the coordination abilities afforded by 
the Emergency Management Act powers and structures. The State Emergency Coordinator and the Chief Health 
Officer also work very closely with each other to ensure appropriate management of issues as and when they arise, 
and this will continue after the state of emergency ends, if it ever does. 
There are some limitations in relation to the Public Health Act. Under the Public Health Act, there is no State Disaster 
Council, State Emergency Coordinator or other legislative mechanisms for whole-of-government considerations 
and coordination. It was specifically recognised in the second reading for the Public Health Act that when 
a coordinated inter-agency response is required, the exercise of powers under the Emergency Management Act may 
be appropriate. There are also more limitations around who may be authorised officers, which impacts on the ability 
to implement a coordinated inter-agency response. Another limitation is that when exercising serious public health 
incident powers, directions to isolate or quarantine must be reviewed by the Chief Health Officer after 24 hours, 
which presents an unmanageable administrative burden. There would need to be an infectious disease extreme 
circumstance declaration in place, which has a high threshold for this 24-hour review requirement not to apply. 
I think I have said this previously in the debate, or I may have said it in the house previously, but upon the completion 
of COVID-19, if it ever happens, a review will be undertaken. It has not been landed on whether that might be 
a national one, and there has been talk about a national inquiry or royal commission into COVID-19. Regardless, when 
COVID-19 no longer exists, there will be consideration by government of a review of how we have dealt with COVID 
over the last two and a half years. I cannot say what might come out of that and whether other acts might be amended or 
updated. Where we are now is that the government has decided that the best way to continue managing COVID-19 once 
we move out of the state of emergency is to have the powers that are before us in proposed section 77C. 
Hon TJORN SIBMA: Thank you, minister. I have misplaced my second reading contribution, unfortunately, so 
I will go off the press release and what I recall. One of the apparent advantages of using this bill to deal with some 
of the issues that the minister just identified in his answer is referred to in the media statement of 20 September 
authored by both the minister and the Premier. It says among other things — 

The Bill will enable the State Emergency Coordinator to make a temporary ‘COVID-19 declaration’ to 
continue managing the pandemic with sensible measures such as mask wearing and isolation requirements. 

These are just the examples that have been identified, as I think they are the most well known by people. Is there 
no provision under the Public Health Act to direct the wearing of masks? 
Hon STEPHEN DAWSON: Honourable member, I do not have a health adviser at the table with me, but there is 
one close by, so I will get that advice. They have indicated that there is no specific provision. 
Hon TJORN SIBMA: If it is not possible to be assisted by someone from the Department of Health, because I do 
not want to ask a series of questions on which the minister cannot receive advice, I might go down a different route 
or perhaps just ask a question about isolation. My original question would have been, if an answer could have been 
health vetted — 
Hon Stephen Dawson: The answer that I gave you was health vetted. 
Hon TJORN SIBMA: It was health vetted, so there is no provision. 
Hon Stephen Dawson: There is no specific provision. 
Hon TJORN SIBMA: There is no specific provision. In the previous answer, the minister referred to a significant health 
incident or whatever—forgive me if I get the name wrong—during which there is the opportunity for the Chief Health 
Officer to direct somebody to isolate. However, I think the period of that isolation is limited to a 24-hour period or had 
to be reviewed after 24 hours. They are slightly different things, so I would just like clarification on that matter, please. 
Hon STEPHEN DAWSON: Sorry, member; my advisers were talking to me at the same time, so please ask that 
question again. 
Hon TJORN SIBMA: Sure. As I understand it, there is provision under the Public Health Act for the Chief Health 
Officer, or an agent delegated potentially, to direct an individual to isolate themselves to prevent the transmission 
of a contagion. I understood from the minister’s previous answer that that direction is either time limited to a 24-hour 
period or reviewable after 24 hours. I am not sure whether I have it right. Could the minister clarify the arrangements 
for me again, please? 
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Hon STEPHEN DAWSON: Although I indicated earlier that there is no specific provision, I am advised that serious 
public health powers could be used to effect mask-wearing directions. There is power under subsection (1)(k) of 
section 157, “Serious public health incident powers”, of the Public Health Act. Directions can be made but they 
are generally limited to individuals, not to classes of people. The Emergency Management Act allows us to direct 
classes of people to wear masks. Under the Public Health Act, if it were 2 000, 4 000, 10 000 or one million people, 
that would have to be done person by person, so there would be an administrative burden. 
Hon TJORN SIBMA: The powers envisioned in this would largely be consistent, if I am to understand the minister 
from our previous experience, so that mask wearing could be mandated for whole swathes of the population, in 
particular in Perth, Peel and the like. In the government’s view, that is preferable to being limited to making individual 
directions. That being the case, I appreciate the constraints on our ability to predict the future, but I think as recently 
as last Friday, national cabinet’s step down on mandatory isolation came to an end. Are we at the mandatory isolation 
phase of COVID management in Western Australia now? Why are we about to gift the State Emergency Coordinator 
the power to direct isolation when the rest of the country has stepped away from imposing that mandatory period? 
Hon STEPHEN DAWSON: We will still need to be able to require proof of vaccination and mask wearing in 
high-risk situations. Those powers will remain. There is a further outstanding direction concerning Department of 
Fire and Emergency Services officers driving ambulances, but I am sure that will fall away. The advice is that people 
should still wear masks when they visit aged-care facilities or group homes for people with disability, to keep 
those people safe. 
Hon TJORN SIBMA: We have been considering the intersection between the State Emergency Coordinator, the 
WA Police Force and, obviously, the Department of Health. On a more instrumental or mechanistic basis, which 
department provided the drafting instructions to the Parliamentary Counsel’s Office for this bill? 
Hon STEPHEN DAWSON: The Department of Fire and Emergency Services. 
Hon TJORN SIBMA: Which internal agencies were consulted by DFES? 
Hon STEPHEN DAWSON: I was checking whether I had said it already in the debate. The agencies consulted 
were the Department of Fire and Emergency Services, obviously; Health; Premier and Cabinet; Justice; Communities; 
Treasury; Finance; Local Government, Sport and Cultural Industries; and the WA Police Force. Obviously, the 
State Emergency Coordinator and the Chief Health Officer were consulted as well. 
Hon TJORN SIBMA: Considering the obvious empowerment of the State Emergency Coordinator, who is the 
Commissioner of Police, and the capacity to harness the authority that will be delegated to him following the passage 
of this bill, I seek some advice on whether WAPOL has indicated its capacity to resource this kind of response 
over, potentially, the next two years. Not each agency consulted in the drafting of this bill will necessarily wear the 
operational impact of its implementation. 
Hon STEPHEN DAWSON: I want to make a point. Obviously, COVID has been unpredictable; new strains could 
occur and certainly have occurred. We are providing powers that can be used; we are not saying that they must be 
used. Finances have been made available to the WA Police Force over the past two and a half years, whether for 
Operation Tide or whatever else. The intention is to make available whatever resources the WA Police Force and 
other agencies need for the roles they play in managing COVID-19 and for as long as it needs to be managed. To 
my knowledge, there is no budgeted figure. The WA Police Force has continued to perform duties throughout this 
emergency, as it does with all relevant emergencies, because that is its role. 
Hon NICK GOIRAN: What has become apparent from our consideration and scrutiny of clause 1 of this bill is 
that emergency powers can currently be accessed in WA under only two scenarios. The first is when an emergency 
situation declaration has been made by an authorised public servant or agency, and the second is when a state of 
emergency declaration is made by a minister. They are the two types of declaration that enliven access to emergency 
powers. This bill will introduce a third scenario—a third statutory mechanism or statutory declaration, if we like—
that will enliven access to emergency powers. As a result of the scrutiny and consideration of clause 1, we have 
established that this new declaration—the third scenario, being a COVID-19 declaration—will have the lowest 
threshold in comparison with the other two existing declarations. It is what I have described as the easier declaration 
to make when compared and contrasted with the other two, recognising, however, as the minister said yesterday, that 
there has been nothing easy about any of this. I acknowledge that. There is nothing easy about scrutinising bills like this 
either. Nevertheless, when we compare and contrast the three declarations, the threshold for the COVID-19 declaration 
will be lower. It is also apparent from our consideration of clause 1 that these emergency powers will initially be made 
available for a longer period than is currently the case under an emergency situation declaration or a state of emergency 
declaration, which are available for only three days. In this instance, they will be available for three months. 
Hon Stephen Dawson: Sorry, the honourable member said three days for an emergency situation declaration, but 
a state of emergency declaration is not three days. 
Hon NICK GOIRAN: Does the minister not think so? 
Hon Stephen Dawson: A state of emergency declaration goes from fortnight to fortnight. 
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Hon NICK GOIRAN: I would like the minister to get some advice about that, because my understanding is that 
at the first instance, it is three days. 
Hon Stephen Dawson: Sorry, the initial one. 
Hon NICK GOIRAN: Is the initial one for three days or 14 days? 
Hon Stephen Dawson: It is three days. 
Hon NICK GOIRAN: As I said, at the first instance, these powers are available for three days, whether under an 
emergency situation declaration or a state of emergency declaration. But under this new regime, they will be available 
for three months. In addition, our scrutiny of clause 1 has revealed that, at present, these emergency powers can 
be extended for an extra seven days at a time under an emergency situation declaration or 14 days under a state of 
emergency declaration, hence the minister’s reference to the fortnightly provisions. Under the new regime, it will 
be for another three months. In all these circumstances, a COVID-19 declaration will be an easier decision to make 
and an easier pathway to access these emergency powers. It will also be accessed for a longer period and extended 
for a longer period. Even if government members choose to disagree with us, they could understand why the 
opposition might have some concerns about having easier access to emergency powers, access for a longer period 
of time and no ministerial oversight. It is no wonder we have all been bombarded with emails. 
The minister helpfully explained that there will be a distinction between the powers available under this regime 
and the powers presently available under a state of emergency declaration. The minister outlined that all of the 
part 6 powers are available under a state of emergency declaration but that not all of those powers are available 
under an emergency situation declaration—the vast majority are, as set out in sections 67 through to 72A. The 
minister indicated that the new regime will have equivalent powers to those available under an emergency situation 
declaration, but not those under a state of emergency declaration. It would be of assistance if the minister could 
clarify what he means by “equivalent”. Again, I do not necessarily need us to get into any semantics here; I do not 
want to take us back to the discussion we started yesterday about “same” and “similar”. What I want to establish 
is whether, when the minister says that an equivalent set of powers will be available under a COVID-19 declaration 
to what is available under an emergency situation declaration, any extra powers will be available. They might be 
equivalent, but I want to establish whether there will be any extra powers. Remember, it is the same person who 
can make these declarations. If the State Emergency Coordinator is going to choose whether he wants to make an 
emergency situation declaration or a COVID-19 declaration, we know that the COVID-19 declaration will have 
the lower threshold of the two; that has already been established. But would there be any advantage in making one 
declaration over the other in terms of the scope of the powers that will be available? The minister said that they 
are equivalent. Will either of them have an extra power that the other one will not have? 
Hon STEPHEN DAWSON: As the honourable member mentioned, a state of emergency can be declared initially 
for three days and subsequently for 14 days. An emergency situation declaration is for three days and seven days 
after that. A COVID-19 declaration, as the member pointed out, is for a longer period of three months. We have 
already ascertained that COVID-19 is real and it is here, and we have been dealing with it. In the case of a state of 
emergency, it is for a new thing that we have not experienced—a new situation. Although it has not been used before 
for a cyclone or a bushfire, it could be. It is for a new thing that we have not grasped before. That might likely be 
the case with an emergency situation declaration; it is a new situation or circumstance. The bill before us is for dealing 
with COVID-19, which we have been living with and dealing with for the last two and a half years, or 1 000 days, 
as the member put it. 
The new COVID-19 part of the legislation was informed by elements of the emergency situation declaration but 
it is tailored and specific to COVID-19. In the case of part 6 division 1 powers during an emergency situation or 
a state of emergency, section 66, “Obtaining identifying particulars”, of the act states that a hazard management 
officer is an authorised officer prescribed for the purposes of the Criminal Investigation (Identifying People) Act 2002 
who can exercise the powers. 
Hon Nick Goiran interjected. 
Hon STEPHEN DAWSON: I do not have something that I can hand over to the member 
Hon Nick Goiran: That seems like a massive list of powers. 
Hon STEPHEN DAWSON: I can tell the member what is different. The obtaining identifying particulars provision 
is essentially the same. 
Hon Nick Goiran: Because it is in 77K. 
Hon STEPHEN DAWSON: It is in section 66 of the act and proposed section 77K of the bill. 
Hon Nick Goiran: Don’t worry about the semantics; they’re essentially the same. 
Hon STEPHEN DAWSON: The powers under section 67, “Powers concerning movement and evacuation”, of 
the act are in proposed section 77L. 
Hon Nick Goiran: Proposed section 77L is essentially the same. 
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Hon STEPHEN DAWSON: They are essentially the same, yes. Section 68, “Use of vehicles”, of the act is not in 
the bill before us so that provision has not been brought across. 
Hon Nick Goiran: It’s not covered by proposed section 77M, “Powers to control and use property and related powers”? 
Hon STEPHEN DAWSON: No, it is not. Section 69, “Powers of officer to control or use property”, in the current 
act is proposed section 77M in the bill before us, although there are limitations. It is an equivalent provision but it 
is not absolutely the same; there are some more limitations in place. 
Hon Nick Goiran: There are more limitations in this bill? 
Hon STEPHEN DAWSON: In the bill before us, yes. 
Hon Nick Goiran: In a sense, there’s less power. 
Hon STEPHEN DAWSON: It is limited, yes. 
Proposed section 77N is equivalent to section 70, “Powers of officers in relation to persons exposed to hazardous 
substances”, in the current act, although proposed section 77N specifically relates to persons exposed to SARS-CoV-2. 
Section 70A, “Electronic monitoring of persons in quarantine”, of the current act does not transfer across and there 
is no equivalent provision in the bill. Proposed section 77O is equivalent to section 71, “Powers of police to direct 
closure of places and concerning movement and evacuation” of the act. Proposed section 77P of the bill before us 
is equivalent to section 72, “Exchange of information”, of the act. Proposed section 77P is essentially the same, 
albeit it specifically mentions COVID-19. Proposed section 77Q, “General powers during COVID-19 declaration”, 
is equivalent to section 72A, “General powers during emergency situation or state of emergency”, of the current act, 
although it is limited. 
Proposed section 77R, “Powers under this Division cannot be exercised to effect interstate border closure”, is 
a new provision. 
Hon Nick Goiran: Is that to make it beyond doubt? 
Hon STEPHEN DAWSON: Absolutely. As we often realise in this place, it is good to make things beyond doubt. 
There are additional powers available during a state of emergency, such as section 74, “Power to direct public 
authorities during state of emergency”, of the Emergency Management Act that are not included the bill. The 
provisions under section 75, “General powers during a state of emergency”, of the act are not in the bill before us. 
I think that is the extent of it. 
Hon NICK GOIRAN: It was very helpful for the minister to itemise those provisions. It is acknowledged and 
appreciated. At the end of all that, there was reference to provisions after section 72A of the existing act. Of course, 
I would not expect those powers after section 72A—the minister might have mentioned section 74, for example—
to be in this legislation because, as the minister identified earlier, with this bill we are looking at powers equivalent 
to emergency situation declaration powers, not state of emergency declaration powers. For example, I understand 
from the information the minister provided earlier that section 74 of the act is a state of emergency declaration 
power only and not an emergency situation declaration power. 
In terms of the powers set out in the existing act from section 67 to section 72A, is an equivalent power represented 
in the bill?  
Hon STEPHEN DAWSON: There are differences but, as I pointed out, there are not equivalent provisions for 
section 68, “Use of vehicles” and section 70A, “Electronic monitoring of persons in quarantine”. Obviously, the new 
provisions have been tailored to specifically relate to COVID-19, so the word “COVID-19” is included multiple times 
and the powers can be exercised by authorised COVID officers, whereas under the existing act it may well be a hazard 
management agency, hazard management officer or an authorised officer who can exercise the powers. 
Hon NICK GOIRAN: Would the minister agree with me that it appears on that analysis that evidently fewer powers 
will be made available under a COVID-19 declaration than under a state of emergency declaration or an emergency 
situation declaration in two important respects? One is the use of vehicles under section 68 and the other is electronic 
monitoring under section 70A. Consequently, the powers, as a suite of powers under a COVID-19 declaration, 
will be less than those powers under an emergency declaration situation. 
Hon STEPHEN DAWSON: Yes, on face value they are. The honourable member made the point earlier that there 
is a lower threshold for the use of COVID-19 declarations. Again, I contend that they are appropriate. 
Hon NICK GOIRAN: The reason that I labour this point with the minister is that, as the minister knows, a lot of 
people in the community are concerned about this legislation, not the least of which is the opposition and every other 
political grouping in the Parliament. But at least to the extent that we can be somewhat satisfied with the information 
being provided under our scrutiny of clause 1, it appears that no extra emergency powers will be provided through 
this mechanism. Yes, they are being made more easily accessible and for a longer time and without ministerial 
oversight, and all three of those reasons are sufficient in and of themselves to oppose the bill. We do not agree with 
any of those elements, but I am labouring the point because I want to make sure that there is no shifty business going 
on and that no little powers are being inserted through sleight of hand. I want to be sure that we are being very clear 
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that the scope and suite of the powers that are presently available—the emergency powers that the State Emergency 
Coordinator can access in an emergency situation declaration—are greater in that scenario than would be available 
under a COVID-19 declaration. I want to make sure that we are very clear that there has been no misleading of the 
Parliament, albeit unintentionally. I want to make sure that we are being very clear here because this is where the 
rubber hits the road. It is no small matter giving emergency powers. Emergency powers, as the name itself indicates, 
are to be used in an emergency. In other words, they should be rare and exceptional, and they should be subject to the 
greatest amount of oversight. Part of that is the process we are undertaking now as the house of review. 
I can foreshadow for the sake of the advisers that I will ask questions on the external consultation and the extent 
to which there are differences in other jurisdictions. But to move past this point, I want to make sure that we are being 
very clear here that no extra powers will be available under a COVID-19 declaration that would not be made available 
under an emergency situation declaration and, in fact, that there will be fewer powers. 
Hon STEPHEN DAWSON: I thank the honourable member. Apologies; I jumped up before the member was ready 
to sit down. 
I turn to section 69 of the current act, “Powers of officer to control or use property”. Currently, a hazard management 
officer or an authorised officer is authorised to do so, and that refers to the power exercised for the purposes of 
emergency management during an emergency situation or a state emergency situation. In the corresponding provision 
in the bill before us, the COVID-19 officer is the authorised person. The power can be exercised for the purposes 
of COVID-19 management while the COVID-19 declaration is in force. But proposed section 77M(3) is informed 
by existing section 75(1)(a), which is the power of an AO to enter or, if necessary, break into and enter, a place or 
vehicle in the emergency. But that is limited to the context of the control or use of property. Proposed subsection (4) 
is informed by existing section 75(1)(o), which is the power of an AO to exercise the powers during a state of 
emergency. That is limited to the context of the control or use of property. 
Hon Nick Goiran: Is that in reference to 77M? 
Hon STEPHEN DAWSON: Yes. That was existing section 75(1)(a) and existing section 75(1)(o) of the current 
legislation. 
Hon NICK GOIRAN: The minister is drawing to our attention proposed section 77M. Again, to be clear, is there 
a power in proposed section 77M—there are six subsections to proposed section 77M—to control and use property 
and related powers that is greater than those that exist in the event of an emergency situation declaration? 
Hon STEPHEN DAWSON: There is nothing other than what I have just said. 
Hon NICK GOIRAN: That is not helpful. I will have to elaborate. I am genuinely not trying to be difficult. 
Hon Stephen Dawson: And I’m not trying to be obtuse. 
Hon NICK GOIRAN: Yes, I know the minister is not either. I just want to make sure that we are not working at 
cross-purposes because this is how people can get confused. I accept what the minister has said, which is that a suite 
of powers is available and accessible under an emergency situation declaration, and they are set out in sections 67 
through to 72A of the act. I accept what the minister has said because he has helpfully itemised them. An equivalent 
of the majority of those powers is found in the bill before us in the event of a COVID-19 declaration, with 
two important exceptions: the use of vehicles under section 68 and electronic monitoring under section 70A. If we 
left it at that, we would conclude that there are fewer powers available in the event of a COVID-19 declaration 
than there are for an emergency situation declaration. I might add as a footnote that that would be a good thing, 
because, as the opposition has said repeatedly, we are not happy with the whole regime that allows easier access 
to these powers in the first place. If there were fewer emergency powers available, that would be a good thing. 
I simply want to know now, when the Minister for Emergency Services draws our attention to proposed section 77M, 
“Powers to control and use property and related powers”, whether an equivalent power is available in part 6 of the 
Emergency Management Act 2005. Does clause 7 of the bill, which introduces a number of new sections, including 
proposed section 77M, include any extra power that is not otherwise available in an emergency situation declaration? 
Hon STEPHEN DAWSON: Can I just clarify whether the honourable member is talking about an emergency 
situation declaration? 
Hon NICK GOIRAN: Yes. To further assist the minister, particularly noting the time, because it might be useful 
to get further advice on this over the dinner break, I am not asking who can exercise those powers. When we get back 
after the dinner adjournment, we will have a discussion about which people can use these powers as an authorised 
COVID-19 officer and whether there is a distinction and whether we are now giving these emergency powers to 
a greater group of people. We will have that discussion after the break. But that is not what I am presently asking. 
I want to know whether any extra emergency powers would be available by virtue of proposed section 77M than 
would be available in the event of an emergency situation declaration. 
Hon STEPHEN DAWSON: It has now been brought to my attention that proposed section 77M(5) is informed 
by existing section 75(2), which states — 

… enter a place or vehicle … without a warrant or the consent … 
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That power is currently available only under a state of emergency; it is not available currently under an emergency 
declaration situation. 
Hon NICK GOIRAN: I thank the minister for that. We will have a further discussion about that and whether we 
think it is appropriate and so forth after the break. Can I clarify whether that is the only extra power that would be 
available? Are there no other, shall I say, proposed section 77M(5)s lurking?  

Sitting suspended from 6.00 to 7.00 pm 
Hon STEPHEN DAWSON: Honourable member, let us repackage everything and put us on the right path. 
Hon Nick Goiran asked a number of questions about which provisions exist within the state of emergency section of the 
Emergency Management Act, and what is being included or carried over into the bill that is before the house tonight. 
Just confirming again, the additional powers that are not currently available in the event of an emergency situation 
declaration, but will be available under a COVID-19 temporary declaration, include proposed section 77M(3), the 
power to break into and enter any place or vehicle. This power is drawn from existing section 75(1)(a). It also includes 
proposed section 77M(4), which is the ability to direct the owner or occupier et cetera, to give reasonable assistance 
to exercise power. It is limited to the powers under proposed section 77M and is drawn from existing section 75(1)(o). 
Proposed section 77M(5), the ability to exercise powers without a warrant or the consent of the owner, is drawn 
from existing section 75(2). 
Section 77N could be highlighted as a new section of the bill, as it does not really fall back onto the Emergency 
Management Act. Its genesis was from the 72A provisions; however, it has been more clearly highlighted under 
the bill before the house tonight. Proposed section 77N(1)(c), directing a person to submit to infection prevention 
and control, does not currently appear in existing section 70, which is very similar. To date, these measures have been 
implemented with reliance on section 72A which, for example, includes directions to wear masks. Section 72A 
can currently be used for both a state of emergency or emergency declaration. This bill modifies 72A so that the 
general powers will only be available for COVID state of emergencies. 
Hon NICK GOIRAN: I thank the minister for that explanation. Prior to the break, it became clear that proposed 
section 77M(5) is not a power that exists in an emergency situation declaration. It states — 

An authorised COVID-19 officer may exercise the powers under this section without a warrant or the 
consent of the owner or occupier, or the person apparently in charge, of the place, vehicle or other thing. 

It is, however, a power that exists in a state of emergency declaration. That was identified, and that was significant. We 
will unpack that, for reasons that should be obvious, when we get to clause 7 of the bill. Proposed subsections 77M(3) 
and (4) state — 

…an authorised COVID-19 officer may enter, or if necessary break into and enter, any place or vehicle. 
And — 

may direct the owner or occupier, or the person apparently in charge, of a place, vehicle or other thing 
to give the authorised COVID-19 officer reasonable assistance to exercise the officer’s powers under 
this section. 

As I understand it, they are powers that are available in a state of emergency declaration, but are they available in 
an emergency situation declaration? 
Hon STEPHEN DAWSON: I have just clarified that those things cannot be done under emergency situation 
declarations. 
Hon NICK GOIRAN: Looking at proposed section 77M as a whole, it appears that quite a few things cannot be 
done in an emergency situation declaration. In fact, is there anything under proposed section 77M that can be done 
in an emergency situation declaration, or is all of the proposed section what could be described as a state of emergency 
declaration power? 
Hon STEPHEN DAWSON: Proposed section 77M(1) and (2) can be done. 
Hon NICK GOIRAN: To clarify, proposed section 77M(3), (4) and (5) cannot be done in an emergency situation 
declaration, but can all three of them be done in a state of emergency declaration? 
Hon STEPHEN DAWSON: Yes. 
Hon NICK GOIRAN: I thank the minister for that clarification. As I said, we will unpack those three provisions and 
their significance at a later stage. Earlier this evening, the minister indicated that with a COVID-19 declaration, two of 
the equivalent part 6 powers—that suite of powers that is available in an emergency situation declaration—do not carry 
over: the electronic monitoring at section 70A and the use of vehicles at section 68. I do not want to take up electronic 
monitoring at this time, but can the minister clarify the use of vehicles? Proposed section 77M(1) indicates — 

For the purposes of COVID-19 management while a COVID-19 declaration is in force, an authorised 
COVID-19 officer may take control of or make use of any place, vehicle or other thing. 

That seems to be substantially similar to a power to use vehicles. Can the minister clarify the difference?  
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Hon STEPHEN DAWSON: There is no standalone provision for the use of vehicles, which is what section 68 is 
about. Section 68 is about the permit required to take a vehicle. On 20 May, the State Emergency Coordinator 
authorised fire and emergency services personnel to exercise the powers in section 68 for the purpose of undertaking 
relief ambulance services. This is about the permit as opposed to the use of a vehicle; that is the difference. 
Hon NICK GOIRAN: I would suggest that the power here is greater than in section 68. Section 68 seems to suggest 
that a vehicle can be used in certain situations. The application of section 68 is quite narrow—I think the minister 
indicated the use of a vehicle for an ambulance and the like—whereas proposed section 77M is very broad. The 
officer will be able to take control of or make use of any place, vehicle or other thing. That seems to have far broader 
application than section 68. 
Hon Stephen Dawson: It corresponds with section 69. 
Hon NICK GOIRAN: Is the minister suggesting that the equivalent provision to proposed section 77M is section 69? 
Hon Stephen Dawson: Yes. 
Hon NICK GOIRAN: Section 69 allows for an authorised person to take control or make use of a vehicle. 
Hon Stephen Dawson: Yes. 
Hon NICK GOIRAN: But the distinction, or the extra power that is being given, is that they will also be able to 
enter or break into a vehicle, and direct a person to provide all reasonable assistance in that respect, and they will 
be able to do all that without a warrant. None of that is available under section 69. 
Hon STEPHEN DAWSON: Correct. 
Hon NICK GOIRAN: Thanks, minister. 
I want to take us to a slightly different area, which I foreshadowed prior to the adjournment for the dinner break, 
and that is to clarify who will be able to access these powers. We have already determined that these powers 
will be available only if the State Emergency Coordinator makes a declaration. We have already determined that 
the threshold for making a declaration will be lower than that required by the minister if he wants to make a state 
of emergency declaration or by the State Emergency Coordinator if he wants to make an emergency situation 
declaration. We have also identified that the period of time in which these emergency powers will be available 
will be far longer than is presently available at first instance and also by way of extension. We have now uncovered 
that the powers that will be available because of a declaration made by the State Emergency Coordinator will, in 
my view at least—perhaps the minister will disagree with this—be materially different from those available under 
an emergency situation declaration. By way of explanation, when I say “materially different”, I acknowledge and 
concede the point made by the minister that there are substantial powers that are equivalent—I do not dispute the 
minister about that—but they will be materially different, particularly when we consider the powers to control and 
use property without a warrant. That additional power will be available, but if we are looking at it as a case of pluses 
and minuses, I also acknowledge and concede what the minister said earlier: that electronic monitoring powers 
will not be available. It will be materially different in that respect. 
I want to get to the bottom of who will be able to access, use or enforce those powers. The bill before us speaks of 
an authorised COVID-19 officer. Under the Emergency Management Act 2005, a different phrase or term is used. 
I believe it is “authorised officer”, but the minister may want to correct me when he replies. The question is: to 
what extent is the definition of an “authorised COVID-19 officer” greater, or to what extent does it capture a larger 
group of people, than those authorised to use the powers in an emergency situation declaration? 
Hon STEPHEN DAWSON: I will answer this way. Under the Emergency Management Act, section 55 states — 

(1) A hazard management agency may authorise officers or employees of the hazard management agency, 
or other persons, to act as hazard management officers during an emergency situation declared by 
that hazard management agency. 

(2) An authorisation under subsection (1) is to specify — 
(a) whether it applies to any emergency situation declared by the hazard management agency or whether 

it is limited to a particular emergency situation declared by the hazard management agency; and 
(b) the particular, or the particular class of, employee, officer or person to whom it applies; and 
(c) the terms and conditions on which it is given.  

(3) An authorisation under subsection (1) may be given orally or in writing but if given orally is to be 
put in writing as soon as is practicable. 

It goes on — 
(5) A hazard management officer may exercise a power under Part 6 only subject to the terms and 

conditions on which the person is authorised under this section. 
(6) A hazard management officer is to comply with the directions of the relevant hazard management 

agency when exercising a power under Part 6. 
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In relation to the Emergency Management Act and authorised officers under a state of emergency, section 61 states — 
(1) The State Emergency Coordinator may authorise persons to act as authorised officers during a state 

of emergency. 
(2) An authorisation under subsection (1) is to specify — 

(a) whether it applies to any state of emergency or is limited to a particular state of emergency; and 
(b) the particular, or a particular class of, person to whom it applies; and 
(c) the terms and conditions on which it is given. 

Again, an authorisation under subsection (1) can be given orally, but afterwards has to be put in writing as soon as 
practicable. There is also stuff about failures in subsection (4). Section 61 continues — 

(5) An authorised officer may exercise a power under Part 6 only subject to the terms and conditions on 
which the person is authorised under this section. 

(6) An authorised officer is to comply with directions of the State Emergency Coordinator when exercising 
a power under Part 6. 

In relation to the new authorised COVID-19 officers, proposed section 77I states — 
(1) The State Emergency Coordinator may authorise persons to act as authorised COVID-19 officers 

while a COVID-19 declaration is in force. 
(2) An authorisation … must specify — 

(a) whether it applies to any COVID-19 declaration or is limited to 1 or more particular COVID-19 
declarations; and 

(b) the particular, or a particular class of, person to whom it applies; and 
(c) the terms and conditions on which it is given. 

Again, the authorisation may be given orally or in writing, but if given orally, must be put in writing as soon as 
possible. There is also stuff about failures. Proposed section 77I continues — 

(5) An authorised COVID-19 officer may exercise a power under this Part only subject to the terms and 
conditions on which the person is authorised under this section. 

(6) An authorised COVID-19 officer must comply with directions of the State Emergency Coordinator 
when exercising a power under this Part. 

We can see that these authorisations will operate in the same way. They will first be made by the State Emergency 
Coordinator or the hazard management agency. 
Hon NICK GOIRAN: What that is telling me is that any further questions on the different scope of persons who 
might be a hazard management officer, as compared and contrasted with an authorised COVID-19 officer, are perhaps 
best left to clause 7 and our consideration of proposed section 77I. Can the minister indicate to the chamber an answer 
to a question I asked during the second reading debate, which was about whether any experts outside of government 
were consulted on this bill? I acknowledge that the minister earlier provided to my colleague Hon Tjorn Sibma a list 
of what I would describe as internal government agencies. That is not what I am seeking at this time. I acknowledge 
that earlier answer, but I am looking for an indication of whether any external experts were consulted on this matter. 
Hon STEPHEN DAWSON: There were not, honourable member. That is because over the last thousand days, 
the people who have been dealing with COVID-19 on behalf of the state government are essentially experts. 
Hon TJORN SIBMA: I might just return very briefly to the discussion around proposed section 77M and the 
issues concerning some of the new powers that will be introduced by way of this bill, including under proposed 
subsections (3), (4) and (5), which, among other things, will provide a COVID-19 officer with the power to enter, 
or break into if required, a property or vehicle without a warrant. I will make this observation without going on: 
the discovery of the insertion of these new powers went a long way towards justifying the ill-fated motion from the 
opposition yesterday to refer this bill to the Standing Committee on Legislation. I am not here to debate that point 
now. I am trying to understand the practical public health outcome that these new measures, including the power 
to enter premises or commandeer a vehicle without warrant, are attempting to achieve in terms of defending or 
improving public health outcomes in the context of COVID-19. 
Hon STEPHEN DAWSON: We will get the member some further information, but I will refer to proposed 
section 77M, which does not permit authorised officers to seize a vehicle or other thing. Taking control does not 
mean the ability to seize. The power to seize would need to be supported by a comprehensive scheme that deals 
with matters such as returning, forfeiting or destroying the seized item, which is not part of this bill or the 
Emergency Management Act. I said previously that other legislation such as the Fish Resources Management 
Act 1994, the Animal Welfare Act 2002 and the Exhibited Animal Protection Act 1986 include powers to seize. 
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These also contain specific powers to deal with seized items; this bill does not. In this bill, proposed section 77M 
provides for the ability to control and use property, as well as to break into and enter any place or vehicle; it must 
be for the purposes of COVID-19 management, which is to manage the adverse effects of COVID-19. It provides 
for the prevention, control and abatement of risks associated with COVID-19, including, without limitation, risks 
to economic and psychosocial wellbeing. The power is therefore restricted and does not provide an unfettered 
ability to break into and take over homes, vehicles or other things. Similar powers have been used during the state 
of emergency for COVID-19. For example, on New Year’s Eve in 2021, which was during a particularly high-risk 
period before the complete rollout of Western Australia’s vaccination booster program, Western Australian police 
officers utilised similar powers to those under existing part 6 of the Emergency Management Act to gain entry into 
the George Hotel in Perth where an unlawful gathering of up to 300 people was underway in breach of COVID 
restrictions in place at the time. On attending, police could not gain entry because the doors were locked and the 
windows had been covered with black curtains obscuring vision from outside. Officers had to climb walls to gain 
entry to the premises. The licensee was charged with two counts of breaching the Emergency Management Act 
directions in place at the time and received a suspended term of imprisonment. Another example was the use of 
Optus Stadium as accommodation for Operation Tiger. Again, these were reasonable provisions to deal with a very 
serious situation. I will clarify the issue of the vehicle. 
Hon TJORN SIBMA: I appreciate that history, but the very obvious point is that we are in a different phase of 
COVID management. My question relates to powers outlined in proposed section 77M. What prospective scenario 
is contemplated that would necessitate these powers, particularly that which includes a COVID-19 officer exercising 
powers under this section without warrant or the consent of the owner or occupier or the person apparently in charge 
of the place, vehicle or other thing? I can appreciate the exercise of that power or a similar or equivalent power 
prior to rescinding the COVID directions—among those powers was propping up the hard border—but we are in 
a different phase. What future scenario is envisaged? Was this section requested by the Chief Health Officer or any 
other health official? On whose internal advice was this section included in the bill?  
Hon STEPHEN DAWSON: I cannot say definitely who it came from but certainly these powers have been used 
during the state of emergency and it was deemed appropriate that they could be used under a COVID-19 declaration. 
I draw the honourable member’s attention to the story in the media about the lady who came across the border hidden 
in a truck. That is certainly an example of a time this power may be used. We might need to take control of a car 
to remove someone who should be in quarantine. 
Hon Tjorn Sibma: That is the scenario that was contemplated? 
Hon STEPHEN DAWSON: Those are the types of things that are contemplated. 
Hon TJORN SIBMA: I think we can return to some of these matters, as time permits, at clause 7 of the bill. 
I think we might be approaching the end of discussion on clause 1, but I do not want to speak too soon. I want to 
clarify for the record—it was not clear but it was intimated in the minister’s reply to the second reading debate—
whether the government intends to accept or modify any of the amendments drafted by Hon Martin Aldridge in 
concert with the Parliamentary Counsel’s Office that are listed on the supplementary notice paper, for administrative 
purposes, under my name. If it is not the government’s intention, what is the basic justification for its position? 
Hon STEPHEN DAWSON: I think the appropriate time to deal with the amendments is as we get to them at the 
particular clause. I am happy to indicate whether the government is supportive or not each time the honourable 
member has an amendment. 
Hon Dr BRIAN WALKER: By way of background, we have listened to a lot of questions on clause 1 that have 
come from more of a legal or administrative background on how we will deal with the issues occasioned by 
appointing the Commissioner of Police rather than the Chief Health Officer. I would very much like to take a medical 
tack, as members would expect. My approach is that the use of the armed forces or police in times of medical 
emergency is absolutely necessary, but the question is: does this fit the purpose? It seems to me, from reading this 
bill, that the government is not anticipating a pandemic or, indeed, an epidemic; it is transitioning the COVID-19 
emergency situation, which is being dealt with, into management of the state or society. Am I correct in that thinking? 
Hon STEPHEN DAWSON: No, honourable member. We are trying to manage what is still a pandemic, albeit 
a pandemic for which we are hopefully starting to see a drop in case numbers and severity, and hospital and intensive 
care unit numbers. 
While I am on my feet, if the honourable member has questions on health, I have a health adviser I can swap in. 
The member can tell me at the appropriate time and I will do that. 
Hon Dr BRIAN WALKER: That is much appreciated. I have a quick question. At the moment, our case fatality 
rate is 0.17 per cent, which is about half that of influenza, which we would expect to have a 0.37 per cent case 
fatality rate. In those terms, the current state of emergency is less a given, but I can well appreciate the risks, as 
Hon Dr Steve Thomas mentioned yesterday, as viruses are well known for their ability to mutate. They can mutate 
into a lesser form or indeed a more virulent, more dangerous form, which seems to be the case. I am concerned 
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about the XBB variant going through Singapore. That being the case, it is possible—it may not be certain but it is 
not outside the bounds of likelihood—that we could see a COVID variant emerge that has a significantly higher 
case fatality rate. Would that be correct? 
Hon STEPHEN DAWSON: I am not sure what is ahead of us. Certainly, I have seen new variants starting to take 
hold in a number of countries around the world—different variants in different places at the same time. Where that 
might end up I am not sure. Having lived through the last two and half years, as the rest of us have, I think it would 
take a brave person to bet on the outcome of the future. 
Hon Dr BRIAN WALKER: Indeed, quite correct. As members heard yesterday, I have lived through an epidemic 
in Hong Kong in which the case fatality was 11 per cent. In major epidemics or pandemics, one of the first casualties 
is not the bodies piling up; it is actually panic in the population. Hence, I would quite agree with the need for a very 
firm approach and the use of the police to manage societal unrest. That is a major casualty. We could see that 
destroying the economy in Hong Kong. People working at the bank would refuse to go to work because they did 
not want to bring the illness back to their families, and so business suffered quite greatly. 
I can well appreciate the good intent of the government in the provisions in this bill so far. What I am concerned 
about is how the lifesaving approaches proposed in this bill will be implemented. This is where I am at a bit of a loss. 
One of the things that would have to happen is that we would first of all have to recognise that a medical emergency was 
present. We are talking about an infection that is declared an emergency—an infectious disease extreme circumstance. 
I am looking at the Public Health Act 2016, which of course is always in operation. Section 202A(2) says — 

The Minister may, in writing, make a declaration that an infectious disease extreme circumstance exists 
in the whole of the State or in any area or areas of the State. 

I would suggest that a serious COVID variant transformation would merit this. Who would be making the 
declaration? Would it be the Chief Health Officer or the Commissioner of Police? 
Hon STEPHEN DAWSON: We are not using the infectious diseases declaration within the Public Health Act. 
Hon Dr BRIAN WALKER: Indeed, so. I am looking here at the comparability. The Public Health Act is seen in 
conjunction with the Emergency Management Amendment (Temporary COVID-19 Provisions) Bill 2022. They 
are being presented together with the changes there. I am wondering whether there are not some crossed purposes 
here, with some of the sections of the Public Health Act being translated into the Emergency Management Act to 
allow for a semi-pandemic approach. 
Let me explain my concerns with this before I go on. In the event of an epidemic of major proportions, or a pandemic—
they are both the same; it is just a question of the extent of the infection—and panic being the first victim of that 
state, we would then be faced with a quite awful situation. We had the same thing in a minor form with the first 
outbreaks of COVID. In Merredin, we found our IGA emptied by ravenous Perth citizens driving out to empty all 
the local towns of their produce, leaving the farmers without anything to eat or, indeed, toilet paper to clean their 
backsides with. That was a natural response for people who are panicking and unable to manage. Panic makes the 
mental health of the population suffer. People behave aberrantly, doing things that they would not normally do. If 
we were to face such a situation, I would be very concerned that this legislation would deal with a minor infectious 
disease, as COVID seems to have degenerated into, but would not cater for the issues of a more serious variant. 
Have those who are experienced in managing pandemics had any input on this bill? 
Hon STEPHEN DAWSON: Yes, the Chief Health Officer had input into the bill. 
Hon Dr BRIAN WALKER: I thank the minister. That being the case, another question I have is in reference to 
the Western Australian government pandemic plan, which I have looked through. It is an admirable plan but it cannot 
be put into action immediately. The problem being that should a variant come through that requires urgent pandemic 
management, we do not yet have in place a push button that when pushed, the pandemic legislation goes into place 
and action is taken without having to have meetings, discussions and coordinating groups and bringing together 
a great number of disparate professional groups that are all concerned, to some degree, with one aspect or other of 
the pandemic. Are we absolutely certain that the legislation that the government has crafted, with all good intent, 
would meet that requirement? 
Hon STEPHEN DAWSON: The WA Department of Health and the WA health system routinely manage minor 
epidemic and disease outbreaks through its disease surveillance and reporting systems. Such epidemics and outbreaks 
are not considered emergencies. The legislation that would be used in the event of another pandemic or epidemic 
would depend on the nature of the situation and the response required. A range of powers is available under the 
Public Health Act 2016 and the Emergency Management Act 2005. Appropriate arrangements for a response would 
be determined with reference to the WA pandemic plan. 
In addition, once the state of emergency ended, work would commence on examining the suitability of relevant 
legislative frameworks to deal with pandemics, and that work would, in turn, I think, provide clarity about how best 
to manage pandemics in the long term. New variants that sit outside COVID-19 can be dealt with, though, using 
existing provisions. The Public Health Act allows an infectious diseases extreme declaration to be made under part 12, 
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but this would be an escalation of the EMA COVID-19 declaration. The infectious disease extreme declaration is 
a health response, and the EMA bill is about the cross-agency coordinated response. Essentially, that is about how 
we would work together collectively across government agencies to deal with issues broader than health. 

Hon Dr BRIAN WALKER: I thank the minister. I am most reassured by that. I will ask no more questions. I am 
very pleased to note that the issue of future pandemic needs and having a plan in place right now that would be 
able to keep us safe in times of great emergency is being contemplated for the not-too-distant future, so I thank the 
minister for that. 

Hon STEPHEN DAWSON: I thank the honourable member for his comments. I can assure him that no-one is 
resting on their laurels. People are continuing to work incredibly hard, as they have done over the last two and 
a half years, but they have moved into a different space now. Certainly, people are starting to think about life post 
the situation we find ourselves in. Of course, it is fair to say, having been through the last two and a half years, that 
there is a sense out there that it will not be another 100 years until the next pandemic of extreme proportions, so 
people are putting their minds to what the next plans are et cetera. Although planning had gone into pandemics 
previously, in hindsight, was it cursory? I am not sure. Perhaps some people recognised what we could find ourselves 
facing through a pandemic like COVID-19, but certainly work continues on life after that and on what is next. 

Clause put and passed. 

Clause 2: Commencement — 

Hon TJORN SIBMA: I will paraphrase the minister from last evening rather than quote him directly. In response 
to the issue of the timing and the life of the bill, the minister expressed the view that some Australian jurisdictions 
had in their equivalent or counterpart measures sought periods of 12 months’ or 18 months’ duration. Effectively, 
I think the minister referred to a public statement given by the Chief Medical Officer around managing contingencies, 
potentially, over the next two years. What advantage does a two-year duration of this bill give the government in 
practical terms? Is the government minded to reduce the life of this bill by 12 months; and, if not, why not?  

Hon STEPHEN DAWSON: I thank the member for the question. I note that the member has an amendment to 
clause 2 sitting on the supplementary notice paper. As the member correctly identified, I have previously mentioned 
commentary from the Chief Health Officer about the likelihood of needing to have a plan in place to deal with 
COVID-19 over the next couple of years. It is certainly the government’s view that a two-year time frame is appropriate 
for this temporary framework. I have previously indicated that the states and territories have done different things 
in relation to their next step post their state of emergency; for example, the Australian Capital Territory’s 
COVID-19 part has an 18-month duration while the Northern Territory’s part has a two-year duration. We have 
gone with two years because we think it is appropriate. I am not in a position to support the member’s amendment 
today. This decision has been made. It was canvassed across government and a decision was made that a two-year 
period was appropriate given the sentiment among the health sector that we will have to deal with this issue for at 
least the next two years. 

Hon TJORN SIBMA: I thank the minister. I make the observation that the custom in this place, at least insofar as it 
has related to the previous COVID-19 expiring provisions bill—I forget the official title of the bill, but the minister 
knows the one I am talking about—has been that a bill comes back to this Parliament, usually on a six-monthly basis, 
and has at every iteration largely had its proposed life of type circumscribed a little so that members of the chamber 
could be satisfied that the legislative instrument was being used appropriately. I appreciate that this bill is particularly 
meaningful around clause 7, so I do not want to detain anybody here for a prolonged clause 2 debate other than to 
identify that the purpose in moving the amendment is being done for two reasons: first, as a safeguard, which I think 
is largely self-recommending. But in light of the fact that the proposal to refer this bill to the Standing Committee 
on Legislation was rebuffed and defeated comprehensively, but expectedly, yesterday and in light of the discussion 
that we have had about the uncertainty around the new facts that have emerged in the discussion of proposed new 
section 77M, it might be wise for a government to agree to a 12-month review. Limiting the sunset clause back 
from 24 months to 12 months—politics and chest beating aside—will provide the only opportunity this Parliament 
will have to scrutinise the effectiveness and appropriateness of the powers that will be enshrined in the bill. I know 
that I am no longer going to convince the minister of the merits. I think it still leaves open the very realistic opportunity 
for the government to resubmit a similar bill in 12 months’ time and without any problem, but I do not think the 
minister will take me up on that offer. 

I advise the chamber that the amendment I am about to move is a consequential amendment, so obviously there 
will be other amendments listed on the notice paper that will fall away. I do not want to foreshadow an impending 
defeat, but I know where I am going. That will happen and that will be made clear to the chamber. I move — 

Page 2, line 11 — to delete “2 years” and insert — 

1 year 

Hon STEPHEN DAWSON: We have already indicated where the government stands on this. I thank the member 
for his contribution, and I understand where he is coming from. As I said, we think this is appropriate for a temporary 
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framework. The time frame allows for a broader legislative review to be undertaken, but this process will take some 
time. Just because we have the framework available under this new COVID-19 declaration, it does not mean it will 
be used for that two-year period, but it can be. I note, of course, the member’s view that it should be a shorter period 
of time. However, I am not in a position to support his amendment. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Dr Sally Talbot) casting her vote with the noes, with 
the following result — 

Ayes (9) 

Hon Donna Faragher Hon Steve Martin Hon Neil Thomson  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Shelley Payne Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Stephen Pratt Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Samantha Rowe  
Hon Kate Doust Hon Kyle McGinn Hon Matthew Swinbourn  

            
Pair 

Hon Martin Aldridge Hon Rosie Sahanna 

Amendment thus negatived.  
Hon NICK GOIRAN: Why will part 2 of this act commence on a day fixed by proclamation and not when the 
act receives royal assent? 
Hon STEPHEN DAWSON: Consequential amendments are being made to the regulations, and they will need to 
come into operation at the same time. 
Hon NICK GOIRAN: When do we expect the consequential amendments to the regulations to be ready? 
Hon STEPHEN DAWSON: I am advised that it will be very soon after royal assent. Unlike the normal practice, 
when Parliamentary Counsel’s Office requires a bill to pass before work can commence on the regulations, in this 
case work has commenced on the regulations. That happened previously with a bill a few weeks ago. In this case, 
we are trying to get the regulations done as quickly as possible. 
Hon NICK GOIRAN: Is it not amazing what can happen from time to time? Ordinarily, when the opposition asks 
the government for even an advance copy of the regulations, or where we are up to with regard to the drafting, we 
are told that it is not possible to start that until such time as the government has confidence that the bill will pass 
through the Parliament. It has now been revealed that an advance draft has been prepared. 
Hon Stephen Dawson: It is not finished yet. 
Hon NICK GOIRAN: It is a work in progress. 
Hon Stephen Dawson: It has started. 
Hon NICK GOIRAN: Would the minister be able to table the current draft? 
Hon STEPHEN DAWSON: It is not available, and it would be extraordinary to do that. I can give the member 
the information that drafting has started, but I do not have a copy that I can provide. 
Hon NICK GOIRAN: Presumably this is continuing to occur under the minister’s stewardship. Earlier, Hon Tjorn 
Sibma asked who was leading this. Has the minister seen a first draft of the regulations? 
Hon STEPHEN DAWSON: No, I have not. 
Hon NICK GOIRAN: Does the minister have any indication about when he will see a first draft and when he 
expects that to be finalised? 
Hon STEPHEN DAWSON: No. I am told it will be soon after royal assent. It could be as early as next week. 
I have not seen it yet. 
Hon NICK GOIRAN: I just make this observation. I do not expect or require a response from the minister. I just 
draw to the minister’s attention that despite the fact that this bill has been declared urgent, and despite the fact that 
the ordinary rules of Parliament are being dispensed with to ensure that this bill passes tonight—in fact, there is 
a mere two hours and 16 minutes, as the clock is continuing to run down, for us to consider the remaining clauses 
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in this bill, such is the supposed level of urgency—this bill will commence neither on the day of royal assent nor on 
the day after royal assent. The best we have been told is that the bill will commence soon thereafter, because the 
government still needs to prepare the regulations. 
As I say, I do not expect or need a response from the minister; of course, he is welcome to make one. I simply note 
that it makes a mockery of the notion that we must be here tonight until midnight or perhaps the early hours of the 
morning and that it is essential that we do it today, Wednesday, 19 October. It is critical that it be done tonight. It 
cannot be done tomorrow, members; it must be done tonight. A few moments after the clock strikes 12 tonight, I am 
sure that the minister will be rushing over to Parliamentary Counsel’s Office and saying, “Come on! Let’s get moving 
with these draft regulations and consequential amendments. The quicker we get this done, the quicker we can have 
this new regime in place.” Give me a break! That is not going to be happening in the early hours of Thursday morning. 
There is no good reason this matter could not have been dealt with tomorrow. For that matter, we are now finding 
out that this is possibly going to roll into next week, and I note that next week is a sitting week. 
Clause put and passed. 
Clauses 3 to 5 put and passed. 
Clause 6: Section 72A amended — 
Hon NICK GOIRAN: Clause 6 will amend section 72A. It will insert proposed section 72(1A), which states — 

Subject to any limitation in a declaration under section 58, this section applies if a state of emergency 
declaration is in force declaring that a state of emergency exists in relation to COVID-19. 

In section 72A(2) and (3), it will delete “an emergency situation or state of emergency, a hazard management 
officer or” and insert “a state of emergency referred to in subsection (1A), an”. After section 72A(5), it will insert 
new subsection (6), which states — 

Nothing in this section limits the powers that may be exercised under Divisions 1 and 2 in relation to 
a state of emergency referred to in subsection (1A). 

Besides a situation in which the State Emergency Coordinator considers it necessary to close or control the interstate 
border, would any other extraordinary measures be required that would necessitate the need to declare a state of 
emergency again, which would then enliven section 72A? 
Hon STEPHEN DAWSON: I return to section 68, part 6, of the act, “Use of vehicles”, which we are not using. That 
did not come across to the legislation before us; there is no equivalent in this bill. If we needed to use section 70A 
of the act, “Electronic monitoring of persons in quarantine”, there may be another reason we would need to go into 
a state of emergency again or to have the power to direct public authorities in all cases during a state of emergency. 
We may have to go back into a state of emergency. 
Hon NICK GOIRAN: What about the use of G2G PASSes? 
Hon STEPHEN DAWSON: It is kind of hypothetical because G2Gs do not exist anymore. They were linked to 
border control. That would not be an example. We would need to be in a state of emergency again if we were to 
use those border controls. 
Hon Nick Goiran: It is inherently linked. 
Hon STEPHEN DAWSON: Under proposed section 77Q, the government would have the ability to limit intrastate 
borders so that people cannot leave the Kimberley or go into the Kimberley, for instance, because it would not 
want COVID getting in. 
Hon Nick Goiran: The G2G PASSes are inherently linked with the border closures? 
Hon STEPHEN DAWSON: Yes, the interstate border closures. 
Hon NICK GOIRAN: Clause 6 amends section 72A of the Emergency Management Act 2005. Section 72A(1) of 
the Emergency Management Act 2005 defines “relevant information” for the purposes of the entire section 72A as — 

(a) relevant information as defined in section 72(1); and 
(b) information of a kind specified by the State Emergency Coordinator as relevant to the emergency. 

Has any information been specified under section 72A(1)(b) for the current state of emergency?  
Hon STEPHEN DAWSON: Yes. I am just waiting on examples. The advisers are going through the directions 
to try to find an example. Does the member want to park that issue for a moment? Does the member have other 
questions and we can come back to it? I am happy to be guided by the member and whether his next series of 
questioning lands on the answer. 
Hon NICK GOIRAN: Perhaps the best way I can deal with it, with the minister’s concurrence, is this. The next 
clause is clause 7 and I suspect we are going to spend a substantial period in debate on clause 7. If the minister is 
happy to take up this clause 6 issue within the context of clause 7, I am happy for us to move on. 
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Hon STEPHEN DAWSON: I am happy to deal with it like that. Let us do clauses 6 and 7 together while I wait 
for an example to give the honourable member. 

Clause put and passed. 
Clause 7: Part 6A inserted — 
Hon TJORN SIBMA: I do not want to pre-empt anything but I seek the deputy chair’s guidance on which amendments 
are linked in ways to impute a consequential relationship. The deputy chair will note that at 2/7, I have listed an 
amendment with the deletion of “2 years” and the insertion of “1 year”. However, the advice I have received is that 
it is not a consequential amendment to the division that was had and lost before. I seek clarification that that is the case. 

The DEPUTY CHAIR (Hon Peter Foster): That is my understanding, honourable member. 
Hon TJORN SIBMA: Thank you kindly for the guidance. I might forecast that since the government’s policy on 
this matter has been settled, I am unlikely to move the amendment now. 
I want to reflect a bit more on ministerial oversight, or the lack of it, at clause 7 generally. Presently, the bill 
delegates—I do not know whether “delegates” is the right word because there does not appear to be a delegation, 
necessarily, but a direct empowerment of all authority for issuing COVID-19 declarations and the powers under 
a declaration to the State Emergency Coordinator, who is also the Commissioner of Police. As a consequence of 
that determination, I would be interested to know the process by which that decision was made. I will ask that question 
now. There has been an appeal to not only necessarily the individual, but also the role so named as possessing great 
corporate knowledge and know-how in dealing with COVID-19 up until at least this point, but at what point was 
a formal determination made by the government that from here on in a COVID-19 management line of authority 
would not end at the minister but at the State Emergency Coordinator?  
Hon STEPHEN DAWSON: Obviously, there are still roles for ministers in dealing with COVID-19 and the 
pandemic. However, if we were to move to the temporary COVID-19 provisions, it was decided by government that 
it would be appropriate for the State Emergency Coordinator to be responsible for that. The COVID-19 declaration 
is informed by elements of the existing emergency situation declaration framework, which operates under a lower 
threshold and aligns with the move away from a state of emergency. The making of a COVID declaration by the 
State Emergency Coordinator is consistent with their current ability to make an emergency situation declaration 
for any hazard under the Emergency Management Act. The State Emergency Coordinator being responsible for 
making the declaration also recognises their experience and ability to coordinate and manage the state’s response 
to COVID-19. The State Emergency Coordinator has the appropriate level of experience and authority to make 
decisions for the COVID-19 declaration. The State Emergency Coordinator also engages with ministers through 
the State Disaster Council, which ensures that whole-of-government input and liaison is occurring. If at some stage 
COVID got worse and there was a need to move into a state of emergency again, it is appropriate that the Minister 
for Emergency Services is the responsible authority for that. 

Hon TJORN SIBMA: I do not think there is any question that the Minister for Emergency Services and all his 
cabinet colleagues would not have regular liaison with the State Emergency Coordinator in that role or in his 
other role. I have absolutely no doubt about that. But liaison and communication does not impute necessarily 
any accountability or transparency or a level of oversight. I do not want to deal too much in hypotheticals, but the 
State Emergency Coordinator is going to be given the power to make a COVID-19 declaration. It follows that that 
person intends to make that declaration. What is the minister’s expectation about advice prior to that declaration 
being made by the State Emergency Coordinator? For example, would the minister anticipate a written brief that 
is more or less for noting: “Dear Minister, I am about to exercise my power to make a COVID-19 declaration as 
per this legislation. Sign here just to let me know you have read it”? I do not want to be cute here, but what is the 
level of transparency and oversight that the government intends to exercise at the point of making a COVID-19 
declaration? I want to try to satisfy myself, because it seems as though the government—I do not want to put words 
in anyone’s mouth, but I will use this colloquialism—is attempting to wriggle off the hook of accountability and 
place the State Emergency Coordinator on it. In making that assessment, I am not making any negative assessment 
of the State Emergency Coordinator’s integrity or capacity; far from it. I think that that particular role has had 
responsibilities put on it that are inappropriate and that whole-of-government multifaceted consequences will arise 
from making that declaration, which, frankly, a person can be qualified to have a view on only if they have been 
elected by the people of Western Australia to exercise that kind of discretionary decision-making. I will round this 
out a little bit. What would be the minister’s expectation about being advised that the State Emergency Coordinator 
was about to make a COVID-19 declaration, because it is absolutely clear as day that that is what is going to happen? 

Hon STEPHEN DAWSON: Obviously, the State Emergency Coordinator must consult with the Chief Health 
Officer prior to making, extending or revoking a COVID-19 declaration. It is open to the State Emergency 
Coordinator to consult with other people, such as the director general of Health, for example. It is my view that I will 
be contacted by the State Emergency Coordinator to advise me of their intention to make a COVID-19 declaration. 
As COVID progresses, we still have State Disaster Council meetings at which we receive information from the 
Chief Health Officer about things such as the number of cases, the number of people in hospital, the severity of 
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spread and the number of people in ICU, and that will continue as we go forward. The State Disaster Council 
comprises some ministers, the Premier and others, so there will be conversations about COVID-19 and where we 
are moving to, but certainly it is my view that I will be briefed before the declaration takes place. 
Hon TJORN SIBMA: The capacity for the State Emergency Coordinator to make that declaration is encompassed 
by proposed section 77C. The minister just outlined an expectation or preference that the State Emergency Coordinator 
will advise him of either their impending decision or possibly after the fact. Is it the minister’s expectation—this 
is not to be too obtuse—to receive that advice prior to the declaration being made or as soon as possible after the 
declaration is made? 
Hon STEPHEN DAWSON: It would depend on the urgency of the situation, but certainly my preference is that 
I will be advised before the declaration is made. But with the world we live in at the moment, who knows? Certainly 
that is my preference, but it may well be immediately after the fact. 
Hon TJORN SIBMA: What is the minister’s expectation about the manner in which that advice will be conveyed 
to him? I will identify a scenario even though I do not like doing so. For example, will it be acceptable for the 
State Emergency Coordinator to advise the minister of this fact via text message, phone call or a formal written 
brief, which is kept and allocated a recordkeeping number under the TRIM system or whatever it is? What is the 
minister’s preference? 
Hon STEPHEN DAWSON: Again, it would depend on the situation and the urgency of it. I am aware of the view 
of opposition members—it has been made clear numerous times over the last two and a half years—about the 
briefings that I and other ministers have received from the State Emergency Coordinator. I would be happy for the 
State Emergency Coordinator to call me to advise me of the circumstance that will lead them to using the temporary 
COVID-19 provisions. Could it be a briefing note? Potentially. I have not received a text from the State Emergency 
Coordinator previously, and I do not think that would happen. Certainly, a phone call is appropriate, noting, of 
course, that the powers will be with the State Emergency Coordinator so it would be a courtesy phone call. 
Hon TJORN SIBMA: That is exactly the point. What troubles me—I am at pains to reinforce that this is by no 
means a personal observation, because this is a policy that has been established by the government, which the minister 
has reiterated throughout. I find it extraordinary that any minister in the Westminster system would seek an 
opportunity, by way of a bill, to abrogate ministerial responsibility for the exercise of extraordinary powers. That 
is the most concise way in which I can express this, and in non-lawyerly terms. But what also disturbs me is that 
having abrogated—government members might dispute my use of that word—ministerial responsibility by writing 
it out of this bill, a very cavalier, loose approach is being taken to recording the formal advice that will provide 
executive government with notification that the State Emergency Coordinator is going to make this declaration. 
This is no vain, sanctimonious spiel on my behalf; my first formal job was as a commonwealth public servant and 
I cannot seriously countenance such a loose, cavalier approach to administration. Frankly, I do not think a call 
would suffice if I were the minister, and I will say why in a practical way. If the minister at least demanded—if 
I were the minister, I would—a written brief that provided forewarning of the State Emergency Coordinator’s 
intention to make such a declaration, I would want it recorded in a file note, and I would expect that note to provide 
some justification for why that person deemed it necessary to make that declaration. The problem with the way 
the government is proposing to go about providing the State Emergency Coordinator with the power to make 
COVID-19 declarations is that it will give the minister and his cabinet colleagues absolutely no capacity to bring 
other judgements to bear. I believe in the concept of ministerial responsibility and accountability, and, with that, 
the capacity to make decisions. As the bill stands, the minister and the cabinet will not have the ability to override, 
adjust, amend or even question—that is the most troubling thing—the State Emergency Coordinator’s intention to 
make that declaration. Could we please get on the record at least an expectation that this advice will be in writing? 
I think that might be useful in future years. 
Hon STEPHEN DAWSON: The honourable member will get his piece of paper. If the State Emergency Coordinator 
makes a COVID-19 declaration, a notice of that declaration, along with the Chief Health Officer’s advice, will 
be published on the wa.gov.au website, and the information in the declaration will also be published in the 
Government Gazette. Hon Tjorn Sibma will get his piece of paper; his comments are noted. 
Hon NICK GOIRAN: The minister is referring to proposed section 77C, which in part requires that if the 
State Emergency Coordinator makes a declaration, it must be in writing. Proposed section 77C(1) states — 

The State Emergency Coordinator may, in writing, make a declaration … 
Can we have confirmed that the discretion to make a declaration does not apply to the form of the declaration? The 
State Emergency Coordinator will not be obliged to make a declaration, but if he does make a declaration, will it 
have to be in writing? 
Hon STEPHEN DAWSON: If the State Emergency Coordinator makes a declaration, it has to be in writing. 
Hon NICK GOIRAN: I refer the minister to proposed section 77C(4), which reads — 

The making of a COVID-19 declaration — 
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Which we now know will definitely be in writing — 
does not prevent the making, extension or continuation of — 

(a) any other COVID-19 declaration; … 
In what circumstance would it possibly be the case that the State Emergency Coordinator would need to make 
concurrent COVID-19 declarations? 
Hon STEPHEN DAWSON: The State Emergency Coordinator could make a declaration in relation to whole or 
part of the state; for example, there could be one for the Kimberley, the Pilbara and another for the south west. 
Hon NICK GOIRAN: My colleague earlier referred to the two-year time frame in proposed section 77A, recognising 
that the Committee of the Whole House has already made a decision on the sunset provisions in clause 2 of the 
bill. The Committee of the Whole House has already defeated the idea that the sunset clause should kick in after 
12 months and has said, “No, we agree with the government, let us see all of this scheme fall away and be deleted 
out of the Emergency Management Act in two years’ time.” Nevertheless, part 6A provides for a temporary scheme 
to be in operation for a period of two years.  
The supplementary notice paper contains an amendment foreshadowed in the name of Hon Tjorn Sibma and, as 
has previously recognised, authored by Hon Martin Aldridge, who is away on urgent parliamentary business. If 
that amendment were to pass and we inserted one year rather than two years, I take it that although the sunset 
provisions would still not occur until the end of the two-year period expired, in effect, the scheme would be inoperable 
after 12 months. 
Hon STEPHEN DAWSON: If that were to change, the temporary COVID provisions would need to come out of 
the act after 12 months. 
Hon NICK GOIRAN: What I am trying to get clear for myself and every other member here is that if proposed 
section 77A at line 22 were to read one year rather than two years, this part will provide for a temporary scheme to 
be in operation for a period of one year, and some might say this will create an inconsistency in the act. 
Hon STEPHEN DAWSON: I am told it would create difficulty for general interpretation but because of the earlier 
decision of the Committee of the Whole House, that two-year period will apply. 
Hon NICK GOIRAN: I agree with the minister. Obviously, the minister knows my view on the legislation as 
a whole. I also supported the idea that if this ever took place, it should cease after 12 months. That being the case, 
I accept that the last thing we need is any more confusion or possible inconsistencies. Is it the case that any of the 
other jurisdictions have one of these schemes applying for a period of 24 months?  
Hon STEPHEN DAWSON: Not to my knowledge, honourable member. Actually, I beg your pardon, the 
Northern Territory’s scheme has a two-year duration and the Australian Capital Territory’s scheme has an 18-month 
duration, but the others have different time frames. 
Hon NICK GOIRAN: Is the minister aware whether any of those other jurisdictions allow for taking control of, 
breaking into and entering a place or a vehicle without a warrant? 
Hon STEPHEN DAWSON: Different jurisdictions use different acts, and the various acts have different powers. 
For example, under the Victorian act, the minister may make any pandemic order that the minister believes is 
reasonably necessary to protect public health. The act lists examples, but arguably it could, if it were decided it 
was appropriate, allow someone to break into a car. I am not aware that any specific words are used; I do not have 
the acts with me. 
Hon NICK GOIRAN: This is a comment, minister, not a question. I just make the observation that, for example, 
in Victoria that potential power is still retained by the minister and it is the minister who has the ability to make 
one of those orders. Therein lies the distinction, but I acknowledge that the minister does not have any further 
information at this time. 
Hon STEPHEN DAWSON: Honourable member, on that earlier question on clause 6 and section 72. 
Hon Nick Goiran: Section 72A is being amended. 
Hon STEPHEN DAWSON: Yes. An example is the direction “Controlled Borders for Western Australia Directions”. 
I refer to my notes, clause 48 of that direction says — 

For the purposes of the definition of “relevant information” in section 72A(1) of the act, I specify the 
information required to be provided in the G2G PASS declaration and an updated G2G PASS declaration. 

This is one example that we are aware of. We would have to analyse all 700 directions to find other examples. 
Certainly, the advisers have been going through them. 
Hon Nick Goiran: There may be other examples. 
Hon STEPHEN DAWSON: Potentially, there could be others but that is an example of where it has been used. 
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Hon NEIL THOMSON: I refer to proposed sections 77B and 77J. The term “COVID-19 management” is defined 
in proposed section 77B — 

(a) means the management of the adverse effects of COVID-19; and 
(b) includes the prevention, control and abatement of risks associated with COVID-19 (including, without 

limitation, risks to economic and psychosocial wellbeing); 
Proposed section 77J, “Matters that may be taken into account and consultation”, states — 

(1) In exercising a power under this Division, the State Emergency Coordinator may, without limitation, 
take into account public health, social and economic considerations. 

We know the economic impacts of COVID-19 and particularly COVID-19 management have been substantial. At 
the last count, Perth had the highest inflation rate in Australia and economists say that the impact of COVID-19 on 
supply chains throughout the world has been a major factor in the outlook for the world inflation rate being around 
eight per cent. I saw in a recent article that it is now 10 per cent in the United Kingdom. 
Clearly, the economic impacts are significant. My question is: what expertise will the State Emergency Coordinator 
have to consider economic matters? 
Hon STEPHEN DAWSON: We heard different things at the table, so we have gone on different tangents. The 
member’s question related to vulnerable people. Could the member repeat it for me? I know it is proposed sections 77B 
and 77J; I have that bit. What was the nub of the question? 
Hon NEIL THOMSON: What economic expertise will the State Emergency Coordinator have to take into 
consideration—acknowledging that it says “without limitation”—public health, social and economic considerations? 
Hon STEPHEN DAWSON: I thank the member for repeating the question. My advisers and I had heard different 
things, so we went different places. 
The State Emergency Coordinator may not have any economic credentials—I am not sure whether that was the 
word the member used—but certainly the State Emergency Coordinator will be able to consult with whomever he 
thinks is appropriate in making his decision. Although the State Emergency Coordinator will consult the Chief Health 
Officer, he could also consult other appropriate agencies or individuals to help him come to a decision about 
whether a temporary COVID-19 provision is needed. He will not have to rely on himself. He might be an economist 
with a degree or whatever else, but I imagine he would consult with the proper people before making his decision 
about the impacts. 
Hon NEIL THOMSON: Proposed section 77J(2) says — 

Before exercising a power under this Division, an authorised COVID-19 officer may consult with any of 
the following — 

It then goes through a pretty much unlimited category of persons who may be consulted. Does that authorised 
COVID-19 officer include the State Emergency Coordinator? 
Hon STEPHEN DAWSON: Yes, it does. 
Hon NEIL THOMSON: As I said earlier in my preliminary remarks to the questioning, this is a big issue for 
business. We had the debate earlier about the role of the executive in making decisions. I would have thought the 
Premier, who is also the Treasurer, would have been involved in some of the major decisions about what restrictions 
would apply under the COVID state of emergency. Clearly, the Treasurer would have had a very strong incentive 
to consider the impact on the economy. It would appear that the State Emergency Coordinator will not have the same 
imperative, other than the stipulation that the State Emergency Coordinator may, without limitation, take those 
factors into consideration. 
The issue is the prospect of economic harm to persons in the community. I am particularly thinking of the business 
sector. If a decision was made by the State Emergency Coordinator without consideration of economic matters, 
what recourse would persons or groups of persons have to take action against the State Emergency Coordinator 
through a judicial or quasi-judicial process if that person or group of persons believed that the economic harm was 
excessive, unwarranted or imposed without any appropriate administrative consideration? 
Hon STEPHEN DAWSON: They could go to the State Emergency Coordinator and, if that did not resolve the 
matter, they could go to the Supreme Court and seek a ruling on whether the use of the powers was excessive in 
the first place. What we are trying to do in this bill is the opposite of what the member suggested. We are putting 
safeguards in place to enable the SEC to consult with people other than the Chief Health Officer to take on board all 
the effects. It may well be that the Chief Health Officer is very strong in saying to those five people in the community 
that a business must be closed down for whatever reason. However, the SEC might argue that those five people 
work in a mine or a power station that needs to keep going because everyone else in the town is reliant on it and that 
the risk of those five people leaving the town and spreading COVID-19 is small; therefore, the SEC might err on the 
side of caution. He might take advice from others and decide that he will not follow the advice of the Chief Health 
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Officer. That is just one example of what could happen. What is in the bill before us is consistent with Victoria and 
the Northern Territory, which have built into their recent legislative amendments the ability to take into consideration 
social and economic considerations in addition to the public health considerations when making certain types of 
directions. Hopefully, this will help with what the member is suggesting and what he is concerned about. 

Hon NEIL THOMSON: As the minister knows, ministers can have enormous powers under their respective acts 
and could have significant powers to make decisions. Every minister knows that those decisions must be made 
with appropriate deliberation and administrative consideration because to fail to do so, notwithstanding any powers 
that a minister may have conferred upon them by the head of power, will always be bound by administrative law 
in that sense. What bothers me is the concentration of power. As a minister, the minister would understand, as I do, 
that a minister has obligations to always deliberate on any decisions they make. Notwithstanding some of the 
open-endedness of this legislation, would not abrogating the words of Hon Tjorn Sibma and those that I used during 
the second reading debate and conferring on the State Emergency Coordinator all this power to make a decision 
that may include the consideration of all these other aspects without limitation, which we know will have a massive 
impact, impose some risk on the State Emergency Coordinator becoming a target for any kind of legal action that 
might occur if the SEC has not appropriately deliberated a consideration? 

Hon STEPHEN DAWSON: The SEC is used to making decisions in the context of a legal framework. I do not 
think the SEC will suddenly get giddy and go wild. The decisions of the SEC are subject to the same administrative 
law principles as that of a minister.  

Hon NEIL THOMSON: If the minister can indulge me a little more on this issue, the concern I have is that because 
we will take the very narrow control away from the executive, we may have a situation in which the Premier, 
Treasurer or other members of cabinet—the Minister for Commerce, for example—might believe that those powers 
are being exercised in a way that is not appropriate. What could the Premier or any other executive arm of the 
government do if those powers were being exercised in a way that was seen to cause excessive economic harm and 
not be proportionate to the public health response? 

Hon STEPHEN DAWSON: I think if the government became concerned, it would be open to government to 
come back to Parliament and revoke the powers. 

Hon Nick Goiran: Really? 

Hon STEPHEN DAWSON: Absolutely. 

Hon Nick Goiran: It wouldn’t be possible. 

Hon STEPHEN DAWSON: It absolutely would. I mean, for goodness’ sake. I am not sure whether members are 
suggesting that the State Emergency Coordinator is going to suddenly get giddy and go wild and try to close down 
the Western Australian economy. That is not what I think is going to happen as a result of the bill that is before 
us. As I said previously, the SEC can now take into consideration social and economic issues. 

Hon Neil Thomson: May. 

Hon STEPHEN DAWSON: The SEC may take into account social and economic considerations in addition to 
public health considerations when making certain types of directions. But certainly, if it got extreme enough that 
small business people or whoever sought judicial review, and if it was thought that the actions were not proportionate, 
we could come back to the Parliament and seek to change things. 

Hon TJORN SIBMA: Right. Minister, I think that scenario is the one we are attempting to avoid, quite frankly. 
Seriously, that gets things absolutely in reverse order, as far as I am concerned. The whole point of our proposal 
was that we knew that we were going to lose the vote on the bill, but while we had the capacity to amend it in a way 
that was constructive, we thought we would take that position as an opposition. There are a range of amendments 
on the supplementary notice paper, as the minister is aware, that are consequential, but they are also directly linked 
to this theme of re-establishing the concept of ministerial responsibility and accountability for these decisions. 
Frankly, I think it is in the minister’s and the government’s own interest that we amend this, and I will reflect 
upon that particular example. At proposed section 77C, which we have already canvassed—the power to make 
a declaration— proposed section 77D, which deals with the duration of a declaration; proposed section 77E, which 
is the extension of a declaration; or, indeed, proposed section 77F, which deals with its revocation, where is the 
capacity for the minister to question, amend, adjust or even refuse a decision? The minister, as an elected representative 
and a member of the government, is in a better position to make these different judgements around psychosocial 
outcomes, economic outcomes, investment outcomes and, dare I say, community outcomes than is necessarily the 
State Emergency Coordinator. Again, I want to reinforce that this is absolutely no reflection on the professionalism 
and integrity of that person, but I realise that a sworn Commissioner of Police, serving as the State Emergency 
Coordinator, answers to a different level of accountability than does an elected representative, and particularly 
a cabinet minister. How would the minister go about amending a declaration of the kind outlined at proposed 
sections 77B, 77C, 77D, 77E and 77F if it was the government’s policy view that the State Emergency Coordinator, 
for whatever reason, got the call wrong? 
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Hon STEPHEN DAWSON: I cannot currently amend a direction issued by the State Emergency Coordinator; 
I do not have that power. What I could do now is revoke the state of emergency, but if we are using these powers, 
then we are in an emergency situation. There is not the opportunity that the member suggested, but we would be in 
an emergency situation. I can give an example: we do not want ministers or politicians using base politics and saying, 
“Well, this might impact on my electoral prospects because you’ve made a decision to keep us in a temporary 
COVID situation.” I think — 
Hon Tjorn Sibma: May I interject in a constructive way, minister? 
Hon STEPHEN DAWSON: Of course. 
Hon Tjorn Sibma: I wouldn’t put that contemplation on it. What I would put on it—I think this is a view that we 
would all hold individually, regardless of our political allegiances—is that we are best placed to judge public 
sentiment, in the broadest possible sense, by virtue of the fact that the people of Western Australia have entrusted 
us to make precisely those decisions. 
Hon STEPHEN DAWSON: Yes, but there are politicians who make decisions from time to time in what they 
believe might be their best interests, as opposed to anything else. That could happen in this situation. I understand 
that the member has a different view; this is where we have landed as a government. It is an extraordinary situation. 
It is dealing with COVID-19. They are temporary provisions for up to two years. Let us hope they do not need to 
be used; they probably will, but let us hope they do not need to be used for anywhere near that time. If a decision was 
made that we did not like or think was proportionate, it would be open to us to seek a judicial review, or if things 
were really bad, to come back to this place and sit facing Hon Nick Goiran and be tortured for days on end! Let 
me assure the member that I have considered all of this as part of bringing this bill before the chamber now. 
Hon Tjorn Sibma: So you do like us! 
Hon STEPHEN DAWSON: Of course! 
Hon NICK GOIRAN: There is one big distinction, though, and that is that these powers could exist for up to 
three months. At the moment, when the minister makes his fortnightly declarations or extensions, those special or 
emergency powers exist for only 14 days at a time. We had an interaction earlier, I think at clause 1—perhaps it was 
yesterday—in which the minister acknowledged that he has the power to revoke a state of emergency declaration. 
He would do so, obviously, within that 14-day period, so if at any time within the 14 days the minister says, “This is 
no longer necessary,” he can go along and revoke it. But in this situation, we are talking about three months. Some 
of these things will be a matter of judgement. At some point in time it is inevitable that the minister is going to have 
to make a decision to no longer extend the state of emergency declaration. It will happen sometime in his lifetime, 
for as long as he is Minister for Emergency Services, and hopefully that time will come sooner rather than later. 
At that time, it will be a judgement call. It is not as though something will have materially happened within the stroke 
of a minute or an hour. If the minister were to revoke the state of emergency declaration tomorrow, the reality is 
that the situation tomorrow would be no different from the situation right now. It is a matter of judgement. That 
judgement takes place within a 14-day time frame. Under this legislation, it will be within a three-month period. What 
if the State Emergency Coordinator says that he thinks a declaration should continue for the full three months, and 
the minister says to him, “With all due respect, I don’t think this is necessary anymore”? Suboptimal would be 
a very charitable way to describe this. It is then suggested that the only recourse available to the government of the 
day—incidentally, because this is happening over the course of the next two years, this will be a problem for only 
this minister and this government—would be to rush back to Parliament and change the law. That is obviously not 
good lawmaking. If we are going to identify risks and problems and weigh all those up and make decisions now, 
and if there is an acknowledgement that there could be a scenario whereby the minister would need to intervene 
and revoke a declaration, the minister should not have to come back to Parliament to do that; he should be able to 
do that. 
I know that we are going to be moving an amendment momentarily. Before we do so, I ask the minister to turn to 
proposed section 77F, which is titled “Revocation of COVID-19 declaration”. To be clear, the Minister for Emergency 
Services, who is superior to the State Emergency Coordinator, will not have the power to revoke a COVID-19 
declaration under section 77F, or, indeed, any other power that he will have. 
Hon STEPHEN DAWSON: As the member will see, proposed section 77F states that the State Emergency 
Coordinator may revoke the COVID-19 declaration at any time. It also states that the State Emergency Coordinator 
must revoke a COVID-19 declaration as soon as the State Emergency Coordinator is satisfied that it is no longer 
necessary for the powers under division 4 to be exercised for COVID-19 management in the declaration area. 
I know that people are not questioning the individual person holding the role of State Emergency Coordinator, but 
the Emergency Management Act obviously identifies the Commissioner of Police as the State Emergency Coordinator. 
That is appropriate, because the Commissioner of Police has sworn an oath to protect the community. There is 
significant oversight of this position. The Commissioner of Police abides by a code of conduct that applies to all 
police officers in Western Australia. Amongst other principles, the code of conduct sets out the expectations for 
ethical decision-making. Decisions must be able to withstand the scrutiny of the community, the Western Australia 
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Police Force, the judiciary, the Corruption and Crime Commission, the Auditor General and the government. The 
guiding principles set out in the code of conduct require all officers to perform their duties in the public interest 
and without favour or affection, malice or ill will. 
As the most senior police officer in the WA Police Force, the Commissioner of Police has been entrusted by the 
Governor of Western Australia as a fit and proper person to lead the police force. In his roles as both the 
Commissioner of Police and the State Emergency Coordinator, he is entrusted to make many and varied critical 
decisions in the best interests of the community of Western Australia. If he fails, the government can remove him. 
Hon TJORN SIBMA: To extend the compliment, I consider the Minister for Emergency Services to be a fit and 
proper person to hold the ministerial role, but we have been unsuccessful thus far in the debate in appealing to the 
Westminster principle of the concept of ministerial accountability. The cold hand of reason is not enough to compel 
the government to agree to our proposals here, so I might just launch, in desperation, an appeal out of love. 
Minister, I trust you. I have faith in you. I have faith in the minister’s — 
Hon Stephen Dawson: Just don’t use the l-word; thanks, mate! 
Hon TJORN SIBMA: Don’t worry; we are far enough away from preselection to keep us both safe! The issue 
is this. 
Hon Nick Goiran: Where are we going with this? 
Hon TJORN SIBMA: I will let you know. 
Hon Dan Caddy: You’re getting objections from your own side! 
Hon TJORN SIBMA: No, it is all good stuff. I just want to outline this to the house, and this is a lead-up to 
the inevitable. We have found within this bill a principal deficiency that we have sought to rectify by effectively 
re-establishing the concept of ministerial responsibility, by proposing to swap out every appearance of 
“State Emergency Coordinator” in clause 7 with “minister”. That would not mean that the minister would not be 
obligated to listen to the advice of the State Emergency Coordinator; in fact, quite the opposite. Nevertheless, I will 
use that as a very brief preamble to my amendment, you will be pleased to know, Deputy Chair. I move — 

Page 4, line 23 — To delete “State Emergency Coordinator” and insert — 
Minister 

As guidance to members in the chamber, a range of consequential amendments flow from this. 
Hon STEPHEN DAWSON: Again, I appreciate how the honourable member is participating in this debate, and 
I note his comments. As I think I indicated previously, the government will not support this amendment or the 
amendments on the supplementary notice paper in which the member seeks to delete “State Emergency Coordinator” 
and insert “Minister”. 
I have said previously that the making of the COVID-19 declaration by the State Emergency Coordinator is consistent 
with the current ability of the State Emergency Coordinator to make an emergency situation declaration for any 
hazard under the Emergency Management Act. I have also said that the COVID-19 declaration will be informed 
by elements of the existing emergency situation declaration framework, which operates under a lower threshold and 
aligns with the move away from the state of emergency. The State Emergency Coordinator will be responsible for 
making a declaration. This also recognises the SEC’s experience and ability to coordinate and manage the state’s 
response to COVID-19. I have also said that the person in that position has the appropriate level of experience and 
authority to make decisions for a COVID-19 declaration and that, further, the position engages with ministers through 
the State Disaster Council, which will ensure that whole-of-government input and liaison will occur. I have noted 
the comments of Hon Tjorn Sibma and Hon Nick Goiran, but the government will not be supporting this amendment. 
Hon NICK GOIRAN: I will be supporting this amendment. Although the notes that the minister referred to continue 
to say that this situation is consistent with the emergency situation declaration, it is now apparent that it is not 
consistent. The threshold to make the decision is less. The period in which the powers can be used will be longer. 
When an extension is made, it will also be for a far longer period and not a trivial period. Under an emergency 
situation declaration, the use of the powers in the first instance exist for only three days. Under this regime, it will 
be three months. To suggest that it is consistent is simply not correct. The threshold for the decision is less; it is an 
easier decision to make. To top it all off, we have a situation in which powers will now be exercised that are not 
available under an emergency situation declaration. 
I draw to members’ attention proposed section 77N, which the minister outlined for us. That relates to something 
that can presently be exercised only in a state of emergency. Who gets to declare a state of emergency under the 
laws of Western Australia? Is it the State Emergency Coordinator? It is not; it is the minister. For precisely that reason, 
the amendment should be supported. The minister should make this decision. We are going to give the police or 
some other authorised person in Western Australia the ability to break into somebody’s home or control their vehicle 
without a warrant. At the moment in Western Australia, that can be done only under the authority of a declaration 
from the minister. It cannot be done in any other situation. It is a nonsense to suggest that this is consistent. It is 
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manifestly not consistent. This would have been picked up by the Standing Committee on Legislation, irrespective 
of the composition of the committee. History tells us that. It would have been brought to our attention and there 
would have been a recommendation for us to deal with this. It is in these circumstances that I ask members to strongly 
consider supporting this amendment by Hon Tjorn Sibma. It simply seeks to retain the status quo and ensure that 
whoever is in the seat of the Minister for Emergency Services, whether it is Hon Stephen Dawson or somebody else, 
will make this decision, and they will be responsible to the people of Western Australia through this Parliament—
a situation that will be completely avoided if the amendment is defeated. 
Hon STEPHEN DAWSON: We could do he-said, she-said all night, honourable member, but it is consistent in 
that the State Emergency Coordinator will be making the declaration. That is where the consistency is. I also went 
on to say that it was albeit at a lower threshold. I was clear. I made the point, so my consistency comment stands. 
I went back and had a look at the uncorrected Hansard from last night, in which the member said I used the word 
“same”. I did not use the word “same”. You used the word “same”. I said “consistent” last night. I want to place that 
on the record. There is consistency in my argument, albeit — 
Hon Nick Goiran: It is as to who will make the decision, yes. 
Hon STEPHEN DAWSON: Absolutely. 
Hon Nick Goiran: But they will be making different kinds of decisions with greater powers. 
Hon STEPHEN DAWSON: It is as to who will be making the decision, but there is consistency there and I think 
the member can agree with that. We are not going to agree to the substance of the amendment, so my opposition 
still stands. 
Hon NICK GOIRAN: At the moment, is there consistency in who makes a declaration that invokes the type of 
powers that are set out in proposed section 77M(3), (4) and (5)? 
Hon STEPHEN DAWSON: What we have before us now is different from the current act. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Jackie Jarvis) casting her vote with the noes, with 
the following result — 

Ayes (9) 

Hon Donna Faragher Hon Steve Martin Hon Wilson Tucker  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

 
Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Rosie Sahanna  
Hon Kate Doust Hon Shelley Payne Hon Matthew Swinbourn  

            
Pairs 

Hon Peter Collier Hon Kyle McGinn 
Hon Martin Aldridge Hon Ayor Makur Chuot 
Hon Neil Thomson Hon Sue Ellery 

Amendment thus negatived.  
Hon NICK GOIRAN: Proposed section 77B refers to the term “declaration area”. It says — 

… in relation to a COVID-19 declaration, means the area to which the declaration applies. 
Is there any limitation on how large the area can be? For example, could it include the entire state? 
Hon STEPHEN DAWSON: Yes, it could include the whole state. Proposed section 77C(1) says — 

The State Emergency Coordinator may, in writing, make a declaration (a COVID-19 declaration) in 
relation to the whole or any area or areas of the State. 

Hon NICK GOIRAN: Could it, on the other side of the spectrum, be as small as the size of someone’s home? 
Hon STEPHEN DAWSON: I am told that, yes, technically any area, so it could. 
Hon NICK GOIRAN: Is that consistent with the scope of powers that are available under a state of emergency 
declaration? 
Hon STEPHEN DAWSON: Under a state of emergency, the minister may in writing declare that a state of 
emergency exists in the whole, or in any area or areas, of the state, so yes, it is consistent. 
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Hon NICK GOIRAN: To finish the comparison, is it consistent with the scope available under an emergency 
situation declaration? 

Hon STEPHEN DAWSON: Yes. 

Hon NICK GOIRAN: When extending an emergency situation declaration under proposed section 77E, and 
I compare and contrast that with extending an emergency situation declaration or, indeed, a state of emergency 
declaration under the existing act — 

Hon Stephen Dawson: I think you just said extending an emergency situation declaration under proposed section 77E. 

Hon NICK GOIRAN: Yes, under proposed section 77E, we will be able to extend a COVID-19 declaration. What 
I am really seeking to do at this point is compare and contrast that with the extension of an emergency situation 
declaration or the extension of a state of emergency declaration. For those types of declarations—an emergency 
situation declaration or a state of emergency declaration—provisions in the existing legislation state that the 
declaration may limit the powers that may be exercised during the period by which the duration is extended. Why 
has no similar provision been included in proposed section 77E? 

Hon STEPHEN DAWSON: It is different, honourable member. Under a state of emergency, it is the minister 
who declares or limits the powers that may be exercised during the period in which the duration is extended. Under 
a temporary COVID-19 provision, it will be the State Emergency Coordinator who will make the decision to declare 
in the first place. The SEC will be able to decide the period of time. We did not see the need for another limitation 
around it. The SEC will be able to revoke that at any stage during the three-month period. It is different, granted, 
from a state of emergency declaration. 

Hon NICK GOIRAN: Is this an omission or it has been done on purpose? 

Hon Stephen Dawson: On purpose. 

Hon NICK GOIRAN: It has been done on purpose. Under an emergency situation declaration, there is a specific 
provision that says, “If you’re going to exercise these powers, you could declare that they be limited in some kind of 
fashion.” I am paraphrasing. It is the same with a state of emergency declaration, but not for a COVID-19 declaration. 
This has been done on purpose, but it is not readily apparent why the government would do that on purpose. Why 
have that provision for the other matters? I can concede that the other matters may require more frequent extensions 
because the powers are available for a shorter period; these ones will be available for a longer period. It has become 
apparent, minister, that one thing with COVID-19 management is that things change. I recall that at one stage, people 
needed to isolate for 14 days. Suddenly it changed to 10 days, then five days and, in more recent times—in fact, 
at the moment—it changed to nil days. That indicates that things can change and progress. It may well be the 
case that it is not necessary to use all these emergency powers and that there should be some form of limitation.  

It is peculiar that it exists with the other type of declarations but not this one, yet the minister indicated that it has 
been done on purpose, not by way of omission. If the opposition were to move an amendment to make it consistent 
so that all three types of declarations, if they are extended, will have this provision, what would be the objection 
of government? 

Hon STEPHEN DAWSON: The government made a conscious decision to draft the bill as it has been drafted so 
we would not support it. I made the point earlier tonight about situations that might relate to an emergency situation 
declaration—a cyclone or a bushfire—and that such a declaration would exist for three or five days, with that 
being the extent of their duration. I probably should not say that, having seen some of the floods over east where, 
potentially, they have had weeks of an emergency situation declaration or whatever the equivalent is over there. 
Generally, over here, in terms of extreme weather events such as bushfires, they have been for three or five days. 
The SEC may limit the exercise of powers through directions and authorisations of COVID officers. At the moment, 
as we said earlier, three directions exist under a state of emergency. That could change. We could have none or we 
could have five next week; who knows? An emergency situation is very different. We are obviously in a state of 
emergency and we are hoping to move to the COVID-19 temporary provisions. Having lived through COVID for 
the last two and a half years, or a thousand days, we essentially know what we are dealing with and the limitations. 
Although we do not know what strains are ahead of us, we know how to deal with them and the types of things we 
will need to do to respond, whether with masks, through isolation or by closing off various parts of the state. All those 
things will be taken into consideration. The government has decided that it is appropriate to have a three-month 
time frame and to not have the limitations that exist elsewhere. 

Hon NICK GOIRAN: Before I move on, I find it unacceptable for the government to say, when an obvious 
deficiency and inconsistency has been identified as part of the scrutiny process and when it is apparent that to 
fix that deficiency and inconsistency would do no harm to the bill that is before us, that it has made a conscious 
decision and that that is its decision. There needs to be a substantial explanation of why it would do that. What 
is different about a COVID-19 declaration when compared and contrasted with a state of emergency declaration 
or an emergency situation declaration that would warrant not giving the person who declares the extension the 
opportunity to limit the powers that may be exercised during the extension period?  
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If it is good enough for an emergency situation declaration or a state of emergency declaration, evidently, it must 
be good enough for a COVID-19 declaration, because, if members remember, the threshold will be lower. It will be 
easier to exercise these powers. In fact, certain types of powers would not normally be available upon a declaration 
by the State Emergency Coordinator, so there would be very good policy reasons to include a provision like this. 
The fact that the government cannot provide a reason, other than to say that this was its decision, which is no response 
at all, is most unsatisfactory. The record reflects that. It is apparent that there are not going to be any changes to that, 
least of all in the next 48 minutes as the clock continues to wind down under these brutal lawmaking circumstances 
in which we find ourselves. 

I note that proposed section 77G talks about consultation with and advice from the Chief Health Officer. This must 
have been quite an awkward proposed section for the government to draft and insert! I do not know whose idea it 
was to insert proposed section 77G and whether they have a sense of humour, but proposed section 77G has my 
support. Of course there should be consultation with the Chief Health Officer, of course the Chief Health Officer 
should have to provide written advice to the decision-maker, and of course the decision-maker should have to 
consider that advice. I just find it rather ironic that at this point in time, this is not the practice of the McGowan 
government when it comes to a state of emergency. I know that we had this discussion during budget estimates, 
when it was revealed that the minister had made quite a substantial number of extensions in his own capacity, and 
earlier as an acting minister. At any time since then has the minister called for the advice of the Chief Health Officer 
prior to making an extension? I note that the most recent one was made by the acting minister, Mr Punch, and I do 
not expect the Minister for Emergency Services to answer for him, but the one prior to that was extended by the 
minister. Was the Chief Health Officer’s advice provided at that time? 

Hon STEPHEN DAWSON: No. As I have indicated previously, there has been no requirement for the Chief Health 
Officer’s advice to be presented to me in written format. However, when I have met the State Emergency Coordinator 
to discuss the extension of the emergency declaration, he has always let me know what the Chief Health Officer 
has said to him. The State Emergency Coordinator makes a recommendation to me based on the recommendation 
of the CHO. That has happened since I have been minister and it certainly happened when I acted previously in 
this portfolio as minister. 

Hon NICK GOIRAN: As I say, I find it ironic that the government is now saying that if the State Emergency 
Coordinator wants to make one of these decisions, he will need to make sure that he sees the written advice from the 
Chief Health Officer, but the McGowan government and its ministry does not need to see it. It says, “We’ll be fine 
without it, but you will have to see it.” I agree with that standard, so I agree with proposed section 77G, but if that 
is then the gold standard, I do not understand why the McGowan government finds itself immune to that type of 
good governance. 

I also note proposed section 77G states that the Chief Health Officer must provide detailed reasons. Again, 
I have no objection to that, but why will the Chief Health Officer be asked to provide detailed reasons while the 
State Emergency Coordinator will not be required to do so? 

Hon STEPHEN DAWSON: A policy decision was made by government that when the Chief Health Officer 
provides advice, it should be provided in writing. That will allow, I guess, insight into what has informed the 
declaration in the first place. This is consistent with what happens in the Australian Capital Territory, where the 
Chief Health Officer’s advice is published. It is different in different states. As I said, there is no standard across 
the country for how COVID has been dealt with—the various provisions, what is tabled and not tabled, and what 
is published and not published. A decision was made by the government to publish the Chief Health Officer’s advice 
and then, obviously, the decision of the SEC will be published after the decision is made. 

Hon NICK GOIRAN: I acknowledge that, minister. I acknowledge that the Chief Health Officer will be required to 
provide detailed reasons for his advice and, as I said, that has my support. My question was: why is the Chief Health 
Officer being required to provide detailed reasons for the advice, but the State Emergency Coordinator is not required 
to provide any reasons for his decision? 

Hon Stephen Dawson: As I said, a policy decision was made. 

Hon NICK GOIRAN: Again, this is not the first time during this debate that the response provided by government 
is it is a policy decision. Why was the policy decision made? Why is the Chief Health Officer required to provide 
detailed reasons for the decision, yet the State Emergency Coordinator is not required to provide any detailed reasons? 
The response that it is because a policy decision was made is inadequate. 

Hon Stephen Dawson: It is the truth, honourable member. You might think it is inadequate but the decision was 
made by government that it is appropriate. 

Hon NICK GOIRAN: Yes, but why? 

Hon Stephen Dawson: Because that is what they decided. They decided we should provide the Chief Health Officer’s 
advice, so people could know what that is. At the end of the day, when the SEC makes a decision, the decision is 
made public. 
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Hon NICK GOIRAN: It is the equivalent of the government telling the Parliament, when it asks why it should 
pass the Emergency Management Amendment (Temporary COVID-19 Provisions) Bill 2022, and the Parliament 
is told, “Because the McGowan government says so!”  
The government did not provide an explanation, it simply said that it made a decision and that is why we should 
pass the legislation. That is evidently not satisfactory. If the minister were sitting on this side of the chamber, he 
and his colleagues would be going ballistic about a response like that. My reaction to that most inadequate response 
is very calm, but it does require some level of self-discipline on my part, I might add. We simply cannot have 
a response like that. This is responsible government in the twenty-first century under the McGowan government 
in Western Australia. If we question why the government is doing something, the answer is, “Because we said so.” 
The government has made a decision and that is good enough; it does not need to provide further explanation. 
Again, does the minister know what is ironic about that? 
Hon Stephen Dawson: I think when you’ve asked that question, whether in briefings or otherwise, you’ve probably 
had a consistent answer. 
Hon NICK GOIRAN: Yes. I have had consistently bad answers from the McGowan government for the duration 
of the forty-first Parliament. 
Hon Stephen Dawson: Would you agree it’s consistent? 
Hon NICK GOIRAN: But it is hopelessly consistent. 
Hon Stephen Dawson: Finally, we have agreement on what is consistent. 
Hon NICK GOIRAN: It is like asking whether the McGowan government has adhered to a gold standard of 
transparency. Well, consistently, the answer is no. But do not be proud of it. It is not something to be proud of.  
If we require the Chief Health Officer to provide detailed reasons for his advice, obviously there is a reason the 
government has decided that that is necessary. For my part, I have said that I agree with that because a person 
making a decision that will be published demonstrates a level of accountability. Why has the minister decided the 
advice will be published? Presumably, that is a demonstration of some level of transparency. Why is the government 
being accountable and transparent with regard to the Chief Health Officer but not the State Emergency Coordinator? 
That it is because the government made a policy decision is a grossly unsatisfactory answer. 
There is a requirement for the State Emergency Coordinator to publish a COVID-19 declaration and any subsequent 
extensions or revocations, and the Chief Health Officer’s advice on that declaration and any further statement of 
reasons. What are the consequences for failing to publish any of these documents? 
Hon STEPHEN DAWSON: The honourable member will see that proposed section 77H(5) states — 

A failure to publish a document in accordance with this section does not affect the validity of the declaration. 
There is no penalty. Having lived through a state of emergency for however long, when a decision on a direction 
is made by the State Emergency Coordinator, that direction is always published and made available. It is the intention 
that that will continue to happen. That practice will carry over from the state of emergency to the temporary 
COVID-19 provisions. The short answer is that there is no penalty. 
Hon NICK GOIRAN: I note that the same scenario, most unsatisfactorily, will apply under proposed section 77G(5). 
If the decision-maker fails to consult with the Chief Health Officer, it will not really matter. We are saying that 
they have to do this and the Chief Health Officer has to provide written reasons, but in the next breath we are saying 
that if they do not do it, do not worry about it. It is the same thing with proposed section 77H: “We require you to 
publish it, but if you don’t do it, don’t worry about it.” 
At the end of the day, this bill, as amended, will still be under this minister’s portfolio. The Western Australian 
Legislation website will list it as an amended act under this minister’s portfolio. He will be responsible for it. Has 
the minister planned out the steps he will take to ensure that there is not a failure to adhere to proposed sections 77G 
or 77H? 
Hon STEPHEN DAWSON: It is always my intention, as minister, to ensure that the various acts that fall under my 
responsibility are adhered to. Certainly, I will continue to have conversations with the State Emergency Coordinator. 
I will most definitely have a conversation with the State Emergency Coordinator following the passage of this bill, 
and I will bring to his attention the debate in the chamber and my expectations. It is certainly my expectation that 
the information will be published. 
Hon TJORN SIBMA: That being the case, will anything within the purpose of the bill be compromised by a slightly 
more robust requirement—I think it is generous—concerning the publication of the notice of declaration and related 
documents, as appears on the supplementary notice paper at 19/7? It is at least a little more prescriptive about 
where that information can be found and the timeliness with which it must be presented. I am interested to know 
whether the government is open minded about accepting the amendment at 19/7 as it relates to proposed section 77H, 
which I think is a very basic transparency and accountability measure. 
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Hon STEPHEN DAWSON: The member’s amendment is certainly a lot more prescriptive than what exists in 
the bill before us. 
Hon TJORN SIBMA: I will move amendments a bit more selectively from here on, in light of the time, and not 
necessarily divide on them—not to telegraph all my intentions here. For reasonableness’ sake, in the absence of 
a role for the minister and in light of the fact that we have failed to agree to limit to 12 months the period in which 
this bill will apply and the fact that we were unsuccessful in getting the government to agree to refer the bill to the 
Standing Committee on Legislation, I move — 

Page 9, line 22 to page 10, line 19 — To delete the lines and insert — 

77H. Publication of notice of declaration and related documents 
(1) Notice of a COVID-19 declaration, or a declaration made under section 77E or 77F, 

must be — 
(a) published for general information on a website maintained by, or on behalf of, 

the Government as soon as practicable, but in any case no later than 7 days, after 
the declaration is made; and 

(b) published in the Gazette as soon as practicable, but in any case no later than 
14 days, after the declaration is made. 

(2) The following documents relating to a declaration referred to in subsection (1) must also 
be published on a website maintained by, or on behalf of, the Government — 

(a) a written statement setting out detailed reasons for making the declaration; 
(b) the advice provided under section 77G(1)(b); 
(c) any further statement of reasons you provided under section 77G(4). 

(3) The documents referred to in subsection (2)(a) and (b) must be published as soon as 
practicable, but in any case no later than 7 days, after the declaration is made. 

(4) Any document referred to in subsection (2)(c) must be published as soon as practicable, 
but in any case no later than 7 days, after it is provided under section 77G(4). 

(5) A failure to publish a document in accordance with this section does not affect the 
validity of the declaration. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Jackie Jarvis) casting her vote with the noes, with 
the following result — 

Ayes (9) 

Hon Donna Faragher Hon Steve Martin Hon Wilson Tucker  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Rosie Sahanna  
Hon Kate Doust Hon Kyle McGinn Hon Matthew Swinbourn  

            
Pairs 

Hon Neil Thomson Hon Shelley Payne 
Hon Peter Collier Hon Sue Ellery 
Hon Martin Aldridge Hon Ayor Makur Chuot 

Amendment thus negatived. 
Several members interjected. 
Hon NICK GOIRAN: It is good to see the Minister for Regional Development finally seeing sense! As much 
as it would be entertaining to continue engaging on that point, we have precious limited time, Minister for 
Regional Development. 
Hon Alannah MacTiernan interjected. 
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Hon NICK GOIRAN: Deputy chair, through you to the minister — 

The DEPUTY CHAIR (Hon Jackie Jarvis): Members, it is quite late and I, for one, would like to go home 
sometime this evening. 

Hon NICK GOIRAN: The opposition would have no problem if the government chose to adjourn the consideration 
of this matter until tomorrow, but I do not get the impression that the government has any appetite for that, so we 
will just press on.  

With respect to the powers that are set out, we started a discussion earlier in clause 1 about who will be authorised 
to use those powers, and the minister commenced a comparison for us with hazard management officers. As 
I understand it, if there is an emergency situation declaration, there is a group of Western Australians who are 
classified as “hazard management officers” and they are authorised, by force of law, to use part of the emergency 
powers set out in part 6 of the act. Under this bill, it will be “authorised COVID-19 officers”. Is it the case that in 
either scenario, whether it is a COVID-19 officer or a hazard management officer, the appointment of that person 
who is then classified or designated as an authorised COVID-19 officer or hazard management officer is simply at 
the discretion of the State Emergency Coordinator in the case of the COVID-19 officer or the hazard management 
agency in the case of the former? 

Hon STEPHEN DAWSON: Yes, that is correct, honourable member. 

Hon NICK GOIRAN: Are there any guidelines that set out the way in which that discretion is presently used by 
hazard management agencies to determine who should be a hazard management officer—for example, a set of 
qualifications or training? Are there certain expectations that a person must have achieved certain things before 
they are made a hazard management officer? 

Hon STEPHEN DAWSON: I am not aware of any recent policy, but I am aware that for hazard management 
officers—as it pertains to, say, a bushfire or a flood and as it relates to the Department of Fire and Emergency Services—
it is an appropriately qualified officer with the relevant experience in the hazard. In the case of a bushfire, it would 
be somebody with bushfire experience in DFES. In relation to flooding, it may well be an officer from the Department 
of Water and Environmental Regulation—a hydrologist, for example. It is on a case-by-case basis. 

Hon NICK GOIRAN: In this instance, who do we expect will be authorised to be an authorised COVID-19 officer? 

Hon STEPHEN DAWSON: All police officers will be authorised for the purposes of the state of emergency and 
would need to be authorised in the Emergency Management Act to enforce any directions given under a COVID-19 
declaration. In terms of who else it might be, it is open to others being appointed as COVID-19 authorised officers 
by the State Emergency Coordinator, depending on what they are actually dealing with. 

Hon NICK GOIRAN: Have there been any discussions with the State Emergency Coordinator to confirm whether 
he intends to authorise any Western Australian other than a police officer to be an authorised COVID-19 officer? 

Hon STEPHEN DAWSON: A conversation has not been had with the State Emergency Coordinator about who 
might be an authorised COVID-19 officer, but during the state of emergency, the State Emergency Coordinator 
authorised a number of individuals or classes of person other than police officers to perform limited functions. For 
example, Department of Fire and Emergency Services station officers and environmental health officers were 
authorised to inspect the COVID safety plans required by businesses when gathering restrictions were in place. The 
ability to provide a limited scope of authorisation means that a bespoke class of person with direct responsibility 
for a function may exercise limited powers appropriate to their role. For example, a bus driver could have been 
authorised to require a person to wear a face covering. Other than police officers, the number of other authorised 
COVID-19 officers will depend on the nature and scope of the health, social and safety measures that are put in 
place. I have the example of the public transportation one again. 

Hon NICK GOIRAN: How is it possible that there has been no conversation with the State Emergency Coordinator? 
I thought the minister indicated earlier that he had been consulted about the bill. 

Hon STEPHEN DAWSON: The member asked whether the conversation had happened with him about whom 
he might declare or might appoint an authorised — 

Hon Nick Goiran: I assumed that was part of the consultation process. 

Hon STEPHEN DAWSON: I have not spoken to him about whom he might declare. I thought that was the question. 
I have not spoken to him about whom he might make an authorised person, but I am sure that, given that he has 
operated under a state of emergency for the last two and a half years, and agencies have worked together on this stuff, 
the intention is that people similar to those who were authorised under the state of emergency would be authorised 
under the COVID-19 declaration, noting that the situations they will be dealing with will, I guess, require particular 
kinds of people to do particular kinds of jobs. 

Hon NICK GOIRAN: What will be the outcome in the event that the State Emergency Coordinator does not 
make one of these authorisations in writing? 
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Hon STEPHEN DAWSON: The Emergency Management Amendment (Temporary COVID-19 Provisions) 
Bill 2022 states, in part, at proposed section 77I — 

(3) An authorisation under subsection (1) may be given orally or in writing but if given orally must be 
put in writing as soon as is practicable. 

(4) A failure to put an authorisation in writing under subsection (3) does not invalidate the authorisation 
or anything done under the authorisation. 

I should make the point that these provisions are consistent with provisions in other parts of the legislation. There 
is a similar provision under the act relating to authorised officers. What recourse is there? Could he be fined? No. 
Certainly, a judicial review could be sought, and if the proper process had not been followed, that could well be cause 
for somebody to have a win in court.  
Hon NICK GOIRAN: But there is a big difference, is there not, because with a state of emergency declaration, the 
minister can revoke the state of emergency and pull the pin on the whole shebang. He cannot do that with this declaration. 
This is yet another section under which we are saying that as a matter of law, we expect the State Emergency 
Coordinator to do something, but if he does not do it, “Don’t worry about it”, says the McGowan government. 
Hon Stephen Dawson: If this were any kind of Joe Shmoe, maybe the honourable member would have a point, but 
this is the police commissioner. 
Hon NICK GOIRAN: I know, and the Commissioner of Police makes mistakes sometimes. 
Hon Stephen Dawson: He follows the law. 
Hon NICK GOIRAN: Sometimes the police commissioner does not even abide by the directions of the McGowan 
government. Look at what happened with the SafeWA app data. We had Mr McGowan and Mr Cook around 
the same table as the then police commissioner, Mr Dawson. They all said to the people of Western Australia, 
“Don’t worry about it, we’re not going to use your SafeWA app data other than for contact tracing purposes.” 
Five seconds later, metaphorically speaking, we had the police running around using the information anyway. 
Sometimes the police and the government do not always see eye to eye. That is why we need to have enhanced 
oversight, not less oversight. What is happening here is a complete dereliction of duty by the ministers of the McGowan 
government. They are saying, “This is all too hard for us, this is all too hot; we’re getting far too many questions 
about this state of emergency, so we’re going to shift this all to become a problem for the police commissioner.” 
We say—we make no apology for it—that situation is unacceptable. 
As the minister identified earlier, he will still have the opportunity to meet with the State Emergency Coordinator 
from time to time. At the moment, evidently, the minister is meeting him at least every 14 days. Is it the minister’s 
intention to continue to meet with him at least every 14 days in the event that one of these declarations is made, 
which will have a life span of three months? 
Hon STEPHEN DAWSON: No decision has been made on how frequently I will meet the State Emergency 
Coordinator moving forward, but there will still be frequent meetings with me, as there will still be frequent meetings 
of the State Disaster Council, which the State Emergency Coordinator will attend. 
Hon NICK GOIRAN: I find it remarkable that we are at this late stage of the development and passing of an 
emergency bill, an urgent bill, and, yet again, there is something else that the government has not done. No-one 
has bothered to decide how frequently we should provide some oversight of this legislation. We have not decided 
that yet, apparently. 
The very important point about the powers during a COVID-19 declaration are set out in the bill from page 11. 
They begin with “Matters that may be taken into account and consultation” at proposed section 77J, and then 
some very significant emergency powers emerge at proposed sections 77K, “Obtaining identifying particulars”; 
77L, “Powers concerning movement and evacuation”; 77M, “Powers to control and use property and related powers”; 
77N, “Powers of officers in relation to persons exposed to SARS-CoV-2 virus”; 77O, “Powers of police to direct closure 
of places and concerning movement and evacuation”; 77P, “Exchange of information”; and 77Q, “General powers 
during COVID-19 declaration”. These are special statutory powers that will be enlivened in the event there is 
a COVID-19 declaration. We are just getting to that now at page 11 of this 38-page bill. I note that there is a mere 
12 minutes left for the house of review to consider all those powers. We probably have, on average, about one 
minute to consider each power; that is the situation we find ourselves in. That is before we even get to the rest of the 
bill. I make that observation to demonstrate that the method of review being utilised here is woefully inadequate. 
Nevertheless, in the few minutes that we have, one of the crucial powers is set out at proposed section 77M, the 
power to control and use property and related powers. We have already identified earlier, quite extraordinarily, that 
this is a certain type of power, certainly with regard to breaking in and entering, that is only presently available if 
a minister of the Crown makes a state of emergency declaration. Are there other circumstances in which police 
officers in Western Australia are able to break into and enter any place or vehicle without a warrant? 
Hon STEPHEN DAWSON: I am going to change advisers at this moment if I can. I ask the attendants to enable 
that for me, please. 
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The Coroners Act 1996 contains provisions relating to powers of entry, inspection and possession. There are powers 
of entry and search, place of arrest or place where subject held under the Criminal Investigation Act 2006. There are 
powers of entry to effect arrest and powers of entry to search and effect arrest under the Criminal Investigation Act. 
There are also powers to undertake these activities under the Fish Resources Management Act 1994. 
Hon NICK GOIRAN: All those examples that the minister gave involve circumstances without a warrant, as per 
the question that was asked. What type of oversight is available with respect to the use of those special powers? 
Hon STEPHEN DAWSON: The oversight includes codes of conduct for the Commissioner of Police, police 
officers and public servants. They must comply with their codes of conduct. That includes performing their duty in 
the public interest without favour, malice or ill will. In some cases, a senior officer will need to authorise the use of 
these powers; in other cases, they will not. There are internal investigations, judicial review and the Corruption and 
Crime Commission. 
Hon NICK GOIRAN: The minister has described a series of disciplinary matters that might be available with 
respect to police officers and, indeed, the oversight of the CCC, which performs a statutory function. 
Hon Stephen Dawson: And the judiciary. 
Hon NICK GOIRAN: Yes, and the judiciary. What happens in this particular instance if an authorised COVID-19 
officer is not a police officer?  
Hon STEPHEN DAWSON: We still have the judiciary and we still have the Corruption and Crime Commission, 
honourable member. 
Hon NICK GOIRAN: With the Corruption and Crime Commission, a special level of oversight is provided to 
police officers under the CCC act. All police misconduct is subject to a referral to the CCC. Not all misconduct by 
public servants is subject to oversight by the CCC. The minister would be aware that minor misconduct is dealt 
with by the Public Sector Commissioner and serious misconduct is sent to the CCC. What will happen in the situation 
of an authorised COVID-19 officer? 
Hon STEPHEN DAWSON: The member mentioned the Public Sector Management Act earlier on. If they were 
a public sector worker other than a police officer, they would be captured by the provisions under the Public Sector 
Management Act. It would really depend on who it is and what they have done. If they are not — 
Hon Nick Goiran: What they would have done is break in without a warrant. 
Hon STEPHEN DAWSON: If they are not a public sector worker or an official and they have not acted in good 
faith then they can be found liable under the Civil Liability Act. 
Hon TJORN SIBMA: We have not yet had the time to address another serious dimension of this bill. In the time 
available, I will cite proposed section 77P, which deals with the exchange of information. For the benefit of members, 
I want to give a sense of the range of expansive information being identified, which will be collected as a consequence 
of this bill. The explanatory memorandum reads — 

Section 77P makes provision for the following. 
• Identifies the type of information that may be exchanged, referred to as the ‘relevant information’, 

which is defined to mean the personal details of a person, information about the whereabouts of 
a person, the state of health of a person, any recent travel undertaken by a person, persons with whom 
a person has been a close contact, and information of a kind prescribed by the regulations. 

On that issue, although just a bit of ahead of that, it goes on to say — 
• The State Emergency Management Committee must establish procedures for the disclosure of 

information by authorised COVID-19 officers to emergency management agencies. 
It also notes that proposed section 77P — 

• Includes a regulation-making power, so that regulations may make provision for the circumstances 
that information may be disclosed, the agencies, persons and entities to whom information may be 
disclosed … 

Needless to say, through the effluxion of time over the last two years, legitimate concerns have been raised by the 
public about WA police accessing personal data. It was provided for compliance with COVID-19 regulations. People 
needed to have a G2G access pass approved if they wanted to come back to or move out of this state. For a long 
time, we were also obliged to check-in using the SafeWA app. With respect to the latter, we had to deal with the 
legislation to tidy up a loophole that should never have been there. The justification was made for it. I will not 
necessarily get to that justification but the point was clearly made by the government at the time that data collected 
by virtue of using the SafeWA app, which people were obliged to use, would not be used for any purpose other 
than COVID-19 management. That was obviously proven to be not the case. My question is: how is it that the 
kinds of unauthorised disclosures or misuse of information that we have experienced in this jurisdiction will not 
be encountered again? 
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Hon STEPHEN DAWSON: SafeWA data has not been accessed by WA police since the Protection of Information 
(Entry Registration Information Relating to COVID-19 and Other Infectious Diseases) Act 2021 came into effect. 
Information collected using the SafeWA app has been used for the purposes permitted by that act, including contact 
tracing and other COVID-19 purposes such as maintaining the SafeWA app or if required by commonwealth law 
that overrides the act or by WA Health’s other service providers for the purpose of assisting WA Health to operate, 
manage and use the SafeWA app. We certainly intend to make sure that the information that is collected for this 
purpose is used for this purpose. 
The DEPUTY CHAIR (Hon Dr Brian Walker): Members, time having elapsed, I am required to put to the vote 
all questions as are necessary to dispose of the motion and all clauses. The first question is amendment 20/7 standing 
in the name of Hon Tjorn Sibma — 

Page 19, after line 25 — To insert — 
Division 4A — Parliamentary scrutiny 

77RA. Term used: class direction 
In this Division — 
class direction means a direction given under section 77L, 77N, 77O or 77Q(2) in relation 
to a class of person, place or thing. 

77RB. Laying documents before Houses of Parliament 
(1) If a COVID-19 declaration, or a declaration under section 77E or 77F, is made, the Minister 

must cause the following documents to be laid before each House of Parliament, or dealt with 
under section 77RC, within the period specified in subsection (2) — 

(a) a copy of the declaration; 
(b) a copy of the statement of reasons for making the declaration required to be published 

under section 77H(2)(a); 
(c) a copy of the advice provided under section 77G(1)(b) in relation to the declaration; 
(d) a copy of any statement of reasons provided under section 77G(4) in relation to the 

declaration. 
(2) For the purposes of subsection (1), the period is — 

(a) for a document referred to in subsection (1)(a), (b) or (c) —7 days after the 
declaration is made; or 

(b) for a document referred to in subsection (1)(d) — 7 days after the document is 
provided under section 77G(4). 

(3) If a class direction is given, the Minister must cause the following documents to be laid 
before each House of Parliament, or dealt with under section 77RC, within 7 days after the 
document is provided under section 77T(3A) — 

(a) a copy of the direction; 
(b) a copy of the statement of reasons for giving the direction. 

(4) If a report is provided under section 77U(5A)(c), the Minister must cause a copy of the 
report to be laid before each House of Parliament, or dealt with under section 77RC, within 
7 days after the report is provided. 

77RC. Laying documents before House of Parliament not sitting 
(1) This section applies if — 

(a) a provision of this Act requires the Minister to cause a document to be laid before 
each House of Parliament, or dealt with under this section, within a period; and 

(b) at the beginning of the period, a House of Parliament is not sitting; and 
(c) in the Minister’s opinion, the House will not sit before the end of the period. 

(2) The Minister must send the document to the Clerk of the House before the end of the period. 
(3) When the document is sent to the Clerk of the House it is taken to have been laid before the 

House. 
(4) The laying of the document that is taken to have occurred under subsection (3) must be 

recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting day of 
the House after the Clerk receives the document. 
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77RD. Class directions subject to disallowance 

(1) The Interpretation Act 1984 section 42(2) to (8) apply to a class direction as if — 

(a) the direction were a regulation; and 

(b) a reference to subsection (1) of that section were a reference to section 77RB(3). 

(2) For the purposes of subsection (1), the Interpretation Act 1984 section 42(2) to (8) apply to 
a class direction that is taken to be laid before a House of Parliament under section 77RC as 
if it were laid before that House on the day referred to in section 77RC(4). 

77RE. Standing committee of Houses of Parliament 

(1) The Houses of Parliament must establish a joint standing committee comprising an equal 
number of members appointed by each House. 

(2) The standing committee may — 

(a) review COVID-19 declarations, declarations made under section 77E or 77F and 
class directions; and 

(b) report to each House the results of its review. 

(3) A report under subsection (2)(b) may include a recommendation that a class direction be 
disallowed in whole or in part or amended as suggested in the report. 

(4) The functions and powers of the standing committee are otherwise determined by agreement 
between the Houses and are not justiciable. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Dr Brian Walker) casting his vote with the ayes, with 
the following result — 

Ayes (9) 

Hon Donna Faragher Hon Steve Martin Hon Wilson Tucker  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Rosie Sahanna  
Hon Kate Doust Hon Kyle McGinn Hon Matthew Swinbourn  

            
Pairs 

Hon Neil Thomson Hon Sue Ellery 
Hon Peter Collier Hon Ayor Makur Chuot 
Hon Martin Aldridge Hon Shelley Payne 

Amendment thus negatived. 

The DEPUTY CHAIR: Members, the next amendment moved by Hon Tjorn Sibma is 21/7 — 

Page 20, lines 26 to 28 — To delete the lines and insert — 

(c) must be published on a website maintained by, or on behalf of, the Government as soon as 
practicable, but in any case no later than 7 days, after the direction is given. 

Amendment put and negatived. 

The DEPUTY CHAIR: The next amendment moved by Hon Tjorn Sibma is 22/7 — 

Page 20, after line 28 — To insert — 

(3A) A copy of a direction referred to in subsection (3), and a written statement setting out detailed 
reasons for giving the direction, must be provided to the Minister within 7 days after the 
direction is given. 

Amendment put and negatived. 
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The DEPUTY CHAIR: Amendment 23/7 falls away. The next amendment moved by Hon Tjorn Sibma is 24/7 — 

Page 21, line 4 — To delete “may” and insert — 

must 
Division 

Amendment put and a division taken, the Deputy Chair (Hon Dr Brian Walker) casting his vote with the ayes, with 
the following result — 

Ayes (9) 

Hon Donna Faragher Hon Steve Martin Hon Wilson Tucker  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Rosie Sahanna  
Hon Kate Doust Hon Kyle McGinn Hon Matthew Swinbourn  

            
Pairs 

Hon Neil Thomson Hon Sue Ellery 
Hon Peter Collier Hon Ayor Makur Chuot 
Hon Martin Aldridge Hon Shelley Payne 

Amendment thus negatived. 
The DEPUTY CHAIR: Members, we are almost there. The next amendment on the motion of Hon Tjorn Sibma 
is amendment 26/7. I move — 

Page 26, after line 9 — To insert — 

77Y. Protection of information 
(1) In this section — 

relevant information has the meaning given in section 77Q(1). 
(2) Relevant information acquired in the exercise of a power under this Part must not be used 

or disclosed except — 

(a) for the purpose of COVID-19 management while a COVID-19 declaration is in 
force; or 

(b) for the purpose of, or in connection with, performing functions under this Act; or 

(c) as required or allowed under this Act; or 
(d) subject to section 77Q(5), for the purpose of investigating or prosecuting an offence 

relating to compliance with an obligation under this Act. 
(3) A person who uses or discloses relevant information contrary to subsection (2) commits 

a crime. 

Penalty for this subsection: 
(a) for an individual, imprisonment for 3 years; 

(b) for a body corporate, a fine of $250 000. 

Summary conviction penalty for this subsection: 
(a) for an individual, imprisonment for 12 months and a fine of $20 000; 

(b) for a body corporate, a fine of $100 000. 

(4) Section 95 does not apply to relevant information acquired in the exercise of a power under 
this Part. 

(5) To the extent that there is an inconsistency between this section and a provision of the 
Criminal Investigation Act 2006 or any other written law, this section prevails. 
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Division 
Amendment put and a division taken, the Deputy Chair (Hon Dr Brian Walker) casting his vote with the ayes, with 
the following result — 

Ayes (9) 

Hon Donna Faragher Hon Steve Martin Hon Wilson Tucker  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

 

Noes (18) 

Hon Klara Andric Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Rosie Sahanna  
Hon Kate Doust Hon Kyle McGinn Hon Matthew Swinbourn  

            
Pairs 

Hon Neil Thomson Hon Sue Ellery 
Hon Peter Collier Hon Ayor Makur Chuot 
Hon Martin Aldridge Hon Shelley Payne 

Amendment thus negatived. 
Clause put and passed.  
The DEPUTY CHAIR (Hon Dr Brian Walker): The remaining amendments on the supplementary notice paper 
have fallen away as a result of previous votes. 
Hon STEPHEN DAWSON: I seek leave to move the clauses en bloc. 
[Leave granted for clauses 8 to 46 to be considered en bloc.] 

Clauses 8 to 46 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [10.33 pm]: I move — 

That the bill be now read a third time. 
The ACTING PRESIDENT (Hon Jackie Jarvis): The question is that the bill be now read a third time. 

Point of Order 
Hon NICK GOIRAN: Ordinarily and customarily, you would receive some information from the committee 
before we read the matter for a third time. 
The ACTING PRESIDENT (Hon Jackie Jarvis): Noted. I have received from the Deputy Chair of Committees 
a true copy of the bill as agreed to in the Committee of the Whole House and the question is that the bill be now 
read a third time. 

Debate Resumed 
HON NICK GOIRAN (South Metropolitan) [10.33 pm]: I rise as we consider the third reading of the 
Emergency Management Amendment (Temporary COVID-19 Provisions) Bill 2022. At the outset, let me say I am 
not the lead speaker for the opposition as we consider this bill and whether it should be read for a third time. The 
bill that is about to be considered and no doubt passed is in precisely the same form as it was when the bill was 
second read. Members will recall that consideration of this bill by the house of review first commenced yesterday 
and that we are currently operating in unusual circumstances.  
The bill presently before us will materially change the emergency management scheme in Western Australia. At 
the present time, there are two types of declarations that can be made under our emergency management scheme. 
They are an emergency situation declaration under part 4 of the act and a state of emergency declaration under 
part 5 of the act. We are now introducing a third type of declaration, which is to be known as a COVID-19 declaration 
under proposed new part 6A of the act.  
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It is important that members of this place and members of the Western Australian community do not forget that 
the Emergency Management Act 2005, which will be amended by this bill, authorises the use of emergency powers. 
It is the primary act, the primary piece of law, in Western Australia that directs when and in what circumstances 
emergency powers can be used. At the present time, there are two scenarios in which that can take place—that is, 
an emergency situation declaration or a state of emergency declaration. Very significantly, the latter of those two, 
a state of emergency declaration, can be made only by the Minister for Emergency Services. It cannot be made by 
any other person. It certainly cannot be made by an unelected public official. It must be made by the Minister for 
Emergency Services, who is a minister of the Crown.  

Why is that? If a state of emergency declaration is made under part 5 of the existing regime, all the exceptional 
emergency powers under the act are enlivened. If a minister decides that there is a genuine state of emergency, all 
those special powers are invoked. The other scenario is an emergency situation declaration in which these types 
of powers are only partially available—not all of them; some of them. They are specifically set out at sections 67 
through to 72A of the act. 

If the minister or the State Emergency Coordinator decides to make one of those two declarations, those powers will 
exist for a mere three days. In the case of an emergency situation declaration, it is possible for the State Emergency 
Coordinator or a hazard management agency to extend those powers for a further seven days. The minister can 
extend those three days of emergency to 14 days. That is about to be radically changed. For the first time, the 
State Emergency Coordinator—that is, an unelected public servant—will be able to make that type of declaration, 
enlivening those powers for up to three months.  

The situation will be made even worse—as was revealed during Committee of the Whole House—because the 
threshold for making these decisions will be lower than for either of the other two declarations. It will be easier 
for the State Emergency Coordinator to make one of these declarations than it is presently for the Minister for 
Emergency Services to make a declaration. The McGowan government has provided no reason for that significant 
policy change other than to simply say that it is what the government has decided. 

Access to these emergency powers, as I said, will be for a longer period initially—that is, three months rather than 
three days—and any extension will be for a further three months, rather than a period of either seven days or 
14 days. This situation is particularly concerning because, as I said in my contribution to the second reading debate 
and now maintain having been further satisfied that this is the case as a result of the work done in Committee of 
the Whole House, the McGowan Labor government has misled the people of Western Australia on this legislation, 
and it has done so repeatedly. Even during the Committee of the Whole House stage, I can tell you, Acting President, 
the committee was being told there was a level of consistency with regard to these matters, yet on further interrogation, 
it is plainly the case that there is an inconsistency. The only consistency that could be brought forward was trivial—
who will be the decision-maker? In an emergency situation declaration, it will be the State Emergency Coordinator, 
and under a COVID-19 declaration, it will be the same person. 

That is about as far as the consistency goes. When it comes to the types of powers, there are extra powers that will 
be enlivened as a result of this bill—powers that are not currently available to the State Emergency Coordinator 
to use if he so chooses. He simply cannot do it, even if there is an emergency situation. To understand what 
those powers include, I encourage members of this place and members of the community to get their head 
around proposed section 77M, which is about to be inserted into the Emergency Management Act. Proposed 
section 77M states — 

(1) For the purposes of COVID-19 management while a COVID-19 declaration is in force, an authorised 
COVID-19 officer may take control of or make use of any place, vehicle or other thing. 

(2) The place, vehicle or other thing may be in, or outside, the declaration area. 

I note that the Committee of the Whole House was able to obtain a concession from the Minister for Emergency 
Services that the declaration area can be as small as a person’s house but as large as the whole state. Proposed 
section 77M goes on to say — 

(3) For the purposes of exercising a power under subsection (1), an authorised COVID-19 officer may 
enter, or if necessary break into and enter, any place or vehicle. 

(4) An authorised COVID-19 officer may direct the owner or occupier, or the person apparently in charge, 
of a place, vehicle or other thing to give the authorised COVID-19 officer reasonable assistance to 
exercise the officer’s powers under this section. 

Therefore, this bill will not only give the power of entry without warrant, but also enable—we are told—the police 
officer to direct the owner or occupier to assist in the breaking and entering. It is bad enough that these special 
emergency powers will be enlivened without any ministerial oversight, but they will also include the ability to 
enter without a warrant and an expectation that anyone on the scene who is the owner or occupier or considered to 
be reasonably in charge will be required to assist the police officer. 
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It was quite revealing that during consideration of clause 1 of the bill, the Minister for Emergency Services refused 
to tell the chamber whether he intends to extend the state of emergency declaration when it next expires, on 
21 October. This bill has been rushed through both houses of Parliament, demonstrated, I might note, by the fact 
that the Committee of the Whole House got through only one-third of the bill. Such is the importance of the work 
of the house of review that we had to stop at page 13 of the bill. This is a 38-page bill, and we were forced to stop 
under the regime that we are operating under. 
I hope that the Standing Committee on Procedure and Privileges takes up this matter when it considers, under its 
terms of reference, whether our standing orders are fit for purpose. I would encourage that committee to give 
serious consideration to this example. The house was able to do only one-third of its job because the government 
of the day had a minister jump up and simply declare, as if it was some kind of edict, that this is an urgent bill. 
There was no debate about whether it is an urgent bill; it was simply declared. As a result of that, we have done 
only one-third of the job. Acting President, I regret to report that the Committee of the Whole House made its best 
endeavours and now returns to you a bill, having done one-third of the job. The McGowan government seems to 
find that whole situation acceptable. 
One of the key questions I would have thought the government would be able to answer is, “Do you intend to 
continue to make these state of emergency declarations?” Thousands of Western Australians have asked the 
McGowan government to cease and desist from making these state of emergency declarations. They are no longer 
needed. Evidently, we are no longer in a state of emergency. Even the Premier seems to concede that point and merely 
wants to retreat from this language of being in a state of emergency and shift the problem to the Commissioner of 
Police. The Premier wants to say to him, “You now deal with it. I wash my hands of any responsibility on this matter 
for the next two years.” During the Committee of the Whole House, the opposition tried to constrain that to a period 
of one year, but the government said no. It was not willing to support that. As a result, every three months for the 
next two years, we will have this regime in place whereby an unelected public servant will be able to decide whether 
these emergency powers will be used. 
Clause 7 was the major clause in the bill. I note in passing that we did not even get to finish our scrutiny of the 
main clause in the bill. What was particularly interesting when we stopped and considered certain elements of it 
was that not even the Minister for Emergency Services will be able to stop this. He will have no power under this 
new regime to revoke one of these declarations. If he is provided information that this type of declaration is no 
longer necessary, keeping in mind that it enlivens these special powers for three months, he will not be able to do 
anything about it other than rush a bill back to Parliament to deal with the whole situation. That was the solution 
provided by the Minister for Emergency Services. If it all goes wrong, do not worry about it, the government can 
rush another bill through Parliament instead of the minister taking responsibility for his own portfolio—the 
emergency services portfolio—and saying, “I’m the minister. I’ll take responsibility for this, and if I need to revoke 
this declaration because evidence is provided to me that it is no longer necessary for these emergency powers to 
exist in Western Australia, I will revoke this declaration.”  
The minister was not interested in that. He was not interested in having a new standing committee of the Parliament 
overseeing these powers. He was not interested in any amendments. Apparently, it is a flawless piece of art—
this legislation that we managed to get one-third of the way through. It is a massive shift in the way in which 
emergencies are managed in Western Australia. It is no small matter that these powers will be able to be exercised 
across any geographical area across the whole state. 
I also regret to inform the Acting President that the Committee of the Whole House uncovered that there will be no 
requirement for this decision-maker to provide any reasons and no redress will be available if multiple provisions 
are simply ignored or not complied with. They include the publication of information and getting information from 
the Chief Health Officer in writing. It was truly remarkable to uncover that the McGowan government is now 
determined that the decision-maker must actually seek the Chief Health Officer’s advice, despite the fact that it 
was conceded that the Minister for Emergency Services still continues not to do that. It was truly remarkable 
during the budget estimates when it was revealed that was the case. Members would think that the minister would 
immediately take steps to remedy the situation, having been exposed as the minister who makes emergency 
declarations in Western Australia without seeking the advice of the Chief Health Officer or seeing the material 
that purportedly justifies the emergency. He just continues to go along with the existing poor practice, but this 
legislation demands the State Emergency Coordinator take a different approach. 
This bill does not have my support. I think that a member indicated during the second reading debate that the bill 
has no redeeming features. At the time, I thought perhaps that was a little harsh. If I had an opportunity to consider 
in detail, and interrogate the government on, the remaining 39 clauses, we might have found something redeeming 
in this bill, but, regrettably, we have not had that opportunity. The Committee of the Whole House of the house of 
review, the Legislative Council of Western Australia, has been prevented from considering all the provisions of 
this bill, and, of course, it is a matter of public record that the decision was made that it not be considered by the 
specialist Standing Committee on Legislation. In all those circumstances, I distance myself entirely from this bill. 
It does not have my support and, indeed, I oppose it. 
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HON TJORN SIBMA (North Metropolitan) [10.50 pm]: Rare, indeed, is it that I feel the need to rise to give 
a speech in the third reading debate. But I do so, and I will not utilise the full envelope of time provided to me. It 
is important sometimes to take a broader view of the passage of legislation to put it into context. There are twin 
troubling features of the debate that we have had in this chamber over the course of the last 24 hours. The first feature 
involves the content of the Emergency Management Amendment (Temporary COVID-19 Provisions) Bill 2022 
itself. The second feature is the troubling dimension of the way that the bill has been sold to the public and then 
bulldozed through this Parliament. I genuinely believe that this represents a low-water mark in the legislative history 
of Western Australia. 

We have also gathered some important insights here. One insight is that we have a style of government that is, 
frankly, reckless, belligerent and bullying—one that is incapable of restraining itself and seems to demonstrate a lack 
of any influence that is devoted towards tempering or moderating its political impulses. Another dimension was 
revealed during the extensive—insofar as the time constraint allowed—discussion on new section 77M. Remember, 
members of the chamber, that this bill was presented to us and to the public of Western Australia as signalling the 
end of the state of emergency. The bill proposed that the government would continue only the sensible measures 
that we had grown accustomed to, like mask wearing and isolation requirements. But do not worry; we will not 
reintroduce the nasty border closures or anything like that. There is nothing to worry about. The Premier and the 
government know best. There is nothing to see here.  
What did we discover? We discovered new section 77M, which will provide new powers, presently unavailable, 
to the State Emergency Coordinator. These are powers to break and enter, and to take control of, a vehicle or property 
without warrant. If only for the existence and the discovery of that part of the legislation, that in itself justified 
a referral to the Standing Committee on Legislation. We put to the chamber the option of considering a brief referral 
of about 28 days; we got 24 hours. 

For those members of the public who have taken an interest—I know there are many—in this debate, there is 
one thing that is important to understand: an opposition can do only so much with the time made available to it.  

There was absolutely no genuine opportunity provided to non-government members, and that is a point that bears 
repeating. This is about not only the views of the Liberal Party, the Nationals WA or the alliance, but also dissenting 
voices from the whole crossbench. That is a signal to the government that it has overstepped. I think the government 
has misread or ignored that signal, and I think it continues to do this kind of thing at its peril. 

To call it an abbreviated discussion would be to do it a level of credit it does not deserve. There is a concerning 
dimension to this bill with regard to the obtaining, management and transfer of personal information. As far as this 
bill is concerned, there is no restraint. There is no protection afforded to the use and distribution of private 
identifying information. After all we have learnt over the last two years, if there was one thing to get right in this bill, 
it would have been that, but amendments that would have introduced protections were not taken up by government. 

There is one thing I will identify. There were four themes to the amendments we attempted to introduce. We attempted 
to introduce them because although we knew, on the weight of numbers, that the bill would pass, we still had 
a responsibility to make something that is very dangerous less dangerous. That is in accord with our responsibilities 
as legislators. If there was one principle that we attempted to uphold and remind the government of, it was the 
concept of ministerial responsibility. Never have I seen a government attempt to write itself out of decision-making 
to such a degree.  

When it does that, it begs the question: why? I think it is because the government wants to distance itself from the 
state of emergency and state of emergency–like decisions and restrictions entirely, and just pass it off and explain 
these decisions away as having been made by the State Emergency Coordinator. That is an abrogation of ministerial 
responsibility, and it stands in stark contrast with the powers that ministers have given themselves throughout the 
COVID pandemic, particularly with regard to the Planning and Development Act. 

There is just an odd degree of government inconsistency here. The issue is that we will have no elected person to 
hold accountable for decisions made after the passing of this bill. In politics, as in life, we get what we pay for. The 
last 24 hours have revealed that we also get what we vote for. We now have an enormous government full of silent, 
nameless people who cannot even exercise restraint on, or apply their own political principles to, executive excess 
and legislative bullying. 
This is a day of shame in legislation, and the passage of this legislation will go absolutely nowhere near to 
transitioning us to a sensible public health management scenario, which is where we need to be. The government 
never made a case, to us or to anyone else, that this legislation would protect a single life or keep anyone out of 
harm’s way. It has conducted COVID mitigation efforts as a police operation, and that was acceptable up until the 
point that the border came down. That is when it should have transitioned more to a public health–managed exercise. 
We are now beyond the peak of COVID infections, and it is even more important that clinicians provide the advice, 
not the State Emergency Coordinator. 

I also distance myself entirely from the passage of this legislation. 
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Division 
Question put and a division taken, the Acting President (Hon Steve Martin) casting his vote with the noes, with 
the following result — 

Ayes (18) 

Hon Klara Andric Hon Peter Foster Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Dan Caddy Hon Lorna Harper Hon Martin Pritchard Hon Darren West 
Hon Sandra Carr Hon Jackie Jarvis Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Rosie Sahanna  
Hon Kate Doust Hon Kyle McGinn Hon Matthew Swinbourn  

 

Noes (9) 

Hon Donna Faragher Hon Steve Martin Hon Wilson Tucker  
Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brian Walker  
Hon James Hayward Hon Dr Steve Thomas Hon Colin de Grussa (Teller)  

            
Pairs 

Hon Sue Ellery Hon Neil Thomson 
Hon Ayor Makur Chuot Hon Peter Collier 
Hon Shelley Payne Hon Martin Aldridge 

Question thus passed. 
Bill read a third time and passed. 

House adjourned at 11.03 pm 
__________ 
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