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THE PRESIDENT (Hon Alanna Clohesy) took the chair at 10.00 am, read prayers and acknowledged country. 
RISE UP TO WORK — ABORIGINAL PASTORAL ACADEMY PROGRAM 

Statement by Minister for Regional Development 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [10.02 am]: Last Saturday, 
we formally recognised the six young local people who have completed the Aboriginal Pastoral Academy program. 
The Aboriginal Pastoral Academy is a collaboration between the McGowan government, Nyamba Buru Yawuru 
and the Kimberley Pilbara Cattlemen’s Association, which aims to support employment pathways for Aboriginal 
people in the pastoral industry. 
Six young Aboriginal participants have completed the Rise up to Work employment program that is delivered by 
NBY, followed by six months’ practical experience on Roebuck Plains station and Myroodah station, which are 
cattle stations in north Kimberley. They have also been provided with ongoing mentoring and support. As a result 
of their hard work, all six graduates have been offered work for the 2023 season. 
The academy is funded by the McGowan government and is delivered in partnership with the KPCA and NBY’s 
Rise up to Work program. Aboriginal stockmen and stockwomen have always played a critical role in the development 
of the pastoral industry, and it is great to see young people embrace the opportunities to train and take up jobs on 
the stations. The pastoral industry needs labour and skills and local people with strong ties to the region. I congratulate 
all those involved in this great project. I give a big shout-out to Amaru Albert, Jawan Madden, Alexander McKenzie, 
Errol Peters and Patricia Edgar Bartlett from Broome and Landy Edwards from Kununurra on this fantastic achievement. 
We also acknowledge the quality Rise up to Work pre-employment program and the talented team delivering it. 
Recruitment is now underway for the 2023 season, and we look forward to seeing this program continue to grow 
and succeed in coming years. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON THE 
COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE 

Fourth Report — Annual report 2021–2022 — Tabling 
HON NEIL THOMSON (Mining and Pastoral) [10.05 am]: I am directed to present the fourth report of the 
Joint Standing Committee on the Commissioner for Children and Young People titled Annual report 2021–2022. 
[See paper 1742.] 
Hon NEIL THOMSON: I am very pleased to table this annual report today. I note the very effective teamwork 
of the members of the Joint Standing Committee on the Commissioner for Children and Young People. During 
the financial year, we welcomed Hon Ayor Makur Chuot, a member of this place, who replaced Hon Klara Andric. 
The members of the committee from the other place are Rebecca Stephens, MLA, and Robyn Clarke, MLA, 
who ably chairs the committee. Also during the financial year, we farewelled the very capable Colin Pettit as 
the Commissioner for Children and Young People, whose service in that role was very distinguished, and 
welcomed Jacqueline McGowan-Jones, the first Aboriginal person to be appointed to this role in the history of 
the state. She is now playing a very important part in the provision of information and is working very closely 
with the committee. 
The committee is a pleasure to work on and I very much enjoy being a part of it. I am sure that my committee colleagues 
would agree. In April, the committee launched the inquiry into the most effective ways for Western Australia to 
address food insecurity for children and young people affected by poverty, which is a big issue. We know that 
food insecurity can impact the developmental issues of young people and their psychological and educational 
outcomes. This very important inquiry is underway. We have already travelled to parts of regional Western Australia 
and we will continue to do so. We have met many people during our hearings and received evidence and submissions. 
The material relating to that inquiry and the meetings that we have had are outlined in this report. 
I make the point—I am sure members who are on committees would agree—that secretariat staff who work on 
committees are exceptional; they bring with them so much experience. As a committee member, I would not be 
able to function in my role in the way that I do without the support of those important staff members. I note 
Dr Sarah Palmer and research officers Carmen Cummings and Lucy Roberts, who play such a key role. I thank them 
for the work they put into the committee and for helping the committee engage with children and young people 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111742c1237f488c2b66030482588e20012752a/$file/tp-1742.pdf
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and, of course, the stakeholders who are engaged in that process. We have been very successful in reaching out to 
a range of stakeholders, particularly children and young people, who have provided feedback to the inquiry. Again, 
I commend the staff and members of the committee, and I look forward to further outcomes. 

VAPE STORES 
Motion 

HON DR BRIAN WALKER (East Metropolitan) [10.10 am] — without notice: I move — 
(1) That this house notes the recent vaping education pack issued by the McGowan government, and 

supports regulation to prevent vape stores from operating within a predetermined radius of schools. 
(2) Further, the Legislative Council encourages the government to investigate the potential to regulate 

such distanced-based solution, alongside an investigation into the level and scope of regulation 
necessary to allow small vape businesses to continue to provide a valuable economic and social 
service to the community, while protecting the vulnerable, the results to be presented to Parliament 
upon completion. 

Members will probably be very surprised that a medical doctor is speaking in favour of this motion. Everyone 
knows that I am a rabid anti-smoker. Smoking killed my parents. From the age of five, I remember vividly arguing 
with my parents to stop their habit. It was foul, smelly and dirty and I detested it from the age of five. They had come 
through a war. Those who were non-smokers were the abnormal ones. Almost everyone smoked. I learnt how difficult 
it was to stop smoking, not just when it became unfashionable but also because the habit was highly addictive. 
I had to watch my parents die—my father at 50; my mother at 80, but she could have lived to 95. The loss of life 
years and the loss of quality of life will be on my memory until the day I die. It even affected my little brother, who, 
despite growing up with parents who smoked quite heavily, took up the habit as well, and has, of course, since died. 
My little brother is dead, partly because of smoking. As a doctor, I know there is a wealth of evidence to support 
the use of prescriptions to help people to stop smoking. I do this all the time. There are pills, potions, patches and 
sprays. I always accompany that, when I am prescribing to patients, by saying that these things do not really work. 
They have an effect and they may be helpful for some, but most people return to smoking after they have tried 
them. They are a failure. The best way to quit is to want to quit smoking—I mean really want to quit! This has become 
increasingly clear, and we have evidence for that. Just as we know the sun will rise at dawn, we have evidence that 
vaping helps people to stop smoking, so this can be an effective support to those who wish to stop smoking. 
As a doctor, I know it is imperative that patients have ownership of their own problems. It is all very well me 
pontificating and telling people what they should do to stay healthy. But if I say they have avoid eating, say, potatoes 
and they have grown up on potatoes, it is a big ask. They have got to have ownership of what is going on: “I am in 
charge of my health. My doctor is my adviser, but I decide. I am in charge.” It is important that people have ownership 
of their treatment; otherwise things will not happen. We know from science that only 30 per cent of what doctors 
prescribe gets done by the patient—30 per cent. Maybe people do not trust doctors, and I highly recommend people 
do not trust doctors—just as we should not trust politicians either, but there we are. Whatever the reason, people opt 
to go their own path and they go it alone. To help people to quit smoking, there are some 25 specialist vape stores 
across our state. That is not counting the other commercial sources—the IGAs and convenience stores that stock vape 
supplies. I have been to only a few. I cannot speak for all these diverse outlets, but in recent months I have spoken 
with a number of specialist store owners and people who are concerned with vaping. I can tell members that they are 
worried for their future on two major fronts. The first, of course, is purely from a business perspective. They say, 
“My business is going to go down the tube. I am going to have no income. I will have to close my store.” That is valid. 
Hon Alannah MacTiernan: What sort of stores are these? 
Hon Dr BRIAN WALKER: They are vape stores. 
Hon Alannah MacTiernan: They are actual vape stores, even though it is actually illegal to sell this? These are 
like Cloud 9 outfits? 
Hon Dr BRIAN WALKER: Something like that, yes. 
Hon Alannah MacTiernan: They are going to go out of business because they are illegal? 
Hon Dr BRIAN WALKER: This is the point I am making here. Their reason for business has gone. 
Several members interjected. 
The PRESIDENT: Order! This is a debate, not across-the-chamber chatter. 
Hon Dr BRIAN WALKER: I thank the minister for pointing out these discrepancies, because part of the problem 
is that this is unclear. Their stores are still open; they are selling vape products that contain no nicotine, of course, but 
are flavoured products that can assist people to modify their prescribed nicotine solution with the vape to encourage 
them to reduce their cigarette consumption. 
Hon Stephen Pratt: And they are very attractive to young people. 
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Hon Dr BRIAN WALKER: This is exactly the point and what is happening. They are attractive to young people 
because they are following what adults do and they are exploring things, so keeping this away from children will 
be very much in the public interest. This is an aim shared by those vape stores. It is very much a point of view that 
is shared by those professionals who want to serve the public. 

The second thing they are worried about is that big tobacco is on the sidelines waiting to step into the vacuum. We 
know that when we try to prohibit things, we are opening up the debate to people who are going to be less interested 
in wellness and more interested in personal profits at the expense of people’s health. As I said, I am a rabid anti-smoker. 
I have been by people’s bedside as they have passed away from the effects of smoking. It is not a pleasant sight. 
I see their families, who say, “If only they had stopped. We tried and we tried.” 

My interest is twofold. Partly as a quirk of geography, I have a number of vape stores in my electorate and I want 
to represent their interests, as indeed should any member of Parliament. Also, to be blunt, many of my constituents 
share my philosophical belief that people ought to be empowered to do what they think is right for themselves. We 
should be doing all we can to allow people to do what is right for them provided no harm is caused to others. That is 
one of my fundamental beliefs. Let me be clear that the 25 vape stores I have mentioned are not selling nicotine 
because, if they were, they would be breaking the law and the government would have already closed them down. 
I can prescribe nicotine, but the process for me to prescribe nicotine is really complex. It is even more complicated, 
I think, than prescribing cannabis. What happens is that people find it much easier not to pay for a doctor, wait 
the 15, 45 or 55 minutes to see a doctor to get a prescription and go to the chemist to then mix it with their vape. 
They do not do that; they just walk into a shop and buy some cigarettes. We are making it more difficult for people 
to come off cigarettes because our well-meaning legislation is making it harder for people to stop. 

These stores are selling two things: one is devices, which they sell separately so they do not breach the provisions 
of the Tobacco Products Control Act. This is ironic, given there is no tobacco in the product and these devices will 
help cut back on tobacco use. It is quite an ironic issue that these stores cannot sell these things together because 
of the Tobacco Products Control Act. They also sell non-nicotine, often flavoured, vape juices. These stores have 
largely been self-regulated. I spoke the other day with an owner who is highly supportive of vaping—of course 
he is—because it stopped him from smoking. He had tried everything that doctors could prescribe and he tried 
through his own efforts. The only way he could get off cigarettes was by vaping, and he did very successfully. 
He gets people coming into his store on a regular basis. Their quality of life has improved. They are feeling 
better. Their taste is better. They are living better because of the service he offers, helping people to come off that 
odious habit.  

Self-regulation also means that they are protecting children, as under 18s are not allowed in their stores, and their 
stores are not in proximity to a school—or they should not be. In some cases, when they find adults coming in to 
buy vape products to give to children, they are weeding out these people, if at all possible, so that they can try to 
reduce the risk, as Hon Stephen Pratt mentioned, of allowing children to get into this habit as well. But is everyone 
doing the right thing? I think not. I have heard of some stores—maybe convenience stores—that take a rather relaxed 
attitude, much like the tobacco shops, which may sell tobacco to a young person. They never notice a young person’s 
age; they allow them to come in or adults to buy tobacco for their young friends. This happens all the time. We 
have a problem with this. We need to find a better way of dealing with this habit of smoking in our community. 
All of us agree with that. The question is: how are we going to implement that to everyone’s benefit? 

These specialist stores do not want to see underage kids hooked on a new fad. They also do not want to inadvertently 
become a gateway to smoking. They are in a place to oppose that, and they do oppose it—root and branch. It is 
opposed by the people who are in control of the vape shops. We need to support that. That is why they have urged 
me, as I now urge the government in the first limb of my motion today, to regulate a distance from schools within 
which vape stores cannot operate. I have already seen a store in my own electorate close down because it was too 
close to a school. That was a blow to the family who operated the store, but they accepted the decision. It was the 
right decision. If we had regulation in place already, it would likely never have come to that, as new vendors would 
know where they could and could not set up shop, much as we have done with alcohol. 

The second limb of my motion calls for broader regulation and for the government to establish exactly what is 
needed to safeguard the vulnerable, while still allowing a valuable service to be provided by these family owned 
and operated stores. This is something only a government can undertake, if only because there is so much data to 
be considered. I spent a good portion of my weekend—the portion that was not spent preparing for yesterday’s 
debate on the Emergency Management Amendment (Temporary COVID-19 Provisions) Bill 2022—working my 
way through a particularly impressive piece of research, which I would commend to the government. It is called 
Nicotine vaping in England 2022, and it is arguably the single most exhaustive piece of government research 
on vaping that I have ever read. It was commissioned by the Office for Health Improvement and Disparities in the 
United Kingdom. In has 1 400 pages and goes into extensive detail on vaping among young people in England, 
vaping among adults, the use of nicotine and the flavourings used in many of the juices. It is a balanced piece of 
research, as one would expect from a government. It also looks in great detail at the science and the rates of cancers, 
respiratory disease, cardiovascular disease and other potential health outcomes. 
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I am going to give a spoiler. With 1 400 pages, I know members are not going to read it, so I will share its key 
conclusions. I really do recommend that members read the report for themselves if they are interested, if only to 
see what can be achieved when a major government department finally agrees to think outside the box. 
Hon Alannah MacTiernan: What are the conclusions? 
Hon Dr BRIAN WALKER: Vaping is good. I will come to that in a moment. 
I will seek leave to table the report later. I have a PDF that can be scanned. The key findings are — 

…vaping poses only a small fraction of the risk of smoking and is at least 95% less harmful than smoking 
(that is, smoking is at least 20 times more harmful to users than vaping). 
… 
Evidence from stop smoking services … shows that vaping is effective for stopping smoking. These findings, 
along with our findings that vaping carries a small fraction of the health risks of smoking, suggest that 
smokers should be encouraged to use vaping products … 

This is a government report in the UK, and it is mirrored in other nations around the world. The report continues — 
Cuts to government bodies — 

That is, in England — 
responsible for overseeing vaping products are concerning. The recent increase in young people using 
disposable vaping products makes this an even greater concern, because if it continues, it could undermine 
the approach and regulatory framework for vaping products — 

I will come back to that idea in a moment. As an overarching finding, the report says — 
As well as educational materials aimed at older smokers on why and how to vape to stop smoking, 
educational materials are also needed for young people starting vaping who would otherwise not have 
smoked, and for those who need support in stopping smoking. 

I do not know about members in this chamber, but these findings and recommendations resonate with me in terms 
of the current situation in WA. I desperately want to help people stop smoking. We want to protect our most 
vulnerable from picking up the habit, which will have implications of its own. 
We can acknowledge that vaping can have a valuable role to play in reducing tobacco harm in our community. 
Instinctively, we also know that, for it to do the most amount of good, vaping needs a suitable level of regulation, 
which in our case we are yet to draft. That lack of regulation has encouraged the estimated 522 000 vapers in Australia. 
I want to stress that this is a national issue, not just a state issue, and WA is not alone in having left it unregulated 
for too long. The lack of regulation leaves small, responsible, local businesses in a weird legal limbo, while at the 
same time encouraging vapers to go online and buy wholly unregulated products from overseas. 
The other day I saw an anti-vaping paper that suggested that one of the risks of vaping was that vape devices could 
explode, causing serious burns to users. I am not a mechanic, but I would suggest that a legally sold vape tailored 
to the needs of the user, the function of which is explained by a properly regulated vendor, is a lot less likely to 
malfunction than a cheap knock-off bought over the internet, built in sweatshops to the lowest common denominator, 
in the name of a fast sale. That is not the sort of model I am supporting here today, and I do not believe it is the 
sort of model the industry is advocating either. 
Personally, I would like to see nicotine e-liquids lower than five per cent in concentration for vaping exempt from 
the Poisons Standard; the introduction of laws and guidelines specifying minimum standards for the manufacture 
and safety of vaping liquids; mandatory standards for labelling, refill containers and health warnings; the prohibition 
of descriptive flavour names that specifically appeal to youth, and unsafe flavouring chemicals; and, of course, 
the regulation of nicotine e-liquids sales in vape shops, other retail outlets and online. Some of these will require 
a national approach. Others can be researched and implemented at a state level, and there is nothing to stop 
Western Australia from leading the way in that regard. Please note that the things I said I would personally like to see 
are not set out in this motion. Indeed, I am asking only for the government to take the time and make the commitment 
to undertake its own comprehensive review with the aim of bringing forward a regulatory model that it approves 
of, one that would bring some much-needed balance to the industry and to public health in this sphere. 
Research shows that the reduction in smoking has plateaued in Australia. It is about 0.3 per cent per annum, which 
is negligible. Let us compare that with countries like the United Kingdom and the United States, where vaping has 
been embraced as a quitting aid. The US has seen a consistent one per cent drop per annum since 2013. That might 
appear to be a somewhat abstract difference—one per cent in the US and 0.2 per cent here. If we concede that vaping 
has approximately five per cent of the long-term risk of smoking, 104 000 Australian lives would be saved by 
2018 and over two million years of lost life would be prevented if Australian regulations mirrored those in the US. 
With roughly 10 per cent of our national population resident in Western Australia, that is 10 400 lives over the next 
50 years, or more than 200 fathers, mothers, sons, daughters, neighbours and friends saved each and every year 
from death as a result of smoking. 
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I came into this Parliament with a view to presenting medical information that would allow the people of 
Western Australia to enjoy better wellness and a better quality of life. This is one thing that would assist with that, 
while at the same time taking care to save the vulnerable in our population. We need to do this. If we do not, they 
will find a way to import things from overseas that will cause them definite harm. That is unacceptable. 
I am an optimist, and I have to assume that we all want the best for the health and wellbeing of the citizens who 
elected us to this place. The science is clear: there is a net good. A lack of regulation serves only to encourage big 
tobacco, and I am an enemy of big tobacco — 
Hon Stephen Pratt interjected. 
Hon Dr BRIAN WALKER: This is why we need to regulate at the local level, absolutely. We need to take it 
out of the hands of big tobacco and make available regulated and safe medical nicotine vapes to allow people to 
stop smoking. 
Hon Stephen Pratt: It is less bad. You’re saying it’s good, but what the report says is that it’s less bad. That doesn’t 
mean we should allow it. 
Hon Dr BRIAN WALKER: I agree entirely. Hon Stephen Pratt has made a very valid point there, and I do accept 
that. It is less bad. The question is: will we allow people to access the “more bad” option, or do we want to make 
the “less bad” option available? 
Hon Stephen Pratt: It’s also a new thing, so there’s no long-term data. 
Hon Dr BRIAN WALKER: I do hope that our government will take that on board and allow us to investigate and 
see what the facts are from our point of view, to get the science and the facts out. I entirely share the member’s point 
of view: we need to have the best outcome, but the process we have now will not allow the best outcome to happen. 
I seek leave to table the British Office for Health Improvement and Disparities’ vaping analysis from September. 
[Leave granted. See paper 1743.] 
Hon Dr BRIAN WALKER: I thank members for their indulgence. Bear in mind that I also share the concerns 
other members have and am looking at the wellbeing of the citizens we represent. I heartily commend this motion 
to the government. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [10.29 am]: I appreciate 
the member bringing forward this motion and also advising us of this new research, which I am sure we will be very 
interested to see. I am a little concerned that the member may think that certain things are legal in Western Australia 
that are not legal, so it is important that we step through the situation. In Australia, I think we have made an 
extraordinary achievement in reducing smoking. It is noticeable whenever one travels around that world that we 
smoke far less here than we see in other countries. That has come not from banning smoking, but, obviously, from 
putting in place financial and social barriers, as well as educating the population on the very real dangers of 
nicotine. We know that without making a product illegal, we can nevertheless have a significant impact on behaviour. 
There is a concern around vaping. There is evidence, and I am very interested in looking at it, because to some 
extent the degree to which vaping helps a person move away from tobacco smoking and towards a less harmful 
consumption of nicotine is contested. I have met many, many lifelong smokers who have said that vaping certainly 
has helped them. In recognition of that, in Western Australia and, I believe, probably across Australia, we allow 
people access to vaping, provided that they receive a prescription from their doctor. I do not suppose that is terribly 
hard to obtain. They are then able to access vaping devices and the content that goes into them. The view has been 
that we do not want to make these devices generally available to people who are not already smoking, because that 
would create a new class of people who would potentially become addicted to nicotine. Work was done recently 
in Western Australia to test the substances in vaping devices. From a survey conducted in 2017, we can see that 
14 per cent of students between the ages of 12 and 17 years have tried vaping. I am trying to find the additional 
research that shows the percentage of these products that contain nicotine. In April 2022, the Department of Health 
collected more than $500 000 worth of vapes and asked the ChemCentre to analyse the vapes that are found for sale 
in Western Australia. Disturbingly, it found that two-thirds of the vapes tested contained nicotine, despite being 
labelled as nicotine-free products. That was a deeply disturbing fact. Two-thirds of the products that were labelled 
nicotine-free actually had nicotine in them. This confirms something we have been fearful about with vaping, 
which is that vaping products are being imported into Western Australia as a nicotine pathway and, arguably, young 
people are being deceived because they think they are buying nicotine-free devices and are finding themselves 
hooked by the international purveyors of nicotine. 
Our response in a general sense has been simply to say that vaping devices and any components of vaping devices 
cannot be sold. When I listened to the comments by the member, I thought he seemed to be of the view that all the 
vaping stores out there are operating legally. The member just has to get to the point that the business model is 
based on selling a product that is illegal to sell in Western Australia. 
Hon Wilson Tucker: It is not illegal to sell the individual components of a vape. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111743ce18fc0a3e5fbeb4d482588e20012752b/$file/tp-1743.pdf
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Hon ALANNAH MacTIERNAN: That is not the advice that we have been given. This is not my area of responsibility, 
so I am relying on notes, but I understood that there was a case in 2016 in which all the components were caught up 
in this legislation. Certainly at this point in time, the operating instructions of the Department of Health—I do not 
know whether anyone has additional information—is that it is illegal. 

Hon Wilson Tucker: If that is the case, how are these businesses still operating today, because there are a number 
of vape stores that are running legitimately? 

Hon ALANNAH MacTIERNAN: A number of weird things go on. We look at the Cloud 9 stores and wonder 
how they are able to continue to operate. 

Hon Neil Thomson: You’re in government. 

Hon ALANNAH MacTIERNAN: That is right. A vape device in multiple components is still illegal unless a person 
has a prescription for it. As I understand it, since April 2022, the Department of Health has been trying to educate 
people who have been selling these devices. In April 2022, the department sent correspondence to 3 000 retailers 
clarifying the restrictions on the sale of e-cigarettes, products and nicotine vaping products. That letter said that 
products that resembled tobacco products, including e-cigarette devices and their components, whether or not they 
contain nicotine, cannot be sold by tobacco or general retailers. The letter also stated that the advertising and 
promotion of these products was not permitted in WA.  

In April 2022, there was a warning that this is the law and this is how the law is being interpreted. Over the six months 
since that time, the Department of Health has been conducting intensive targeted raids on businesses that sell 
illegal vaping products. As I said earlier, in that short space of time, it has seized more than 15 000 vapes, which 
were themselves illegal, but what was truly worrying is that all the vapes contained nicotine. When they were 
analysed, notwithstanding the claim that they were nicotine-free, they were all found to contain nicotine. In fact, 
some e-cigarettes contained as much nicotine as 50 cigarettes. The ChemCentre report also found that they 
contained other harmful substances such as disinfectants, pesticides and heavy metals. There is no doubt that vapes 
are dangerous. 

We are rolling out an education plan, and I think in the first part of his motion Hon Dr Brian Walker supported the 
well-targeted education package that is being promoted. The idea that we should regulate to prohibit the selling of 
vapes within 50 metres of a school is a bit nonsensical given that unless someone is a pharmacist, they are not entitled 
to sell them at all; they would be breaking the law if they were to sell vaping products, components of vaping products 
or the liquid materials that go into vape kits. In my view, there seems to be some confusion here. We believe that 
the law, supported by interpretations that have gone all the way to the Supreme Court, is to be interpreted in this way. 
It covers the vapes, the components of the vape and the importing of vapes. As I say, it is true that probably a lot 
of people have been selling the products. A big awareness campaign has started amongst tobacco and general retailers 
to let them know that this is not legal, and further action is now being taken. 

I would be very interested to have a look at the document that the member referred to. I do not think it will produce 
an inconsistent result. Although there is some variable evidence on this subject, I certainly think that there is enough 
evidence to support allowing people who are smokers to receive approval to acquire vapes with properly graded 
products. We do not have any plans to discontinue that, but we are very concerned that after all the hard work that 
has been done to really reduce the number of people who smoke, particularly young people, we are seeing that this 
can come in by the back door. The figures that I gave members—about 15 000 supposedly nicotine-free products 
being sold to our young people—show that the people flogging these things are not Mother Teresa. 

We agree that there is a role for vaping in helping people to get out of the habit of smoking, but that needs to be 
done in a controlled way. We are not criminalising vaping, but we are certainly saying that it is illegal. I think that 
the member must be very conscientious and ensure that the people he is dealing with understand that the selling 
of these products is illegal and that over the last six months, the Department of Health has been taking much more 
strenuous efforts to ensure that this illegal conduct does not continue. I thank the member for the motion. 

HON SOPHIA MOERMOND (South West) [10.44 am]: I stand to contribute to today’s motion on vaping, 
moved by my colleague Hon Dr Brian Walker. To clarify, I do not understand the attraction of vaping, although 
I can see the benefits of regulation, specifically for safeguarding children. Prohibition does not work. Just like 
Minister MacTiernan, I, too, have heard about incorrect labelling, and I share her concerns about that. I have also 
heard that nicotine juices are imported and people then blend their own mix to put into their vape device. If someone 
does not understand how to do this correctly, they may find that they have way too much nicotine in there, which 
can lead to poisoning. Once again, I feel that regulation could help prevent that. 

Just like my colleague Hon Dr Brian Walker, I, too, have lost a parent to smoking. My dad passed away from lung 
cancer in 2018. He tried many times to give up. I wonder whether things may have been different if there had been 
more tools available for my father, and whether he may have been able to give up smoking much earlier in his life. 
I know that my health has been affected by second-hand smoke from my parents, with poor lung function and eczema 
being a real-life result for me. 
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As our party has made clear before, we are supporters of vaping wholesalers and retail vape shops that operate 
within the law. We also support the government in its efforts to keep harmful products out of the hands of children 
and young people. We do not want to see vape stores near schools and we do not want people under 18 to have 
access to vape stores. 
Hon Alannah MacTiernan: How can we have vape stores? You’re not allowed to have vape stores, so how can 
they be within 50 metres or whatever of a school? They are actually illegal. 
Hon SOPHIA MOERMOND: They have obviously managed to get a business licence; they have set it up, and 
they sell all the components separately. 
Hon Alannah MacTiernan: Just a word of advice. You’re dealing with these businesses. I really think it is important 
to let them know that the position is that what they are doing is actually illegal. We would not put a law in that a shop 
has to be 50 metres away from a school for something that we are saying is illegal, because it would be sending 
a very confusing message. 
Hon SOPHIA MOERMOND: Having spoken to several of those business owners, they seem quite passionate 
about the fact that what they are doing is legal, and part of what they are doing is taking on the role of safeguarding. 
They sell all the different components separately. They also make sure that the products that they sell are labelled 
correctly and do not contain nicotine. This is entirely different from the black-market operations, whereby we see 
cheap items mostly from China being imported containing different levels of nicotine. They do not say that they 
contain nicotine, but sometimes the nicotine levels in them are quite high. 
Hon Kyle McGinn: But all they need to do is get a prescription, so why wouldn’t the vape store become someone 
who could provide that? 
Hon SOPHIA MOERMOND: Because they do not sell nicotine. 
Hon Alannah MacTiernan: Member, do you recognise that, as the law currently stands, it is illegal to sell 
vaping products? 
Hon SOPHIA MOERMOND: That is not how I understand it, because the items are being sold differently. As 
I have stated, the shops do not want to be part of illegal activity. It is obviously in the best interests of the stores 
to operate legally, and most of them do. It is the black market that causes these issues. Those people advertise their 
vape products on social media and Telegram Messenger in particular and sell them to children in parks out of the 
boots of their cars. That is what needs to be stopped. That is where the risk for children is. Like I said, those vapes 
often contain nicotine, sometimes at very high doses. 
I have visited vaping stores in my electorate, in Busselton and Bunbury, as well as in Perth. These small, legal 
businesses—which in some cases have put their life savings into creating a future for themselves and their families 
in the vaping sector—whether we like it or not, are scared that at any moment they could see the goalposts moved 
on them and they could lose everything. The government has provided us with some hysteria, false information 
and dubious scientific facts about those in opposition to vaping. 
Hon Kyle McGinn: Are you saying the Department of Health has been misleading on the information around 
vaping? I would be very careful to accuse the department of that. That is crazy. 
Hon SOPHIA MOERMOND: Okay. I am not quite sure how crazy that is. Currently, the government still believes 
that cannabis causes all sorts of issues, when we have clear science showing that that is not actually the case. 
Hon Kyle McGinn: They used to say smoking was safe too. Didn’t they? 
Hon SOPHIA MOERMOND: Yes, and doctors were involved in that one, as well as big tobacco. Currently, facts 
show that vaping, when done properly, is actually safer than smoking cigarettes. 
Hon Kyle McGinn: Big tobacco is investing in vaping, aren’t they? 
Hon SOPHIA MOERMOND: They probably are. Big pharma is investing in cannabis, too. 
Currently, we know that overseas in the UK and New Zealand, vaping is being used very effectively to help people 
stop smoking. One of the things we find with people who smoke is that the rolling of the cigarette or the rituals 
around having a cigarette are missed by people when they stop smoking. Having a vape will allow them to change 
that behaviour to something that is much less harmful. So far, we have heard from the research that non-nicotine 
vaping products have been proven to save lives. They stop people from smoking, which is around 20 times more 
harmful than vaping. Why not focus on that, instead of making it harder for small businesses to operate in what is 
already a difficult environment? 
If we spent less time demonising those who vape and vaping stores, and more time on real health issues that are 
killing people every day, we might have some chance of making an impact. Sugar and alcohol are still two items that 
are causing a lot of health issues in our society. We also have other behavioural issues that currently affect children 
and lead to mostly very unhappy children, which is why we have several committees working on that at the moment. 
Young people should absolutely be discouraged from smoking or vaping. We all agree on that, but let us not make 
out that vaping is the scourge of society the hype would have us believe. 
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I support any measures that help protect young people from developing bad habits and taking up harmful activities, 
but if people want to vape and they are of legal age to do so, they should be allowed to. That is what bodily autonomy 
is all about. 
Hon Kyle McGinn: Get a prescription. That stops kids from having a vape. 
The PRESIDENT: Order! 
Hon SOPHIA MOERMOND: A prescription is for nicotine vapes, specifically, not for other substances. 
Hon Kyle McGinn: You can’t have your cake and eat it too. 
Hon SOPHIA MOERMOND: This motion calls for an investigation by the Minister for Small Business into 
the scope and level of regulation that is required in this area, so we can really examine the way to allow small vape 
businesses to continue to operate and continue to provide the valuable social service to the community. I fully 
support this motion before the house today, and I look forward to reading the results of any such investigation. 
HON WILSON TUCKER (Mining and Pastoral) [10.54 am]: I was engaged in a little bit of back and forth with 
the Minister for Regional Development before, and I would have welcomed interjections to clarify some of the 
legalities around these vape products. 
My understanding was that until very recently selling the individual vape components was considered legal; therefore, 
legitimate businesses have been set up as a result. However, recently the state government has taken a very liberal 
interpretation of the federal tobacco act, and a Supreme Court case is pending. These legitimate stores were originally 
operating under the pretext that they could legally sell the individual components; however, now there is a grey area 
and, therefore, we have not seen the enforcement. It is a heavy-handed approach by the state government to stamp 
out what were considered legitimate businesses until very recently. 
Hon Kyle McGinn: But it has not changed the law. The law is just being enforced. 
Hon WILSON TUCKER: The state government is interpreting the federal act, yes. It is a grey area, hence some 
of the confusion—certainly some of the confusion for the vaping stores. 
Hon Alannah MacTiernan: They did all receive correspondence. It was not heavy-handed. They did not come in 
with jackboots. They wrote to all the stores and actually set out — 
Hon WILSON TUCKER: I am sure that the consultation process was not heavy-handed. The interpretation of the 
federal act is, in my opinion, heavy-handed. It is with those comments that I support the motion raised by Hon Dr Brian 
Walker. I think regulation in this space is a good idea in preventing children from accessing these vaping products. 
Hon Alannah MacTiernan: But it is not legal to do it, so what would the law look like? We are saying that it is 
illegal to sell these devices, and it is also illegal to sell them within 50 metres of a school. It is already illegal to sell 
them within 50 metres of a school, because it is illegal to sell them generally. I do not get how you would frame that. 
Hon WILSON TUCKER: Based on the federal acts, minister, it is legal to sell these products. The state government 
has taken a colourful interpretation of that act, and it is pending. Once the dust settles, potentially, it could be legal 
to sell the individual components. 
Hon Alannah MacTiernan: Is a legal action being taken to contest that interpretation? 
Hon WILSON TUCKER: I believe so. I am not too sure, and I do not want to mislead the chamber on that. 
Hon Alannah MacTiernan: Well, what do you mean it is pending? 
Hon WILSON TUCKER: I know the state government is taking a very colourful approach to its interpretation 
of the federal tobacco act. 
I think we are all on the same page: vaping for children is a bad thing. Vaping stores have come out and said the 
same thing. I met with Legalise Vaping Australia; that is not an endorsement of it. I know it is partly owned by big 
tobacco, but as an individual member, I have to meet with a lot of different people and talk about a lot of different 
issues. Everyone is singing from the same songbook and agreeing that access to vaping products for children is 
a bad thing. However, prior to the state government’s interpretation of the act, when these stores were considered 
legitimate businesses, they were trying to engage in a dialogue with the state government but had not been successful. 
Store owners and advocates for vaping as a smoking-cessation aid have been calling on the government to take 
a harm-reduction approach for years. They predicted that a continued prohibition would lead to a flourishing black 
market, and that is exactly what we are seeing. 
Hon Alannah MacTiernan: If people are wanting it as a stop-smoking alternative, why don’t they go to the doctor 
and get a prescription? 
Hon WILSON TUCKER: I think Hon Dr Brian Walker mentioned that it is incredibly hard to get a prescription 
for these vaping products. There is a desire for them in the community. To go down the road of prohibition and 
take a heavy-handed approach will not stamp out that desire in the community. 
Hon Kyle McGinn: How is it a prohibition if it is prescribed? 
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Hon WILSON TUCKER: It is a prohibition for the non-tobacco vaping products. 
Hon Kyle McGinn: If you are genuinely doing it to quit smoking, why can’t you get a prescription? 
Hon WILSON TUCKER: Another cohort of people do not want it just as a gateway to move away from cigarettes. 
Hon Kyle McGinn: They want to start vaping when they did not smoke cigarettes before. 
Hon WILSON TUCKER: Absolutely. 
Hon Dr Brian Walker: I can actually answer that question when I give my reply. 
The ACTING PRESIDENT (Hon Dr Sally Talbot): Can I just interrupt this lovely little exchange to restore 
some semblance of a parliamentary debate, in which only one person is on their feet, therefore, only one voice is 
heard, and that is the voice of Hon Wilson Tucker. 
Hon WILSON TUCKER: Thank you, Acting President. The government has taken notice of this harm-reduction 
approach. In June, a new campaign aimed at preventing school-aged children taking up vaping. I have mentioned 
that is a good thing, and I think everyone here would agree.  
The government has had ample opportunity to get ahead of this issue. Vaping stores and vaping advocacy groups 
have been saying for years that a harm-reduction approach is better than a prohibition approach. The government 
had an opportunity to get ahead of this by being proactive with regulations around vendors that would ensure a basic 
standard of liquids, which the Minister for Regional Development touched on, and around the sale of products and 
packaging et cetera. Instead, the government has spent the last few years treating vaping as an extension of the 
tobacco industry, which it clearly is not. The genie is certainly out of the bottle on this one. I am not aware of many, 
if any, examples of successful prohibition around the world. Meanwhile, vaping fulfils a community need. Previously, 
legitimate businesses had been set up to fulfil the need in the community. That need is not going away. The 
government is forcing the creation of a thriving black market. I am not sure whether members have actually 
tried to — 
Hon Alannah MacTiernan: Member, can I just clarify that you are aware that actual vaping itself is not illegal? 
Hon WILSON TUCKER: I am. 
Hon Alannah MacTiernan: We haven’t got a situation where people who are vaping are breaking the law. 
Hon WILSON TUCKER: No. The black market that I am referring to is the buying of tobacco vapes at convenience 
stores. I do not know whether members have tried to do this but it is a very easy process to go to any convenience 
store and ask for a nicotine vape. 
When it comes to illicit drug use, the best practice is a policy of harm reduction. Unfortunately, when it comes to 
nicotine, the government’s thinking is stuck in the last century. It has not taken a proactive approach. Instead, it has 
taken a blunt-force approach with the shutting down and demonising of legitimate businesses. It has not worked 
in the past and I do not think it will work now. 
HON JAMES HAYWARD (South West) [11.01 am]: I congratulate Hon Dr Brian Walker for bringing this motion 
to the house. Although I tend to agree with the Minister for Regional Development that a ban around schools is 
probably not the best way to tackle the issue of vaping, I certainly support the member’s motion in terms of the state 
needing to do a lot more. I will talk about some of the things that the state is not doing. I openly accuse the Department 
of Health of not moving or being motivated to respond to these needs because I am aware of a particular incident 
in Bunbury that took months and months of reporting before the Department of Health did anything about it. 
A fast-food store that operates on Victoria Street—I will not name the store—was for many months selling illegal 
vapes to schoolchildren. After school, kids from Bunbury Senior High School would visit the shop. In fact, I speak 
with a little authority in this space because I have a 16-year-old son who lives in Australind. Kids would come to 
this store from all over greater Bunbury because they knew that they could buy their illegal vapes there. Of course, 
those illegal vapes contain nicotine. The minister said that 14 per cent of young people had tried vaping in 2017. 
I suspect that today that number is significantly higher. We are in the midst of a vaping crisis among young people 
and the government needs to turn its hand to this issue. I congratulate the government’s efforts in terms of education, 
but it needs to do more by responding to reports that stores and individuals are selling vapes to children. A neighbour 
of the shop in Bunbury initially reported the activity to police and said, “What’s going on here guys? Every day after 
school, children are coming out of the shop with vapes. They open up the boxes and throw away the rubbish. I am 
picking them up all the time. What can be done?” The police said that it is a sales issue so it is an issue for the 
Department of Health. It is not an issue that the police want to buy into. The neighbour reported the matter to the 
Department of Health around four or five times over a three to four-month period. Finally, he spoke to his local 
member of Parliament, Hon Don Punch, about the dramas with this particular store. Finally, the Department of Health 
turned up and did something. 
The Department of Health can do more. It needs to be more responsive to these types of things. It is absolutely critical 
that we get involved in taking these things out of children’s hands. I know that schools are struggling to deal with 
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the amount of vaping that kids are doing in toilet blocks and around the school. All sorts of rules are being enforced. 
For example, if a kid is found in a toilet block while somebody else is vaping, everyone gets in trouble. Some of these 
things are impractical and potentially a little unfair but schools are struggling to manage this issue. From time to time, 
schools call the police when vapes are found; sometimes that works well and other times it does not. For police, it 
must add work that may not be of the highest priority to their already tremendous workload. Schools are struggling 
with the issue and they need some help. The Department of Health needs to create a strike force and to have a stronger 
presence to respond to these initial inquiries, particularly when the reports coming into the Department of Health 
are specifically about the sale of vapes to schoolchildren. We are talking about significant amounts of money. I heard 
that this particular store in Bunbury is selling around $18 000 of vape product a week. That is an incredible number 
of transactions. I have no way of knowing whether that is true, but it seems to be a phenomenal amount of money 
being turned over. It may be that that particular store owner is not the person selling the goods. It is possible that 
a staff member might be selling products out of one of the back rooms or whatever. I make no conclusion around 
that other than that it was reported to the Department of Health multiple times and it took the department a long time 
to do something about it. I have since heard that the store continues to sell those products to children, but I was 
unable to speak to my contact this morning to find out where that is at as of today. 

I have read quite an interesting book called The Hidden Persuaders that is about the advertising techniques used in 
the late 1950s to sell tobacco, cigarettes and other items. It talks about some things that have already been mentioned 
today such as the ritualistic nature of smoking, the desire of people to have something in their hands and even the 
movement or activity of putting these things up to one’s mouth. The book even referred to the fact—members might 
find this quite outrageous; I thought it was a bit weird as well—that in some ways smoking mimics the breastfeeding 
of children and it brings back ideas of this activity. I share this because although the book talked about this in terms 
of marketing, the companies knew that this stuff was highly addictive. They knew that the activities around it, the 
ritual side of it, was highly addictive. Big tobacco companies were looking for ways to exploit that and to make 
some money from it in the late 1950s, 1960s and beyond. I raise that because it is significant. It is a powerful influence 
over young people. Our kids are in the midst of a crisis and we should do all we can to help them get out of it. 
Thank you. 

HON MARTIN PRITCHARD (North Metropolitan) [11.08 am]: I cannot believe what I am hearing today, to 
be honest. I have a lot of admiration for the mover of this motion—a lot of admiration—but being a medical 
practitioner and bringing this sort of motion to the house, moves me to speak in opposition. I will not be supporting 
this motion. Like some members, I grew up in an era when it was cool to smoke. I went to Hampton Senior High 
School and on my way to school I went past a delicatessen. At the age of about 13 years, I thought it was cool to 
smoke, so I would stop off at this delicatessen and even though it was illegal to sell smokes to children under 18 
or 16 years of age, the staff would sell me a packet of five cigarettes. I did not have a lot of money so I bought a packet 
of five that cost something like 15¢. I would then take them to school and sell a couple to try to get my money 
back. I would smoke the other three and do the same again the next day. By the time I was 14 or 15, I was well and 
truly addicted to smoking. At that time, of course, smoking was legal, as it is now. As anybody who used to catch 
a bus in those times would know, the smell was disgusting, even for smokers. People would also smoke in a taxi, 
and in their workplace. It was cool, and everybody did it, and they got addicted early in life. 

We have spent years trying to pull back from that, to the point that now it is not cool to smoke. The other day when 
my wife and I were driving, we saw a woman driving a car with her kids while holding a cigarette out the window. 
My wife was disgusted. It is no longer cool to smoke. Fortunately there are people—I am one of them, thank 
goodness—who have taken the step to stop smoking. I will say that was the single hardest thing I have ever done. 
I did that cold turkey when I was aged about 28. I still remember that. Years later, I would not ever try to have another 
cigarette, because I was scared that I would get back onto them. I suppose I have that addictive nature. We are 
talking about a product that is legal. The worst thing is that back in those times, smoking was cool. 

We are now talking about vaping. Do we really want to allow kids to continue on the trajectory that smoking is cool? 
Whether the delicatessen from which I had bought my cigarettes had been 13 kilometres—back then it was miles—
from my school or 50 metres from my school, I still would have gone there to get cigarettes before I went to school 
because I was hooked. It does not matter whether it is within a school precinct; kids will travel. They will find 
some way to get it. Are we really going to condone that? That is what this motion will do. I understand that may 
be not what the mover of the motion is trying to suggest, but in my view it will condone vaping. Vapes contain who 
knows what. Who knew what cigarettes contained? The tobacco companies spent years saying that smoking was 
not bad for people, but we know it is. Who knows what vapes contain? I predict that the same impacts will be felt 
by people who vape on a regular basis as are felt by people who have been smoking for a long time. If we allow 
vaping to get out of hand, society will have to pick up the cost, as it has for smoking. 

I cannot believe that we are having this debate. I come from a retail background. I know what retail is. It is about 
creating a market. People who sell vapes are trying to create a market. They are trying to make vaping seem 
cool. They are trying to attract kids to vaping so that they will get addicted. Their market for selling cigarettes is 
disappearing. That is because of the good work that this society has done in trying to make smoking not cool. Some 
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people who are addicted to smoking might find vaping a less evil alternative. However, there are ways in which 
they can quit, even though that might be difficult. To go back to the kid that I was back then, if I wanted something 
badly enough, I would do anything to get it. I would travel that 13 miles and then go to school. If we want something 
badly enough, we will get it, if it is legal. The people who need it can get it. Heaven help them. I hope people will 
be able to get off cigarettes altogether, because they will feel better for it. 

I cannot believe that we are debating this motion. I have a lot of respect for the mover of the motion, Hon Dr Brian 
Walker, and he knows that. I will be voting against this motion, and I would encourage everybody in this chamber, 
including the mover of the motion, to vote against it. 

HON DR STEVE THOMAS (South West — Leader of the Opposition) [11.13 am]: I thank members for the 
brief time that I have been given to make a contribution to this motion on behalf of the opposition. For the benefit 
of members who were not in this chamber in the last Parliament, this issue has been examined a couple of times by 
the Parliament of Western Australia. It was examined most recently in the fortieth Parliament by the Select Committee 
on Personal Choice and Community Safety. That select committee was put together on a motion from the then 
member of the Legislative Council Hon Aaron Stonehouse. I was a member of that committee on behalf of the 
opposition, along with Hon Dr Sally Talbot on behalf of the government, who also made a contribution to that 
committee. A raft of information is available from that review and can be found on the Parliament of Western 
Australia website. 

There has been some confusion today about the legality of vaping devices. I would like to reference the report of 
that committee, which was done at least two years ago now, or maybe three, because it is still relevant to this debate. 
The report of the select committee examines this question in detail. I refer in particular to chapter 3 of the report. 
Under the heading “Regulation of e-cigarette devices—Tobacco Products Control Act 2006 (WA)”, the report states 
at page 46, in point 3.61 — 

Section 106 of the TPCA is also significant as it creates the offence of selling products that resemble 
tobacco products … 

Section 106 of the Tobacco Products Control Act states, in part — 

A person must not sell any food, toy or other product that is not a tobacco product but is — 

(a) designed to resemble a tobacco product or a package;  

The question mark was whether this act therefore precludes the sale of e-cigarette devices. The Minister for 
Agriculture and Food asked whether this has been tested in court. It was tested in court in 2016. I will also read 
what the report states on page 47, in point 3.63, so that members are aware. It states — 

The Court of Appeal of the Supreme Court ruled in 2016 that e-cigarette devices (whether or not they 
contain e-liquid with nicotine) fall within the definition of section 106(a) of the TPCA. 

The report goes on to say that the Court of Appeal decision was based on the successful prosecution of a small 
business in Perth that was selling e-cigarettes. The business owner appealed that decision to the Court of Appeal 
based on whether section 106 of the Tobacco Products Control Act applied to e-cigarettes, and the appeal was 
rejected. Therefore, it was tested in the Supreme Court of Western Australia, which found that to be a valid interpretation 
of section 106(a) of the act, that was appealed, and the appeal was rejected. That is the legislative basis for why 
e-cigarettes are illegal in the state of Western Australia. I am unaware of whether that has changed in a legal 
proceeding since that time. I commend to members the report that was contributed to by the members of that select 
committee, not many of whom are still in this Parliament. The report contains a great deal of information and is 
a good example of what a committee can achieve. As far as I am aware, that is the legal situation that exists currently. 

Hon Alannah MacTiernan: Can you quickly recap, please? 

Hon Dr STEVE THOMAS: Section 106(a) of the Tobacco Products Control Act prohibits tobacco-like products. 
That was tested in the Supreme Court, which determined that vaping and e-cigarettes are captured under that section 
of the act. A significant fine was given to a Perth business that was selling those products. The business owner 
appealed to the Court of Appeal, and the court rejected that appeal. As far as I am aware, that is the last testing of the 
legal basis. The interpretation of section 106(a) of the Tobacco Products Control Act makes it illegal, unless a legal 
case has taken place in the last year that I am unaware of. 

Hon Alannah MacTiernan: No. Our advice is that we are still operating on that 2016 decision. We have now moved, 
post-COVID, to look seriously at the enforcement of that. 

Hon Dr STEVE THOMAS: I am sure that the mover of the motion is dealing with exactly the same question that 
the select committee dealt with at that time. I think it has been mentioned that vaping liquids that contain nicotine 
are illegal except by prescription. 

Hon Alannah MacTiernan: It is not that vaping is illegal if a punter is doing it. What is illegal is selling the product. 
There is no prohibition on the consumer. 
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Hon Dr STEVE THOMAS: No, it is the retailer. They cannot sell them. That is why people are going on the 
internet to import things from America et cetera. I have concerns that products out there can be purchased that are 
more like lollies than tobacco products. All these flavours are coming in to be attractive. There is no doubt that there 
is targeting of young people as part of that. The committee that looked into this was well aware of that. Big tobacco 
has been mentioned a couple of times. Big tobacco was one of the contributors in terms of submissions to the 
committee and certainly had an interest in the process. 
The question that has to be faced, ultimately, I think, boils down to this. We heard evidence repeatedly that using 
e-cigarettes and vaping for some people was an alternative to smoking cigarettes. I absolutely accept that that is 
the case; I think the minister said the same thing. I think the evidence shows that the damage from e-cigarettes is 
less than the damage from traditional cigarettes. 
Hon Alannah MacTiernan: It depends. Part of the problem is that some of them, I am not saying all, have loadings. 
The nicotine loadings are incredibly high. Someone would still get the damage from the nicotine, if not from some 
of the other things. 
Hon Dr STEVE THOMAS: Yes. It is the damage from the other products of the e-cigarettes that is probably 
worse than the nicotine in many cases, and that becomes the issue. It is a matter of whether someone could get an 
e-cigarette down to just nicotine, removing all the tars, cancer-causers and all the rest of it. On that basis, I think 
we concluded pretty convincingly, that e-cigarettes are, perhaps with some exceptions, generally less damaging to 
human health than cigarettes. I agree, though, with members who have said that the ideal outcome would be that we 
have neither. The question is: how realistic is that? I have spoken to people. When I was on the committee, I would 
stop people in the street who were using these e-cigarettes and go, “Tell me your story. You smoke e-cigarettes. Did 
you used to be a smoker? Do you think that it helps to get you off smoking cigarettes? Do you feel healthy because 
of that?” It is absolutely the case that some people do. I was repeatedly told, “I would be a two-pack-a-day person or 
a pack-a-day person if I wasn’t doing this. My health feels better.” I think that is exactly the case. I think we have 
to acknowledge that some people get a genuine benefit from getting off cigarettes. Having said that, the benefits 
are established, but the risks are also high. There is no doubt that the risk to young people in particular who do not 
start on cigarettes but start on e-cigarettes— 
Hon Kyle McGinn interjected. 
Hon Dr STEVE THOMAS: Is the member making a comment? 
Hon Kyle McGinn: Yes. Do you know any statistics on people who did not smoke, but then took up vaping? 
Hon Dr STEVE THOMAS: We did get some statistics. Sorry, I do not have time to go through and pull those 
out. Have a look at the report. 
Hon Alannah MacTiernan: Which year did you do the report? 
Hon Dr STEVE THOMAS: From memory, it was 2016, but I may have to look at it — 
Hon Colin de Grussa: Wasn’t it 2018 or 2019? 
Hon Dr STEVE THOMAS: Sorry—yes. It was after 2017. It would have been somewhere between 2018 and 2019. 
It was in the first term of that Parliament. I think it was called the select committee on personal choices. It considered 
bicycle helmets and a whole pile of things. I do not have time to talk about all that, but it is worth looking at just 
for background. 
We did have data, and we had presentations on the number of people taking up e-cigarettes, specifically those who 
smoked them before they tried cigarettes. That is also a truth; that does occur. It is absolutely a truth that some 
people who switch from cigarettes to e-cigarettes get a health benefit, and that some people who take up e-cigarettes 
obviously get a health cost. It is an immensely complex process. I feel it was a pretty sensible debate, to be honest. 
I think we recognised both sides of the argument. I understand that the mover of the motion is intent on further 
expressing the need to look into this matter and compare the benefits. If we could answer that question, we could 
ultimately fix the problem. But I think we are a fair bit away from that. 
HON DR BRIAN WALKER (East Metropolitan) [11.24 am] — in reply: I thank all here for contributing to the 
debate that I think needed to be had. I appreciate every comment and contribution here. May I quickly reply to 
Hon Martin Pritchard? I thank him very much. I really value what he said, because it is exactly how I feel. The 
smoking habit is awful, and I will do everything in my power to have nobody smoke at all. Eighteen per cent of the 
population currently smoke and 95 per cent of prisoners currently smoke, which reflects a certain attitude towards 
the choices people can make in life. 
Children going behind the bike shed, as was the case when we were young, to try cigarettes is still a risk, especially 
when cigarettes are legally obtainable, whereas it is actually quite difficult to get a nicotine vape. I reassure members 
that I am not encouraging vaping for children. I am hoping that the government will take the request to investigate 
this issue closer and take a more sensible approach to get the percentage of smokers to zero. I would dearly hope that 
we will not have this scourge upon us anymore. I think vaping is a reasonable approach to doing that. I think the 
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science I have presented in this paper today underlines that. I hope that this will be taken seriously. If we do not take 
it seriously, we will be opening up a black market, and a black market is one good way to encourage people to be 
less healthy and take up smoking. They get addicted to nicotine, and then buy the legal cigarettes. I share that point 
of view entirely. 
I thank Hon Dr Steve Thomas for his contribution. I much appreciate the research from that previous committee. 
I take it to heart. There is support from Hon Sophia Moermond, of course, because we are on the same pathway of 
trying to ensure individual rights so that one can do what one wishes, but also looking at the wellness of society. 
I appreciate that. 
I think the question with vaping is not so much about whether it is good or bad. I think, universally, we can say 
that vaping is not good. The question that Hon Stephen Pratt put is whether it is less bad. Yes, it is less bad. If I have 
a choice between bad and less bad, I am going to choose less bad. It is common sense. Once someone has the less 
bad habit, they can then choose the better of the less bad. It is a matter of gradation. With what we are currently 
doing in Western Australia, might we encourage more uptake of cigarette smoking, despite all the efforts we are 
putting in? There is a serious risk of that. If we are making it difficult to get nicotine vapes—we are—and it is easier 
to walk in and get cigarettes, people will do the easier thing more often. We know that this is not a good idea. 
Hon Kyle McGinn interjected and asked how difficult it is to get nicotine. I prescribe nicotine as a liquid or as 
a vape. Not many people come for it, because they can walk into a shop much more easily. When I do, I have to put 
in a special access scheme category B Therapeutic Goods Administration application to the Department of Health. 
It needs to then go to a chemist to dispense it. It is doable, and every month they have to come by and get another 
prescription. They have to pay money for it. They are paying for the vape and the doctor; it is a cost thing. It is 
a choice, and it is actually quite onerous. 
Hon Kyle McGinn: But if you eliminated the black market sales and it was just prescription, what would happen? 
You would end up with easier access, because there would be more volume and capacity in the system. You need 
to get rid of the black market setup. 
Hon Dr BRIAN WALKER: I thank the member for that. There is the nub; that is exactly the point. 
Hon Kyle McGinn: The ones that are selling it in the corner shop is what I am talking about. 
Hon Dr BRIAN WALKER: No, it is not the black market; it is the internet. It is very easily available on the internet. 
I have had experience with this with my own boys in school as well. It is very easy to obtain them. They say that 
everyone does it. It is not being prescribed or bought from the shops; it is being bought from the internet and from 
friends who are selling it. When we try to prohibit something, it is always the case that we get more of a black market 
and more criminality. This is absolutely not what we want. 
The request I have here and the intent of this motion is not to say that one side is right or one side is wrong. As 
I have said, I am rabidly anti-smoking and anti-nicotine. What I am looking for here is for the government to take 
this on board and say, “Can we do this better? Is there a better way of doing this?” I hope that Hon Martin Pritchard 
will reverse his position and send this one as a recommendation to government to allow for more research. We are 
not asking to free things up. I am asking here for research and for the government to actually take a closer look at 
this and what is happening internationally. Why are other major governments supporting vaping; for example, 
New Zealand, the United Kingdom and America? Why are they doing that, and why have we gone the opposite way? 
Are we doing it better or less well than other countries? That is a valid question to be asked by a sensible government 
that cares for the wellness of its citizens—the ones whom we are sworn to defend. 
With that, I thank all members for their contributions. We are all on the same page. We all support what is good for 
our citizens here. I thank members for the very helpful debate and extreme emotions from both sides. We can talk 
about this in sensible tones and support each other in our differences and understandings. Thank you. 
Motion lapsed, pursuant to standing orders. 

ABORIGINAL PROCUREMENT POLICY 
Motion 

HON MARTIN PRITCHARD (North Metropolitan) [11.30 am] — without notice: I move — 
That this house acknowledges the McGowan Labor government’s delivery of the Aboriginal procurement 
policy, which complements its ongoing commitment to facilitate increased employment and business 
opportunities for Aboriginal communities. 

I tried to make the motion fairly broad and, hopefully, it is a motion that members across the chamber can support. 
The focus of my contribution will be on the government’s Aboriginal procurement policy, but there are other things 
that are equally as important that the government can do with regard to employment and business opportunities. 
While preparing this motion I talked to the Minister for Aboriginal Affairs, Dr Tony Buti, a very good friend of 
mine and a person I have a lot of respect for. It was in consultation with him that I thought a motion such as this 
would be a great way to highlight and celebrate some real goals that have been scored in this area. When I was talking 
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with the minister, I was reminded of an old saying—if you give a person a fish, you feed them for a day, but if you 
teach them how to fish, you feed them for life. I have a slightly different take on that. If we gift people a fish, we 
create a dependence, whereas if we create opportunities for them and give them employment, they will genuinely 
have a pathway to a productive and happy life. 
Going into the 2017 election, I was reasonably nervous because the Leader of the Opposition at that time, 
Mark McGowan, was very keen to make sure we had out in the public a lot of policies that gave people a genuine 
choice between the government they had at the time and the government that he wanted to lead. He put out 
one document called WA Labor plan for jobs. It was a way in which he believed there were opportunities to improve 
this state. That document was put out before the 2017 election and was used extensively during the election. On 
page 15 of that document, one policy was the Aboriginal procurement policy. It stated — 

• A McGowan Labor Government will adopt the Aboriginal procurement policy of awarding three per cent 
of all government contracts to Aboriginal owned businesses by 2020. 

For those members who may be unaware of the Aboriginal procurement policy, it supports the economic participation 
and development of Aboriginal and Torres Strait Islander people and communities. Of course, we won that 
election, so that commitment was introduced, as I think were all of the commitments the Premier made coming 
into that election. The procurement policy commenced in July 2018. The policy aligns with the Western Australian 
government’s Aboriginal employment strategy and Closing the Gap implementation plan. The policy mandates 
progressive targets for the award of Western Australian government contracts to Aboriginal businesses and applies 
to all contracts valued at $50 000 and above. There are other iterations of that policy, but that was the policy when it 
was first introduced. The target applied to Western Australian government agencies when purchasing goods, services 
and community services, and works that go along with that. Government trading enterprises have also been invited 
to apply these targets. The policy does not apply to local government. The targets apply at an individual agency level 
to improve individual agency accountability. This policy was introduced and the agencies had personal responsibility 
for the outcomes, so it was not whole of government, which I think was important. The policy articulates this 
government’s expectation that its direct and indirect procurement spend will provide opportunities for the Aboriginal 
business sector and Aboriginal economic development. It sits alongside several other procurement-connected policies 
that leverage procurement to achieve social, economic and environmental outcomes for Western Australia. 
The state government is a massive user of services and purchaser of products. It has long been a belief of mine 
that to be able to leverage that to achieve desirable social outcomes was extremely insightful of the Premier, and 
it has been a tremendous success. That policy was introduced initially for a period of three years. The targets were 
small to start with. In its first year, 2018–19, it was a designated one per cent of government spend in that area, in 
2019–20, the percentage was raised to two per cent, and in 2020–21, the final year of that iteration of the policy, it was 
three per cent. In the first year it was introduced, when agencies were required to achieve only a one per cent KPI, 
the percentage of WA government contracts awarded to Aboriginal business was 4.7 per cent. In the second, when 
it was meant to be two per cent, the agencies achieved 5.5 per cent. In the final year of that particular iteration of 
the policy, they achieved 6.5 per cent. Those contracts were awarded throughout the state. For instance, in the 
Kimberley in the final year, being 2020–21, there were 56 businesses and 211 contracts; in the Pilbara, there were 
18 businesses and 48 contracts; in the goldfields, eight businesses and 23 contracts; and in the midwest, 12 businesses 
and 72 contracts. It goes throughout the south west as well. In the great southern, there were eight businesses and 
15 contracts. The majority of the contracts are around the Perth and Peel regions, where there were 90 businesses 
and 265 contracts. The good thing about this for the regions is that the total spend for those three years in the 
metropolitan area was $175 333 000, and in the regions, it was $295 868 000. It is achieving a social dividend by 
not only providing start-up businesses and businesses within the Aboriginal community an opportunity to grow 
but also spreading that spend throughout the regions. I do not think that the government can do much better than 
that to be perfectly honest.  
The minister at the time of the review was Minister Dawson, who is out on urgent parliamentary business. The 
minister who introduced the policy was the then Minister for Aboriginal Affairs Ben Wyatt. I have tremendous 
respect for both of them and their implementation work. Mark McGowan had the foresight, and the two ministers 
during the first three years had the energy to make sure the policy was a total success. 
Minister Buti came in at the end of the policy. He was very supportive of it and has extended it for a further three years. 
In the final year of the original policy, the government awarded 5.6 per cent of its contracts to Aboriginal businesses, 
almost double the three per cent target for that year. This financial year, 2021–22, also saw the value of the contracts 
for Aboriginal businesses increase significantly, to a total of $256 million, comprising 262 contracts to 119 Aboriginal 
businesses, compared with $136 million for the previous year. It is growing exponentially and providing many 
opportunities, and it has now been put in place for another three years. 
I will mention some of the key highlights of the previous policy. GBSC Yurra was awarded contracts across multiple 
government agencies totalling more than $8 million. The Aboriginal Health Council of Western Australia was 
awarded a community services contract for nearly $31 million, and Bega Garnbirringu Health Service, a regional 
organisation, was awarded $7.5 million in contracts. 
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The number of Aboriginal businesses engaged under the policy has increased year on year. The contracts awarded 
to the Aboriginal businesses under the policy are not low-value contracts. In the last financial year, the average 
value doubled to just under $1 million per contract. In the last financial year, more than half of the Aboriginal 
business contracts awarded went to businesses in regional areas, as I indicated. Aboriginal businesses have been 
engaged to deliver contracts for a range of goods and services, including in the construction industry, the creative 
industries, environmental management and, importantly, the delivery of culturally safe consultation services to 
government agencies. 
I want to give a shout-out to the contracting agencies over the first three years. The highest numbers of contracts were 
awarded within the Department of Education, the Department of Communities, Main Roads Western Australia, 
which is a big player in this area, particularly in the regions, and the Public Transport Authority. The list goes on 
and on, but they are some of the agencies with the largest number of contracts. I give them a big shout-out. We do 
not always hear a lot of great news in this area, but this is a very good news story. 
Minister Buti has just renewed this policy. In the short period of time I have left, I will read from his media statement 
to give an idea of the advances that the new policy will introduce. It states — 

The McGowan Government is updating its Aboriginal Procurement Policy to include Aboriginal 
employment targets for the first time. 
It is also broadening the policy, which currently prescribes targets for percentage of government contracts 
to be awarded to Aboriginal businesses, to include spend targets for Aboriginal subcontracting on 
government projects. 
The updates mean suppliers will have a contractual obligation to meet an Aboriginal employment target 
or an Aboriginal subcontracting target from January 1, 2022. 
The Aboriginal employment targets are based on region by region demographics and are measured as 
a percentage of the total contract workforce: 

• 10 per cent for Pilbara and Kimberley; 
• 5 per cent for Gascoyne, Mid-West and Goldfields-Esperance; 
• 2 per cent for Perth metropolitan area, South-West, Great Southern, Peel and Wheatbelt.  

The subcontracting targets will reflect current Aboriginal procurement targets—measured as a percentage 
of total contract value—and will increase from 3 per cent in 2021–22, to 3.5 per cent in 2022–23 and 
4 percent in 2023–24. 
The new requirements will apply to goods, services, and works contracts valued at $5 million and above 
advertised from 1 January 2022 within the industries of construction, community services, education and 
training, and public administration and finance. 

HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [11.45 am]: Regional development 
is front and centre in my speech because there has been a bucketload of work in this space, particularly by 
Minister Alannah MacTiernan since 2017, when we came into office. I have a really good list to go through, but 
firstly I will thank the mover of the motion, Hon Martin Pritchard. What a relevant time to have this discussion. 
We finally have a federal government that is starting to listen, with the makarrata giving Aboriginal people a voice, 
and learning the truth and moving forward. I am very proud to be a member of the Labor Party when it comes to 
First Nations. From a federal perspective and a state perspective, there is only one party that is moving forward in 
that space, and that is the Labor Party. I do not think anyone would deny that. We just have to look at the apology by 
Kevin Rudd. We just have to look at the procurement policies over here in the west. Before 2017, there was a real lack 
of engagement, particularly by the government and particularly on utilising government money. Hon Martin Pritchard 
made a very valuable point: we spend a fortune in the regions; we spend a fortune across this state. Road building 
is one of the biggest areas. It seems to me that road building could become the new ranger program. 
We can talk about the ranger program. That is something this government has championed since 2017. I went to 
a conference at Lorna Glen a couple of years ago, and over 140 rangers were camping there. It was one of the best 
experiences I have ever had. The next morning, after we got up, a ranger came over and said, “You whitefellas stay 
at the camp. We’re going off to do law first.” The feeling of control was totally taken out of our hands and put into 
the hands of First Nations people. That was one of the greatest experiences I have had since being in Parliament—to 
feel the ownership of what they are doing. They are merging their culture into departments such as the Department 
of Biodiversity, Conservation and Attractions. 
I will start with Hon Alannah MacTiernan and the regional development work that has happened. The last government 
did nothing on the dog fence. Nothing was done. When Minister Alannah MacTiernan got in, she knew that we had 
a massive issue with wild dogs and that we wanted to see a resurgence in our sheep numbers here in WA. The figures 
are astounding, down from over 100 000 to under 20 000 sheep, I think. 
Hon Darren West: Zero in the Leonora shire. 
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Hon KYLE McGINN: Zero in the Shire of Leonora. When the minister took this challenge on, it was amazing to 
see that she came out with a strong view that the contractors for the dog fence should be Aboriginal contractors. 
With the Gascoyne fence, the goldfields fence and the Esperance fence, there was a real push from the department 
and from the minister. It was not because of a KPI and a tick-and-flick operation. There were genuine outcomes, 
genuine contracts, genuine employment—real-deal stuff. 
The private sector has failed miserably; it always does. When it comes to First Nations people, the private sector 
is all about a KPI tick-and-flick operation to get a few extra bucks out of a training fund—give them a six-month 
sugar hit and move them on. I dare anyone to challenge me on that, before 2017. The mining industry and the oil and 
gas industry are the biggest ones to blame in that space. They go onto country, do their work and get out, and they 
barely engage with culture. I absolutely applaud the minister on the dog fence project. It is one of the best projects 
I have seen in the state. It was solely focused around building Aboriginal businesses. They went from having standard 
fence posts to having fully automated smacked-in fence posts. I think over 234 kilometres of fencing was done in 
the Murchison area. 
Hon Alannah MacTiernan: In total, we did about 500 kilometres. 
Hon KYLE McGINN: About 500 kilometres. That was done solely by Aboriginal contractors. That is an unbelievable 
outcome. We engaged rangers on that in the goldfields as well. In early 2018, the Goldfields–Esperance Development 
Commission held some really groundbreaking and rigorous training on First Nations leadership programs with 
small businesses that were trying their hardest to produce Aboriginal products such as soaps and bush medicines, 
for example. The feedback on the ground from the Aboriginal small businesses was that the program was great for 
them. The program proved to be even better when Rowena Leslie opened the Goldfields Aboriginal Business 
Chamber. Who would have thought? We now have an Aboriginal Business Chamber that looks after our Indigenous 
businesses, brings them together and shows the private sector that they are here and they mean business. All I ever 
hear from the mining and oil and gas companies and the Big Ben 10s of the world is that it is too hard, they do not 
know where to go, there is no one-stop shop, no hub and no this and no that. Get off your arse and have a look, 
because, I tell you what, it is absolutely out there. All they need to do is put in a little more effort, because the bang 
they will get for their buck is unbelievable. 
I had the pleasure of working on the Meekatharra–Wiluna road project in the last term of government, which 
has come full circle to become a big project now. The Meekatharra–Wiluna road is 128 kilometres, all up, but had 
122 kilometres of unsealed road between Wiluna and Meekatharra. People have been advocating to seal that section 
of road for 30 or 40 years, because it is a really tough argument to make. People would argue that it was valuable 
for tourism or business et cetera, but it did not really stack up. The reality is that there is a lot of migration between 
Wiluna and Meekatharra. Working with Hon Alannah MacTiernan and Hon Rita Saffioti, we saw that there was 
some maintenance funding coming up, so we decided to look at this solely as a First Nations project. It is not 
just about sealing the road; it is about how many people we can train and get on the job during that project. The 
project was meant to be for sealing four kilometres of road but we ended up sealing 10 kilometres. Huge kudos to 
Main Roads. It did an amazing job bringing the stakeholders together. 
I spoke to the Shire or Wiluna, where Blackham Resources has a mine. I asked the shire how many Aboriginal people 
who live in Wiluna worked at the Blackham mine and was told it was one person. Out of a whole community of 
unemployed people, only one person was employed at the Blackham mine. Mac Jensen was at the TAFE. The TAFE 
building had been abandoned before Mac went back there. The TAFE used to have woodwork materials such as 
hacksaws and other stuff used for woodwork, but no cabinet-makers are employed in Wiluna. There is no chance 
of getting a job there building cabinets, so the TAFE was stripped out and turned into a car-building operation. 
One of the issues with the migration between Wiluna and Meekatharra is that cars would break down on the 
side of the road. That operation brought in interest, and once the interest came in, Mac developed a model around 
self-development and growing as a community. We got the elders, mining companies and Main Roads together. 
We had only a little bit of money and we completed one of the best road projects I think I have ever seen in this state. 
Straight after that, the federal government gave the state some money and the state government made it a priority 
to put $20 million towards the road-sealing project because it was a First Nations project and had achieved great 
outcomes. More than 15 road builders were living in the local area. Kudos to Australian Potash, the Minister for 
Regional Development and Mac Jensen, because the Shire of Laverton has now set up a training school with Mac. 
That training school is focused solely around bringing people in, getting their tickets and their drivers’ licences 
organised and getting all the things they need to become employed. The outcomes they have been achieving have 
been absolutely amazing. There are 32 students enrolled there from across the northern goldfields. Five are from 
Leonora, 10 from Mt Magnet, five from Laverton and two from Wiluna. The school has a 100 per cent attendance 
rate. I can tell members now that that is not easy to achieve, no matter where you are or who you are trying to 
educate. That is a really big achievement. Some of the tickets and operations include chainsaw operation, first aid, 
bobcat and skid steer, small machinery, dingo, load and unload machinery, and industry work health and safety 
white card. They are all relevant tickets to get people into a private industry or into road building. We have over 
half a billion dollars for the Outback Way to go from Laverton to Queensland. That should be a First Nations road 
building project. It should be packed with First Nations road builders. I am really excited about that project. 
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I could talk about this motion for hours. I have barely even scratched the surface. I give a huge shout-out to the 
Department of Primary Industries and Regional Development and the Goldfields–Esperance Development 
Commission, from the CEOs all the way down. There has been a huge change in attitude, and that is about engaging 
First Nations people on real, true, actual work. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [11.55 am]: I thank 
Hon Martin Pritchard for giving us this opportunity to talk on a subject that absolutely energises members right 
across the McGowan government. I think we could hear about incredible stories and achievements in most portfolios. 
I note a discussion with Hon Dave Kelly just two days ago when he was very proudly talking about the number of 
Aboriginal contractors now working with the Water Corporation. When it first started having its annual confab, it 
might have had 20. That figure was 200 at the recent confab. A great energy and vibe comes from that. There is no 
doubt that the government has wanted to do this right across government. We recognised that if we were to empower 
Aboriginal communities and allow Aboriginal people to fully participate in Australian society, we needed to help 
Aboriginal people get a foothold into the world of enterprise. 
Earlier this morning I talked about our Aboriginal Pastoral Academy program. There are 37 Aboriginal-owned 
pastoral stations across the Kimberley and the Pilbara, yet very few of them are run by Indigenous management. 
One of our aspirations is to reinspire young people about the possibilities of pastoralism and the enormous career 
opportunities that provides. As I said, we were very proud that our second group of graduates went through that 
program, all of whom have got jobs next year. We have all been doing this work.  
Another important area of work that we need to focus on is that we cannot expect Aboriginal businesses and Aboriginal 
people to have had very much exposure to managing a business—this could apply to anyone—and understanding 
the way procurement works and how to successfully manage the procurement process. The Department of Primary 
Industries and Regional Development is doing really important work with the Aboriginal Procurement Advisory 
Service, which we set up in 2017. That is designed to provide an understanding of how to go about procuring 
work for open tenders and also developing the back-end skills to provide real support for Aboriginal businesses to 
go forward.  
In some circumstances we can have a protected tender arrangement, as we did with the revamping of 500 kilometres 
of the wild dog fence, and we can say that the project is purely for Aboriginal contractors. However, of course, 
what is important is not just that work, but also that the contractors are able to use that opportunity to show their skills 
and build on them to go forward and take on more work. Of course, a number of contractors who worked on that 
$5 million project are now performing the $1 million maintenance contract, so there is ongoing work, but it should 
not be limited to that. It is important that we do not just go in, do something and do a bit of a media release around 
it, but that we really entrench those skills. We had enormous support from the departmental offices to really give 
these companies the opportunity to build on their skills. 
Grant Simpson, who owns the company Jalyadi Rural Fencing, is one of our great success stories from the dog fence 
project. His team did a magnificent job. As I said, having seen what they could do, we wanted to give them further 
work. Morrgul was engaged through our Aboriginal procurement service to provide Grant and his team with help 
in tendering, pricing compliance and building their story so that they would be competitive in open tendering, and 
then, of course, building on those skills to develop an understanding of cash flow, payroll and management. Someone 
who starts a new business might have great know-how on the tools, but, at the end of the day, they will need help 
to develop that into a viable business. 
Across the state, we can point to a heap of other businesses for which that very detailed work has been done to 
really help Aboriginal people take their incredible skills and get themselves into self-employment. Kim Le Lievre, 
a Derby-based gentleman, had been driving big rigs for 25 years. In 2017, he decided he wanted to become his 
own boss. He bought his rig and became a sole trader. He then went for a Main Roads tender in 2020, but he was 
concerned. He knew that Main Roads was very keen to have him on board, but he was concerned about how he would 
put together his tender. There was a 70-page tender document. Through our Aboriginal Procurement Advisory 
Service, using our consultant Morrgul, we were able to step in. We developed a plan for him, helped step him through 
that process and helped him to understand and complete that tender. As a result, Kim was successful in winning 
a place on the panel. That work led directly to a contract on the Dampier Peninsula to Broome–Cape Leveque Road. 
He has gone on to win more work on the Great Northern Highway. 
This is really important work. We want to support people into procurement. We have these targets and we give 
a contract weighting, but we also have to do that detailed work to give people the opportunity to understand how to 
penetrate the world of tendering, how to be professional and how to manage their businesses. We have been offering 
those programs up and down the state, and, as Hon Kyle McGinn said, that has now developed to the point that in 
the goldfields, we actually have a business chamber of commerce. We are also doing very similar work in the midwest 
as part of the Yamatji settlement. We have contributed $5 million to establish a business unit, and, again, this business 
unit is dedicated to upskilling businesses. It provides operation and procurement skills to Yamatji businesses right 
across that southern Yamatji area. Interestingly, I was there yesterday, and a lovely woman, Kathleen Councillor, 
gave the welcome to country. She urged everyone to use Aboriginal procurement. 
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HON SHELLEY PAYNE (Agricultural) [12.05 pm]: I would like to thank Hon Martin Pritchard for moving 
this fantastic motion today so that we can talk about our Aboriginal procurement policy, which is in its fifth year. 
This was one of our election commitments through the WA Labor plan for jobs. It is just a fantastic program. I want 
to read an article that came out last week that demonstrates how great this policy is. This was actually written by 
Zak Kirkup last week. It came out on 14 October. He wrote — 

Have you ever been unemployed? In March 2021 when I lost the state election, it was the first time in my 
life I didn’t have a job. 

For more than half of my life I had known that I wanted to serve in Parliament. I worked tirelessly to realise 
the goal which culminated in me becoming one of the youngest leaders in the nation’s history… only to 
lead a losing battle against one of the most popular Premier’s in our country’s history. 

He goes on to talk about the fact that, basically, he was without a sense of purpose or direction. The article continues — 

For many of us, our identity comes from our work. It gives us a sense of identity and purpose. It is who 
we are. 

So when nearly half of the Indigenous population doesn’t have a job, I have sympathy for what they 
experience because I’ve been there. 

Unfortunately though it’s not a once-off job loss, but a compounded generational and structural unemployment 
which is bloody tough to get out of. 

Our mob need jobs. 

It’s one of the best ways to help close the Gap, to give a sense of place and foster a contribution to the 
betterment of the society which we all live in together. 

The article continues — 

The McGowan Government knew this when they introduced WA’s first Aboriginal Procurement Policy. 

It might sound boring but the impact has been so profound that I would argue it is one Ben Wyatt’s most 
significant legacies. 

In 2018 as Treasurer, Mr Wyatt introduced the policy which mandates targets for government contracts 
to be awarded to Aboriginal businesses. 

The concept seemed simple enough but there became a real risk that either targets wouldn’t be met or 
worse that there would be some very expensive Welcome to Country ceremony’s to help artificially inflate 
an agency’s spend on Indigenous contracts. 

Fast forward to 2022 and Mr Wyatt is no longer in parliament but his policy is reaping so much more 
benefit than anyone could expect it to sow. 

On Thursday — 

That is last Thursday — 

Aboriginal Affairs Minister Tony Buti announced that in the four years since the policy was implemented 
more than $821 million has been spent on contracts awarded to Aboriginal Businesses. 

In 2021–22 alone, 119 Aboriginal businesses secured work exceeding the state’s target of 3 per cent of 
government spent to over 5.6 per cent. 

Zak Kirkup went on to say that after months of being unable to replace the sense of purpose that politics gave him, 
he co-founded a building services company employing more than 40 Indigenous tradies and apprentices. The 
article continues — 

The McGowan Government and Mr Wyatt knew then what I know now: Aboriginal businesses are more 
likely to support Aboriginal jobs. 

The procurement policy Labor put in place hasn’t directly benefited our company but it has set an 
expectation across the market for the level of Indigenous engagement. 

It has super-charged a maturity and diversification of Aboriginal businesses in WA which would not have 
happened without the policy. 

The McGowan Government should be applauded for what it has achieved and moreover the policy should 
be replicated not just across government but the private sector too. 

By working together, we’re going to make sure that we can give every possible opportunity for Indigenous 
people or their businesses to get ahead and break out of the cycle of poverty and inequality and in the 
scheme of things, there are fewer things more important than that. 
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I wanted to read that because it is important to note the acknowledgement from both sides of the political divide 
that this has been an absolutely fantastic policy. This Aboriginal procurement policy is only one of our government’s 
initiatives. Hon Kyle McGinn talked about the regional economic development grants, which is a $40 million 
program. We are on round 5 of the regional economic development grants. It has been great to put money over the 
past few rounds into regional Aboriginal corporations to help them become self-sustaining and to help build their 
businesses. One of the grants was for Gnowangerup and Tambellup. I commend South Coast Natural Resource 
Management for its help with this grant program for seed collection and in developing our restoration economy 
and helping these organisations with seed propagation businesses, the native bushfood industry and, as I said, 
environmental restoration projects. This project was also funded in round 4 and achieved huge amounts of native 
seed planting and helped these Aboriginal organisations towards becoming self-sufficient. 
The McGowan government sees huge potential for carbon farming across the state to drive these land restoration 
activities. This requires a scaling-up of seed collection and nursery development. Aboriginal corporations can 
have a key role also in the expanding area of carbon offsets. Badgebup Aboriginal Corporation also received 
a RED grant for a commercial greenhouse. It has undertaken a lot of great projects. It has done a project together with 
Greening Australia and its ranger program has been great. Badgebup has been working with all of the surrounding 
communities to bring in rangers from Gnowangerup, Tambellup and Kojonup and has an ethos of “Together we 
are stronger”. The other day I met with chief executive officer Julie Hayden, which was great. She talked about local 
farmers supporting the Aboriginal rangers through restoration projects on their lands, and also wood collecting 
to help out those in need during the winter months. The Keedac Aboriginal corporation operates out of Narrogin 
and I thank Lotterywest for the support it has given to build up that organisation. Keedac is looking at becoming 
a registered training organisation. Hopefully it will receive support from other Aboriginal corporations such as 
Nirrumbuk in Broome, which has done a great job building up its registered training organisation. 
I acknowledge also the Aboriginal ranger program. Round 4 was recently announced, which has been a great 
opportunity to help build up these Aboriginal corporations. During the recent round, 14 Aboriginal organisations 
were funded by $22.8 million to employ approximately 100 Aboriginal people. The great thing is that about half 
of them will be women. The Esperance Tjaltjraak ranger program has been successful in receiving funding over the 
past four rounds. This has helped them greatly to get their certificates in Aboriginal site work and Indigenous land 
management, and to learn fauna handling and monitoring and feral animal control. Hon Kyle McGinn mentioned 
the state barrier fence Esperance extension. The Department of Primary Industries and Regional Development has 
been working with rangers as they learn to build the fences and they have gone on to construct parts of the fence, 
which is fantastic. The Shire of Esperance has also been fantastic in supporting the rangers. 
Hon Alannah MacTiernan: And the minister! 
Hon SHELLEY PAYNE: Yes, and the minister as well—of course. 
I want to mention quickly the Aboriginal advisory group, a great initiative, that has been set up to help shape the 
future of the Aboriginal ranger program. 
I am a real supporter of Horizon Power because I think it does a fantastic job through its reconciliation action plan 
and everything it is doing to support Indigenous employment. When I went to the opening of the Esperance power 
station, all the ladies working with Horizon Power were wearing awesome scarves that were developed from local 
Aboriginal art; they were fantastic. 
The last thing I will mention is the South East Premium Wheatgrowers Association in Esperance. Hon Alannah 
MacTiernan acknowledged the Rise Up program this morning. SEPWA has been working with Wongutha CAPS 
Aboriginal Christian school. It works with the students in an amazing program to help them into a career in agriculture 
and to get on-farm. Wongutha has been really good at developing on-farm training programs. The interest from 
Aboriginal students has been great, from last year not having any students doing ag to now having a large number 
of students really interested in a career in ag. I thank SEPWA and Wongutha for that and commend them on their 
great teamwork developing that program and supporting Indigenous people into employment. 
HON KLARA ANDRIC (South Metropolitan) [12.15 pm]: I note that there are time limitations but I want to 
speak briefly today on Hon Martin Pritchard’s very important motion. The McGowan Labor government is doing 
incredible, real things that we can see on the ground and the impacts are immense, as many members who have 
spoken mentioned. I want to speak about the McGowan government’s commitment to employment and procurement, 
but with a focus on the successes and achievements through the Aboriginal ranger program and, if I have time, 
Main Roads, beginning with the most successful Aboriginal ranger program in Australia. 
In 2017, the McGowan government developed a $20 million Aboriginal ranger program to protect the environment 
and create social and economic benefits for Aboriginal people in regional and remote areas. Funding is provided 
to Aboriginal organisations to employ Aboriginal people as rangers to undertake land and sea management activities 
such as those Hon Shelley Payne mentioned earlier, including biodiversity monitoring and research, traditional 
knowledge transfer, fire management, cultural site management, feral animal and weed management, cultural 
awareness and immersion experiences for visitors, guided welcome to country tours or talks for visitors, management 
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of visitors, tourists and tourism assets, education programs and also mentoring. The state government’s Aboriginal 
ranger program is delivering jobs, training and community development opportunities for Aboriginal people across 
a range of regional and remote communities in Western Australia. The investment in Aboriginal ranger programs 
supports the delivery of wider and longer term cross–government outcomes, which include employment outcomes. 
Funding was provided through royalties for regions with eligible Aboriginal groups and businesses under the original 
$20 million in 2017, which focused on new jobs for rangers outside the metropolitan area. In 2017, the $20 million 
was committed across 35 projects statewide, which were run by 28 Aboriginal organisations. In 2021, the McGowan 
government made a $50 million election commitment to expand over four years the very successful Aboriginal 
ranger program to maximise the outcomes and benefits of the ARP, which included opportunities to better foster 
Aboriginal empowerment. 

The new expansion fund that was set up by Hon Stephen Dawson helps Aboriginal organisations to consolidate their 
ranger programs and plan across the four years by supporting key ranger positions and various career development 
opportunities. The ARP directly supports training opportunities to help Aboriginal rangers develop skills in 
conservation and land management. Critical to the expanded program is the creation of the Aboriginal reference 
group, as Hon Shelley Payne mentioned earlier. The government has formed a 20-person reference group to provide 
guidance on the development and the roll out of the new funding streams and it has invested $50 million to support 
new and established programs over four years with the hope of attracting further investment from local government, 
the commonwealth and private and not-for-profit sectors. The program is managed by the Department of Biodiversity, 
Conservation and Attractions and it directly supports training opportunities to develop the conservation and land 
management skills of Aboriginal rangers while encouraging community resilience and leadership. It is exciting to 
see that since starting in 2017, the Aboriginal ranger program has funded 35 ranger projects across WA and provided 
employment for over 600 people. I am very pleased to see that women make up more than 50 per cent of those 
who have been employed through this program. That is a fantastic achievement in that field. 
The ARP has proven to be a very successful initiative across our state. As I said in my opening remarks, I am 
happy to call it the most successful Aboriginal ranger program in Australia. It plays an important part in empowering 
Aboriginal people to look after land and country. As a result of the ARP, this program has had a wonderful impact 
on Indigenous communities and employment opportunities for both men and women. I look forward to the future 
success of the Aboriginal ranger program with even more ranger programs across our state creating on country 
jobs to preserve the environment and traditional knowledge. It is clear that the ARP is, without a doubt, a success 
story on many fronts, including providing employment outcomes for Aboriginal people. I look forward to seeing 
how this program will be expanded and its success continue to grow over the coming years. 
I have very limited time in which to talk about Main Roads Western Australia, but some projects were mentioned 
earlier. Main Roads is the top agency performer with the number of contracts that have been awarded and led by 
Main Roads, so I want focus on some of its successes, albeit I will be limited in how many I can go through. I want 
to start with the Broome–Cape Leveque Road project that I had the privilege of driving on upon its completion. It 
employed over 200 Aboriginal people across the construction life of the project. 

Hon Alannah MacTiernan: Member, do you mean “literally” driving on the road? 
Hon KLARA ANDRIC: Yes, on the road. 

Hon Alannah MacTiernan: I thought you said you were driving the project. 

Hon KLARA ANDRIC: Maybe one day, minister, but it is a bit too early for that. 
Hon Darren West interjected. 

Hon KLARA ANDRIC: Thank you very much, Hon Darren West. I had the privilege of driving on the road and 
was talking to one of the locals about how important this road was and how 200 Aboriginal people were employed 
across the construction life of the project, which is a fantastic participation rate. In fact, 85 per cent of people who 
worked on this very project were locals, which is fantastic to see. It was great to see that project completed. In 
2020–21, $76.72 million was spent on Aboriginal businesses delivering major projects and term contract works, 
equating to 8.6 per cent of total spend. Aboriginal people worked 425 112 hours, which equates to 8.8 per cent of 
the total hours worked. 

We have done a lot of things in this space but I quickly want to mention—I am so short on time—that the transport 
portfolio has been shortlisted as a finalist for one of the Australian Institute of Management Western Australia 
Pinnacle Awards. The transport portfolio has been shortlisted for the Corporate Social Responsibility Excellence 
Award and I look forward to seeing it hopefully win. 
HON DARREN WEST (Agricultural — Parliamentary Secretary) [12.26 pm]: I, too, would like to make a brief 
contribution on this wonderful motion brought to the house today by Hon Martin Pritchard. Thank you, honourable 
member, for bringing this forward. It is really a great achievement for our government and something that we are 
very proud of. We have been able to break down some of the generalisations and the culture around employment 
and procurement that involves Aboriginal businesses and Aboriginal people in Western Australia. We know that 
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there is a great opportunity in this area and we have backed that up with programs and funding. I acknowledge all 
the ministers involved and the Premier. Minister Dawson was previously engaged with the establishment of the 
Aboriginal ranger program. Minister MacTiernan was involved with the state barrier fence near Esperance, which 
Hon Shelley Payne talked about. These are great legacy projects for Western Australia. The road building projects 
mentioned by Hon Kyle McGinn will still be around in 50 years and we will always know who built them and the 
circumstances around that. 
I am going to embarrass an Aboriginal person, President. On our farm we have had a long-term employee, 
Mark Warmdean. Mark has worked with us for about eight years now. He has been a pillar of our farming operation. 
Mark is skilled across all facets of farming. He drives a truck and carts all the hay to the processing plant. Mark does 
the majority of the seeding, he drives a harvester and he does all the work on the farm and has done for his whole 
working career. Mark is a great example for the Noongar community. Mark is a legend in Mukinbudin where he 
worked for a long time. I am really pleased to say that in recent days, Mark’s son Cyril Warmdean has also come 
to work on our farm for the hay season, which has created this generational culture. Mark is a great bloke and a really 
good friend of mine. I have embarrassed him highly by mentioning him in Parliament, but my great respect for 
Mark is now in Hansard forever. 
Members, we are very proud of what we have been able to achieve in a relatively short time. We will continue to 
run programs such as the shearing training program for Noongar and Yamatji kids. One of the novice shearers has 
become runner-up in the novice section at the Perth Royal Show. Ordinarily, he would never have picked up 
a handpiece and entered the shearing industry, which has its staffing challenges right across the state. There is a strong 
history of involvement of Aboriginal people in the shearing industry. When the wide combs and the New Zealand 
shearers, who were faster at shearing, came over to Australia, a lot of Aboriginal people left the industry. They are 
now coming back. One young man recently shore his first 100 sheep. Anyone who has ever picked up the bog iron 
and bent over all day shearing sheep would know that shearing your first 100 is a great achievement. It takes a lot of 
patience, a lot of effort and a lot of skill. It always seems to happen that when a shearer almost gets their first hundred, 
they run out of sheep or they get some big snaggy wethers that stop them from getting it done. One of our trainees 
has shorn his first hundred. That is an immense achievement for him, his family, his extended family and all those 
who look up to that young man; he will be an inspiration for them. 
Hon Alannah MacTiernan: And our shearing program. 
Hon DARREN WEST: Our shearing program is sensational. Ashley Talbot at the Department of Primary Industries 
and Regional Development has done a power of work. We have engaged farmers and contractors. We have 
Kevin Gellatly, one of the greats of the industry, to teach these young men not just shearing skills but life skills and 
turning their lives around. In the future, I can see a Noongar shearing team getting around the wheatbelt and getting 
the sheep shorn. 
These things are possible when we have a belief, when we have an idea and when we are prepared to put some 
money, funding and resources behind it. If we get the right people engaged, we get the good outcomes. Nothing is 
new in this. I do not know why we have not done it more in the past.  
I thank the honourable member for bringing this forward today. It is a great opportunity to talk about the great 
possibilities and all kinds of things. We have some great Noongar business leaders, such as Oral McGuire of the 
Noongar Chamber of Commerce and Industry and in the Kalgoorlie–Boulder Chamber of Commerce and Industry. 
Great work, everyone. 
Motion lapsed, pursuant to standing orders. 

PUBLIC TRUSTEE SCALE OF FEES 2022–23 — DISALLOWANCE 
Discharge of Order 

Hon Lorna Harper reported that the concerns of the Joint Standing Committee on Delegated Legislation had been 
satisfied, and on her motion without notice it was resolved — 

That order of the day 1, Public Trustee Scale of Fees — Disallowance, be discharged from the notice paper. 
STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 

Recommendations 1 to 3 — Motion 
Resumed from 18 October on the following motion moved by Hon Dan Caddy — 

That recommendations 1 to 3 contained in the sixty-eighth report of the Standing Committee on Procedure 
and Privileges, Hon James Hayward MLC — Referral of a matter of privilege raised by Hon Sue Ellery, 
be agreed to. 

THE PRESIDENT (Hon Alanna Clohesy) [12.32 pm]: The report states — 
RECOMMENDATION 1  
That Hon James Hayward is found to be in contempt of the Legislative Council. 
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RECOMMENDATION 2  
That the Legislative Council discharge Hon James Hayward from the membership of any standing or 
select committee of the Legislative Council, and any joint standing or select committee of the Parliament 
of Western Australia for the remainder of the 41st parliament. 
RECOMMENDATION 3  
That the Legislative Council: 
(a) suspends Hon James Hayward from the service of the Legislative Council for the remainder of 

2022; and 
(b) orders that Hon James Hayward undergo further training on parliamentary privilege and ethics, 

overseen by the Clerk of the Legislative Council, by no later than 31 December 2022, and that 
the Clerk report to the House on the completion of such training. 

HON STEPHEN DAWSON (Mining and Pastoral — Deputy Leader of the House) [12.33 pm]: The government 
will support the recommendations put forward by the Standing Committee on Procedure and Privileges in its 
sixty-eighth report. 
The report makes three measured and considered findings, assisted by submissions and evidence provided by 
members of the Select Committee into Cannabis and Hemp, other relevant documents and the evidence provided 
by Hon James Hayward. The government considers the three recommendations proposed by the committee to be 
reasonable and appropriate, given the committee found — 

That Hon James Hayward used his position as a member of the Select Committee to gain a benefit not 
available to others. 

Part 8k of the report’s executive summary said — 
… the actions of Hon James Hayward, in knowingly misrepresenting the rules of the Legislative Council 
for a benefit, has had the effect of bringing the work of the Select Committee, and the Legislative Council 
itself, into odium, contempt and ridicule, and represents a contempt of the Legislative Council. 

I want to thank members of both the Standing Committee on Procedure and Privileges and the Select Committee 
into Cannabis and Hemp, who have been put in a difficult position due to the deliberate misrepresentation of the rules 
of the Legislative Council in a court. The government supports the recommendations. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [12.34 pm]: On behalf of the opposition, 
I note the sixty-eighth report of the Standing Committee on Procedure and Privileges, and I thank the members for 
their work. This is a unanimous report with unanimous findings, and I indicate that the opposition will support the 
motion before the house. 
HON JAMES HAYWARD (South West) [12.34 pm]: Thank you very much, President. I stand to make some 
comments today about the sixty-eighth report that has been tabled by the Standing Committee on Procedure and 
Privileges.  
What I say today will not change the outcome. No doubt, I will be suspended from Parliament from today, but my 
intention is to speak quite plainly about the content, details and findings of the report. I accept that the PPC, under 
the rules of Parliament, has the absolute right to make any findings it likes. The findings are not the subject of appeal 
or any formal review, so I accept that that is the case.  
The comments I am making today are comments for the future. These matters of privilege are rare, and findings 
of contempt are even rarer. Reviews are done by other Parliaments, law associations and the like. They look at 
these to gauge a bit of a sense of their fairness and a bit of a sense of how the Parliaments are using their significant 
powers to punish their members or members of the community who have run foul of the rules. 
I would like to say that I accept finding 1 of the report, and I also accept recommendation 3(b). Frankly, I feel 
disappointed with the other findings of the PPC. Just as it is the PPC’s right to be able to bring any finding it chooses, 
it is also my right to be able to stand in this place and challenge those findings. In my view, I reject the other findings 
and recommendations. I do not believe that I have been treated fairly. I do not accept that the evidence collected can 
be substantiated or can substantiate the allegations the PPC makes. I also believe that in every instance my evidence 
was considered secondary to the evidence of others, despite the fact that the PPC only held a hearing with me. I do 
not believe the PPC detailed why that is the case. I feel that the tone of the report is angry and surely points to 
other influences, because I cannot reconcile what I have done with the tone of this report. However, I will completely 
accept the decision that the Legislative Council makes today and whatever punishment is ordered. 
I thank the PPC for publicly releasing submissions and the transcript of the hearing. I think this is an important 
step towards transparency. Any member of Parliament, any member of the media and any member of the public is 
now free to read the source material and be informed about how this report was put together. I also ask the PPC to 
release other documents it may have that are also being held in relation to this matter. 
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I maintain that I acted in good faith. I sought advice, which was given to me by the President, the Clerks and my 
legal advisers. In reality, I did everything that I could reasonably be expected to do as a person in my position. It 
was never my intention to mislead a court in relation to my bail application. I did not at any time tell the court that 
I would be sacked or that I would be subject to any other disciplinary action. I did not mention anything about the 
practices and rules of the Legislative Council. I do accept that my affidavit, in hindsight, could have been clearer.  
As I already said, I agree with finding 1. There are about 30 references to rules in the report, 20 of which refer to 
the fact that I knew the rules of the committee relating to how I could be removed from that committee. I agree with 
that. I totally agree that I knew very early on that the only way I could be removed from that committee was to, firstly, 
make the decision to resign or, secondly, that committee or any member of the committee could come to the chamber 
and ask the house to make a decision to remove me. They were the only two options available for me to be removed 
from that committee. I knew that all along. I was told by the President in February and I was told by the deputy 
chair in committee meetings. 
I also want to point out that any references I make in my speech today are referenced from the source material that 
is now publicly available. I knew that there was no way I could be removed from the committee, yet it was still 
put into my affidavit that I believed I would have to resign. Surely that must be a problem for members of the PPC 
to get their head around. I have never denied it. I could not have been more firm in my evidence about the fact that 
I knew that I could not be removed. As I said, I knew that was the case and that the PPC report went over this 
repeatedly, saying that I knew that. I wonder what members of the PPC think about the fact that in the minutes of 
the meetings, there are recorded conversations about my ongoing tenure on the committee. If it is the case that the 
only way a person can be removed from a committee is to resign or for a motion to be brought to this house, why 
would there be discussion in a committee meeting about a member’s tenure? It was originally discussed at a meeting 
on 21 February this year. Members of that committee expressed their view to me that they wanted me to resign. In 
his submission, Dr Walker said — 

Discussions were indeed held on a number of occasions regarding the issues arising as a result of serious 
charges having been laid. It was the opinion of members of the Committee that such charges were serious 
enough to consider resigning from the Committee as a matter of honour and principle. 

Hon Lorna Harper said — 
… I was quite specific in saying that if James could not travel then he should think about whether he 
should remain on the Committee. 

Hon Matthew Swinbourn said — 
… he should consider whether he could give a full commitment to the needs of the Select Committee and 
whether his continuing involvement with the Select Committee would be a distraction from the fundamental 
work of the Select Committee and whether it would undermine the findings and recommendations that 
the Select Committee made. 

It is absolutely clear that my tenure on that committee was being discussed in a committee meeting and everybody 
knew—everybody here, the PPC; we all knew—that I could not be voted off. The only way I could be ousted from 
the committee is by me resigning or coming back to this house. Why was it being discussed? 
The outcome of that meeting was that the Clerks were going to get some advice and I was to report back to the 
following meeting and let the committee know what I had decided. What was I deciding? I was deciding whether 
I would resign. That was the pressure placed upon me. There can be absolutely no doubt—it is in the minutes of 
the meeting—that the committee was pressuring me to resign. The minutes of the meeting state — 

The Hon James Hayward MLC advised the Committee that he wished to remain on the Committee and 
had spoken with the President and the Clerks of the Legislative Council in regard to this. 
The Member has sought legal advice in regards to Committee travel whilst under bail conditions, and 
advised that an interstate travel exemption was likely to be granted, although international travel may not 
be possible. 

At that point, some members of the select committee seemed to indicate in their evidence that that was the end of 
the matter, it would never be spoken about again and the pressure that was placed upon me at the first meeting had 
somehow finished. Hon Matthew Swinbourn said in his submission — 

… I made the point that only Hon James Hayward could remove himself from the Select Committee or 
the Legislative Council itself, which had made the decision to make him a member of the Select Committee 
in the first place. 

It is in that context that the pressure that I was under continued past that first meeting. I was on notice that there 
was always an option for members to go back to the Council and ask for me to be removed. It was in that meeting 
that I made a commitment to members of the committee that I would resign from the committee if I was not 
able to pull my weight, and that included the need to travel. In my mind, continued service on that committee was 
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conditional on me pulling my weight. It is clear that it was not conditional on the rules of the Council. We are not 
talking about that kind of pressure. I have been quite clear about that. This pressure was placed upon me by members 
of the committee. Hon Matthew Swinbourn said in relation to that meeting — 

The issue of possible Select Committee travel was discussed further at this meeting, some members 
reiterated their concerns about his ability to fully participate … 

A meeting was later called for 2 May to discuss the proposed letter that had been written by the Deputy Clerk of 
the Legislative Council in support of my bail application. I approached the President, the Clerk and, ultimately, 
the Deputy Clerk for assistance in obtaining a letter that confirmed the details and nature of the trip. 
President, I was out doing what I could do, the best I could, as I understood my responsibilities, to make sure that 
I was doing this the right way. 
I was made aware by the chair that there was some tension amongst committee members in relation to the wording 
of the proposed letter. Ultimately, the committee chose not to make the letter available. The minutes of 2 May 
include the following — 

Hon James Hayward, MLC, provided some background in regards to the request for a letter by the Chief Justice 
that changed bail conditions for travel to the United in Compassion Symposium. Hon James Hayward, 
MLC, advised he would reconsider his position on the Committee if his application to amend his bail 
conditions were not approved. 

On that day, I reconfirmed the commitment I had already made to the committee members that if I was not able to 
pull my weight, which included the need to travel, I would step away from the committee. Hon Jackie Jarvis said 
in relation to that meeting — 

He also stated he would feel compelled to resign if he could not participate in person at the United in 
Compassion Symposium. 

Other members acknowledged the sentiment, albeit their recollections were limited to the language recorded in the 
minutes, which said that I would reconsider my position. All members concede it was a reference to me resigning 
from the committee if my bail application was unsuccessful. The reason I said I would have to resign is because 
I believed I needed to pull my weight because of the commitment I made to do so. I can best describe this as being 
on a basketball team that has seven players. If you are on a basketball team and you cannot play the away games, 
there may be no rule in basketball that says you cannot play basketball, but you will certainly hear from your 
teammates who do not think you are pulling your weight. That is the basis of my decision-making. The PPC’s report 
barely acknowledges these pressures and gives no weight to it at all. They simply do not care. They do not accept 
that my responsibilities, as I understood them, are more than just the rules and procedures of the Legislative Council. 
They say that the sentence in my affidavit could only mean that there was some breach of the rules or that there 
was some rule that was going to have me sacked.  
I want to talk quickly about a section in the report and some observations made by the committee about information 
that was shared with my lawyer. The report states — 

… Hon James Hayward’s claims that he was always trying not to disclose committee deliberations in 
making a vague statement to the court — 

That is what the PPC wrote. They described the statement at that point as being vague. Plainly, I did not say that I would 
be sacked or be subject to any penalty. The reality is I know what my motivation is for saying it and for including it. At 
best, the PPC can only assert a theory or a suspicion. They cannot know what my thoughts were or my motivations.  
I will pop through the executive summary and pick it up at paragraph 8b, which reads — 

Hon James Hayward obtained through the incorrect statement in the affidavit a benefit that may not have 
been available to other people.  

It says “may not”. I do not know how high the bar is here in relation to this, but I cannot imagine going to the 
Magistrates Court and having a policeman say, “Look, he may have been doing 112, Your Honour, in a 90 zone”—
“may have”. I reject that I got any personal benefit in terms of any help or that anything was going on other than 
a regular application for a bail variation. The report continues — 

… Hon James Hayward’s concerns about disclosing committee deliberations did not extend to his revealing 
information to the court about the Committee’s upcoming travel, prior to the information being authorised 
for release by the Committee.  

The report continues — 
Despite the Select Committee’s decision to authorise staff to disclose the travel details only ‘if required’, 
Hon James Hayward had seemingly already provided committee information to his lawyers when 
instructing them to prepare and file his affidavit, which contained committee information, including: 
a) That the Select Committee was planning to attend the conference in Queensland 
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b) The travel details for the conference including the location and dates 
c) Who would be travelling to the conference from the Committee. 

The report further states — 
5.4 However, the Committee notes … that this same concern was not shown for the outcomes of the 

Committee’s deliberations as to when, how and what the arrangements were for the Committee’s 
travel to Queensland for the Symposium. 

5.5 The Committee does not make this point to explore a further contempt that may have been 
committed but rather to demonstrate the inconsistency between Hon James Hayward’s claims 
that he was always trying not to disclose committee deliberations in making a vague statement 
to the court and his willingness to disclose multiple committee deliberations in the same document. 
It appears as if Hon James Hayward was willing to disclose substantial committee information that 
was favourable to his application and to minimise and obscure information that was detrimental 
to his application. 

This is a very, very disingenuous statement that the PPC makes. It reflects the entire tone of this report. In his 
evidence, Hon Dr Brian Walker said that the committee held a meeting at which the application for variation of 
bail was discussed. It was resolved the draft letter was unnecessary as the facts of travel were of public record. 
The minutes only capture — 

The Committee discussed whether it is necessary for a letter to be provided by the Committee. Advisory 
Officer, Stephen Brockway, advised the Committee that if required, the Court could seek to confirm the 
travel details from Committee staff.  
The Chair moved that if required, Committee staff would inform either the magistrate Court or the lawyer 
representing Hon James Hayward MLC of travel details for the United in Compassion Symposium.  

Most of the information in my affidavit was largely on the public record. The committee knew that I would be 
required to provide my itinerary. The committee clerks had provided me with that itinerary for that express purpose. 
I was not aware of the need for a specific motion. On that basis I apologise. If I had been pinged for this and this is 
what I had done wrong, I would have a completely different view, because I accept that I did not follow the procedure 
as best it could have been done in this space. I accept that. But I have not been pinged for that. Again, in relation 
to that, it was not because I was trying to be misleading or trying to do anything dodgy; I simply did not know. In 
fact, I only became aware of it when I spoke to the Clerk about getting the letter, but at the time I spoke to him the 
information had already been provided to me and I had provided it to my lawyer. Although, having said that, I am 
very thankful to the chair that he did move a motion and that it ultimately was covered, and that it was covered 
before the magistrate read it.  
I will talk about the fact that the PPC said there was no alternative or other remedy available. I absolutely reject that. 
All of this work of the PPC is completely discretionary. There could be myriad different possibilities that could be 
proposed as an alternative outcome to what has been proposed here.  
The references in paragraphs 6.14 and 6.15 that talk about the police and Magistrates Court taking no action is 
almost, when you read it, as though the PPC’s view is, “Well, they haven’t got him, so we better.” I do not understand 
that thinking.  
In the vast majority of cases in this state where people have been brought up on a matter of privilege, the sitting MP 
has almost always been given the benefit of the doubt. That has certainly not happened in this case.  
Paragraph 8g. reads — 

Hon James Hayward’s actions proved to be a significant distraction to the work of the Select Committee, 
which led to an eventual breakdown in trust and the working relationship of the membership. This problem 
has in part been addressed by the resignation of Hon James Hayward from the Select Committee … 

Frankly, the evidence just does not support this. The evidence points to a strained relationship since February as 
a result of me being an accused person. That cannot be denied by the plain reading of the submissions and evidence. 
Paragraph 8j. reads — 

The PPC is satisfied that Hon James Hayward sought to gain a benefit by using his membership of the 
Select Committee to vary his bail conditions. Bail is an enforceable restriction. The benefit Hon James 
Hayward received was the alleviation of that restriction, achieved through the use of his position to 
suggest to the court that he was required to travel with the Committee.  

Bail is an enforceable restriction, which is the reason why a person would submit to the court a variation for a bail 
application, which I did.  

Sitting suspended from 1.00 to 2.00 pm  
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Hon JAMES HAYWARD: Before the break, we were talking about bail. I will pick it up from section 8j. of the 
executive summary — 

The PPC is satisfied that Hon James Hayward sought to gain a benefit by using his membership of the 
Select Committee to vary his bail conditions. Bail is an enforceable restriction. The benefit Hon James 
Hayward received was the alleviation of that restriction, achieved through the use of his position to 
suggest to the court that he was required to travel with the Committee. 

Bail is an enforceable restriction, which is why a person would make a bail variation application to be free of that 
restriction, and at the point that the magistrate makes a decision to remove it for a period of time, it is not enforceable. 
Bail is not a reward, it is not a sentence and it is not a punishment. 

The report goes on at section 5.41 — 

Bail is an enforceable restriction. The benefit Hon James Hayward received was the alleviation of that 
restriction. The PPC believes it was an alleviation that may not have been granted if the application had 
not included the paragraphs that inferred the travel was crucial to his position on the committee. 

President, I submit that the PPC cannot know. It did not ask the magistrate for an opinion. There is no evidence at 
all for making that statement; it is simply a theory or suspicion. I do not understand how the PPC can make that 
assertion and a finding of guilt. I note that the report has the wrong magistrate; it says Magistrate Heath in the report, 
and that is something that should probably be fixed by the committee. Magistrate Watson said — 

In considering this application, I have considered the relevant sections of the Bail Act and whether these 
variations will be suitable to continue to protect the complainant and children in general. I am satisfied that 
the conditions, as they stand, will be satisfactory in relation to addressing any risk of … further offending, 
or a risk to the safety of any person, and I am minded to vary the bail, as requested. 

It was completely at the discretion of the magistrate. The magistrate pointed out that her decision was made based 
on the Bail Act. There is no evidence that this turned on the paragraph that the PPC suggests. 

Paragraph 5.44 of the report goes on to state — 

That the application was made on the basis of his position as a member of the Select Committee means it 
was a benefit not available to other members of society. 

It was not made as a member of the committee; it was as a private individual who is subject to bail conditions. I do 
not even know how you would go to the Magistrates Court and make an application as a committee member. I do 
not even think it is possible, but here it is in the PPC’s report. The assertion is plainly wrong. 

I want to talk about the contempt, if I may. Paragraph 6.5 says — 

The actions that raised the question of contempt in this matter are not those to which the Schedule 4 
‘threshold test’ is easily applicable. 

It goes on — 

The distractions and interruptions to the work of the Select Committee have impacted on its ability to 
conduct its inquiry free from external pressures. Committees expect media coverage into their inquiries 
to be focussed on the issues outlined in the terms of reference, rather than extraneous matters related to an 
individual member’s personal circumstances. 

President, I submit that it would be unusual for members of the procedure and privileges committee to make the 
finding that a bail application is considered an offence, and applying to change bail conditions in those circumstances 
is an offence to the house. 

Interestingly, Hon Dr Brian Walker made these comments in relation to this — 

In my opinion, with respect to this specific question, the work of the committee has not been substantially 
obstructed by the actions of Hon James Hayward in relation to his bail variation application. 

Hon Matthew Swinbourn said — 

I cannot say that the work of the Select Committee has been substantially obstructed. 

That is two members. I also told the PPC that I did not believe that the work of the committee had been obstructed. 
That is three out of five members who say that it did not occur, but the PPC still found that it did. 

The other members talked about the challenges that they had around media coverage over a sustained time. Really, 
those media events that they are talking about are simply the administration of justice in this state. I have some 
sympathy for those members; it was an uncomfortable ride. I understand that, but to claim that the administration 
of justice in Western Australia—a person going to face charges and turning up to court, and the reporting on them—
has substantially impacted a committee is difficult for me to get my head around. The rule of law is important. 
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An accused person is innocent until proven guilty of an offence. To allow a disciplinary hearing or for the PPC to 
consider the passage of the administration of justice to be considered evidence of wrongdoing in my submission 
is totally inappropriate. 
I want to make a brief comment on the sub judice nature of the report; I will simply describe it as reckless. 
I move on to the proposed penalties. I have done some research and had a look around in terms of the recommended 
penalties. I do not want to mislead the house, but on the face of it from the research I have done, they appear to be 
the most severe penalties proposed, with the exception of those relating to the former member for Darling Range, 
whose punishment was never delivered to him because he resigned before the house had the opportunity to do that. 
As I understand it, there have been eight in the last 20 years or so. In this circumstance, the committee has proposed 
the most serious punishment of any member of Parliament or person in 20 years. In fact, it probably goes back to the 
jailing of Brian Easton before it gets more severe than what is being proposed here today. Some of those allegations 
over the years, President, were pretty serious. John Bowler was found in a Corruption and Crime Commission 
report to be a person who committed serious misconduct or he was criticised as being identified as a person who 
had committed serious misconduct. In that report, the PPC still took no view. It said that the allegations that the 
Corruption and Crime Commission had investigated related to his ministerial duties and not to his work in Parliament 
or in his committees. On that basis, they made absolutely no finding at all. 
I see Hon Darren West gets a mention, and that was unproven; he was given the benefit of the doubt. Stephen Home 
and Rachel Turnseck were civilians, not members of Parliament, as members would know. They had provided a false 
and misleading answer to a parliamentary question, so they effectively lied to the Parliament. Their punishment 
was to write an apology to the house. 
If I go back to the Brian Easton situation, he presented a petition originally that had accused some members of 
Parliament of corruption. It turned out to be false. His initial punishment was to apologise to the house, which he 
refused to do, and we know the story that later he was jailed for seven days. I am battling to understand why it is 
that for this particular offence the PPC has taken this view of what I have supposedly done by applying for my 
bail to be amended so I could attend with other members of Parliament to fulfil what I understood as my personal 
responsibilities to attend the conference. I am just gobsmacked to understand how that is the most offensive thing 
that has happened in the Parliament of Western Australia in the last 20 years. 
The recommendations are in front of members. The findings by themselves are damning. I will be kicked off the 
committees for the rest of the parliamentary season. Again, I do not understand what the risk is to me serving on 
those. I can only imagine that that particular punishment is aimed at being punitive because obviously members 
of Parliament earn some money as being members of a committee. I can only assume that the idea is to deprive me 
of that. That is my understanding there. I cannot see what any issue would be with being on a committee. There is 
also a suspension for the rest of the year. In reality, we know that that is a short suspension. I do not think that is 
unreasonable. Effectively, at this point, it is 12 parliamentary days, as I understand it. 
The reality is what has happened here, President, is I have acted in good faith. I have sought the advice. I have 
made the effort to do everything that I thought that I was responsible to do, and this has happened. It still seems to 
me that I cannot work out how this is related to what I have done. I can only assume that the tone of this report is 
due to something else. 
Finally, President, I will be away now. I would genuinely like to wish everybody a very Merry Christmas and safe 
and happy New Year. I hope you get to spend some time with your families and I certainly hope that you come to 
the south west to enjoy our beautiful beaches, spend some money in our restaurants and spend some time with your 
families. With that, President, I conclude my remarks. I will point out that I have a personal interest in this matter, 
and it is my intention to withdraw from the chamber at this point to allow members to freely debate the motion. 
Thank you. 
[Hon James Hayward left the chamber.] 
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [2.13 pm]: I rise to make 
a few short comments about this very grave matter. The member has indicated he will leave the chamber, which 
is his right, but I hope that he listens to what I have to say when he gets to wherever he is going or takes the time 
to check Hansard at another time because he has taken the opportunity today, and we have given him the respect of 
listening to him in silence, to speak about his circumstances as he tried to make a case why the recommendations of 
the Standing Committee on Procedure and Privileges should not be endorsed by the house. As members probably 
know, I am a member of the Select Committee into Cannabis and Hemp. I am the deputy chair of the committee 
and I was involved in all the meetings that have been referred to. The member’s allegation, for want of a better word, 
that he was put under some sort of continual pressure by members of that committee to resign because of his inability 
to travel is false. That is not correct. Members rightly and correctly expressed a view to him at the very first meeting 
that we had this year. It has been reported in the PPC report and is contained in the submissions that have been 
provided by members, and I can reflect on that because it is now a matter of public record. It was done in a polite 
and courteous manner. Nobody raised voices. Nobody accused him of anything but members, who are entitled to 
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express their opinions in committees, did so and we did it respectfully. We had many meetings following that in 
which Hon James Hayward was involved at which we continued to be professional, courteous and collegial. There 
was no continuing pressure on him. 
Following the change of his bail conditions, he travelled to Queensland to participate in the conference. He was 
on the plane with us. We shared a meal with him the night before the conference—all of us. In fact, I do not know 
whether I did—no, I did share the meal; I just did not have drinks—but other members drank with him appropriately 
and included him in their discussions. There was no pressure on that member in any realistic way to resign from 
the committee. That is a falsehood. I want the record to stand clearly that, from my perspective, he was never under 
any such pressure. To suggest otherwise is to cast a slur on all those members of the committee who have worked 
very hard on the subject matter of that committee and have been completely—no, not completely—distracted by 
his goings-on in terms of these matters. They have had to give up their own time to make submissions to the PPC, 
as is appropriate, and to delve into this matter today because—I will get to the heart of it—Hon James Hayward will 
not take responsibility for his own actions.  
At the end of the day, nobody made him put those words in that affidavit but him. He had the advice of his lawyers. 
He had the advice of the Clerk. I believe he had the advice of the President. I gave him advice about matters, for 
what it is worth. He sat down with his lawyers and put those words in that affidavit and then had that affidavit 
tendered as evidence before the magistrate. That is a matter for the magistrate to deal with in terms of whether that 
is a contempt of court, but what we are interested in here is what is a contempt of our Parliament and our chamber. 
He fundamentally misunderstands that. 
I am wholeheartedly supporting the recommendations of the PPC because Hon James Hayward will remain a member 
of this chamber until the end of this parliamentary term, and he needs to understand what the rights and privileges 
of being a member of this chamber are about. In my view, he fundamentally fails to understand that. I hope that 
recommendation 3(b), which “orders that Hon James Hayward undergo further training on parliamentary privilege 
and ethics” has some impact on him. This is not about the Select Committee into Cannabis and Hemp. This is not 
about the procedure and privileges committee. This is about Hon James Hayward and his conduct and behaviour. 
We cannot expect members of our community to have regard for us if we do not hold each and every one of ourselves 
to an appropriate standard. He complained about being the most harshly dealt with in last 20 years. Take responsibility 
for your behaviour, Hon James Hayward; take responsibility for it like the rest of us would if we were in the same 
situation. Members, that is what I have to say about this matter. I hope that the house supports the recommendations 
because I certainly endorse the position put by Hon Stephen Dawson on behalf of the government. 
HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [2.19 pm]: I will be very brief. 
I wholeheartedly support the comments that Hon Matthew Swinbourn has just made. I think it is important that 
I reiterate a couple of sections within the report that will probably give members a good opportunity to digest 
what has been said throughout this debate and take seriously the report the Standing Committee on Procedure and 
Privileges has put down. Firstly, I point members towards paragraph 2.4, which stipulates very clearly — 

This inquiry is not concerned with the criminal charges that Hon James Hayward is facing and should in 
no way be seen as expressing an expectation to the courts that they should treat Members of Parliament 
in any particular way when exercising their independent decision-making.  

I also want to point out that upon tabling of this report, the evidence and submissions were published online. That 
happened immediately once the report was tabled. I want to make it very clear that the evidence and submissions 
were accessible when the report was laid down. 
There is another area I want to point to just briefly. I think it is a really integral chapter and it summarises how the 
Standing Committee on Procedure and Privileges arrived at some of the recommendations. Page 4 contains the 
select committee’s consideration of a draft letter of support to vary bail conditions. This takes us across to page 5, 
which states — 

4.17 A submission received by the PPC indicates that the draft letter was not supported by at least 
one member, who stated: 

I told [the Chair] I did not agree that a letter of support should be provided as there was 
not a requirement for [Hon James Hayward] to be physically present at the Symposium. 
It was agreed that the Select Committee should meet to discuss. 

This is a committee member who is stating, very clearly, that there was not an obligation for Hon James Hayward 
to be at the symposium as part of his duties in the committee. I also point out section 5.27, which goes into an 
exchange during a hearing between myself and Hon James Hayward, and states — 

Hon KYLE McGINN: So did you delve into any other way that you would be able to garner that 
information without attending Queensland? 
Hon JAMES HAYWARD: As I have answered already, I did not, because the course of action was to 
make a bail application to allow me to travel in person. 
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Hon KYLE McGINN: So you had a view that there was a pressure on you being able to fulfil your role 
on the committee and attending the symposium, but you only looked at one avenue for that to be possible 
and did not delve into other avenues such as researching who the speakers were and getting hold of their 
presentations or participating online—which you actually did in the end anyway? 
Hon JAMES HAYWARD: Again, the issue with COVID is completely irrelevant — 
Hon KYLE McGINN: I did not mention COVID. 
Hon JAMES HAYWARD: Well you said that I did not, sorry. I thought you said that I did not attend. 
Hon KYLE McGINN: No, but you attended online, which is something that was an option … The question 
was that why did you not look at other options to get the information relevant to be able to participate in 
the committee’s deliberations on the symposium? 
Hon JAMES HAYWARD: I have answered that already. Because the course of action was to apply 
for a change to my bail conditions to allow me to attend in person and fully be able to participate in 
the conference. 

I think the evidence here, and the way that it is stated in the report, summarises pretty clearly his intentions. I hope 
that members in this chamber have taken the time to go through the report. I would like to put on record a big thank 
you to the staff, because this was, as mentioned in the executive summary, a very tough task with a lot of work and 
a lot of things to take into consideration. I thank the house.  
HON DR BRIAN WALKER (East Metropolitan) [2.22 pm]: I had not intended to rise to speak on this occasion, 
but I feel obligated to turn the attention away from Hon James Hayward and towards the members of the committee. 
I have immense respect and thanks for their professional behaviour and courteous attitude. I have learned to respect 
and admire each and every one of them for being wonderful members of that committee, and indeed, members of 
this Parliament. I thank them from my heart. 
THE PRESIDENT (Hon Alanna Clohesy) [2.23 pm]: I am going to put the motion as a whole, even though it 
contains three separate recommendations, unless I have an indication otherwise? The motion is — 

That recommendations 1 to 3 contained in the sixty-eighth report of the Standing Committee on Procedure 
and Privileges, Hon James Hayward MLC — Referral of a matter of privilege raised by Hon Sue Ellery, 
be agreed to. 

The report states — 
RECOMMENDATION 1 
That Hon James Hayward is found to be in contempt of the Legislative Council. 
RECOMMENDATION 2 
That the Legislative Council discharge Hon James Hayward from the membership of any standing or 
select committee of the Legislative Council, and any joint standing or select committee of the Parliament 
of Western Australia for the remainder of the 41st parliament. 
RECOMMENDATION 3 
That the Legislative Council: 
(a) suspends Hon James Hayward from the service of the Legislative Council for the remainder of 

2022; and 
(b) orders that Hon James Hayward undergo further training on parliamentary privilege and ethics, 

overseen by the Clerk of the Legislative Council, by no later than 31 December 2022, and that 
the Clerk report to the House on the completion of such training. 

Question put and passed. 
HEALTH AND DISABILITY SERVICES (COMPLAINTS) AMENDMENT BILL 2021 

Third Reading 
HON SAMANTHA ROWE (East Metropolitan — Parliamentary Secretary) [2.25 pm]: I move — 

That the bill be now read a third time. 
HON NICK GOIRAN (South Metropolitan) [2.25 pm]: I rise as, effectively, the acting lead speaker for the 
opposition as we consider whether the Health and Disability Services (Complaints) Amendment Bill 2021 is to be 
read for a third time. President, I note for the record—I apologise if I said Acting President; it is probably a carryover 
from last night—that Hon Martin Aldridge is away on urgent parliamentary business. He would ordinarily be the 
lead speaker for the opposition with respect to this bill. 
As members will recall, the purpose of the bill, which was in effect agreed to by the house at the second reading stage, 
is to introduce the national code of conduct for health workers, with particular application to those workers who 
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are not registered under the national registration and accreditation scheme. The bill that went into the Committee of 
the Whole House was a bar 2 bill, which is an indication that the bill had been amended by the other place. This 
bar 2 bill that is now before us is about to be sent to the other place with a number of further amendments. 
Notwithstanding that the other place received the bill from the government, it determined that it needed improvement. 
That so-called improved bill arrived in the Legislative Council, was considered by the Committee of the Whole 
House, and is now in need of additional refinements and enhancements. 
We can see that the bill needed maintenance work from the very beginning. That maintenance work is found at 
clause 43 of the bill, which deals with a consequential amendment to the Freedom of Information Act 1992. 
Clause 43 was inserted by the other place. Members might recall—and I draw the attention of the Acting President, 
and I will report to you—that the Committee of the Whole House had the opportunity to consider supplementary 
notice paper 60, issue number 2. It had a number of amendments on it. Indeed, there were six amendments, four of 
which came from the Standing Committee on Uniform Legislation and Statutes Review. A further two amendments 
came to the attention of the Committee of the Whole House through the work of the honourable Parliamentary 
Secretary to the Minister for Culture and the Arts. 
Of those six amendments, some were agreed to and others were rejected by the Committee of the Whole House, 
primarily to reflect the will of the government. In effect, the amendments that passed deal with two matters. Firstly, 
a statutory review is now being inserted into the bill; and, secondly, what I would say is a more significant matter: 
dealing with the review of a published public warning. I will deal with the first of those two matters. The Standing 
Committee on Uniform Legislation and Statutes Review has identified that the bill could be improved by the inclusion 
of a statutory review. The Committee of the Whole House has agreed to that and, evidently, the government has 
agreed to that. Interestingly, we still have a suboptimal bill before us because, as was drawn to the government’s 
attention, the statutory review clause that is being inserted into the bill now, or recommended to the other place 
that they agree be inserted, is a statutory review clause only with respect to the amendments that are found in this 
bill. It is not a statutory review clause that will consider the entire Health and Disability Services (Complaints) 
Amendment Bill 2021. That is significant because it was uncovered during the Committee of the Whole House’s 
consideration of, I believe, clause 1 that the Health and Disability Services (Complaints) Act 1995 currently contains 
a statutory review clause, but it is not recurring; in other words, one statutory review will occur but no others. 
That statutory review clause says that the act needed to be reviewed five years after the relevant amendments had 
been made. They came into operation in 2010. Five years later, in 2015, no statutory review was commenced. Alert 
members opposite will recognise that they were not government in 2015 when that particular statutory review clause 
ought to have commenced. Nevertheless, when the McGowan government came into power in 2017, again no 
statutory review commenced. We can see here that there are, if you like—if people want to play the blame game—
two governments at fault. No-one started anything in 2015 and no-one started anything in 2017. But what was 
particularly revealing in an answer from the parliamentary secretary was that the review is now in its “infant stages”. 
This is some seven years after the review was supposed to commence. 
The parliamentary secretary gave an assurance that the government’s intention is to continue with the review and, 
in fact, it was identified that a pot of money has been allocated for that review to be undertaken. It is expected—
I think, from memory—that the review will conclude at the end of next year. Sometime in the next financial year, 
this particular statutory review will come to an end and that will be it. There will be no more reviews of the Health 
and Disability Services (Complaints) Act 1995, except for the minor statutory review that will now take place as 
a result of the amendment that has been put and recommended by the Committee of the Whole House. It is suboptimal 
and regrettable that the government has not taken the opportunity to insert into the act, at this time, either a fresh 
whole-of-act review clause or, alternatively, a clause to establish a regularly recurring one. The government has 
decided not to do either of those things, despite the fact that it was brought to its attention. That is regrettable. It is 
suboptimal lawmaking, yet it is acknowledged that the work of the Standing Committee on Uniform Legislation 
and Statutes Review has brought about an enhancement and improvement to the bill. It is also recognised that the 
government has accepted and supported one of those enhancements, albeit a suboptimal one. 
I might also mention in passing that it is interesting that today we are dealing with the third reading of the Health and 
Disability Services (Complaints) Amendment Bill 2021—a bill with amendments by the other place and now 
amendments recommended by this house—hot on the heels of the bill that we were dealing with yesterday to 
which, under no circumstances, was the government prepared to accept or consider any amendments. That is quite 
a contrast in approach, I might add. 
I want to acknowledge at this time the work of the parliamentary secretary, Hon Samantha Rowe, who had carriage 
of this bill. From what I can gather, in the ordinary sequence of events, she normally might not have had the carriage 
of the bill but was called upon at short notice to fulfil some duties. I thank the honourable member, the parliamentary 
secretary, for the way in which she handled the bill, including genuinely taking up the concerns of the opposition 
and relaying them to the minister, seeking responses, and relaying them back to the house—precisely as ought to 
be done. 
Hon Alannah MacTiernan: She is a fabulous member, isn’t she? We are very proud of her. 
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Hon NICK GOIRAN: There is no disagreement from me, Minister for Regional Development. 
Hon Alannah MacTiernan: Excellent. We will all sing her praises. Three cheers for Samantha! 
Hon NICK GOIRAN: Credit where credit is due, Minister for Regional Development. 
The ACTING PRESIDENT: Order! 
Hon NICK GOIRAN: Minister for Regional Development, I only wish that the Swinbourn–Rowe type of approach 
to legislation were seen more frequently within government. I have to say, in fairness — 
Hon Alannah MacTiernan: As the honourable member — 
Hon NICK GOIRAN: Hold your horses, Minister for Regional Development. I was about to say: in fairness to the 
Minister for Regional Development, she is one of the ministers who genuinely engages with opposition members 
when we have questions, so the criticism when it comes to the handling of bills was not directed at the Minister 
for Regional Development. I have acknowledged before that when the Minister for Regional Development is in the 
seat, there have been plenty of times the minister and I have disagreed on things, but she takes on our concerns and 
considers them. That is appropriate. That is the standard of lawmaking that we expect in the Legislative Council. 
It is just regrettable that that does not happen consistently with the McGowan government. That is why I say credit 
where credit is due. 
Hon Kyle McGinn: What are you trying to say? I feel a bit offended. 
Hon NICK GOIRAN: I do not think you have had that many opportunities, with all due respect, honourable 
member! But next time the honourable member wants to take on one of the Attorney General’s portfolio bills, I would 
be happy to ask a few questions. It is interesting that the opposition gives a compliment to the parliamentary secretary 
and all of a sudden it attracts a lot of unruly interjections. But I genuinely thank the parliamentary secretary for 
taking on those matters. I will return to the bill. 
The second type of amendments that are being recommended to the other place deal with the issue of a published 
public health warning. I want to acknowledge at this time Hon Martin Aldridge, who was forensically examining this 
bill and continuously drawing to the government’s attention an issue that emerged. This issue was that if the bill 
had been left unamended, we would have had the regrettable situation in which a public health warning statement 
could have been made and published with no prospect of a review. That has now been amended because of the 
work of Hon Martin Aldridge and Hon Samantha Rowe to make sure that that has been fixed. I hope that the other 
place will agree to those amendments when they are put before it. I will, however, note that it does not completely 
address all the concerns that were raised because one of these public health warning statements could still be made 
in the absence of either an interim prohibition or a prohibition order. The parliamentary secretary indicated to the 
Committee of the Whole House that the government’s intention is not for that to occur, but despite the opposition’s 
request for that intention to find its way to legislation, I regret to report that that is not the case, and so there is that 
gap in the legislation as it returns to the other place. 
My final remark on this matter is that I appreciate that we had, in effect, a full parliamentary sitting week last week 
to examine these matters of the Health and Disability Services (Complaints) Amendment Bill 2021. We probably 
did not need a full parliamentary sitting week to scrutinise this bill. It only took that long because, in the first 
instance, the Minister for Health decided to hide the consultation report from the opposition. It had been requested 
by Hon Martin Aldridge and others, but the minister made the decision to block the provision of that report. It was 
not until we got into consideration of clause 1 that Hon Samantha Rowe, in her capacity as parliamentary secretary, 
took the issue up again, and eventually what emerged was the Consultation report on the national code of conduct 
for health care workers in Western Australia, tabled paper 1699. It is very significant, and perhaps it is no wonder 
that the Minister for Health decided to hide this report from the Parliament because, quite contrary to the minister’s 
suggestion that there were wholesale or overwhelming levels of support, the consultation paper suggests otherwise. 
There are several instances—for example, in answer to question 2—where there was hardly what could be 
described as wholesale or overwhelming support. The question was – 

Are there any specific health services that should be considered for exclusion or inclusion under the 
National Code? 

Sixteen people said yes, 17 said no, and nine made no response. That was one of some 15 questions that were posed 
as part of the consultation process. This consultation report was very instructive and very informative as we continued 
to examine the bill that was before us. One of the revelations in the report was concern on the part of some 
stakeholders that there would be an inconsistency between who can complain about registered and unregistered 
healthcare workers. In other words, the government undertook some consultation, we finally found out what 
some of the stakeholders think, and it emerged that some of them had said, “Be careful: you could be creating an 
inconsistency here.” With the benefit of that information having finally been transparently provided to the Parliament, 
the opposition asked some questions of the government with regard to this alleged inconsistency. It became clear 
that the government had no response. The government was not able to provide any explanation for why it would 
be acceptable that we are creating, as a result of this bill, an inconsistency between who can complain about 
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a registered healthcare worker and who can complain about an unregistered healthcare worker. From here on in, 
as I understand it, anyone will be able to lodge a complaint about an unregistered healthcare worker, but not anyone 
can make a complaint about a registered healthcare worker. There may be reasons for such an inconsistency, but 
the government has not articulated what those reasons are. There simply was no explanation at all, other than to accept 
that there is an inconsistency. The acknowledgement that there is an inconsistency creates a duty and requirement 
on the government to explain why that inconsistency should remain or whether it should be fixed. Was it done on 
purpose? Is it an accident? Regrettably—we have seen this in other pieces of legislation—the government simply 
has no response to these things. 
The other example that I would like to give members is on page 14 of this consultation paper, question 3, which reads — 

Do you agree with the proposed approach of permitting anyone to make a complaint about a breach of 
the National Code by a health care worker? 

A very important recommendation was made by the authors of this consultation paper. It states — 
The ability for anyone to make a complaint is supported, however where the complaint is about a mental 
health service, the complainant should not be required to try and resolve a complaint with the service 
provider in the first instance. 

We have been given a warning. The authors of this consultation report have warned the government and Parliament 
that special attention ought to be given if the complaint relates to a mental health service. I regret to report that 
the government has chosen to ignore that. It has taken no measures with respect to this issue. It will continue to 
be the case that a complainant may be required to try to resolve a complaint with a service provider in the first 
instance, despite the fact that we have been given a warning by the authors of this consultation paper that that should 
not happen. 
Again, just because the consultation paper authors say, recommend or suggest something, it does not mean that 
the government needs to agree with it and it certainly does not mean that the Parliament needs to agree with it, but 
the government should be in a position of being able to articulate why it is either supporting or not supporting that 
proposal. I regret that that simply has not been done with respect to this matter, so it sits in limbo, presumably to 
the detriment of those who may have a complaint about a mental health service. 
In conclusion, the record now reflects that the Minister for Health’s substandard bill has been improved, although 
regrettably not to the level that it could have been. I hope that the new Minister for Health will recognise, as a result 
of the passage of this bill, that there is absolutely no point trying to hide information from Parliament. This is precisely 
the type of practice that got her predecessor into hot water, and I would like McGowan government health ministers 
to cease and desist with this practice. We do not see this practice in other portfolios; it seems regrettably to be common 
practice in the health portfolio. There is no point trying to hide information from Parliament; ministers will always 
be exposed if they try to do so. As the parliamentary secretary can attest, all that results is a longer consideration 
and scrutiny process by the house of review, when we have to spend so much time extracting information that should 
have been transparently provided in the first instance. With those remarks, it is my view that the Health and Disability 
Services (Complaints) Amendment Bill 2021 is now ready to be third read. 
Question put and passed. 
Bill read a third time and passed. 

CHARITABLE TRUSTS BILL 2022 
Second Reading 

Resumed from 13 October. 
HON NICK GOIRAN (South Metropolitan) [2.48 pm]: We return now to the Charitable Trusts Bill 2022. The 
house had 17 minutes last Thursday to commence its consideration of it. As has already been indicated, the genesis 
of the bill before us is this massive report by Mr Alan Sefton who, at the time, was Deputy State Counsel. The date 
of this report, Report on Njamal people’s trust, is December 2018. The inquiry into a charitable trust was referred 
to Mr Sefton by the Attorney General, pursuant to section 20 of the Charitable Trusts Act 1962, which is to be 
amended by the bill presently before us. The inquiry commenced in May 2017 and, as I said, it concluded at the end 
of 2018, making 63 recommendations. In order to have the complete package, it will be necessary to refer to my 
initial remarks in the second reading debate from last week. 
Mr Sefton identified five themes: control, tension, change, outcomes and self-interest. I unpacked some of those 
things on the last occasion. Last time when I spoke on this bill, I left things off with comments about the consideration 
of the 63 recommendations. As I foreshadowed, the first 47 recommendations in this massive report by Mr Sefton 
address specific issues in a particular trust that was inquired into at the time. It is not necessary for us to unpack 
those 47 recommendations. However, the remainder of the recommendations, those being recommendations 48 
through to 61, specifically deal with amending the Charitable Trusts Act, so it is those latter recommendations that 
warrant our consideration. Has the government implemented all those recommendations in the bill before us; and, 
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if not, why not? If it has, has it done so in part or in whole? Are there any deviations from the recommendations? 
It is these types of things that we ought to turn our minds to. It appears to me that the majority of those latter 
14 recommendations are addressed in the bill, but I want to particularly examine recommendations 55 and 61. 
I touched on this on the last occasion, but noting that there is sufficient time to briefly recap, I will do so now. 
Recommendation 55 recommends as follows — 

Section 20 of the Charitable Trusts Act 1962 be amended to: 
• clearly specify the grounds on which a person may refuse to comply with a compulsory 

request to answer questions or produce documents; 
• require that if a person so refuses, they must specify the ground of their objection; 
• expressly abrogate the right to privilege against self-incrimination/exposure to a penalty, 

with certain safeguards to prevent those answers or documentation being used against the 
person who otherwise would have been entitled to assert that claim of privilege. 

The sub-recommendation in recommendation 55 is as follows — 
Consideration be given to whether in making any such amendments the right to claim legal professional 
privilege: 

• be abrogated in the case of a trustee where the communication relates to or concerns the 
management and administration of the trust and its property, and what safeguards should be 
imposed in relation to the use of the information or documentation disclosed; 

• be otherwise protected in the event that a person elects not to maintain objections to answering 
a question or producing a document to an inquiry or examination on that ground but indicates 
that they otherwise seek to maintain the benefit of that privilege. 

It seems to me that clause 40 endeavours to give effect to recommendation 55, but it does not necessarily do so 
with the level of specificity set out in recommendation 55. The question that I believe I had posed on the last occasion, 
to which I would be grateful for a response from the parliamentary secretary in reply or in the consideration of 
clause 1, is: has the government been advised, and is it so satisfied, that clause 40 gives effect to recommendation 55? 
The second of those 14 latter recommendations that is worthy of particular observation is recommendation 61, 
which reads — 

The Charitable Trusts Act 1962 or other relevant legislation be amended to: 
• permit evidence on applications in relation to a charitable trust brought by the Attorney General 

or a person authorised by the Attorney General, or otherwise with leave of the Court, to be 
given other than in accordance with the ordinary rules of evidence, and be based on information 
or belief; and 

• if considered appropriate, make the decisions and findings of other relevant regulatory bodies, 
such as ASIC in deciding to disqualify a person from managing corporations, admissible in 
evidence (albeit not determinative) on such applications. 

My question for the government is: has this sixty-first recommendation been addressed in the bill; and, if it is the 
government’s view that it has been addressed, which of the 58 clauses gives full effect to recommendation 61? 
Having briefly touched on this massive report—which I have referred to previously and to which I will from here 
on in refer to as the Sefton report 2018—I now turn to the issue of consultation and the government’s secrecy 
around the consultation process associated with this bill. It is timely to be having this discussion hot on the heels 
of the third reading debate we had moments ago on the Health and Disability Services (Complaints) Amendment 
Bill 2021. That bill was considered at length by the Committee of the Whole House last week. It was in part held 
up because of consultation secrecy by the McGowan government. Elements of that type of secrecy have emerged 
with this bill. I draw to members’ attention that when the government provided a briefing to the opposition, we 
asked who was consulted about the bill. We were given a list of 14 stakeholders. On the last occasion that this 
matter was before the house, in those brief 17 minutes last week, I listed those 14 stakeholders, and I do not propose 
to do so again this afternoon. I will, however, reiterate this point: when the list of 14 stakeholders was provided to 
the opposition, we were told that consultation with those 14 stakeholders occurred between May and July last year. 
Consequently, we asked the government about the nature of any concerns that were raised by the 14 stakeholders. 
There is little point in consulting with so-called stakeholders if their concerns are kept secret. The point of 
a consultation process is to ensure, to the best ability of the government, whoever is in government at the time, that 
when it produces a bill to the Legislative Council—in this instance, the Charitable Trusts Bill 2022—that it is in the 
best possible form for the people of Western Australia to be passed.  
Governments consult stakeholders and experts in the field to ensure that bills are in the best possible form. If concerns 
are raised, they ought to be transparently provided; yet, when we asked the government about the nature of those 
concerns, its response was that the consultation process was undertaken by the State Solicitor’s Office and the 
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Attorney General’s office on a confidential basis and that stakeholder feedback was taken into account during the 
drafting. When we asked to what extent the bill addressed these concerns, the government simply told us to refer back 
to the previous answer. The government seems to misunderstand the distinction between confidentiality and secrecy. 
Hon Alannah MacTiernan: What we do understand is that if you want to know stakeholder concerns, why aren’t 
you going out there and talking to the stakeholders? That is what you do in opposition. I don’t know whether you 
guys have missed the basic induction classes about how opposition works. 
Hon NICK GOIRAN: Acting President, that was an interesting observation from the Minister for Regional 
Development, who is a very experienced member of Parliament, not only in this Parliament but also across multiple 
chambers and multiple Parliaments. Her interjection cannot simply be dismissed as a trivial matter. She suggests 
that it is appropriate for the opposition to knock on the door of these stakeholders to ascertain whether they have 
any concerns about these matters. I might draw something to the attention of the Minister for Regional Development, 
who has all of a sudden shown an interest in the Charitable Trusts Bill 2022. Perhaps she will be assistant counsel 
to the parliamentary secretary in the prosecution of this matter. 
Hon Alannah MacTiernan: I will just tell you: I have done 13 years of opposition, and I know what you need to 
do to advance your case. You actually have to get out there, out of your comfort zone, and talk to people. 
Hon NICK GOIRAN: Indeed, Minister for Regional Development. On that point, we are in very furious agreement. 
The minister is now somewhat of an expert on this Charitable Trusts Bill 2022 and ably assisting the parliamentary 
secretary. My experience has been that I do not think he needs her assistance. Nevertheless, since the minister is 
showing such an interest, I might draw to her attention who the 14 stakeholders are. I suspect that if I asked the 
minister to name one of the 14 stakeholders, she probably could not do it. The 14 stakeholders include the Department 
of the Premier and Cabinet’s Aboriginal policy and coordination unit. The minister might explain to the house 
how a member of the opposition might be able to break open the doors of the Department of the Premier and 
Cabinet’s Aboriginal policy and coordination unit and ask it for its feedback on this bill. Do not tell me how to be an 
opposition member and how to consult with stakeholders. The minister’s government is keeping this information 
secret. We would like to know what it had to say about this matter. 
Hon Alannah MacTiernan: They are part of the government, and we have the government response. 
Hon NICK GOIRAN: The government response is the pathetic quote “refer to the response to question (7)(b) above”. 
What was that? The consultation process was undertaken by the State Solicitor’s Office and the Attorney General’s 
office on a confidential basis. Stakeholder feedback was taken into account during the drafting. 
The pattern of behaviour here seems to be that the McGowan government confuses confidentiality with secrecy. 
I have no problem with the government undertaking confidential consultation with stakeholders, but it does not 
mean that the concerns need to be kept secret. It might interest the Minister for Regional Development that 
Senator Patrick Dodson was one of the 14 people who was consulted about this bill. We do not necessarily need 
to know who raised the concern, but Parliament is entitled to know what the concern was. If there is a concern about 
the Charitable Trusts Bill 2022—whether it was made by Senator Pat Dodson or Alan Sefton, Senior Counsel, who 
authored the massive report—we would like to know what the concern is so that we can tease it out. We can ask 
the hardworking parliamentary secretary what the government’s position on this concern is. Has it been addressed 
in the bill currently before us? If it has not been addressed, what is the reason it has not been addressed? With this 
parliamentary secretary, I know we will get an answer. I might add that he is unlike the Deputy Leader of the 
House, whose response yesterday was simply that it is because it is the decision of government. That is no response 
whatsoever. The government needs to be able to provide a rational, logical basis for the decisions it makes. This 
parliamentary secretary and some others understand that, and I am confident that we would get those kinds of answers, 
but we cannot get answers if the Attorney General continues to keep secret all the consultation process. Fine—do 
not tell us the name of the person; do not tell us whether it was the Chief Justice, the Information Commissioner, 
the Public Trustee, the Western Australian Bar Association, the Law Society of Western Australia or any one of 
the other 14 stakeholders. We do not need to know the name, but the government should tell us what the concern 
was. I would like the Minister for Regional Development, who has suddenly shown a great deal of interest in the 
Charitable Trusts Bill 2022, to explain to the house when she makes her second reading contribution why the 
Parliament should not be told what the concerns were. We are not asking who gave the concern but what the concern 
was. Why would it be inappropriate for the Parliament, the house of review, to have kept secret from it what the 
concern was? What could possibly be the problem with that? It would be good for lawmaking. 
The very experienced Minister for Regional Development, who has done the global circuit of chambers and 
Parliaments—local government, state government, federal government, the whole lot—should be coming to the 
party on this. The Minister for Regional Development should be knocking on the door of the Premier and saying, 
“We should be lifting our game here. I am not satisfied. I have done the circuit. I have done the global tour of 
Parliaments, and I have worked out what the gold standard is, and it is not secrecy.” That is what the Minister for 
Regional Development should be doing. But, no, she usually goes for a little nap on Tuesdays and Wednesdays. 
Suddenly, on Thursdays, she rises to the occasion and, all of a sudden, we hear from her. I am looking forward to 
her second reading contribution on the Charitable Trusts Bill 2022.  
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In passing, I might say quickly to the honourable parliamentary secretary that this bill probably had a good chance 
of passing by the end of today, but I am not sure whether the minister has provided any assistance whatsoever. It 
would be far better on this occasion if the Minister for Regional Development—who, as I acknowledged earlier, likes 
to take on board the concerns of the opposition—just stuck to her lane and did not try to delve into other matters. 
There is no need for the minister to audition. I do not think that she will be appointed Attorney General, although I have 
previously suggested that we need a replacement in that area. Although the Minister for Regional Development would 
be most qualified because of her tertiary qualifications, her admission to practise and her experience as a parliamentarian, 
I do not think it would be the best move going forward. Other candidates would be considered for that. 
Several members interjected. 
The ACTING PRESIDENT (Hon Dr Brian Walker): Order! I would like to hear what the member is saying. 
Hon NICK GOIRAN: One of the concerns I raised on the last occasion was about the capacity for the Ombudsman’s 
office to deal with investigations of charitable trusts as and when it needs to. I ask members to pause for a moment 
and acknowledge that the Sefton report—this massive report that the Minister for Regional Development is obviously 
an expert in and has probably read all 641 pages of—dealt with just one charitable trust. The website of the 
Ombudsman of Western Australia tells us the scope of duties that he already has before we introduce extra duties 
as a result of this bill. He already has all these other duties, and I would be interested to hear from the Minister for 
Regional Development whether she thinks that it is appropriate for us to give yet another set of duties to him rather 
than another officer. This is from the Ombudsman’s website — 

The Ombudsman is an officer of the Parliament. The Ombudsman is impartial and independent of the 
government of the day. The Ombudsman receives, investigates and resolves complaints about State 
Government agencies, local governments and universities, undertakes major investigations with all the 
powers of a standing Royal Commission, reviews child deaths and family and domestic violence fatalities 
and undertakes a range of other functions, including oversighting telecommunications intercept laws and 
consorting laws. 

These are the things that the Ombudsman currently has to do. As a result of this bill, we will add another thing for 
him to do. We will be adding the investigation of charitable trusts to the Ombudsman’s already significant workload, 
but we are doing it under the guise or the branding of a new name: the Western Australian Charitable Trusts 
Commission. This bill will establish this commission but, in effect, despite the title and the branding, it will be the 
Ombudsman. The Ombudsman will be the commissioner; he will be the Western Australian charitable trusts 
commissioner, so we will be giving him another thing to do. This is not to suggest that the Ombudsman is not up 
to the task. The question that should be asked by members as we hold the government to account and ask the questions 
that need to be asked is: Is it the right place? Is the Ombudsman the only person who could perform this function? 
The reason that members should give this some consideration is that it is my understanding—the parliamentary 
secretary will not hesitate to correct me if I am wrong—that at no point did Mr Sefton suggest that the Ombudsman 
should take on this task. No. He suggested that it should be the Auditor General. There are other options. No doubt 
the hardworking parliamentary secretary will provide a response in due course—or he might get the Minister for 
Regional Development to do it—as to why the government has chosen to give this task to the Ombudsman and not 
the Auditor General. That is a genuine question for the parliamentary secretary. There clearly needs to be a response 
to that question. Mr Sefton wanted us to make sure that the Auditor General would be able to perform these types of 
investigations into the future. The government has said: “No. We are not going to give that job to the Auditor General. 
We are going to give that job to the Ombudsman.” The government can, of course, make that decision. The 
government is entitled to deviate from that recommendation, but it then has a duty to provide an explanation. 
I draw specifically to members’ attention recommendation 54, which reads — 

1. The Charitable Trusts Act 1962 and/or the Auditor General Act be amended to enable the 
Auditor General or a delegate to be appointed by the Attorney General to make an inquiry or 
examine under section 20 of the Charitable Trusts Act 1962 or to assist in such process. 

2. Consideration be given to also amending those Acts to confer power on the Auditor General or 
a delegate generally, or by arrangement with the Attorney General, to perform audits or audit like 
services in relation to trustees of charitable trusts. The powers of the Auditor General or a delegate 
be at least as extensive as those conferred upon him with reference to the auditing of public 
accounts by the Auditor General Act. 

3. Additionally, or in the alternative, the Attorney General, or an examiner or inquirer appointed 
under section 20 of the Charitable Trusts Act 1962 be empowered to require that the trustee of 
a charitable trust: 

• cause the accounts of the charitable trust be audited by an appropriately qualified auditor 
(including the Auditor General); and 

• provide the audited report to the Attorney General, examiner or inquirer. 
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I note that the Auditor General can be appointed by the Attorney General to carry out investigations of charitable 
trusts. I certainly see that as appropriate. However, why she—as is currently the case; the Auditor General—is not 
at the forefront of such investigations is somewhat perplexing. 
I ask members to also consider page 622 of this massive report that the Minister for Regional Development is an 
expert in. The Sefton report states also — 

It seems to the Inquiry that a person who in an appropriate case may (either directly or through his or 
her staff) be a suitable appointee to conduct an inquiry or examination, or assist in that process, would be 
the Auditor General. 

I pause there. The Sefton report does not say that would be the Ombudsman. It says that would be the Auditor General. 
Why under the bill before us will we give this job to the Ombudsman and not to the Auditor General? It continues — 

That is particularly so having regard to the nature of the functions, powers and expertise of the office of 
the Auditor General. For example, the Auditor General: 

• under the Charitable Collections Act 1946 may inspect, examine and audit accounts of moneys 
raised or collected for charitable purposes and report to the Minister for Commerce and may use 
powers conferred upon him or her by the Auditor General Act with respect to the auditing of 
public accounts to do so; and 

• under section 22(1) of the Auditor General Act 2006, may enter into an arrangement with any 
person or body to carry out an audit for or in relation to the person or body or to provide services 
to a person or body that are of a kind commonly performed by auditors. The arrangement may 
provide for the payment of fees to the Auditor General. If such an arrangement is entered into 
then the Auditor General may carry out those audits and provide those services. 

Why has recommendation 54 seemingly been largely ignored by the government? Why was the Auditor General 
not consulted about this bill? The Minister for Regional Development would be expert in this. Remember that 
14 people were consulted on this bill. This is information that was provided by the government. On this point, the 
government decided not to be top secret. It has at least let us know the names of the 14 people who were consulted. 
They were, first, the Department of the Premier and Cabinet’s Aboriginal policy and coordination unit. Remember, 
members, that we are going to get a second reading contribution from the Minister for Regional Development to 
let us know how the opposition can break open the doors of that particular unit. They were also the Ombudsman; 
the Australian Charities and Not-for-profits Commission; the Office of the Registrar of Indigenous Corporations; 
the Law Society of Western Australia; the Western Australia Police Force; the Information Commissioner; the 
Chief Justice of the Supreme Court of Western Australia; the Public Trustee; the Department of Mines, Industry 
Regulation and Safety; the Western Australian Bar Association; the Charity Law Association of Australia and 
New Zealand; Senator Pat Dodson; and last, but definitely not least, Alan Sefton, Senior Counsel, who of course 
authored the report. They are the 14 people whom the government consulted on the bill that is before us. 
The Sefton reports recommended that the Auditor General be front and centre in these inquiries, yet the 
Auditor General has not been consulted by the government. Why is that, Minister for Regional Development? I hope 
there will be some response. It seems inappropriate that there has been no consultation with the Auditor General. 
Perhaps in the meantime someone has decided to contact the Auditor General and get her view on these matters. 
In any event, we need an explanation of why the government wants to give this job to the Ombudsman and not the 
Auditor General. I hasten to add that there may be a rational, logical and reasonable explanation. We simply want 
to have that on the record so that it is clear why this job should be given to the Ombudsman. 
I note that following this report from Mr Sefton, the Attorney General said that he had—past tense—referred these 
matters to the Australian Securities and Investments Commission for appropriate action as a matter of urgency. 
I would be grateful if the government would update the house on the outcome of that referral. The source of that 
is a media statement dated 4 December 2018. 
It has also come to my attention that subsequent to the Sefton report, there were further behavioural issues with 
the functioning of this charitable trust. I refer to Alan Sefton’s confidential letter to the Attorney General dated 
8 November 2018. What, if any, action has been taken by the Attorney General as a result of those further 
behavioural issues? 
I am aware also that, more recently, there was an inquiry by the State Solicitor’s Office, at the request of the 
Attorney General, into the Kimberley Sustainable Development Charitable Trust. Members may be aware of that. 
On 10 August this year, I asked the following question without notice of the parliamentary secretary representing 
the Attorney General — 

(1) Is an inquiry into the Kimberley Sustainable Development Charitable Trust underway? 
(2) If yes to (1), who is undertaking that inquiry and when did it commence? 
(3) Further to (2), what is the current status of the inquiry and when is it expected to be completed? 
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The response was — 
(1) No. In accordance with usual practice, the Attorney General, with the assistance of the State 

Solicitor’s Office, has communicated with the trustee of the trust regarding certain issues that 
have been raised with the Attorney General by members of the community. No inquiry has been 
established under section 20(1) of the Charitable Trusts Act 1962. 

Therefore, the response to the other two parts of the question was “Not applicable”. 
My question to the parliamentary secretary remains: what is happening with respect to the concerns or issues that 
have been raised with the Attorney General by members of the community? The Attorney General recognises and 
acknowledges that certain issues have been raised with him, but no inquiry has yet been established. What is 
happening with that matter? More particularly, is it intended that the issues that have been raised with the Attorney 
General will be actioned by the Ombudsman as a result of the passage of this bill? 
In conclusion, it would appear that there is much work to be done in the area of charitable trusts to ensure that they 
are fit for purpose and administered and managed appropriately. Subject to the answers that will be provided in 
reply to the second reading debate or during further examination of the bill during Committee of the Whole House, 
I indicate that the opposition will support this bill. 
HON KYLE McGINN (Mining and Pastoral — Parliamentary Secretary) [3.20 pm]: It is a pleasure to get up 
and talk on the Charitable Trusts Bill 2022. As members would be aware, I am a member for the Mining and Pastoral 
Region. Charitable trusts have had a long history in my electorate and a massive effect on it, and not all good. 
Hon Nick Goiran touched on some of the things that have happened, particularly more recently, but this issue has 
been ongoing for a very long time. I, for one, am very happy that the Attorney General took on this issue, put his 
shoulder to the wheel and is reforming the 1962 act, which is definitely a little outdated. 
As all members would be aware by now, I am not a lawyer, so they should not expect as technical a discussion as 
the one we just heard from Hon Nick Goiran. I will talk probably a bit more from the coalface. 
Hon Dan Caddy interjected. 
Hon KYLE McGINN: I am only just firing up, Dan! I will talk more from the coalface about what I have seen 
and heard on the ground. Moving forward, I think we need a better space for traditional owners and native title holders 
to operate in. If we look back to 100 years ago and at where we are today in terms of the rights of First Nations people 
in this country, significant steps have been taken—referendums on the right to be included and the right to vote, and 
native title. Is all that perfect? A lot of people would have different views about native title, but I believe it is a step 
in the right direction for ownership of their land. 
I had the absolute honour of being close mates with a guy called Brian Manning up in the Northern Territory. Brian 
was a wharfie who worked on the wharf for most of his life. He used to drive out to the Gurindji strike, or the Wave Hill 
walk-off, every week in his old Bedford truck to drop off food supplies, like flour and water; he did everything he 
could to help support their fight for land rights. We all know what happened with that dispute; they sat down at 
Wattie Creek, I think, for more than eight years. This was the first real opportunity for First Nations people to get rights 
to their own land. From then on, there has been an expansion of that process. Then came the charitable trusts and the 
royalties that flow through them from major mining companies. We are talking about massive amounts of money. To 
put it in context, they deal with companies like BHP, Rio Tinto and Fortescue Metals Group, and sometimes all of 
them in one area. Millions and millions of dollars can potentially go through these charitable trusts. It can sometimes 
be very difficult, particularly when there is no agreement within that organisation. If I were to think about some land 
rights issues, I would look straight back to the Muckaty dispute in the Northern Territory. A decision was made by 
the federal government after it spoke to one of the five TOs in that area. Four said no and one said yes to an area 
becoming a nuclear waste dump. When I say that, I mean that literally—it was just a concrete hole in the ground, and 
people had no real understanding that the waste would leak into the water system and create major issues. Rum Jungle 
was another land rights issue in the Northern Territory. That area is just out of town near Batchelor. The company 
never cleaned up its mess and the community suffered with tumours and all sorts of things because of that. This goes 
back to what I think is the fundamental issue with First Nations rights in this country—they do not have a voice. 
I mentioned earlier this morning how passionate I am about seeing our First Nations people creating their own voice, 
treaty, truth, or Makarrata, in this country, which I understand the new federal government will put to a referendum. 
I want to put on the record that I believe that everybody in this chamber and everybody listening to this debate 
should sell that message; they should get educated about what the voice is and about the Makarrata. Thomas Mayor, 
a leader of the Maritime Union of Australia in the Northern Territory, has written a couple of books about the 
Uluru statement and about his journey with elders with the actual document, the Uluru Statement from the Heart, 
which was signed by 1 200 Indigenous leaders around this country. He has been travelling nonstop for five years 
now to try to get support. We are now in a position in which we will have a referendum to give our First Nations 
people the opportunity to have a voice in this country, so that they can tell the truth and reflect honestly about what 
happened when this country was invaded. Only then will we be able to move forward as one. On Australia Day, I love 
to hear the stories about the massacres and about what happened when communities were driven out of areas. 
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Hon Rosie Sahanna is on urgent parliamentary business today, but she has a real view on charitable trusts and I know 
that she was looking forward to putting some comments on the record. One thing I am really proud about is that 
during this term we are in the chamber with the first Indigenous woman to be elected to the upper house. The election 
of the first Indigenous woman to this chamber in 2021 was seriously overdue. I have to say that I am quite lucky 
to share the electorate with Hon Rosie Sahanna. I am sure she will not mind me saying this, but she has one massive 
story to tell about where First Nations rights have come for TOs and charitable trusts, but she also has a really 
sad story to tell around the stolen generation and the truth around what happened. I believe she is writing a book. 
I think every member in here should get hold of that book, because her story about her life, her father and the 
stolen generation is really touching. 
Going back to the issue of charitable trusts, I think there are TOs and prescribed bodies corporate that have native 
title royalties running through them that do work in a decent way, but then we also heard the example that Hon Nick 
Goiran spoke about. I think it would hurt Hon Nick Goiran’s back to carry that report around! 
Hon Matthew Swinbourn: Has he read every page? 
Hon KYLE McGINN: I have no doubt that Hon Nick Goiran has read every single page of that report. I am 
surprised that I have not seen the multicoloured stickers on the side. There they are! I normally do that to make it 
look like I have read something. 
Hon Matthew Swinbourn: You are not supposed to admit that. 
Hon KYLE McGINN: If I am anything, I am a man of truth. My missus would laugh, but I have street smarts and 
not so much lawyer smarts. To touch back on the bill, and not just my uneducated experiences, I would like to get 
back to where it all came from. It came from the Njamal report and its recommendations. The background and history 
is that on 6 December 1962, the current act came into operation. That was a very long time ago. There have been 
some changes in that time. In 2018, the Attorney General tabled the Report on Njamal people’s trust, referred to 
by Hon Nick Goiran. It contained 21 recommendations and sub-recommendations for improvements to the law on 
charitable trusts. On 5 October 2020, cabinet approved the drafting of the bill to repeal and replace the current act. 
In June 2021, a consultation draft paper of the Charitable Trusts Bill was sent to 14 stakeholders for comment 
including the Department of the Premier and Cabinet Aboriginal Policy and Coordination Unit; the Ombudsman; 
the Australian Charities and Not-for-profits Commission; the Office of the Registrar of Indigenous Corporations; 
the Law Society of Western Australia; the Western Australia Police Force; the Information Commissioner; the 
Chief Justice of the Supreme Court of Western Australia; the Public Trustee; the Department of Mines, Industry 
Regulation and Safety; the Western Australian Bar Association; the Charity Law Association of Australia and 
New Zealand; Senator Pat Dodson; and Alan Sefton, SC. Senator Dodson is an amazing member of federal 
Parliament. I cannot talk highly enough about the work the senator does in the Kimberley and across Australia as 
a whole. The man is known for reconciliation. I can see why Hon Nick Goiran would be interested to know what 
the submission was. I think I could go up and have a good chat with the senator. 
Hon Nick Goiran: Can I correct the record there, because I know the member is doing this genuinely? I do not 
necessarily need to have the submission of Senator Dodson. I just want to know whether concerns were raised by 
any of the 14 stakeholders. 
Hon KYLE McGINN: I will correct the record. The member said he did not want to know who raised concerns, 
just what the concerns were. I know that someone could probably go up there and knock on Pat’s door and have 
a chat with him because he is a pretty open guy. I am heading up to Broome tomorrow, actually. 
Several members interjected. 
Hon KYLE McGINN: I know the Attorney General has been in the Kimberley quite a bit. I have seen the 
Attorney General in Kununurra and in Broome. He gets up there quite often. 
Hon Nick Goiran interjected. 
Hon KYLE McGINN: I am just saying that I know the Attorney General has been up there and talks with 
stakeholders. I think even the parliamentary secretary has been up to Broome. 
Hon Matthew Swinbourn: I have, yes. 
Hon Nick Goiran: I think the whole Labor caucus has been up there, haven’t they? 
Hon KYLE McGINN: That was Karratha, I think. 
Hon Nick Goiran: Oh, right. 
Hon KYLE McGINN: I think the Liberal Party went to Rottnest, but that was a few years ago. 
Hon Nick Goiran: It was quite a few years ago. 
Hon KYLE McGINN: Yes. It was a good year. 
Hon Alannah MacTiernan: I think it was Garden Island. They only needed a small amount of accommodation. 
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Hon KYLE McGINN: I was not going to go that far. I was trying to be genuine! Sorry about that, honourable member. 
Hon Nick Goiran: If Sue were here, you wouldn’t behave like this. 
Hon KYLE McGINN: I am sure that the leader, who is on urgent parliamentary business, will read the transcript. 
Hon Alannah MacTiernan: No, she is listening online. 
Hon KYLE McGINN: She is probably listening right now and I am probably going to get a text message in 
a minute saying, “Get on with it!” 
Several members interjected. 
The DEPUTY CHAIR (Hon Dr Brian Walker): If the chair could bring you back to the topic, that would also 
be very much appreciated. 
Hon KYLE McGINN: Deputy chair, please draw me back in! The unruly interjections are getting to me. 
There are four key parts to this bill. Firstly, there will be schemes for property held for charitable purposes, which 
is in part 3 of the bill. Secondly, there will be the investigation of charitable trusts by the Attorney General and 
a newly established Western Australian Charitable Trusts Commission. It is constituted by the Ombudsman and is 
in part 4 of the bill. Parliamentary secretary, I would be interested in knowing more about how that newly established 
commission is going to be constituted. Obviously, it will be by the Ombudsman, but I would be interested to know 
what the make-up will be. Thirdly, proceedings on charitable trusts in the Supreme Court will better regulate 
individuals involved in the administration of charitable trusts. I think the point here is that people who are not even 
involved with the traditional owners or have any stakeholder rights in the native title are involved in charitable trusts. 
Correct me if I am wrong, parliamentary secretary. For example, they can be brought in from outside and are not 
connected to the native title. 
Hon Matthew Swinbourn: Yes, a trustee might be if it is a corporation or something of that kind. 
Hon KYLE McGINN: That has caused a lot of difficulty, particularly with prescribed body corporates. The fourth 
part of the bill will permit certain trusts to make tax-deductible gifts to eligible recipients for philanthropic purposes 
when those recipients have a connection to government, such as public hospitals, museums and art galleries. That 
is in part 6 of the bill. The bill will also preserve the charitable trust status of certain recreational facilities and provide 
protection from liability for people performing functions under the law. These parts will differ from the current 
act and there are obviously going to be a lot of changes. I am intrigued to hear the second read response from the 
parliamentary secretary to give us a proper understanding of all the changes that will take place. 
I can assure members that Hon Rosie Sahanna is watching as well and wants to put some comments on the record 
when she comes back from urgent parliamentary business, maybe in the next sitting week. 
I am looking forward to the enactment of this bill and some changes happening within charitable trusts. I would 
like to put on the record that I want to see some changes within native title as well, particularly the lack of native 
title determination in the goldfields. After five years of working out in the goldfields, I can tell members than not 
having a native title determination has caused a lot of angst and issues, particularly failing to let us move forward. 
That is the case in the Murchison as well. There are a couple of other areas. I speak of the goldfields because 
I know there are four or five native title groups. It was really disappointing that the Goldfields Land and Sea Council, 
which had determination rights for native title, was stripped of that right. I understand that there were reasons but 
no focus was put on the goldfields, with the new determinant, to get determinations done on native title. Some mining 
companies have been working there for years and years with totally backdated royalties that would add up into the 
billions, if we were to put it all together from the goldfields region. Even mining companies now, believe it or 
not—it shocked me—are lobbying federal government for a determination because there is genuine want to work 
together on progressing the First Nations economic values, voice and culture within the goldfields. That cannot be 
done without a determination. We have only to look at the Kimberley as a prime example.  
I am sure everyone in this chamber, including Hon Nick Goiran, has heard of Yawuru. Yawuru does a fabulous job. 
If Hon Nick Goiran has not been up there before, I strongly suggest going up and meeting with Yawuru in Broome 
because it is an amazing corporation in what it does, how it looks after its people and how it utilises the royalties 
that come in. If there is an example of what I would like to see happen, it would be very similar to that. We had the 
Noongar determination as well, which I have seen rolled out across to Esperance. What is the name? It is unbelievable 
what the Tjaltjraak are doing down there, including looking at housing, for example, and how it can invest in housing 
to ensure that generations of Noongar people can own their own houses in the Esperance region. It is absolutely 
amazing. That came from native title determination. Up towards Norseman is the Ngadju, then moving up from 
the goldfields there has not been a determination. I hope the parliamentary secretary is listening to me very closely 
as I speak on native title. I know it is a very big federal issue but I think it is definitely a disadvantage to the goldfields 
not having that voice enshrined out there. This bill will go a long way in ensuring transparency back to the system. 
I thank the Attorney General for taking the time to work hard on getting this bill before us in the upper house today.  
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [3.39 pm] — in reply: 
I thank Hon Kyle McGinn for his contribution to the debate on the Charitable Trusts Bill 2022 and for his interest 
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in this matter. He raised a number of interesting points that I am sure we will deal with as we go along. I thank 
Hon Nick Goiran, not for his entire contribution to the second reading debate, because there were elements that 
I did not quite appreciate, but in general I accept the good faith in which he has engaged on this bill. Hopefully, in 
my reply I can address to his satisfaction a number of the matters that he raised; however, as is always the case in 
a reply, I am not necessarily going to be able to drill down to the detail that he needs, and there were things that 
he raised at the end of his contribution that we are somewhat scrambling to get answers to, so they might be better 
off being dealt with in committee. Unfortunately, we probably will not resolve the bill today, but there might be 
opportunities for advisers to take those matters on notice so that we can come back to him. Again, I thank him for 
his contribution to the second reading debate. 
I appreciate the opposition indicating its qualified support for the bill. I think that is a positive thing. Obviously, 
we will be able to compare the nature of the Committee of the Whole House debate with that of some other matters 
on the notice paper that were dealt with earlier this week, but the opposition alliance’s support for this reform gives 
reassurance to those who will benefit from this significant reform. 
The bill will provide for the most comprehensive legal framework in the nation for regulating and responding to 
concerns relating to charitable trusts. In reflecting on the history of charitable trusts, the 1962 act was based on 
a New Zealand law, and there has not been a lot of law reform around charitable trusts in Australia or New Zealand 
since then. There have been a number of amendments to the 1962 law but nothing of a radical nature. It is well 
beyond time that this was revisited, as has been done. This bill is one that this Parliament and, ultimately, the state 
as a whole can be proud of. 
I can let the house know that the Attorney General has been fielding inquiries from other jurisdictions about the 
bill, which may well serve as a useful blueprint for other states and territories to consider adopting. Obviously, 
Western Australia, being as large as it is and having the Indigenous population and the native title issues that it 
has, is quite rightly leading the way. As I say, other states are looking to us to see how we proceed. Further to that, 
I can let the house know that on 23 September this year, the Attorney General, together with a representative of 
the State Solicitor’s Office, attended a public hearing conducted by the South Australian Legislative Council’s 
Aboriginal Lands Parliamentary Standing Committee and responded to various questions about the bill, particularly 
the creation of the Western Australian Charitable Trusts Commission. We obviously welcome the interest from 
that state and our counterpart Legislative Council committee. 
The Attorney General is responsible for the protection of charitable trusts. That is the genesis; it is a historical one, 
and it will continue to be the state of affairs under this bill. It is reflected in the supervisory powers conferred on 
the Attorney General by law, including powers to conduct an inquiry under our Charitable Trusts Act 1962. However, 
the severe limitations of the current act were brought to the fore as a result of the inquiry initiated by the 
Attorney General in May 2017. Not that we are allowed to have props, but that inquiry was used almost as a prop by 
Hon Nick Goiran. The Sefton inquiry, or the Njamal inquiry as it might be more formally known, was conducted by 
Mr Alan Sefton, Senior Counsel, and now State Counsel at the State Solicitor’s Office, to examine the Njamal People’s 
Trust. As was observed by Hon Nick Goiran, not only did the now State Counsel make recommendations that 
specifically related to that trust, but also he valuably made a broad range of recommendations about legislative 
change that would modernise our charitable trust laws in Western Australia and bring more rigorous oversight of 
those entrusted with the management of charitable trusts. I can advise the house that Mr Sefton is supportive of 
the bill, which will give overwhelming effect to his recommendations. 
During Hon Nick Goiran’s contribution, he inquired about the extent to which recommendations 55 and 61 will 
be implemented by the bill. I am pleased to advise the house that, in our view, both recommendations will be 
implemented by the bill. Starting with recommendation 55, this recommendation will be given effect by not only 
clause 40, as noted by the member, but also clause 36. Clause 40(4) provides that a person may object to complying 
with the requirement to provide an investigator with a document or other information, or any other assistance that 
is reasonably necessary, by specifying a reasonable excuse in writing.  
Under clause 40(5) of the bill, it is not a reasonable excuse to assert a privilege against self-incrimination or, if the 
person is a trustee of the relevant charitable trust, legal professional privilege. A series of safeguards in relation to 
the use of the otherwise privileged documentation or information have been built into the bill consistent with 
recommendation 55, and these safeguards can be found at clause 36, in particular subclause (5), which provides 
that any documentation or information compulsorily disclosed is not admissible into evidence in criminal or civil 
proceedings except when the disclosure is for the purpose of certain specified proceedings where the public interest 
in the protection of charitable trusts is considered paramount. Those are proceedings for an offence of providing 
false or misleading information to an investigator under the legislation, and I refer the member to clause 39; or an 
offence of failing to comply with a requirement, and I refer the member to clause 40(2); as well as civil proceedings 
for directions to remove the trustee or otherwise in respect of breach of trust. Subclauses (1) and (2) of clause 36 
provide that when privileged documents or information are given to an investigator, legal professional privilege 
that relates to a trustee is abrogated only in relation to the administration of the trust. The subclauses otherwise 
protect legal professional privilege by confirming that provision of the information to an investigator does not 
amount to a waiver of that privilege. 
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Turning to recommendation 61, I am also pleased to advise the house, and the member in particular, that clause 47(3) 
of the bill will give effect to recommendation 61. The subclause provides that in charitable trust proceedings in 
the Supreme Court, the court is not bound by the rules of evidence and may be informed and conduct the proceedings 
in any manner the court thinks fit. In doing so, the subclause will ensure that information based on information or 
belief can be admissible in evidence, as can the decisions and findings of other regulatory bodies such as the 
Australian Securities and Investments Commission. 
An overhaul of the current framework is essential in a state like ours, where millions of dollars in native title benefits 
are held in charitable trusts intended to benefit the native title holders’ communities. I note that Hon Kyle McGinn 
made reference in his contribution to Hon Rosie Sahanna, who is out of the chamber on urgent parliamentary 
business. I am aware from my discussions with Hon Rosie Sahanna that she wanted to make a contribution to the 
debate on this matter. If we are still on clause 1 of the bill by the time she is able to return, I hope that she might 
be granted the leeway to make a contribution at that time, because she has stuff that she wants to say. Particularly 
given her personal circumstances and background, it might be of benefit to the house to hear what Hon Rosie Sahanna 
has to say. 
Of course, the extensive reform encapsulated by this bill will benefit many forms of charitable trusts in this state, not 
just those that relate to native title. One of the cornerstone features of the Charitable Trusts Bill is the creation of the 
Western Australian Charitable Trusts Commission. The commission will be equipped with extensive investigation 
powers akin to those of a royal commission to ensure that charitable trusts are managed in accordance with the 
objects of their trust deed. 
I might just make a bit of an aside comment here for members who might be getting confused. Charitable trusts 
are in effect a private matter; they are not a public instrument. Therefore, it is unusual for the government to intervene 
to the level that we have with charitable trusts, in what is otherwise a private arrangement. We do not obviously 
involve ourselves in the management of other trusts to the same degree. However, it is the unique nature of charitable 
trusts that really drive that necessity to have these reforms, and the previous matters, because, obviously, the nature 
of a trust is that we have the person who creates the trust—the donor, if I remember rightly—then we have a trustee 
who holds the property, and then we have the beneficiaries. Of course, in charitable trust interests, the beneficiaries 
are not technically individuals; they are purposes. A charitable trust is a trust for purposes and not individuals. It 
therefore gives greater rights for an interest for the state to be involved in their administration and to help address 
any defects.  
The bill will create the Western Australian Charitable Trusts Commission. It will be equipped with extensive 
investigation powers—I have already said this—akin to a royal commission, to ensure that charitable trusts are 
managed in accordance with the objects of their trust deed. The powers will ensure that the commission is able to 
require the production of documents or information and to compel the attendance of witnesses at any required 
hearings. These powers do not exist under the current act.  
Hon Nick Goiran also identified that the government has elected for the Ombudsman rather than the Auditor General 
to constitute the Western Australian Charitable Trusts Commission. The Ombudsman performing this investigatory 
role is an improvement on the current situation in which either the State Solicitor’s Office undertakes an investigation 
or an external consultant is appointed. This is no reflection on the State Solicitor’s Office in terms of its capacity, 
but it does not exist for the purposes of investigating charitable trusts. It obviously has another role, but that is 
essentially what it has been tasked to undertake under the existing regime.  
The Ombudsman has the resources and experience to deal with a variety of complaints. It routinely visits regional 
and remote communities; we are getting to the heart here, member, of why we have chosen the Ombudsman rather 
than perhaps the Auditor General. The Ombudsman has a particular set of attributes that we think are most apposite 
with the kind of role we will be creating in the Western Australian Charitable Trusts Commission. The Ombudsman 
routinely visits regional and rural communities, including Aboriginal communities, which we know will be significant 
beneficiaries of this reform because of the native title issues that particularly apply to them. The Ombudsman’s 
role includes educating people about their rights. It also has experience with assisting people whose first language 
is not English. We think the Ombudsman is well-placed to assist Aboriginal communities, in particular, with the 
problems involving charitable trusts. The Ombudsman is very much a public-facing organisation when compared 
with the Auditor General who has a different role. Therefore, in terms of public interaction with the Auditor General 
or the Ombudsman, we see it is more advantageous for the Ombudsman, in terms of the objects of the bill, to perform 
that role than the Auditor General. 
I have also heard and wish to address the concern raised by Hon Nick Goiran about the capacity of the Ombudsman 
and his office to undertake these additional functions when he is acting as the Western Australian charitable trust 
commissioner, particularly the other tasks and functions that will be performed by this commission. The office of 
the Ombudsman was consulted during the preparation of the bill and that consultation enabled it to consider closely 
the functions that are to be performed by the Western Australian Charitable Trusts Commission. Having considered 
those functions—I am reflecting here on the Ombudsman’s views, but we have a foundation for this—the 
Ombudsman remains happy to take on those additional functions and, more generally, he is supportive of this bill.  
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To support the office of the Ombudsman in undertaking these new functions, the office will receive a 0.4 FTE of 
a senior legal officer and a 0.2 FTE of a senior investigations officer. That is the commitment we have made to 
resourcing the Ombudsman at the outset. With the aim of addressing the member’s concerns that the bill will confer 
yet more significant functions on the Ombudsman, I can say that as recently as late last month, the office of the 
Ombudsman confirmed that with the additional resources that I mentioned, the office will have the resources and 
the capacity to take on these functions, in addition to the Ombudsman’s existing functions as well as the functions 
that have recently been conferred on the Ombudsman by the passage of the Parliamentary Commissioner Amendment 
(Reportable Conduct) Bill 2021 and the Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021. We 
have, therefore, engaged very directly with the Ombudsman about, first, giving him the role and, second, what resources 
will be needed, ensuring that we will provide the resources that, at this stage, the Ombudsman has asked for. 
As an aside, it is contemplated by government that for the Ombudsman to take on this role, it may be that over time 
there is a need for additional resources, because there might be a flurry of complaints about a particular charitable 
trust that might lead to the necessity of an inquiry like the Sefton inquiry that the member referred to, and then the 
Ombudsman is, of course, available to come back to the government to let us know about those demands and then 
the consideration of those normal processes will be given to that sort of thing. 
Hon Nick Goiran: In fairness, I think the resourcing issue is a question irrespective of who had it. 
Hon MATTHEW SWINBOURN: Yes, I wanted to make — 
Hon Nick Goiran: It has been addressed. 
Hon MATTHEW SWINBOURN: Yes. But I also want to reflect on the fact that the nature of inquiring into 
these charitable trusts might be a feast or famine kind of issue, and rather than creating a standalone charitable 
trusts investigative body that sits outside, it is more appropriate to give it to an existing powerful and confident 
investigative body. 
Quite apart from the creation of the commission, the bill will also expand the Attorney General’s power to apply 
to the Supreme Court to seek orders to remove a trustee or, more broadly, any person involved in the administration 
of a charitable trust in certain circumstances. In doing so, it will put the Attorney General in a better position to 
fulfil his role as the protector of charitable trust property. I think that a deficiency with the current law is the inability 
to remove the trustees when they are not doing the right thing because naturally we do not want somebody continuing 
in that role.  
I might, at my peril, move to the issue of consultation. I do not think anything I am going to say is going to satisfy 
the member. We have been through this dance a number of times, as the member often points out to me. It is not 
a defence of government’s position or my position, but I am the parliamentary secretary, I do not make the decision 
in respect of that. It is not an excuse; it is just context, and I think the member understands that anyway. The member 
alleged that there was a lack of transparency by the government regarding the consultation process embarked on 
for this bill. I note that, as shadow Attorney General, the member correctly observed that during the briefing of the 
opposition on the bill the names of the 14 stakeholders who were sent a consultation draft of the bill was provided. 
The opposition was informed that the consultation process was undertaken on a confidential basis and that stakeholder 
feedback was taken into account in finalising the bill now before us. As the member noted, he has no issue with 
the government undertaking confidential consultation with stakeholders, and we agree that there is no issue with 
such consultation, and in fact that is precisely what occurred here. We have already confirmed that State Counsel 
Mr Sefton, Senior Counsel, is supportive of the bill. 
Hon Nick Goiran:  In some respects that is then disclosing the confidential feedback. You are passing on that he 
is supportive of it. That is good for us to note, particularly given his status. But I fail to understand why it is okay for 
the government to disclose the feedback of one of the stakeholders and not the other 13. 
Hon MATTHEW SWINBOURN: I cannot get into that. We can have a philosophical debate about whether that 
is appropriate. The member has made very, very clear his position on consultation, and what he expects from 
consultation and disclosure by government. I am limited by the materials given to me that I have in my hand. I can 
disclose to the member only what I know. Having said that, the member pointed out we have disclosed the position 
of Mr Sefton, Senior Counsel, in relation to his support of the bill. I accept that one cannot just go to Mr Sefton and 
ask his opinion, because he is the State Counsel. His obligation is to the government; any advice the government 
seeks from him is protected by legal professional privilege, and he cannot disclose that to the opposition. I accept 
that, and I accept it with respect to the other government agencies. However, as I said, there is probably another 
debate to be had about how useful consultation will be if we have to disclose all the elements of it, because that 
may have a chilling effect on some public servants in terms of what they are prepared or not prepared to say to 
elected government decision-makers, and vice-versa. There are probably tomes that have been written by political 
scientists on what is and is not appropriate. As I said, this is a dance we have danced before, member. I cannot 
take the arguments further. My instructions are that the consultation was in confidence. To give the member what 
he has asked for would be a breach of that confidence. I am sure we will — 
Hon Nick Goiran: Except for Mr Sefton. 
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Hon MATTHEW SWINBOURN: Except for Mr Sefton, yes, and the Ombudsman, because as I indicated, the 
Ombudsman was supportive. Having said that, the member is in a position to go and talk to the Ombudsman. He 
is an independent officer of Parliament, so he is free to express his views without any restraint from government. 
Whether the member does that or not is entirely a matter between him and the Ombudsman. 
Hon Nick Goiran: I may have indeed consulted some of the other 14 stakeholders. 
Hon MATTHEW SWINBOURN: The member may very well indeed have done so. 
Hon Nick Goiran: I might have gone out into the community, as the Minister for Regional Development suggested. 
Hon Alannah MacTiernan: Oh, my God. Climbed out of the basement? 
Hon Nick Goiran: We’ll find out a bit more when we get to clause 1. 
Hon Alannah MacTiernan: Into the daylight! 
Hon MATTHEW SWINBOURN: I thank the Minister for Regional Development for her help. 
Hon Nick Goiran: I’m helpful as always! 
Hon MATTHEW SWINBOURN: Yes. But in this instance, I think Hon Nick Goiran goaded the minister into 
that. Moving on! 
Hon Alannah MacTiernan: No, I enjoy it! 
Hon MATTHEW SWINBOURN: I know that; that is part of the problem! 
As indicated, Mr Sefton is supportive of the bill and has confirmed that it implements the recommendations of his 
inquiry into the Njamal People’s Trust. The Ombudsman has reviewed the bill and is supportive, and he is able to 
take on the new functions conferred upon his office. Stakeholders were generally supportive of the bill; however, 
we do not propose setting out in detail the nature of the confidential feedback on the bill. 
I move now to some further questions asked by the shadow Attorney General regarding the minor amendments to 
the bill that were put and passed in the other place. These amendments were made to clarify the intended operation. 
As the member would probably be aware, there were a number of amendments, and some of those were consequential 
on the passage of the Legal Profession Uniform Law, so they are understandable amendments; it just needed to be 
updated. The more significant ones related to the operation of part 6, and I will deal with each of the amendments 
in turn. For ease of reference, I have grouped them into three bundles of amendments. 
The first amendment corrected a drafting error in the definition of “property held for a charitable purpose” in 
clause 4, with the addition of the word “for”. The definition now reads that such property — 

means property that is held on trust for, or is otherwise to be applied to, a charitable purpose. 
As I have mentioned, the second set of amendments were consequential in nature, arising from the assent of the 
Legal Profession Uniform Law Application Act 2022 on 14 April of this year, being a short time after this bill was 
introduced in the other place. The amendments involved replacing the redundant reference to the Legal Profession 
Act 2008 with the equivalent references to the Legal Profession Uniform Law Application Act 2022. The third and 
probably more critical set of amendments clarified part 6 of the bill. Part 6, for those following at home—I am 
sure there are thousands of them — 
Hon Stephen Dawson: I am following here, so I would appreciate the guidance. 
Hon MATTHEW SWINBOURN: Part 6 relates to gifts by certain trusts for philanthropic purposes. The amendments 
were made in response to stakeholder feedback—this was after the bill was introduced—from Professor Ian 
Murray, and — 
Hon Nick Goiran: Presumably this was not confidential feedback. 
Hon MATTHEW SWINBOURN: No, because the bill had already been tabled in Parliament. Let me get through 
my stuff, and then you can make — 
Hon Nick Goiran: I am not helping. 
Hon MATTHEW SWINBOURN: In your own way you are, member, as always. 
That feedback from Professor Ian Murray and Herbert Smith Freehills on behalf of the Charity Law Association 
of Australia and New Zealand was received after the bill had been introduced and the second reading speech given 
in the other place on 7 April this year. The amendments do not address new issues but rather clarify the intention that 
trustees of certain trusts can continue to make tax-deductible gifts to eligible recipients and maintain their charitable 
status under commonwealth law. Clauses 53(2) and (3) were amended to refer to “former prescribed powers”, 
rather than just “prescribed powers”. Given the definitions of the various terms, the remainder of each of these clauses 
makes clear that the initial reference to a prescribed power is incorrect. The subclauses instead refer to a former 
prescribed power—that is, a prescribed power under the current Charitable Trusts Act 1962. The amendments 
correct this error.  
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The final amendment saw clauses 53(4) and (5) replaced with one new clause 53(4), which reads — 
The former prescribed power is, on and after new commencement day, taken to be a power for the purposes 
of section 51. 

This change has been made to avoid any mismatch between the commonwealth and state legislation, and is 
consistent with the policy of the changes in this part to align the state and commonwealth charity legislation. In its 
place, new clause 53(4) will operate as a deeming provision that will ensure that a former prescribed power is 
taken to be a prescribed power for the purposes of clause 51. In doing so, the subclause will ensure that the 
existence or exercise of a former prescribed power, like a prescribed power, will not affect the validity of the 
charitable trust as a charitable trust, or the application of property of the trust as allowed by a power. 
I think I have covered a lot, but I do not know that I have covered everything. 
Hon Nick Goiran: I am not expecting it to be done off the cuff, but perhaps it will assist in preparation for clause 1, 
whenever that might be. The only other thing that seems to me to perhaps have not been touched on yet is that—
you might remember—I referred to the media release by the Attorney General and those referrals to ASIC, and 
what might be happening with regard to that. 
Hon MATTHEW SWINBOURN: I do not currently have any information to provide to the member. I just do 
not have that at hand. I think I indicated that we are effectively taking that on notice. 
Hon Nick Goiran: We’ll deal with it under clause 1.  
Hon MATTHEW SWINBOURN: It would be nice to pass the bill in the next 22 minutes, but, realistically, 
I understand that that is not going to happen. 
Hon Nick Goiran: If it hadn’t been for the unruly interjections, then it might have been a possibility! Let’s proceed 
while the member is away on urgent parliamentary business.  
Hon MATTHEW SWINBOURN: In summary, member, we both agree that this is an important reform of a very 
important area of law. I think that, upon the passage of the bill—I presume, given the numbers in the house and 
also the indication from the opposition—it will be something that we will be able to be proud of as a particular 
law. I suppose we do not normally talk about being proud of laws, but I think this will create a new regime for 
accountability within the charitable trust environment. It will help to give effect to those members of the community 
who wish to gift property to charitable trusts and make sure that the gifting of the property is consistent with their 
wishes. That is probably something that we have not touched on very much, but it is an important reform. It will 
make sure that when Ms Smith wants to donate her property to the south metropolitan cat home when there is no 
south metropolitan cat home, but there is an east metropolitan cat home that, effectively, that gift will not fail, for 
want of specificity in the creation of that gift. For example, if someone wants to donate money to a hospital, but they 
create a trust that makes it nowhere near possible to do that, that money can still be appropriately applied to what 
they intended, and that sort of thing. The bill will simplify and also bring about those matters. It is quite important 
because it is quite different from the native title stuff that we have talked about, but it is actually something that 
happens out there. Gift giving through wills is becoming more common, so it is important that we make sure that 
the laws that relate to those sorts of things work for people.  
With those perhaps longwinded comments, I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair; Hon Matthew Swinbourn (Parliamentary Secretary) 
in charge of the bill. 
Clause 1: Short title — 
Hon NICK GOIRAN: We are considering clause 1 of the Charitable Trusts Bill 2022, which, amongst other things, 
will repeal the Charitable Trusts Act 1962. Was consideration given to amending the current act rather than repealing 
it and substituting it with a new act? 
Hon MATTHEW SWINBOURN: The advisers at the table were not present at the very beginning of the institution 
of that so the advice I have been given is somewhat qualified. That was considered, but as to why and who made 
the decision to repeal and replace the existing act rather than amend it, I do not have that person at the table, if I can 
be so straightforward. What I will say is that moving on from that, the rationale is that, given the extensive changes, 
and in consultation with Parliamentary Counsel’s Office, drafting a new act was considered much more appropriate 
than trying to amend the 1962 act, which, as I understand it, was amended once in 1998 and is substantially drafted 
in the way that 1962 acts were drafted, not in the manner in which we draft legislation in more modern times. 
There was also an amendment act in 2011, but substantially the act had not changed from the time it came into 
force. I am not sure when it came into force, but it was dated 1962. 
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Hon NICK GOIRAN: Noting that clause 56 repeals the Charitable Trusts Act 1962, perhaps that question could 
be taken on notice and we could get some more advice by the time we get to clause 56. 
Hon Matthew Swinbourn: I think we will get more advice for you on that. 
Hon NICK GOIRAN: I will foreshadow where I ultimately want to go with that. Are there any elements within 
the 1962 act that are being repealed as a result of this bill and not replaced in the bill before us—some type of special 
provision or special power of which there is no equivalent provision here? Obviously, the general purpose of this bill 
is to have an enhanced, modern scheme. There are many elements in this legislation that plainly do not exist in the 
current act. Are there any special provisions in there? That is where I would like to go when we get to clause 56. 
In the meantime, with respect to the consultation process, the parliamentary secretary mentioned that two of the 
individuals—Mr Sefton and also the Ombudsman—expressly indicated their support for the bill, notwithstanding 
the fact that it was a confidential stakeholder engagement process. The parliamentary secretary mentioned that 
Mr Sefton and the Ombudsman indicated their support for the bill. Did they express any concerns? 
Hon MATTHEW SWINBOURN: At the risk of regretting this at a later date, I will indicate to the member what was 
said in relation to those two individuals, but on the understanding that it does not open the door for everybody else. 
Hon Nick Goiran: Also to be clear on this ongoing dance, shall I say, I accept that on a case-by-case basis, this 
can happen. The fundamental problem for me is when the government says, “We’re not even going to ask the person 
if they’re prepared to have the information revealed.” If the Ombudsman, who I have always found to be an extremely 
transparent individual and all of his feedback says, “No, I’ve got no problems with you saying it”, then I think it 
should be provided to Parliament, so there is context. 
Hon MATTHEW SWINBOURN: I take on board what the member has said. What I can say about Mr Sefton, 
Senior Counsel, is that he supported the bill, notwithstanding the departures from his recommendations. He was 
clear on the rationale for that and took no issue with why we had done that. 
In relation to the Ombudsman, again, he was extremely supportive—I will be careful with my words—of the bill 
but picked up a particular drafting issue. He supported the bill in its entirety, but he raised an issue with clause 29(2), 
saying that it did not include reference to the deputy commissioner when acting in the office of the parliamentary 
commissioner. That was a drafting issue that was addressed by Parliamentary Counsel’s Office. That was the only 
issue that he took with the bill. 
Hon NICK GOIRAN: For the sake of this ongoing discussion, because this will not be the first or last time it happens, 
I want to identify that that is precisely what we are talking about. There has been consultation with two key people, 
and one of them will inherit the whole job—the Ombudsman. He has indicated he is happy with the bill. He is satisfied 
he has the resources to do the job. At one stage he raised an issue with the drafting and it has been addressed by 
the government. We moved on very quickly as a result of that. I feel that the opposition has done its job. It has 
asked a question that needed to be asked. The government has responded satisfactorily and we moved on swiftly. 
To the extent it is possible for that to be replicated in the future, I encourage that for not only on this bill but also 
others. It is also helpful to note that somebody like Mr Sefton, who authored this mammoth report—which I think 
Hon Kyle McGinn has gone away to read at length—has been expressly consulted about it, including on whether 
it should be with the Auditor General or the Ombudsman and has not raised any concerns with the government. 
Hon Matthew Swinbourn: Perhaps by way of interjection, I give the member further comfort. The agency with 
carriage of the development of this bill has been the State Solicitor’s Office, rather than in other circumstances when 
it has been the Department of Justice. The member knows that Mr Sefton is within the State Solicitor’s Office as 
State Counsel. 
Hon NICK GOIRAN: That is good. This is the only mechanism by which we can find out that information. We 
would not be able to, as someone has suggested, get out into the community and find this information by going 
and speaking to Mr Sefton. 
This will be the new regime for all charitable trusts in Western Australia. Does the government have a register of 
these trusts? 
Hon MATTHEW SWINBOURN: No. There is not a state register of charitable trusts. I will give the member an 
insight into why that is an impossible task. Every will that seeks to gift a property for a charitable purpose effectively 
creates a charitable trust; therefore, that is largely a private matter between the person who has created the will and 
whoever the beneficiaries might possibly be. That might not be disclosed, because it could be a matter subject to 
privilege between a lawyer and their client. We could not practically create a list that registered all those charitable 
trusts. However, the Australian Charities and Not-for-profits Commission has on its register trusts that are charitable 
trusts if they have registered to be a charity for the purpose of gift giving and tax deductibility and those sorts of 
things. To benefit from those sorts of things, they are required under the commonwealth regime to register as a charity. 
There is, in effect, a public register of a certain number of charitable trusts but it does not capture all of them. 
Hon NICK GOIRAN: There is no WA-specific register but there is a commonwealth register, albeit a part register; 
it is not an exhaustive register. The only other question I have on clause 1 that we cannot take up in other clauses 
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is whether there is a list or table that sets out which provisions in the bill give effect to the Sefton recommendations. 
Perhaps as a helpful starting point, the parliamentary secretary might recall that I mentioned during the second reading 
debate that it seems to me that recommendations 48 through to 61 in the Sefton report are what would probably be 
described as legislative recommendations, not inquiry specific or specific trust recommendations. Assuming that 
the government agrees with that, is there a convenient table that could be tabled that sets out which provisions give 
effect to recommendations 48 through to 61? 

Hon MATTHEW SWINBOURN: We do have a table. We are pretty close to tabling it. However, I think given 
where we are at, I will just take advice. If we intend to table it, I might give it to the member in advance so that he 
has the benefit of it. We just want to be sure that it does not contain anything privileged. I do not think it does. 

Clause put and passed. 

Progress reported and leave granted to sit again, pursuant to standing orders. 

QUESTIONS WITHOUT NOTICE 

AUDITOR GENERAL AMENDMENT BILL 2022 — INFORMATION DISCLOSURE 

975. Hon Dr STEVE THOMAS to the minister representing the Treasurer: 

Happy Thursday. I refer to the Treasurer’s media release on October 19 announcing the introduction of the 
Auditor General Amendment Bill 2022. 

(1) What sensitive information will be available to the Auditor General under the bill that cannot be further 
disclosed to the Western Australian community? 

(2) Will the Legislative Council be able to question all the data that underpins the opinions given by the 
Auditor General? 

(3) If no to (2), what data will be kept secret? 

(4) How is the Auditor General expected to give an audit report based on information like cabinet documents 
that cannot be justified through publication? 

Hon STEPHEN DAWSON replied: 

I thank the Leader of the Opposition for some notice of the question. The following information has been provided 
to me by the Treasurer. 

Noting that this bill is yet to be debated by the Parliament and that members will have the opportunity to consider 
the bill as part of the committee process, the answer is as follows. 

(1) The proposed framework to deal with highly sensitive information is extensively set out in the second 
reading speech, the bill and the explanatory memorandum. 

(2) The Legislative Council will be able to question all the data that underpins the opinions given by the 
Auditor General in the way that it currently can. 

(3) Not applicable. 

(4) Once any highly sensitive information is provided to the Auditor General, the information may be fully 
utilised as part of any audit, including informing any audit findings or opinions. However, the information 
itself may not be further disclosed by the Auditor General in a public report. For example, Auditors General 
have regularly been given access to cabinet documents under successive governments for the purposes 
of conducting their functions and have provided audit reports without the publication of this sensitive 
information. This will continue. 

TIER 3 RAIL LINES — BUSINESS CASES 

976. Hon Dr STEVE THOMAS to the Leader of the House representing the Minister for Transport: 

I refer to Co-operative Bulk Handling Ltd’s statement that although a record 17.69 million tonnes of grain has been 
shipped out of Western Australia this year, it is of little consequence due to the inefficiencies in the Western Australian 
supply chain in getting grain from up country receival points to port and to markets. Therefore, I again ask the 
following question.  

(1) When will the business cases for each of these proposed tier 3 lines, Quairading–York, Kulin via 
Yilliminning to Narrogin, and Kondinin via Narembeen to West Merredin, be made public? 

(2) Which, if any, of the business cases have been submitted to Infrastructure Australia, and when were they 
submitted? 

(3) Has the minister formally approached the federal Labor government for financial contributions for these 
lines; and, if not, why not?  
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Hon SAMANTHA ROWE replied: 

I thank the member for some notice of the question and provide the following answer on behalf of the Leader of 
the House representing the Minister for Transport. 

(1)–(3) There is no update to the advice provided in the minister’s previous answers on this matter. I remind the 
member that we would not be having these discussions had the previous Liberal–National government 
not allowed the closure of the tier 3 network. 

STABLE FLY — MANAGEMENT PLAN 

977. Hon COLIN de GRUSSA to the Minister for Agriculture and Food: 

I refer to question without notice 231 asked by me on 23 March 2022 regarding the stable fly action group, or SFAG, 
and to the review of the 2019 stable fly management plan. 

(1) When will the review referred to in the minister’s answer to question without notice 231, which states 
that it is due to be completed in September or October this year, be completed; and will the minister 
commit to tabling this review? 

(2) Is the 2023 review as proposed in correspondence to SFAG an additional review to that proposed in the 
response to question without notice 231? 

(3) Will the minister reconvene the regulatory reference group to undertake the proposed 2023 review of the 
SFMP; and, if not, why not? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question.  

(1)–(3) I have requested that the Department of Primary Industries and Regional Development assists Hon Darren 
West, MLC, with an interim review of the stable fly management plan 2019 following the completion of 
the first year of operation. I will report on that review before the house rises this year. A full review of 
the SFMP will commence in mid-2023. This will allow for two years of data to be collected under full 
operation of the management measures and controls of the current SFMP and ensure accurate data is 
informing the review. The Department of Primary Industries and Regional Development will consult with 
key stakeholders regarding the process for the SFMP review. Arrangements for the release of the review 
will be considered as part of this. I am hoping that when I provide my report, we can confirm some design 
of that full review.  

ENVIRONMENTAL PROTECTION (COST RECOVERY) REGULATIONS 2021— FEES 

978. Hon TJORN SIBMA to the minister representing the Minister for Environment: 

I refer to the minister’s answer on 18 October that provided a table detailing the 344 environmental assessments under 
part IV of the Environmental Protection Act currently being undertaken by Department of Water and Environmental 
Regulation staff. 

(1) How many staff are allocated to undertake these assessments? 

(2) Is this level of staffing sufficient to ensure that the assessments are conducted within statutory time frames?  

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following answer is provided on behalf of the 
Minister for Environment. 

(1)–(2) Depending on the nature of the proposal being assessed, staff are allocated from across the Department 
of Water and Environmental Regulation and across government to provide the information and expertise 
needed to undertake these assessments. The department has consistently met its key performance indicators 
on time frames for part IV assessments. 

SCHOOLS — CHILDREN WITH HARMFUL SEXUAL BEHAVIOURS 

979. Hon NICK GOIRAN to the Minister for Education and Training: 

I refer to the minister’s answer to my question without notice asked on 13 October 2022 that revealed, as at the 
start of term 4, four alleged or convicted offenders continue to be at the same school as their victims. 

(1) Under the protocol, has the department been informed that one or more of the charges laid against the 
students has resulted in a conviction? 

(2) If yes, will the minister undertake to obtain a briefing about the full history of those cases so that she can 
verify whether the protocol is either operating as intended or in need of improvement? 
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Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. I provide the following answer on behalf the 
Minister for Education and Training. 
(1) No. 
(2) Not applicable. 

COMMUNITY SERVICES — WAGES 
980. Hon DONNA FARAGHER to the Leader of the House representing the Minister for Mental Health: 
I refer to the Treasurer’s answer to question without notice 955 asked yesterday, which stated in part — 

… additional funding totalling $82.1 million over the period 2019–20 to 2023–24, was allocated out to 
contracting agencies’ budgets to enable payments to eligible providers. 

(1) Has the Mental Health Commission made these payments to eligible service agreements in both 2021–22 
and 2022–23? 

(2) If not, will the Treasurer table a list of the eligible service agreements not yet paid, and what is the 
outstanding balance of the eligible service agreements that is still to be paid by the commission? 

Hon SAMANTHA ROWE replied: 
I answer on behalf of the Leader of the House. I thank the honourable member for some notice of the question. 
I provide the following answer on behalf of the Minister for Mental Health. 
(1) Yes. 
(2) Not applicable. 

CORONAVIRUS — SAFEWA APP 
981. Hon PETER COLLIER to the Leader of the House representing the Minister for Health: 
(1) Has all the information obtained by the Department of Health for COVID purposes, including but not 

exclusive to the SafeWA app, been destroyed? 
(2) If not, what information has been retained and why? 
Hon SAMANTHA ROWE replied: 
I answer on behalf of the Leader of the House. I thank the honourable member for some notice of the question. 
I provide the following answer on behalf of the Minister for Health. 
(1)–(2) The Department of Health is responsible for the management of patient data across Western Australia’s 

health system, including information related to contact tracing, and as such continues to hold data that 
pertains to the ongoing COVID-19 pandemic. 

BANKSIA HILL DETENTION CENTRE — UNIT 18 STAFF 
982. Hon Dr BRAD PETTITT to the parliamentary secretary representing the Minister for Corrective 

Services: 
(1) How many Banksia Hill Detention Centre and/or unit 18 staff members are currently under investigation 

for excessive use of force? 
(2) How many complaints of excessive use of force by Banksia Hill or unit 18 staff have been investigated 

by the Department of Justice in the past year? 
(3) How many of the complaints referred to in (2) were sustained? 
Hon MATTHEW SWINBOURN replied: 
I thank the honourable member for some notice of the question. I provide the following answer based on information 
provided by the Minister for Corrective Services. The answer is based on physical contact data for Banksia Hill 
and unit 18 for 30 September 2021 to 30 September 2022. 
(1) Ten staff are currently under investigation. 
(2) There were 46 complaints investigated and 15 of those matters are under investigation, with five carried 

over before 30 September 2021. 
(3) Two of the complaints that have been completed in the past 12 months have been sustained. 

POLICE — DRUG TESTING 
983. Hon SOPHIA MOERMOND to the minister representing Minister for Police: 
Thank you, Acting President. 
The PRESIDENT: No. I am just the President. I am not acting today; I am the real thing! 
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Hon SOPHIA MOERMOND: I am so sorry. Thank you, President. Oops! 
I refer to the minister’s answer to my question without notice asked yesterday about random drug testing within 
the Western Australia Police Force, in particular the officer who tested positive for medicinal cannabis. 
(1) What role was this officer fulfilling at the time leading up to registering a positive test for medically 

prescribed cannabis? 
(2) Was the officer authorised to operate a vehicle or a firearm in this role? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The Western Australia Police Force has provided 
the following advice. 
(1) The officer was non-operational, and was therefore performing administration duties. 
(2) No. 

MEDICAL CANNABIS — PHARMACEUTICAL BENEFITS SCHEME 
984. Hon Dr BRIAN WALKER to the Leader of the House representing the Minister for Health: 
I refer the minister to the petition lodged with the federal Parliament on 10 October 2022 with 6 687 signatures, 
calling upon the Albanese government to begin listing medicinal cannabis products on the pharmaceutical benefits 
scheme, and to the reply the minister’s predecessor gave me on 2 September 2021 in which he confirmed that the 
McGowan government had written to the then Liberal government in Canberra supporting such a move. 
(1) Has the McGowan government or the minister discussed the desirability of having medicinal cannabis 

products listed on the PBS with the federal government, since the Albanese administration was sworn in? 
(2) If not, why not? 
(3) Will the minister take the opportunity offered by the tabling of this federal petition to reaffirm the state 

government’s commitment to PBS listing to substantially ease the financial burden on those with 
a documented need for these often costly prescription medicines? 

Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. On behalf of the Leader of the House, I provide 
the following answer on behalf of the Minister for Health. 
(1) No. 
(2)–(3) The state government supports the listing of medicinal cannabis on the PBS whenever these products 

meet national standards for quality, efficacy and safety, consistent with all other prescription medicines. 
OUTBACK WAY AND TANAMI ROAD 

985. Hon NEIL THOMSON to the Leader of the House representing the Minister for Transport: 
I refer to the article in The Australian of 17 October 2022 that indicated that funding for the Outback Way might 
be removed in the upcoming federal budget. 
(1) Is the minister aware of the article? 
(2) Has the minister or her representative spoken to the federal government to ensure there is no risk that the 

article could be correct; and, if yes, is there any substance to the article; and, if no, why not? 
(3) What is the minister doing to ensure that funding will be maintained for the Outback Way? 
(4) Will the minister please confirm the status of state and federal funding commitments to seal the Tanami Road? 
Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. On behalf of the Leader of the House, I provide 
the following answer on behalf of the Minister for Transport. 
(1)–(3) I refer the member to the article on page 3 of yesterday’s Kalgoorlie Miner, which confirms the federal 

government’s commitment to the Outback Way. I table the article. 
[See paper 1744.] 
(4) The state and federal governments remain committed to the sealing of the Tanami Road. 

HOSPITALS — NURSING SHIFTS 
986. Hon STEVE MARTIN to the Leader of the House representing the Minister for Health: 
I refer to the practice of double shifts being undertaken by WA nurses and midwives. 
(1) Over the last month, how many nurses undertook a double shift at a tertiary hospital in WA? 
(2) Over the last month, how many midwives undertook a double shift at a tertiary hospital in WA? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111744cec80156d7bb99f65482588e20012752d/$file/tp-1744.pdf
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Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. On behalf of the Leader of the House, I provide 
the following answer on behalf of the Minister for Health. 
To allow for a fulsome and accurate answer, may I please request that the honourable member place his question 
on notice. 

FORESTRY — FALLOW AREAS 
987. Hon Dr STEVE THOMAS to the minister representing the Minister for Environment: 
I refer to the Conservation and Parks Commission’s End-of-term review of performance of the forest management 
plan 2014–2023, and to the statement on page 67 that “consideration will be given to re-establishing plantation 
areas, within areas of state forest that are currently fallow”. 
(1) What is the total area of state forest that is currently deemed fallow? 
(2) How long has each area that has been deemed fallow been so categorised? 
(3) What is the rationale for letting each identified area of state forest lie fallow, in light of the critical shortage 

of pine for house construction in WA? 
(4) Why has the Conservation and Parks Commission undertaken to consider re-establishing these plantations, 

rather than immediately getting on with it? 
Hon STEPHEN DAWSON replied: 
I thank the Leader of the Opposition for some notice of the question. The following answer has been provided to 
me by the Minister for Environment. 
(1) The total area of state forest and timber reserves that is currently deemed fallow is 19 030 hectares, which 

includes 17 140 hectares on the Gnangara mound—the Pinjar, Gnangara and Yanchep plantations—that 
is no longer available for pine plantation. 

(2) I table the information. 
[See paper 1745.] 
(3)–(4) A large portion of the fallow area is on the Gnangara mound, where the priority land management objective 

is groundwater recharge. The Forest Products Commission has advised that it is standard practice in other 
areas to re-establish plantations within 12 months in most cases. 

WA COUNTRY HEALTH SERVICE — INVESTIGATION 
988. Hon COLIN de GRUSSA to the Leader of the House representing the Minister for Health: 
I ask this question on behalf of Hon Martin Aldridge, who is away on urgent parliamentary business. 
I refer to media reports regarding an Australian Health Practitioner Regulation Agency investigation into Dr George 
Campbell Du Toit, who was contracted as a medical consultant for WA Country Health Service in Albany from 
2016 to 2020. 
(1) Does WACHS or the Department of Health currently have or intend to commence an investigation into 

Dr Du Toit’s tenure in Western Australia? 
(2) Is the minister aware of any complaints made against Dr Du Toit by colleagues, patients or WACHS staff 

while he was practising in WA? 
(3) Was the Department of Health or WACHS aware of any allegations of medical negligence against 

Dr Du Toit prior to his contract with WACHS? 
(4) Why did WACHS choose not to renew Dr Du Toit’s contract in 2020? 
Hon SAMANTHA ROWE replied: 
I answer on behalf of the Leader of the House. I thank the honourable member for some notice of the question and 
provide the following answer on behalf of the Minister for Health. 
(1) WACHS has proactively undertaken a review of the care provided by this individual. 
(2) Yes. However, the Minister for Health cannot divulge information relating to individual patient care. 
(3) No. 
(4) Reasons for not renewing contracts are a matter between the employee and employer. 

AIRPORT RAIL LINE— FARE 
989. Hon TJORN SIBMA to the Leader of the House representing the Minister for Transport: 
I note the capped $5 fare payable on the Forrestfield–Airport Link. 
(1) Has the full cost borne by government of a single fare from the CBD on the FAL been calculated? 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111745c2c6eedf1b35b48e2482588e20012752e/$file/tp-1745.pdf
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(2) If so, what is the cost? 

Hon SAMANTHA ROWE replied: 

I answer on behalf of the Leader of the House. I thank the honourable member for some notice of the question and 
provide the following answer on behalf of the Minister for Transport. 

(1)–(2) Costs incurred by government for the provision of public transport in Western Australia are not broken 
down to individual train lines or individual bus routes. 

INSURANCE COMMISSION — BELL RESOURCES SETTLEMENT 

990. Hon NICK GOIRAN to the minister representing the Treasurer: 

I refer to the references to the Bell litigation settlement found on page 146 of the 2022 annual report of the 
Insurance Commission of Western Australia. 

(1) Is the Treasurer aware that the Supreme Court made orders on 12 August 2020 approving the primary 
settlement of the Bell litigation? 

(2) What was the settlement amount paid to the commission during September 2020? 

(3) Regarding the revelation that an additional $41.5 million settlement amount was received by the commission 
in 2022 — 

(a) who paid it; 

(b) when was it received; and 

(c) why was it not paid as part of the settlement amount in September 2020? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following answer is provided on behalf of 
the Treasurer.  

(1) The date on which the Supreme Court made orders approving the schemes of arrangement was 
20 August 2020. The date on which various Bell Group companies and their creditors agreed to schemes 
of arrangement was 12 August 2020. 

(2) The amount paid to the Insurance Commission pursuant to the settlement during September 2020 was 
$666.5 million. 

(3) The $41.5 million received by the Insurance Commission in 2022 was — 

(a) received from various sources but mostly from Bell Group Finance Pty Ltd, the scheme 
administrator appointed in liquidation; 

(b) received at various dates between July 2021 and July 2022; and 

(c) not paid as part of the settlement amount in September 2020, because it was not yet available 
for distribution. 

PRE-KINDY PROGRAM — WEST BUSSELTON PRIMARY SCHOOL 

991. Hon DONNA FARAGHER to the Minister for Education and Training: 

I refer to the response provided to question without notice 810 asked on 20 September 2022 regarding schools that 
have received ministerial approval to deliver a pre-kindy program. 

For any pre-kindy program approved by the minister, is it a requirement for parents to be on site during the delivery 
of these programs? 

Hon SAMANTHA ROWE replied: 

I thank the honourable member for some notice of the question and provide the following answer on behalf of the 
Minister for Education and Training. 

No. However, several of the programs referred to in my answer to question without notice 810 do require parents 
to be on site during their delivery. 

SERVICEWA APP — INFORMATION RETENTION 

992. Hon PETER COLLIER to the Leader of the House representing the Premier: 

(1) Has all the information obtained for COVID purposes for the ServiceWA app been destroyed? 

(2) If no, what information has been retained and why? 
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Hon STEPHEN DAWSON replied: 
I answer on behalf of the Leader of the House, and I thank the honourable member for some notice of the question. 
(1)–(2) If a ServiceWA application user has consented to store a copy of their vaccination certificate in the 

ServiceWA application, a copy of the certificate has been retained to assist them to provide proof of 
vaccination when it might be required, such as in hospitals and aged-care facilities. Users are able to remove 
their vaccination certificate from the application, through the application, if they desire. 

MINES, INDUSTRY REGULATION AND SAFETY — TENANCY BONDS 
993. Hon Dr BRAD PETTITT to the minister representing the Minister for Commerce: 
(1) Please provide the total number of Western Australian residential tenancy bonds held by the Department 

of Mines, Industry Regulation and Safety each month, for the past five years. 
(2) Please provide the total number of premises for which bonds are held by DMIRS each month, for the past 

five years. 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The following information has been provided by the Minister for Commerce. 
(1) I have a list of the number of bonds held over the last five years. It is in tabular form so I seek leave to table 

it and incorporate it into Hansard. 
[See paper 1746.] 
[Leave granted for the following material to be incorporated.] 
(1) The total number of active WA residential tenancy bonds held by DMIRS for the past five years is as follows: 

Month 2018 2019 2020 2021 2022 YTD 

January 222,279 226,634 233,867 238,897 226,264 

February 222,937 227,613 234,978 238,579 225,394 

March 223,553 228,125 234,717 237,845 224,644 

April 222,850 227,769 234,183 237,144 224,101 

May 222,414 227,197 234,840 235,410 222,849 

June 222,659 227,663 235,559 233,656 222,190 

July 223,464 228,471 236,608 232,890 222,522 

August 224,080 229,545 237,607 231,512 221,905 

September 225,267 230,627 237,724 230,383 221,443 

October 225,481 230,975 237,983 229,284  

November 225,912 231,917 238,332 227,821  

December 225,891 231,816 237,864 226,628  
 

(2) The bond administrator requires time to ascertain whether the requested information can be extracted from 
the data. Accordingly, the member is requested to put this part of the question on notice. 

JUVENILE OFFENDERS — MIDAIR INCIDENT 
994. Hon NEIL THOMSON to the parliamentary secretary representing the Minister for Corrective 

Services: 
I refer to recent events in Broome where allegedly, juvenile offenders were sent via charter aircraft that had to be 
diverted due to a reported attempt to rush the pilot. 
(1) How many juvenile offenders were on board the aircraft? 
(2) How many corrections staff or contractors were on board the aircraft? 
(3) Why were these juveniles being sent to Perth? 
(4) Was a risk assessment undertaken by the Department of Corrective Services prior to flying the alleged 

offenders by air charter? 
(5) What changes are being made to procedures because of the midair incident? 
Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following information has been provided to me by the 
Minister for Corrective Services. 
(1) There were three. 
(2) There were five corrective services staff. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111746c75470f6b33769e7c482588e200127530/$file/tp-1746.pdf
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(3) They were remanded to Banksia Hill Detention Centre by order of the Children’s Court. 
(4) Yes. 
(5) Security is constantly being reviewed and adapted as required. 

ESPERANCE SENIOR HIGH SCHOOL 

995. Hon STEVE MARTIN to the Minister for Education and Training: 
I refer to a recent response letter sent to a group of community members representing the Esperance Senior High 
School campus upgrade committee. 
(1) Are there any examples of other schools or groups in Western Australia that have been asked to fund their 

own master plan for what is essentially Department of Education infrastructure? 
(2) If so, how many and who are they? 
(3) Is there a guarantee of funding for the Esperance Senior High School upgrade once the master plan has 

been created? 

Hon SAMANTHA ROWE replied: 
I thank the honourable member for some notice of the question. I provide the following answer on behalf of the 
Minister for Education and Training. 
(1)–(3) The Department of Education has not asked Esperance Senior High School to produce its own master 

plan. Schools and school boards may choose to undertake preliminary planning, feasibility studies, 
master plans or business cases. Some examples are Woodvale Secondary College, Sevenoaks Senior 
College, Ballajura Community College, John Curtin College of the Arts and Albany Senior High School. 
Esperance Senior High School has been allocated $1.5 million in funding as part of an election commitment 
for STEM upgrades. 

ECOLOGICAL THINNING 

996. Hon Dr STEVE THOMAS to the minister representing the Minister for Environment: 
It is an old question, lodged in June. It is number 554. Apologies; it has taken me a while to get to it. There has 
been too much fun stuff to do! I refer to a Department of Biodiversity, Conservation and Attractions explanatory 
note on ecological thinning that states “mechanical fuel reduction thinning at the stand or patch scale could only 
be considered ecological thinning if it is undertaken consistent within a broader landscape objective of maintaining 
biodiversity conservation values”. 
(1) What are the department’s scientific reasons for taking this position? 
(2) Will this position, if adopted by the government, reduce the amount of “ecological thinnings” available 

from the remaining timber harvest in this state following the government’s closure of most of the native 
hardwood timber industry? 

(3) What will the impact of this position be on the amount of ecological thinnings?  
The PRESIDENT: I note that the question seems to be seeking an inordinate amount of information. 

Hon STEPHEN DAWSON replied: 
I assure the President that it is a succinct answer. 
I thank the Leader of the Opposition for some notice of the question—lots of notice, in fact, given it was from 
13 June. This information was obviously current as at 13 June 2022. 
(1) To date, mechanical fuel reduction trials of intensive thinning practices have been undertaken to reduce 

fuel loads and mitigate bushfire risk. These operations prioritised the removal of almost all potentially 
flammable vegetation in the vertical and ground layers. Ecological thinning prescriptions are likely to 
incorporate greater retention of mid-storey species, legacy habitat elements and coarse woody debris to 
ensure landscape-scale biodiversity conservation outcomes are achieved. 

(2)–(3) The nature, location and extent of ecological thinning to be undertaken will be determined through the 
process to develop the next forest management plan for 2024–2033. 

POLICE — ASSAULTS AGAINST — KIMBERLEY 

997. Hon COLIN de GRUSSA to the minister representing the Minister for Police: 
I refer to police in the Kimberley region. 
(1) Has the total number of reported assaults against police officers in the Kimberley region increased or 

decreased since 2019–20; and, if yes, please detail by how much? 



 [COUNCIL — Thursday, 20 October 2022] 4809 

 

(2) Has the total number of reported threats against police officers in the Kimberley region increased or 
decreased since 2019–20; and, if yes, please detail by how much? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 

The Western Australia Police Force advise that a response to these questions cannot be provided within the required 
time frame. The honourable member may wish to place these questions on notice. 

EMERGENCY MANAGEMENT AMENDMENT (TEMPORARY COVID-19 PROVISIONS) BILL 2022 

998. Hon TJORN SIBMA to the Minister for Emergency Services: 
I refer to proposed section 77P, “Exchange of Information”, of the Emergency Management Amendment 
(Temporary COVID-19 Provisions) Bill 2022. 

(1) Which agency will be responsible for collecting and controlling the personal information to be collected? 

(2) What safeguards will be put in place to ensure that the data collected will be used only for COVID-19 purposes? 

(3) Will all the data and backup data collected be exclusively retained on servers based within Western Australia? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 

(1) When an authorised COVID-19 officer has collected information pursuant to the performance of a function 
or exercise of a power under the Emergency Management Act 2005, those officers must protect the 
information in accordance with section 95 of the act. 

(2) Amendments to the regulations that are consequential upon the enactment of the temporary scheme for the 
management of COVID-19 will restrict the disclosure of information received under proposed section 77P 
so that it may be used only for the purposes of COVID-19 management. 

(3) Each individual agency is responsible for its own data storage and security in accordance with applicable 
legal and policy obligations. 

CLIVE PALMER — LEGAL ACTION — STATE SOLICITOR’S OFFICE 

999. Hon NICK GOIRAN to the parliamentary secretary representing the Attorney General: 

I refer to the costs incurred by the state, including time spent by the State Solicitor’s Office, in proceedings NSD912 
of 2020. 

(1) Did the State Solicitor’s Office undertake any work in those proceedings? 

(2) If yes to (1), how much time was recorded by the State Solicitor’s Office on that matter? 

(3) If no to (1), is it the case that the State Solicitor’s Office did not provide any assistance to either the 
Premier, the Attorney General or any other person in relation to any aspect of the proceedings? 

Hon MATTHEW SWINBOURN replied: 
I thank the member for some notice of the question. The following answer is based on information provided to me 
by the Attorney General. 

(1) The State Solicitor’s Office acted for the state in the proceedings, including in relation to third party 
discovery, and also for the Attorney General in relation to a subpoena to produce documents issued by 
Mr Palmer. That is the subpoena, not the documents. 

(2) Pursuant to court orders, Mr Palmer is required to pay the state’s reasonable costs for providing third 
party discovery and the Attorney’s reasonable loss or expense incurred in respect of complying with the 
subpoena. The State Solicitor’s Office is taking steps to assess these costs. While this process is on foot, 
it is not appropriate to disclose the time spent by the State Solicitor’s Office because doing so may prejudice 
the recovery of costs. 

(3) Not applicable. 

POLICE — MEAL ALLOWANCES 

1000. Hon PETER COLLIER to the minister representing the Minister for Police: 
(1) What meal allowances are provided to sworn police officers throughout Western Australia? 

(2) Have these allowances increased since 2019; and, if yes, by how much? 

(3) If no to (2), have they decreased since 2019; and, if yes, by how much? 
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Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

The Western Australia Police Force has provided the following advice. 

(1) In accordance with the Western Australia Police Force industrial agreement 2020. 

The next bit of information is in tabular form. It is quite a lot so I seek leave to have it incorporated into Hansard. 

[Leave granted for the following material to be incorporated.] 

Clause Allowance Description Amount 

14(5)(c) (ii) Meal allowance 
when working 
overtime 

When an Employee has been notified of 
a requirement to work overtime the Employer 
shall provide the Employee with a meal for 
each meal break they are entitled to. Where the 
Employer fails to provide a meal and the 
Employee certifies that they purchased a meal, 
they are paid the appropriate meal allowance. 

Breakfast: $10.80 per meal 

Lunch: $13.30 per meal 

Evening meal: $15.95 per meal 

Supper: $10.80 per meal 

12(8)(c) and F15 
of Schedule F 

Missed meal 
allowance 

Where an Employee is prevented by 
continuous duty from taking a meal break, they 
shall receive a missed meal allowance (only 
one claim per shift). 

Rate per meal: $6.35 
Maximum reimbursement per pay 
period: $31.75 

25 (1) (d) and 27 Relieving 
Allowance and 
Travelling 
Allowance 

Travel not involving an overnight stay or travel 
involving an overnight stay where 
accommodation only is provided attracts the 
prescribed meal allowance. 

Daily meal allowance rate ranging 
from $16.30 to $52.20 depending 
on location and meal category 
(breakfast, lunch, or dinner) 

 

(2)–(3) No. 

SOUTH WEST INTERCONNECTED SYSTEM — GAS-FIRED POWER PLANTS 

1001. Hon Dr BRAD PETTITT to the parliamentary secretary representing the Minister for Energy: 

I refer to question on notice 769 asked on 16 June and the state government commitment to not commission any 
new gas-fired power stations on the south west interconnected system after 2030. 

(1) Are there any plans for new gas-fired power stations on the SWIS between now and 2030? 

(2) Are there any plans for new gas-fired power stations on the SWIS after 2030? 

(3) If yes to (1) and (2) — 

(a) will the minister please identify how many gas-fired power stations are planned in total; 

(b) how many new gas-fired power stations will be peaking plants; and 

(c) how many new gas-fired power stations will be gas-turbine power plants? 

Hon MATTHEW SWINBOURN replied: 

I do not have an answer to that question in my file. What date — 

Hon Dr Brad Pettitt: It is question 1009. It was not that long ago—probably the start of the week. 

Hon MATTHEW SWINBOURN: I just do not have an answer. If an answer comes in before the end of question 
time, I will provide it, but if not, I will provide it at the next available opportunity. 

PERTH CITY DEAL 

1002. Hon NEIL THOMSON to the Leader of the House representing the Premier: 

I refer to the Perth City Deal that was signed by the Prime Minister, the Premier and the chair commissioner of the 
City of Perth. This is the second part to a question I asked about a month ago. Are the following estimated completion 
dates still anticipated—yes or no—and, if not, what are the completion dates for — 

(a) the Perth Cultural Centre redevelopment—2022; 

(b) the Perth Concert Hall redevelopment—2022; 

(c) the Perth Aboriginal cultural centre pre-feasibility study—2023; 

(d) the East Perth power station redevelopment—2024; 

(e) the homelessness housing projects—2022; and 

(f) the City of Perth strategic plan—2022? 
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Hon STEPHEN DAWSON replied: 
On behalf of the Leader of the House, I thank the honourable member for some notice of the question. Obviously, 
this is dated 1 September, so the answer is current as at that date. 
Early preliminary estimated dates were included in a document that was published by the then commonwealth 
government. Specific questions regarding individual Perth City Deal projects should be directed to the relevant 
minister as outlined below. 

(a)–(c) The Minister for Culture and the Arts; 
(d) the Minister for Lands; 
(e) the Minister for Homelessness; and 
(f) the Minister for Planning. 

POLICE — REGIONS 
Question on Notice 925 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [5.01 pm]: Pursuant to 
standing order 108(2), I wish to inform the house that the answer to question on notice 925 asked by Hon Martin 
Aldridge on 20 September 2022 to me, as minister representing the Minister for Police, will be provided by Tuesday, 
25 October 2022. 

YOUTH DETENTION — BANKSIA HILL DETENTION CENTRE AND CASUARINA PRISON 
Question without Notice 958 — Answer 

HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [5.02 pm]: I would like 
to provide an answer to Hon Dr Brad Pettitt’s question without notice 958 asked yesterday. 
The answer is that due to the amount of information required, the information will not be available today. Therefore, 
I ask the honourable member to put the question on notice. 

QUESTION ON NOTICE 923 
Paper Tabled 

A paper relating to an answer to question on notice 923 was tabled by Hon Matthew Swinbourn (Parliamentary 
Secretary). 

LAND TAX ASSESSMENT AMENDMENT BILL 2022 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Stephen Dawson (Minister for Emergency Services), 
read a first time. 

Second Reading 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Emergency Services) [5.04 pm]: I move — 

That the bill be now read a second time. 
The bill seeks to amend the Land Tax Assessment Act 2002 to resolve issues with the caravan park land tax 
exemption and introduce a new land tax exemption for home owners in full-time care. Caravan parks and camping 
grounds provide important, low-cost permanent and holiday accommodation throughout our state. To assist 
businesses, these parks receive an exemption from land tax. A decision by the State Administrative Tribunal in 2018 
created uncertainty in the industry and meant that the exemption could not apply to new parks that contain relocatable 
homes that are not vehicles. These types of relocatable homes in a caravan park are often owned and lived in by 
permanent residents, commonly seniors. The bill will address the impacts of the tribunal decision and maintain the 
integrity of the exemption, while ensuring that caravan parks can still access the exemption. 
The new exemption will provide tax relief for parks containing owner-occupied relocatable homes. These parks 
will be fully exempt from land tax if at least 75 per cent of their accommodation sites are owner-occupied relocatable 
homes. As most relocatable homes are owner-occupied, it is expected that a full exemption will apply to most parks. 
A partial exemption will apply if owner-occupied sites comprise less than 75 per cent of the park’s accommodation. 
This change will create a formal land tax exemption for residential parks containing owner-occupied homes. It will 
ensure that owner-occupiers in parks, who are often older or on lower fixed incomes, will not be indirectly charged 
land tax.  
The new exemption also will continue to provide land tax relief for parks that provide low-cost holiday accommodation. 
These parks will be fully exempt from land tax if at least 75 per cent of their accommodation sites are caravan and 
camp sites. A partial exemption will apply if caravan and camp sites comprise less than 75 per cent of the sites in 
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a park. This continues the intent of the current caravan park exemption and provides a full exemption for parks that 
provide sufficient low-cost holiday accommodation. The exemption will also apply to parks that provide a mixture 
of short-stay holiday accommodation and long-term accommodation for permanent residents. Park owners will 
need to provide information about the sites in their park and the uses of the various areas in their park. From this, 
RevenueWA will calculate the land tax exemption. 
The government, through RevenueWA, provided opportunities for feedback from caravan and park home industry 
groups during the drafting of the bill to ensure that the legislative amendments will achieve the intended policy 
outcomes and be practical to administer. These changes were announced on 30 June 2020. They will benefit taxpayers 
and apply retrospectively from the 2020–21 financial year. A park will not be disadvantaged by the retrospective 
amendments. If a park will be exempt to a lesser extent under the amendments, the current exemption will continue 
to apply and the proposed exemption will apply from the financial year following royal assent to the bill. 
This bill could also be said to recognise the well-known truism that nothing can be said to be certain except death—
or, put a little more sensitively, ageing—and taxes. Importantly, for many Western Australians, given our ageing 
population and the incidence of living with significant disability, the bill will also provide a new land tax exemption 
for home owners in full-time care. Land tax is not charged on a person’s principal place of residence. However, when 
an individual stops living in their home as a result of moving into full-time care, such as a nursing home or hospital, 
the land tax exemption no longer applies to their home. This is an unfair result that can put financial pressure on 
members of our community. The bill provides that a property will be exempt from land tax if its owner has moved 
into full-time care and the property is not rented. This is a commonsense legislative change to assist members of our 
community who move into full-time care and can no longer live in their home, as well as their families or carers. 
These changes were announced on 11 May 2020 and will apply from 1 July 2020, to provide an exemption for people 
who have moved into care since that date. 
The bill will also update the notification requirements that apply to taxpayers who receive certain land tax exemptions. 
Under a notification requirement, a landowner must notify the commissioner of any event or circumstance that 
could cause an exemption to no longer apply. Currently, the Land Tax Assessment Act creates specific notification 
requirements for particular exemptions. The bill will remove these specific requirements and introduce a general 
notification requirement for landowners who receive any land tax exemption or concession. This change will ensure 
that landowners do not receive tax reductions to which they are not entitled. The amendments include protections 
to ensure that owners will be informed of their obligation. The associated explanatory memorandum contains 
further details on the amendments. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give effect 
to a bilateral or multilateral intergovernmental agreement to which the government of the state is a party; nor does 
this bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 1748.] 
Debate adjourned, pursuant to standing orders. 

GOVERNMENT RAILWAYS AMENDMENT BILL 2021 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Samantha Rowe (Parliamentary Secretary), read 
a first time. 

Second Reading 
HON SAMANTHA ROWE (East Metropolitan — Parliamentary Secretary) [5.09 pm]: I move — 

That the bill be now read a second time. 
The purpose of this bill is to increase the maximum fine for trespass on the rail network from $200 to $5 000, to introduce 
a modified penalty provision and to delete the provision referencing a ticketing regime and classes of travel that were 
abolished in 2003. A bill to increase the fine for trespass was passed by the Legislative Assembly in 2019 following 
a train-surfing incident in which a man jumped off the top of a train crossing Fremantle Railway Bridge. The bill was 
introduced into the Legislative Council but was unable to be passed before the end of the fortieth Parliament. 
Trespass on the rail network is a serious offence that impacts on the safety of the trespasser, the public and railway 
workers. The current maximum penalty under the Government Railways Act 1904 for trespass is a fine of $200. 
An increase in the penalty for the offence of trespass reflects the seriousness of that offence. The increase in penalty 
is intended to discourage premeditated and deliberate acts of trespass and to reduce the risk of serious injury. The 
Public Transport Authority has implemented a range of initiatives to discourage and deter trespassing on railway 
land, including a targeted social media campaign highlighting to the public the dangers of trespassing, a media 
campaign to stop photographers taking pictures of wedding parties on the railway, deploying transit officers to 
build valuable relationships with high-risk youths through social activities to promote rail safety and the dangers 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111748c5ce26093789d1277482588e200127533/$file/tp-1748.pdf
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of trespassing; providing ongoing support and delivery of the Right Track education program to encourage young 
people to become more responsible for their own safety while using the rail network and to alert young people 
to the dangers and consequences of trespassing in the rail corridor, and Transperth train operations working with 
the Western Australia Police Force to prevent graffiti-related trespass incidents at railcar depots at Nowergup, 
Claisebrook and Mandurah and at stations and sidings on the PTA rail network. Nevertheless, the number of trespass 
incidents on the rail network has continued to rise. 
Under the Rail Safety National Law (WA) Act 2014, specific railway incidents must be reported to the Office of 
the National Rail Safety Regulator. These notifiable occurrences are defined in the Rail Safety National Law (WA) 
Regulations 2015 as either category A, which includes death, serious injury or significant property damage, or 
category B, which includes incidents that may have the potential to cause a serious accident. The number of notifiable 
occurrences of trespass has increased in recent years. In 2016–17, there were 328 category B notifiable occurrences 
of trespass, and in 2017–18, that number increased to 510. In 2018–19, the number of category B notifiable occurrences 
of trespass increased further to 885 incidents. In 2019–20, there was one category A notifiable occurrence of 
trespass and 742 category B notifiable occurrences of trespass. In 2020–21, there were no category A notifiable 
occurrences of trespass and 992 category B notifiable occurrences. Although this increase in the number of 
notifiable occurrences of trespass can be attributed to changes in the national rail safety reporting guidelines, it 
nevertheless demonstrates that the increase in the occurrence of this offence has corresponding adverse impacts 
on rail safety, railway operations, railway workers and the community as a whole. 
Prosecutions for the offence of trespass under the act are conducted through the court system. The average cost to 
the PTA to prosecute trespass offences is between $2 000 and $3 000. This bill will increase the maximum fine to 
$5 000, which reflects the actual cost of prosecuting an offence of trespass and ensures that the increased penalty 
is commensurate with the gravity of the offence. This bill will also introduce a modified penalty that may be 
prescribed for the offence of trespass that must not exceed 20 per cent of the maximum penalty that could be 
imposed for that offence by a court. The modified penalty provision is consistent with the modified penalty 
provision in the Public Transport Authority Act 2003. 
Rail safety is a shared responsibility. This bill is one measure to manage a risk to the safety of the public associated 
with railway operations. By increasing the penalty for the offence of trespass, the bill will discourage the public 
from accessing parts of the railway where access by the public is not allowed by law. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this 
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 1749.] 
Debate adjourned, pursuant to standing orders. 

FAIR TRADING AMENDMENT BILL 2021 
Returned 

Bill returned from the Assembly without amendment. 
COMMONWEALTH PARLIAMENTARIAN OF THE YEAR AWARD — HON KATE DOUST 

Statement 
HON KATE DOUST (South Metropolitan) [5.15 pm]: I was fortunate enough to be in Rome in late August to 
attend a conference, which I hope to talk about at another time. During that week, I thought that the big thing 
I would be doing would be meeting the Pope, which I did, but I will talk about that later also. I received an email 
from the Commonwealth Parliamentary Association to tell me that I had been nominated for the inaugural 
Parliamentarian of the Year Award, that I had been through the various selection processes, and that I had actually 
won the award. I must say that that came as a big surprise and a shock; I wandered around Rome for the next day 
slightly bemused! I just want to put on the record my thanks to the CPA for this acknowledgement. I do not think any 
of us come to Parliament with the intention of seeking accolades or awards, so to receive this sort of acknowledgement 
is a significant privilege, and will probably be the highlight of my parliamentary career. 
I thank the executive of the CPA and the selection committee, and acknowledge Stephen Twigg, the secretary-general. 
It really was a surprise; I have always been very fortunate in my engagements with the CPA. I was very lucky 
to participate in the development of its cybersecurity policy with my colleagues Hon Nick Goiran and 
Hon Martin Aldridge. I also participated in the modern slavery conference with CPA United Kingdom, which was 
hosted in this chamber, and was recently a mentor for a training program in Sydney for members of Parliament 
from 15 or 16 parliaments throughout the CPA. I must say, the academy program was a fantastic program. Next week, 
members from this Parliament will be attending the next stage, the residency program, in South Africa. A couple 
of years ago, as part of the academy program, I provided an online session on ethics, and I encourage members to 
participate in that. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111749c6a3d713b9f7b2052482588e200127535/$file/tp-1749.pdf
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The CPA is doing a fantastic job with professional development programs for members of Parliament. I think it 
has realised that we can no longer just throw people in at the deep end and expect them to sink or swim; we now have 
to tool them up. My colleague Hon Wilson Tucker has been a beneficiary of the academy program, and I thank 
him for his kind words a few weeks ago. 
One of the very pleasant surprises has been the positive feedback I have received from a number of people. I thank 
our friends who participated in the conference in Sydney; they have certainly been very responsive and positive 
with their feedback. I also thank members from our local community, including various groups within the Jewish 
community. The Chinese community put out two press releases in Mandarin, so I can recognise my name and that 
of Stephen Twigg; I am sure that one of my colleagues will be able to translate Mandarin for me to tell me what they 
actually said, but I am sure it was very positive. I also thank the Labor Party because it put a post out immediately, 
and I was quite struck by the reach and the response. Quite often in our job we get a lot of negative responses, but 
I was really pleased to see how receptive people were to this and how they acknowledged the reasons why this 
award was given. The CPA only announced the award earlier this year. It has provided it to look at how it can 
strengthen parliamentary democracy through the promotion of good governance and sharing best practice. That is 
admirable and it is another way of trying to get people more engaged and focused on the work that we do. I thank 
the Speaker for organising a presentation. I thank those members, staff members and others who were able to visit. 
I thank my colleague who was able to bring back the award for me from Halifax, where it was actually presented, 
in one piece. Thank you very much. I appreciated the former Governor, Hon Kim Beazley, and two of our former 
Presidents, Hon John Cowdell and Hon Nick Griffiths, attending that morning tea. 
The work that we do here is very important. I have always taken my role very seriously both in representing my 
party and my community and standing up for people in my electorate. I have diverse interests across my electorate 
and with the work that we do here in the Parliament. I have been fortunate to have been blessed with many different 
types of roles and I had have always tried to do my best in each one of them. We have a significant responsibility 
to do the work that we have been elected to do for our constituents. 
I wanted to put on the record that I was very surprised, very pleased and very honoured to receive this acknowledgement. 
It is the inaugural award. I would hope that at some stage another of my colleagues in this place is blessed to receive 
it. The fact that a Western Australian member of Parliament, what people would tend to regard as a small provincial 
Parliament, if you like, has been acknowledged is significant. We should always be very pleased to see that we are 
not just tucked away in a very quiet part of the world, but that we are being noted for the work that we do. This award 
really is for everyone in this chamber. Everyone works to their utmost best in representing their members. I am 
very pleased to have received this award. I certainly thank my staff, my community, my party and my colleagues 
in this chamber for the support that you have given to me during my time here. This award now takes pride of place 
on my mantelpiece in my office and I will do my utmost best to make sure that it stays intact. I thank the people 
who nominated me. I certainly thank the Commonwealth Parliamentary Association and I look forward to continuing 
to work with the CPA and its members and to do whatever I can to provide assistance and support to other members 
of Parliament as they continue their journey representing their electorates. 
[Applause.] 

WITTENOOM CLOSURE 
Statement 

HON WILSON TUCKER (Mining and Pastoral) [5.22 pm]: Last week, I spoke about Wittenoom and the eviction 
of Lorraine Thomas, who was, up until 8 September, the last remaining resident of Wittenoom when she was forcibly 
evicted by the Department of Planning, Lands and Heritage. Roughly a dozen people in hazmat suits showed up 
on her doorstep to remove her from her home and to vacate the town of Wittenoom. I took the opportunity last week 
to put on record the sequence of events as recorded by Aileen Thomas, the daughter of Lorraine Thomas, who was 
dealing with the department during those events. I ran out of time to finish my remarks so I thought that I would 
finish them today. 
A number of issues arose from the department’s handling of the events involving Lorraine Thomas that I would like 
to go into further detail on tonight. The first one was the coercion involved with the removal of Lorraine Thomas. 
A media statement was put out by the Minister for Lands, Hon John Carey, that said that Lorraine left her home 
voluntarily. I ask members to put themselves in the shoes of Lorraine Thomas, who is an 80-year-old lady who has 
lived in the town of Wittenoom for 40 years. By virtue of the fact that she lives in Wittenoom, it is probably safe 
to say that she enjoys the peace and quiet. Suddenly, 12 people—two bailiffs, six contractors, two police officers 
and a few paramedics from up the road—showed up on her doorstep one day in hazmat suits and asked her to pack 
her things, take her medications and valuables, and get into the police car because she was leaving her house. Whether 
Lorraine left that house kicking and screaming as she was dragged off her premises or whether she left under her 
own steam and walked out her front door and to the police car, she had no other option but to get in that police 
car. Certainly that day, a level of coercion and intimidation was involved in the eviction of Lorraine Thomas, an 
80-year-old lady. 
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I spoke to Aileen, who was put on the phone at the time that Lorraine was removed from her house and she said 
that her mother was audibly upset, frightened and distraught. The Minister for Lands released a statement that said 
Lorraine left voluntarily and was not distressed, but I have heard evidence to the contrary. Based on the coercion 
that was evident in Lorraine’s removal, it is disingenuous for the minister to say that she left voluntarily and was 
not distraught. 
The other point I would like to raise is the accountability of the Minister for Lands. In the week prior to Lorraine’s 
eviction, I was going to ask the minister a few questions, one of which was whether Lorraine would be forcibly 
evicted from her home. The minister was unavailable to answer my questions that week, which is fair enough—
ministers are busy. ABC Pilbara was also trying to get a hold of the minister to ask him questions before 8 September, 
when Lorraine was evicted from her home. ABC Pilbara also tried to ask the minister questions about the handling 
of the situation but, again, the minister was unavailable to answer those questions. On 13 September, a press release 
was put out by the Department of Planning, Lands and Heritage, not the minister through his office. It did not 
answer any of the questions about Lorraine’s eviction as posed by media outlets. Rather, it stated that mesothelioma 
is bad and that no level of exposure is acceptable. We know that, and I think Lorraine probably knows the dangers 
of asbestos better than pretty much anyone on the planet. 
After that, an article published by ABC Pilbara was not very complimentary of the minister. It highlighted some 
of the events I have spoken about. Following that, a statement was released by the minister and given to ABC Pilbara. 
It basically endorsed the actions of the Department of Planning, Lands and Heritage to date. Hon John Carey said 
that he did not have a problem with how Lorraine was evicted. 
Hon Peter Foster: Have you ever spoken with Lorraine Thomas, honourable member? 
Hon WILSON TUCKER: No. I have spoken to Aileen. 
Hon Peter Foster: Have you ever met Lorraine Thomas, honourable member? 
Hon WILSON TUCKER: No, I have not. 
Hon Peter Foster: I have on several occasions, and your commentary on this matter surprises me. 
Hon WILSON TUCKER: We can talk about this after the fact. 
Hon Peter Foster interjected. 
The PRESIDENT: Can we have some order, please? This is members’ statements, not a cross-chamber debate, 
so would you like to continue with your contribution, honourable member. 
Hon WILSON TUCKER: This brings me to my last point, which is about the minister’s lack of compassion. 
Ministers are the head of the food chain. They are accountable because they make the decisions. We have ministers 
so that one person is accountable. We expect ministers to inject a little humanity into the machinery of government, 
to weigh up decisions and occasionally inject compassion when it is required, which is not what we saw in the 
handling and eviction of Lorraine Thomas. Aileen and Lorraine asked for more extensions on multiple occasions 
to allow for Lorraine to leave with some dignity and the respect that she deserves, not the situation that unfolded, 
in which she was coerced from her doorstep. I also spoke to Megan Woodward, who was in Wittenoom that day. She 
witnessed the events from a distance. Megan told me that she saw the events unfolding and that if her grandmother 
were in that situation, she would have been outraged. I would like to take this opportunity to ask the minister to reflect 
on his actions, and the actions of the Parliament in the removal of Lorraine Thomas, the lack of accountability, the 
coercion and the lack of compassion that was evident in her removal. If necessary, please provide an explanation—
certainly a time line of events—to this place. 

VITAMIN D 
Statement 

HON SOPHIA MOERMOND (South West) [5.30 pm]: Tonight’s TED Talk will be about vitamin D. My talk 
about sugar went down very well and led to most of my honourable colleagues being quite self-conscious about 
their dietary intake in the tearoom the next day. One thing I forgot to mention about sugar—this is quite important—
is that sugar is involved in collagen production. The first sign of a decline in collagen production is wrinkle formation. 
If diabetes, cardiovascular disease, cancer and poor immunity do not motivate people to manage their sugar intake, 
maybe vanity will. If not, that is okay too. I do not judge; it is all good. 
Vitamin D is my favourite nutrient ever. First, that indicates that I am kind of a nerd. Second, it also means that 
I have done a lot of study on vitamin D. It is the only vitamin on which I have written a scientific article that got 
published. We all know that vitamin D is good for bones. It helps with calcium absorption from the gut. That is really 
good. We all know that we also get it from the sun. When we look at vitamin D deficiency states, we find that as 
we age, we become worse at producing vitamin D. Other risk factors for low vitamin D are having very dark skin, 
working inside all the time, being covered up all the time and being overweight. Ageing and pregnancy are part of 
that as well. 
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Other things that vitamin D affects is mood regulation. When we find we may get a bit depressed during winter, it 
can be related to vitamin D. The most important thing about vitamin D is that it acts like an antiviral immune system. 
When we have enough vitamin D, it basically facilitates the immune response in the lungs to a virus or bacteria. 
When we look at the status of vitamin D, it obviously drops throughout winter and then it picks up again in summer. 
During winter, we are most prone to colds and flu. The best time to get tested for vitamin D levels is in August 
because we are just coming out of winter and our level will be at its lowest point. That will give us a baseline and 
then we can supplement as needed on top of that. 

When we look at how COVID-19 travelled around the world, it pretty much followed winters around the planet. 
Obviously, Melbourne was very much hit by COVID. The interesting thing to note about Melbourne is that it was 
well known globally for having a high level of respiratory problems and very low vitamin D levels. The vitamin D 
levels of people in Melbourne are generally low, and most people are deficient. When we look at that, having enough 
vitamin D in our system going into any winter to protect ourselves from colds and flu can make a big difference. 

We can get more technical around that and discuss different levels of vitamin D. I have discussed with my honourable 
colleague in this place that western medicine sets vitamin D levels at between 50 and 70 nanomoles per litre as 
being okay. When we look at holistic and naturopathic medicine, we like to see that a bit higher—between 100 and 
140 nanomoles per litre—because that is when we get all the protective benefits from vitamin D. 

Thank you for listening.  

VAPE STORES 
Statement 

HON DR BRIAN WALKER (East Metropolitan) [5.35 pm]: This will be short. 
Hon Alannah MacTiernan: More medical advice? 

Hon Dr BRIAN WALKER: Absolutely, because this morning there were some unanswered questions regarding 
vaping that brought up uncertainties. I thought it important that I fill in some of the blanks with some documents. 
My hardworking research team managed to pull this together quite quickly. It is really important to put this on the 
record. I will shortly seek leave to table these three papers. The first is a letter from GLR Law to the owners of 
a particular specialist vape shop dated July 2021 in which they relate legal advice obtained from the Department 
of Health. It stated — 

The Tobacco Control Department of the WAHD (Western Australian Health Department) advise it is only 
illegal to sell a complete, working device with all components from the one outlet. It is not however illegal 
to sell the individual parts, or to sell all parts, provided it is between two separate outlets. 

I do not understand it but there we are. The letter continues — 
We are advised … 

And here is the name of the vape store — 

comply with this requirement. 
Secondly, I have a screenshot from the Department of Health website that explicitly states that e-cigarette liquids 
that do not contain nicotine are exempt from the 2016 ruling and are legal for sale in Western Australia. To my 
knowledge, that advice has been consistent on the website since at least 2019. It says — 

The Western Australian Supreme Court decision does not encompass the sale of E-Liquids/E-Juice/Vape Juice. 

I am advised that the screenshot was taken in early 2021 but I can confirm that the information has been taken down 
since that date. I was asked this morning how businesses could operate if the products they were selling were not 
legal. That was a very valid question. I believe that question has been answered. 

We are dealing with some people’s livelihoods, so I want to be very clear. If in April the department has taken 
a different view from its long-established one, that view has not been communicated anywhere near adequately to 
the retailers or other interested parties. 

In regard to interested third parties, I have a third document, which I will also seek to table, which is correspondence 
from the City of Kalgoorlie–Boulder to another vendor. The city had also sought advice from the Department of 
Health. It reported that as long as a functioning vape device was not being sold—that is, the device was broken 
down into parts and those parts sold separately from different business premises—the sales were legal. Does that 
make sense!  
That email correspondence is dated 31 January 2019, again, significantly later than the 2016 case that I believe the 
minister made reference to this morning. This makes me doubly glad that we brought on our motion this morning, 
because it has made crystal clear to all of us here there is both confusion and contradiction in the messaging from 
the Department of Health. That confusion and contradiction is likely to have serious impacts on the livelihood of 
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people in those small businesses. If it is now the government’s contention that these hitherto legal businesses that 
have been operating on and under advice from the Department of Health have now, through no change in their own 
practice, been deemed to have broken the law, the government needs to make its intention on the matter clear. I think 
the intention is quite clear—the government wants to ban it. I seek leave to table the documents I have referenced 
and urge the government to consider them and its position as a matter of urgency. 
Leave granted. 
[See paper 1750.] 

Statement 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [5.37 pm]: I will be 
brief. I thank the member for bringing that information forward. That would have been useful to have when we had 
the debate this morning because it is quite central to the member’s proposition. I will make sure that those materials 
are provided to the Minister for Health and we will seek to get a comprehensive response. 

House adjourned at 5.38 pm 
__________ 

 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111750c0ff6b28bcb28d5c1482588e200127536/$file/tp-1750.pdf
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

WA COUNTRY HEALTH SERVICE —  
CURTIN UNIVERSITY RESEARCH AND INNOVATION ALLIANCE 

793. Hon Martin Aldridge to the Leader of the House representing the Minister for Health: 
I refer to the Western Australian Country Health Service (WACHS) Curtin University Research and Innovation 
Alliance announced by then Minister for Health, Hon Roger Cook on 23 November 2021, and I ask: 
(a) has this partnership commenced: 

(i) if yes to (a), when did this commence; and 
(ii) if no to (a), why not; 

(b) have Curtin and WACHS co-located to the University’s new Exchange precinct: 
(i) if yes to (b), when; and 
(ii) if not to (b), why not; and 

(c) is the Minister aware that my office, and the Leader of the Oppositions Office have made numerous requests 
for a briefing on this project since 16 February 2022: 
(i) why will the Minister or her office not provide me with a briefing on this project? 

Hon Sue Ellery replied: 
(a) Yes. 

(i) November 2021. 
(ii) Not applicable. 

(b) Yes. 
(i) July 2022. 
(ii) Not applicable. 

(c) Yes. 
(i) The Minister for Health is seeking further information from the WA Country Health Service, 

and will provide the Member with an update in due course.  
NATIVE FOREST — LOGGING 

915. Hon Dr Steve Thomas to the minister representing the Minister for Forestry: 
(1) Please table the list of forest coupes or section of coupes that were scheduled in each year from 2016 to 

2021 inclusive to be harvested under the Forest Management Plan and three year harvest plan but were 
not harvested? 

(2) For each coupe in (1), please provide the reason they were not harvested? 
(3) What was the total volume or weight of wood scheduled to be harvested each year in that period that was 

not harvested? 
(4) Is it true that these coupes had predicted timber yields above average and their deferral is one of the 

reasons that average yields have declined? 
Hon Alannah MacTiernan replied: 
(1)–(2) The premise of the question is incorrect, the Department of Biodiversity, Conservation and Attractions 

Three Year Plan and the Forest Products Commission One Year Harvest Plan contain more coupes available 
to harvest than is intended to harvest. Inclusion in either Plan does not infer a guaranteed intention to 
harvest in any particular period. Coupes are not harvested in one year for a variety of reasons. 

(3)–(4)  Not applicable. 
SWAN RIVER CROSSINGS PROJECT 

917. Hon Dr Brad Pettitt to the Leader of the House representing the Minister for Transport: 
I refer to question without notice 758 answered on 31 August 2022, and I ask: 
(a) will the Minister please table the minutes from the community engagement session/s that discussed the 

plan to realign Canning Highway along the Swan River foreshore and under the new bridge; and 
(b) will the Minister table all minutes from community engagement sessions related to the Swan River 

Crossing project since it began in 2019? 
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Hon Sue Ellery replied: 
(a)–(b)  I am advised that you were recently briefed on this project by the Project Director and the Minister for 

Transport’s office. 
I understand your questions regarding project design and development, outcomes from community 
engagement sessions and feedback from key stakeholders were extensively answered during this briefing. 
I am also advised that the Minister for Transport was disappointed to hear of your treatment of the Project 
Director during the briefing. 

GREENHOUSE GAS EMISSIONS 
918. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Energy: 
How many greenhouse gas emissions were caused by each of the listed facilities due to the burning of natural gas 
in the financial years 2020 and 2021: 
(a) WOR01 Worsley Alumina Refinery/Mine; 
(b) Pinjarra Alumina Refinery; 
(c) YPF AMMONIA PLANT; 
(d) Wagerup Alumina Refinery; 
(e) Kwinana Alumina Refinery; 
(f) Sino Iron Project – Cape Preston; 
(g) Cockburn Operations; 
(h) CSBP Kwinana Facility; 
(i) Christmas Creek Mine; 
(j) Telfer Gold Mine; 
(k) Murrin Murrin Operations; 
(l) Solomon Mine; 
(m) Roy Hill Mine; 
(n) Cloudbreak Mine; 
(o) Kwinana Refinery; 
(p) ARC01 Mining Area C – MNG Facility; 
(q) Newman Operations; 
(r) Yarnima Power Station; 
(s) Jimblebar Mine; 
(t) Kwinana Pigment Plant; 
(u) Brockman 2 / Nammuldi Mines; 
(v) Tropicana Gold Mine; 
(w) West Angelas Mine; 
(x) Tom Price Mine / WTS; 
(y) Newmont Boddington Gold Operation; 
(z) South West Synthetic Rutile Operations; 
(aa) Chandala Processing Plant; 
(bb) Newman Power Station; 
(cc) YAN01 Yandi/Marillana Creek Mine – MNG Facility; 
(dd) Mt Keith Power Station; 
(ee) Solomon Power Station; 
(ff) Gruyere Mine Site; 
(gg) Duketon South Operations; 
(hh) Ravensthorpe Nickel Operation; 
(ii) NKW01 Nickel West Kwinana Facility; 
(jj) Marandoo Mine; 
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(kk) Brockman 4 Mine; 
(ll) Sunrise Dam; 
(mm) Yandicoogina Mine; 
(nn) NKS01 Nickel West Kalgoorlie Facility; 
(oo) Hope Downs 1 Mine; 
(pp) Fimiston; 
(qq) Leinster Power Station; 
(rr) Koolyanobbing Iron Ore Operations; 
(ss) Paraburdoo Mine; 
(tt) Jundee Gold Mine; 
(uu) NMK01 Nickel West Mt Keith Facility; 
(vv) Granny Smith Mine Site; 
(ww) Mesa A Mine; 
(xx) Carosue Dam; 
(yy) Hope Downs 4 Mine; 
(zz) Huntly Mine; and 
(aaa) Dongara Operations? 
Hon Matthew Swinbourn replied: 
(a)–(aaa) Information regarding greenhouse gas emissions, energy production and energy consumption is 

provided to the Clean Energy Regulator under the National Greenhouse and Energy Reporting 
Act 2007. 
Individual information is subject to strict disclosure requirements. The Clean Energy Regulator 
publishes aggregate information in various formats including for controlling entities as reported 
under the safeguard mechanism (large emitters only), or for Western Australia. 

GREENHOUSE GAS EMISSIONS 
919. Hon Dr Brad Pettitt to the minister representing the Minister for Environment; Climate Action: 
How many greenhouse gas emissions were caused by each of the listed facilities due to the burning of natural gas 
in the financial years 2020 and 2021: 
(a) WOR01 Worsley Alumina Refinery/Mine; 
(b) Pinjarra Alumina Refinery; 
(c) YPF AMMONIA PLANT; 
(d) Wagerup Alumina Refinery; 
(e) Kwinana Alumina Refinery; 
(f) Sino Iron Project – Cape Preston; 
(g) Cockburn Operations; 
(h) CSBP Kwinana Facility; 
(i) Christmas Creek Mine; 
(j) Telfer Gold Mine; 
(k) Murrin Murrin Operations; 
(l) Solomon Mine; 
(m) Roy Hill Mine; 
(n) Cloudbreak Mine; 
(o) Kwinana Refinery; 
(p) ARC01 Mining Area C – MNG Facility; 
(q) Newman Operations; 
(r) Yarnima Power Station; 
(s) Jimblebar Mine; 
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(t) Kwinana Pigment Plant; 
(u) Brockman 2 / Nammuldi Mines; 
(v) Tropicana Gold Mine; 
(w) West Angelas Mine; 
(x) Tom Price Mine / WTS; 
(y) Newmont Boddington Gold Operation; 
(z) South West Synthetic Rutile Operations; 
(aa) Chandala Processing Plant; 
(bb) Newman Power Station; 
(cc) YAN01 Yandi/Marillana Creek Mine – MNG Facility; 
(dd) Mt Keith Power Station; 
(ee) Solomon Power Station; 
(ff) Gruyere Mine Site; 
(gg) Duketon South Operations; 
(hh) Ravensthorpe Nickel Operation; 
(ii) NKW01 Nickel West Kwinana Facility; 
(jj) Marandoo Mine; 
(kk) Brockman 4 Mine; 
(ll) Sunrise Dam; 
(mm) Yandicoogina Mine; 
(nn) NKS01 Nickel West Kalgoorlie Facility; 
(oo) Hope Downs 1 Mine; 
(pp) Fimiston; 
(qq) Leinster Power Station; 
(rr) Koolyanobbing Iron Ore Operations; 
(ss) Paraburdoo Mine; 
(tt) Jundee Gold Mine; 
(uu) NMK01 Nickel West Mt Keith Facility; 
(vv) Granny Smith Mine Site; 
(ww) Mesa A Mine; 
(xx) Carosue Dam; 
(yy) Hope Downs 4 Mine; 
(zz) Huntly Mine; and 
(aaa) Dongara Operations? 
Hon Stephen Dawson replied: 
Please refer to LC QON 918. 

ENERGY — GAS PIPELINES 
920. Hon Dr Brad Pettitt to the parliamentary secretary representing the Minister for Energy: 
How much gas did each of the listed facilities use from Western Australian gas pipelines in 2020/21: 
(a) WOR01 Worsley Alumina Refinery/Mine; 
(b) Pinjarra Alumina Refinery; 
(c) YPF AMMONIA PLANT; 
(d) Wagerup Alumina Refinery; 
(e) Kwinana Alumina Refinery; 
(f) Sino Iron Project – Cape Preston; 
(g) Cockburn Operations; 



4822 [COUNCIL — Thursday, 20 October 2022] 

 

(h) CSBP Kwinana Facility; 
(i) Christmas Creek Mine; 
(j) Telfer Gold Mine; 
(k) Murrin Murrin Operations; 
(l) Solomon Mine; 
(m) Roy Hill Mine; 
(n) Cloudbreak Mine; 
(o) Kwinana Refinery; 
(p) ARC01 Mining Area C – MNG Facility; 
(q) Newman Operations; 
(r) Yarnima Power Station; 
(s) Jimblebar Mine; 
(t) Kwinana Pigment Plant; 
(u) Brockman 2 / Nammuldi Mines; 
(v) Tropicana Gold Mine; 
(w) West Angelas Mine; 
(x) Tom Price Mine / WTS; 
(y) Newmont Boddington Gold Operation; 
(z) South West Synthetic Rutile Operations; 
(aa) Chandala Processing Plant; 
(bb) Newman Power Station; 
(cc) YAN01 Yandi/Marillana Creek Mine – MNG Facility; 
(dd) Mt Keith Power Station; 
(ee) Solomon Power Station; 
(ff) Gruyere Mine Site; 
(gg) Duketon South Operations; 
(hh) Ravensthorpe Nickel Operation; 
(ii) NKW01 Nickel West Kwinana Facility; 
(jj) Marandoo Mine; 
(kk) Brockman 4 Mine; 
(ll) Sunrise Dam; 
(mm) Yandicoogina Mine; 
(nn) NKS01 Nickel West Kalgoorlie Facility; 
(oo) Hope Downs 1 Mine; 
(pp) Fimiston; 
(qq) Leinster Power Station; 
(rr) Koolyanobbing Iron Ore Operations; 
(ss) Paraburdoo Mine; 
(tt) Jundee Gold Mine; 
(uu) NMK01 Nickel West Mt Keith Facility; 
(vv) Granny Smith Mine Site; 
(ww) Mesa A Mine; 
(xx) Carosue Dam; 
(yy) Hope Downs 4 Mine; 
(zz) Huntly Mine; and 
(aaa) Dongara Operations? 
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Hon Matthew Swinbourn replied: 
(a)–(aaa) This information is not held by the Western Australian Government 

The Australian Energy Market Operator publishes information regarding the gas use of large 
users (i.e. those consuming more than 10 terajoules per day). This information can be found on 
the Australian Energy Market Operator’s Western Australian Gas Bulletin Board website, under 
the Reports tab – Large User Consumption. 

ENERGY — GAS PIPELINES 
921. Hon Dr Brad Pettitt to the minister representing the Minister for Environment; Climate Action: 
How much gas did each of the listed facilities use from Western Australian gas pipelines in 2020/21: 
(a) WOR01 Worsley Alumina Refinery/Mine; 
(b) Pinjarra Alumina Refinery; 
(c) YPF AMMONIA PLANT; 
(d) Wagerup Alumina Refinery; 
(e) Kwinana Alumina Refinery; 
(f) Sino Iron Project – Cape Preston; 
(g) Cockburn Operations; 
(h) CSBP Kwinana Facility; 
(i) Christmas Creek Mine; 
(j) Telfer Gold Mine; 
(k) Murrin Murrin Operations; 
(l) Solomon Mine; 
(m) Roy Hill Mine; 
(n) Cloudbreak Mine; 
(o) Kwinana Refinery; 
(p) ARC01 Mining Area C – MNG Facility; 
(q) Newman Operations; 
(r) Yarnima Power Station; 
(s) Jimblebar Mine; 
(t) Kwinana Pigment Plant; 
(u) Brockman 2 / Nammuldi Mines; 
(v) Tropicana Gold Mine; 
(w) West Angelas Mine; 
(x) Tom Price Mine / WTS; 
(y) Newmont Boddington Gold Operation; 
(z) South West Synthetic Rutile Operations; 
(aa) Chandala Processing Plant; 
(bb) Newman Power Station; 
(cc) YAN01 Yandi/Marillana Creek Mine – MNG Facility; 
(dd) Mt Keith Power Station; 
(ee) Solomon Power Station; 
(ff) Gruyere Mine Site; 
(gg) Duketon South Operations; 
(hh) Ravensthorpe Nickel Operation; 
(ii) NKW01 Nickel West Kwinana Facility; 
(jj) Marandoo Mine; 
(kk) Brockman 4 Mine; 
(ll) Sunrise Dam; 
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(mm) Yandicoogina Mine; 
(nn) NKS01 Nickel West Kalgoorlie Facility; 
(oo) Hope Downs 1 Mine; 
(pp) Fimiston; 
(qq) Leinster Power Station; 
(rr) Koolyanobbing Iron Ore Operations; 
(ss) Paraburdoo Mine; 
(tt) Jundee Gold Mine; 
(uu) NMK01 Nickel West Mt Keith Facility; 
(vv) Granny Smith Mine Site; 
(ww) Mesa A Mine; 
(xx) Carosue Dam; 
(yy) Hope Downs 4 Mine; 
(zz) Huntly Mine; and 
(aaa) Dongara Operations? 
Hon Stephen Dawson replied: 
Please refer to LC QON 920. 

CORRUPTION AND CRIME COMMISSION — SCOTT DOUGLAS AUSTIC 
922. Hon Nick Goiran to the parliamentary secretary representing the Attorney General: 
I refer to the ABC article “Scott Austic was acquitted of murdering Stacey Thorne after evidence of crime scene 
tampering. Now both their families seek answers” from 4 April 2022, and I ask: 
(a) are you aware that the Corruption and Crime Commission told Australian Story earlier this year that it 

was “reviewing the Court of Appeal findings relating to police conduct”; 
(b) when did this review commence; 
(c) noting the strength of the damning findings against police and that the length of time the Corruption and 

Crime Commission has had to conduct its review, has it been completed; 
(d) if no to , when is it expected to be completed; and 
(e) on how many occasions during this review has the Attorney General personally received an update from 

the Corruption and Crime Commission Commissioner about the progress of this matter? 
Hon Matthew Swinbourn replied: 
(a) Yes. 
(b) 28 July 2021. 
(c) No. 
(d) The Commission is unable to provide an expected completion date. 
(e) The Commission has not updated the Attorney General on the progress of this matter. 

GOLD CORPORATION — AUSTRAC AUDIT 
923. Hon Dr Steve Thomas to the parliamentary secretary representing the Minister for Mines and 

Petroleum: 
I refer to the Western Australian State Government body Gold Corporation trading as The Perth Mint, which 
registered with Austrac’s Remittance Sector Register in March 2021, and I ask: 
(a) when did The Perth Mint recognise it was a remitter under the Anti-Money Laundering and Counter-Terrorism 

Financing Act 2006 and needed to register with the Austrac as a remitter; 
(b) how long had The Perth Mint been functioning as a remitter before it registered with Austrac as a remitter; 
(c) please provide the application made by The Perth Mint to Austrac to register as a remitter; 
(d) please provide the response from Austrac to the application in , including any registration document and 

instructions; 
(e) did the Government order any investigation or review of the functions of The Perth Mint following the 

discovery of the need to register with Austrac; 
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(f) if yes to (e), please provide a copy of any investigation or review; and 
(g) if no to (e), why not? 
Hon Matthew Swinbourn replied: 
(a) 2021. 
(b) Gold Corporation is seeking advice on the extent of its remittance obligations under the Act. At no point 

during the previous Liberal National Government was Gold Corporation registered as a remittance provider. 
(c) [See tabled paper no 1747.] (this is a publicly available document) 
(d) The submission was made via the AUSTRAC portal via and an automatic confirmation email was received. 

Registering as a remittance provider is not an application that is assessed. 
(e) No. 
(f) N/A 
(g) Gold Corporation self-identified and self-reported to AUSTRAC and has been registered since 5 March 2021. 

FIRE AND EMERGENCY SERVICES — MEDIA AND CORPORATE COMMUNICATIONS 
924. Hon Martin Aldridge to the Minister for Emergency Services: 
I refer to the Department of Fire and Emergency Services (DFES) and more specifically in relation to the ‘Media and 
Corporate Communications’ function, and I ask: 
(a) what is the budget available to the function; 
(b) how many staff are employed or engaged in the function; 
(c) for each position identified in (b), please provide the position title and employment classification; 
(d) for each position identified in (b), please detail those positions which are not permanently filled and the 

last date each position was permanently filled; 
(e) for the financial years 2021–22 and 2022–23 to date, what funds have been expended on social media 

and digital advertising; and 
(f) what is the approval process or procedure relating to official DFES social media posts or messages? 
Hon Stephen Dawson replied: 
(a) $8,874,217 which includes employee salaries, public information round DFES’s prescribed hazards 

campaigns, Emergency WA development and functions, volunteer & staff recruitment campaigns & 
volunteer recognition events. 

(b)–(d) Each year, the Public Sector Commission publishes the ‘State of the WA Government Sector Workforce 
Statistic Bulletin’. 
The bulletin provides a detailed breakdown of the government sector workforce, including occupational 
profiles by Australian and New Zealand Standard Classification of Occupations (ANZSCO) groups and 
occupational groups by entity. 
The bulletin for the 2021–22 financial year is expected to be published in November 2022. 

(e) 2021–22: $378,918.29 (includes digital campaign advertising) 
 2022–23: $92,461.31 (spend to date) 
(f) Responsibility for social media content rests with the FES Commissioner or their approved delegate. 

POLICE — NALOXONE 
926. Hon Martin Aldridge to the minister representing the Minister for Police: 
I refer to question without notice 745 regarding the Naloxone Pilot Project, and I ask: 
(a) is a review or report into the effectiveness of this pilot project being undertaken and, if so, when is this 

expected to be finalised; 
(b) for each of the 20 times police officers used Naloxone during the trial, please identify the police district 

where it was used; and 
(c) what was the cost of the trial? 
Hon Stephen Dawson replied: 
(a) Two reviews of the effectiveness of the Western Australia Police Force involvement in the Take Home 

Naloxone (THN) Pilot are currently underway. Curtin University National Drug Research Institute has 
indicated a final report will be available in November 2022. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111747ca3a7602284fc1fe0482588e200127531/$file/tp-1747.pdf
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(b) Regarding the final number of incidents where WA Police Force officers used Naloxone there have 
been some additional incidents not previously reported due to the policy and procedures in place at the 
Perth Watch House. These additional instances are being identified and will be added to the 20 previously 
reported events. Of the 20 known episodes, the following districts were involved; 

Perth District  10 
Cannington District 6 
Mirrabooka District 3 
Fremantle District 1 

(c) There was no cost to WA Police Force to participate in the THN Pilot. The Federal Government provided the 
funding to the Mental Health Commission who approached the WA Police Force to participate in the trial. 

TRANSPORT — ZERO EMISSION VEHICLE REBATE SCHEME 

927. Hon Dr Brad Pettitt to the Leader of the House representing the Minister for Transport: 
I refer to the Zero Emission Vehicle Rebate Scheme, and I ask: 
(a) how many electric vehicle rebates were paid in July and August 2022, respectively; 
(b) how many hydrogen vehicle rebates were paid in July and August 2022, respectively; 
(c) to date, how many rebate applications have been received; 
(d) to date, how many rebate applications have been paid; 
(e) to date, how many rebate applications have been refused; and 
(f) please list the number of applications received by make and model of car, to date? 

Hon Sue Ellery replied: 
(a) 41; 16. 
(b) Nil 
(c)–(e) As at 21 September 2022: 161; 103; 40 respectively. 
(f) BMW F56, 13; BMW Mini, 1; BYD Atto 3, 2; Hyundai Ioniq, 18; Hyundai Kona, 21; Kia EV6, 4; 

Kia Niro, 2; Lexus UX EZA1, 1; Nissan Leaf, 10; Polestar Polestar 2, 11; Renault Kangoo, 1; 
Tesla Model 3, 68; Tesla Model Y, 7; Volvo XC40, 2. 

BIODIVERSITY, CONSERVATION AND ATTRACTIONS —  
EXPENDITURE — STATE FOREST ROADS 

930. Hon Steve Martin to the minister representing the Minister for Environment: 
I refer to the ongoing costs of maintaining our forests, and I ask: 
(a) for each of the last 10 financial years, what was the total expenditure by the Department of Biodiversity, 

Conservation and Attractions on maintaining roads in: 
(i) State Forests closed to harvesting activities; and 
(ii) State Forests available to harvesting activities; and 

(b) for each answer in (a), how was this funded? 

Hon Stephen Dawson replied: 
(a) The Department of Biodiversity, Conservation and Attractions (DBCA) expenditure on maintaining roads 

across all tenure types in the south-west forests for each of the last  
10 financial years is listed in the table below. DBCA does not maintain financial records to further break 
this expenditure down as requested in a(i) and a(ii). 

 Year Amount 

2012–13 $2,349,720 

2013–14 $1,481,037 

2014–15 $1,173,440 

2015–16 $1,481,680 

2016–17 $1,636,893 
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2017–18 $1,462,847 

2018–19 $1,718,331 

2019–20 $1.394,492 

2020–21 $1,335,550 

2021–22 $1,402,115 

(b) The above expenditure is funded from recurrent appropriation, recoup from external parties and Main Roads 
WA grants. 

SWAN RIVER CROSSINGS PROJECT 
956. Hon Dr Brad Pettitt to the Leader of the House representing the Minister for Transport: 
I refer to the Swan River Crossings project, and I ask: 
(a) how many vehicles a day are anticipated in 2030 and 2035 (or closest data projection points) on Canning Hwy 

between East Street and Queen Victoria Street with the: 
(i) current Canning Hwy alignment; and 
(ii) alternative Canning Hwy alignment in the new concept plan; 

(b) how many vehicles currently turn left off Queen Victoria Street onto Canning Hwy each day; 
(c) how will vehicles coming from the north of the river get to the George Street centre in East Fremantle; and 
(d) how will this impact vehicle numbers on existing residential streets including King Street and Burt Street? 
Hon Sue Ellery replied: 
(a)–(d) I am advised that you were recently briefed on this project by the Project Director and the Minister for 

Transport’s office. 
I understand that your questions regarding traffic modelling and impacts were extensively answered 
during this briefing. 
I am also advised that the Minister for Transport was disappointed to hear of your treatment of the Project 
Director during the briefing. 

SWAN RIVER CROSSINGS PROJECT 
957. Hon Dr Brad Pettitt to the Leader of the House representing the Minister for Transport: 
I refer to the Swan River Crossings project, specifically green space and public open space, and I ask: 
(a) how many square metres of green space and/or public open space is there: 

(i) currently; and 
(ii) in the proposed concept design; and 

(b) how many large trees are in the project area on the south side of the river: 
(i) now; and 
(ii) in the concept design? 

Hon Sue Ellery replied: 
(a)–(b) I am advised that you were recently briefed on this project by the Project Director and the Minister for 

Transport’s office. 
I understand your questions regarding green space, public open space, and tree retention were extensively 
answered during this briefing. 
I am also advised that the Minister for Transport was disappointed to hear of your treatment of the Project 
Director during the briefing. 

SWAN RIVER CROSSINGS PROJECT 
958. Hon Dr Brad Pettitt to the Leader of the House representing the Minister for Transport: 
I refer to the Swan River Crossings project, and I ask: 
(a) has an overpass for a future grade separated Principal Shared Path (PSP) crossing over Beach Street been 

designed into current plans, even if it will not be constructed as part of this project: 
(i) if no to (a), why not; 
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(b) what are the physical constraints on a PSP following the North/West side of Beach Street adjacent to the 
rail reserve from the river to Fremantle station: 
(i) why can’t these physical constraints be overcome; and 

(c) if PSP is intended to go on the south/east side of Beach Street: 
(i) what will be the impact on alfresco dining at The Sunshine Harvester Works; 
(ii) where else on the PSP network do driveways cross PSPs; 
(iii) where the PSP crosses driveways, who will be required to give way; and 
(iv) how many times will cyclists need to give way to vehicles on this PSP alignment? 

Hon Sue Ellery replied: 
(a)–(c) I am advised that you were recently briefed on this project by the Project Director and the Minister for 

Transport’s office. 
I understand your questions regarding the location of Principal Shared Paths were extensively answered 
during this briefing. 
I am also advised that the Minister for Transport was disappointed to hear of your treatment of the Project 
Director during the briefing. 

__________ 
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